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8004(d), the Administrator may make grants to or enter into con
tracts (including contracts for construction) with, public, agencies
and authorities or private persons.

(2) Contracts for research, development, or demonstrations or for
both (including contracts for construction) shall be made in accord
ance with and subject to the limitations provided with respect to
research contracts of the military departments in title 10, United
States Code, section 2353, except that the determination, approval,
and certification required thereby shall be made by the Adminis
trator.

[(3) Any invention made or conceived in the course of, or under,
any contract under this Act shall be subject to section 9 of the Fed
eral Nonnuclear Energy Research and Development Act of 1974 to
the same extent and in the same manner as inventions made or
conceived in the course of contracts under such Act, except that in
applying such section, the Environmental Protection Agency shall
be substituted for the Energy Research and Development Adminis
tration and the words "solid waste" shall be substituted for the
word "energy" where appropriate.]

(4) For carrying out the purpose of this Act the Administrator
may detail personnel of the Environmental Protection Agency to
agencies eligible for assistance under this section.

* * * * * * *

FULL-SCALE DEMONSTRATION FACILITIES

SEC. 8004.(a) AUTHORITY.-

* * * * * * *
(c) COST SHARING.-Wherever practicable, in constructing, operat

ing, or providing financial assistance under this subtitle to a full
scale demonstration facility, the Administrator shall endeavor to
enter into agreements and make other arrangements for maximum
practicable cost sharing with other Federal, State, and local agen
cies, private persons, or any combination thereof.

(2) The Administrator shall enter into arrangements, wherever
practicable and desirable, to provide monitoring of full-scale solid
waste facilities (whether or not constructed or operated under this
Act) for purposes of obtaining information concerning the perform
ance, and other aspects, of such facilities. Where the Administrator
provides only monitoring and evaluation instruments or personnel
(or both) or funds for such instruments or personnel and provides
no other financial assistance to a facility, [not withstanding sec
tion 8001(c)(3),] title to any invention made or conceived of in the
course of developing, constructing, or operating such facility shall
not be required to vest in the United States and patents respecting
such invention shall not be required to be issued to the United
States.

* * * * * * *
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SECTION 12 OF THE ELECTRIC AND HYBRID VEHICLE RE
SEARCH DEVELOPMENT AND DEMONSTRATION ACT OF
1976

SEC. 12. PATENTS.
[Section 9 of the Federal Nonnuclear Energy Research and De

velopment Act of 1974 (42 U.S.C. 5908) shall apply to any contract
(including any assignment, substitution of parties, or subcontract
thereunder), entered into, made, or issued by the Administrator
pursuant to section 8 of this Act.]

SECTION 112 OF THE ACT OF JUNE 3, 1977

AN ACT To authorize appropriations to the Energy Research and Development Ad
ministration in accordance with section 261 of the Atomic Energy Act of 1954, as
amended, section 305 of the Energy Reorganization Act of 1974, and section 16 of
the Federal Nonnuclear Energy Research and Development Act of 1974, and for
other purposes.

* * * * * * *

TITLE I-NONNUCLEAR PROGRAMS

* * * * * * *
Sec. 112. (a) * * *

* * * * * * *
(d)(l) Grants, agreements or contracts under this section may be

made to individuals, local nonprofit organizations and institutions,
State and local agencies, Indian tribes and small businesses. The
Administration shall develop simplified procedures with respect to
application for support under this section.

(2) Each grant, agreement or contract under this section [shall
be governed by the provisions of section 9 of the Federal Nonnu
clear Energy Research and Development Act of 1974 and] shall
contain effective provisions under which the Administration shall
receive a full written report of activities supported in whole or in
part by funds made available by the Administration; and

(3) In determining the allocation of funds among applicants for
support under this section the Administrator may take into consid
eration:

(A) the potential for energy savings or energy production;
(B) the type of fuel saved or produced;
(C) the potential impact on local or regional energy or envi

ronmental problems; and
(D) such other criteria as the Administrator finds necessary

to achieve the purposes of this Act or the purposes of the Fed
eral Nonnuclear Energy Research and Development Act of
1974.
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Guidelines implementing this section shall be promulgated with
full opportunity for public comment.

* * * * * * *

SECTION 408 OF THE WATER RESEARCH AND
DEVELOPMENT ACT OF 1978

[Sec. 408..With respect to patent policy and to the definition of
title to, and licensing of inventions made or conceived in the course
of, or under any contract or grant pursuant to this Act, and not
withstanding any other provision of law, the Secretary shall be
governed by the provisions of sections 9 and 10 of the Federal Non
nuclear Energy, Research, and Development Act of 1974 (Public
Law 93-577; 88 Stat. 1887, 1891; 42 U.S.C. 5908, 5909): Provided
however, That subsections (l) and (n) of section 9 of such Act shall
not apply to this Act: Provided further, however, That, subject to
the patent policy of section 408, all research or development con
tracted for, sponsored, cosponsored, or authorized under authority
of this Act, shall be provided in such manner that all information,
data, and knowhow, regardless of their nature or mediums, result
ing from such research and development will (with such exceptions
and limitations, if any, as the Secretary may find to be necessary
in the interest of national defense) be usefully available for prac
tice by the general public consonant with the purpose of this Act.]

TITLE 17, UNITED STATES CODE

* * * * * * *
§ 101. Definitions.

As used in this title, the following terms and their variant forms
mean the following:

An "anonymous work" is a work on the copies or phonorecords
of which no natural person is identified as author.

"Audiovisual works" are works that consist of a series of related
images which are intrinsically intended to be shown by the use of
machines, or devices such as projectors, viewers, or electronic
equipment, together with accompanying sounds, if any, regardless
of the nature of the material objects, such as films or tapes, in
which the works are embodied.

The "best edition" of a work is the edition, published in the
United States at any time before the date of deposit, that the Li
brary of Congress determines to be most suitable for its purposes.

A person's "children" are that person's immediate offspring,
whether legitimate or not, and any children legally adopted by that
person.

A "collective work" is a work, such as a periodical issue, antholo
gy, or encyclopedia, in which a number of contributions, constitut
ing separate. and independent works in themselves, are assembled
into a collective whole.

A "compilation" is a work formed by the collection and assem
bling of preexisting materials or of data that are selected, coordi-
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nated, or arranged in such a way that the resulting work as a
whole constitutes an original work of authorship. The term "compi
lation" includes collective works.

"Copies" are material objects, other than phonorecords, in which
a work is fixed by any method now known or later developed, and
from which the work can be perceived, reproduced, or otherwise
communicated, either directly or with the aid of a machine or
device. The term "copies" includes the material object, other than
phonorecord, in which the work is first fixed.

"Copyright owner", with respect to anyone of the exclusive
rights comprised in a copyright, refers to the owner of that particu
lar right.

A work is "created" when it is fixed in a copy or phonorecord for
the first time; where a work is prepared over a period of time, the
portion of it that has been fixed at any particular time constitutes
the work as of that time, and where the work has been prepared in
different versions, each version constitutes a separate work.

A "derivative work" is a work based upon one or more preexist
ing works, such as a translation, musical arrangement, dramatiza
tion, fictionalization, motion picture version, sound recording, art
reproduction, abridgment, condensation, or any other form in
which a work may be recast, transformed, or adapted. A work con
sisting of editorial revisions, annotations, elaborations, or other
modifications which, as a whole, represent an original work of au
thorship, is a "derivative work".

A "device", machine", or "process" is one now known or later de
veloped.

To "display" a work means to show a copy of it, either directly or
by means of a film, slide, television image, or any other device or
process or, in the case of a motion picture or other audiovisual
work, to show individual images nonsequentially.

A work is "fixed" in a tangible medium of expression when its
embodiment in a copy or phonorecord, by or under the authority of
the author, is sufficiently permanent or stable to permit it to be
perceived, reproduced, or otherwise communicated for a period of
more than transitory duration. A work consisting of sounds,
images, or both, that are being transmitted, is "fixed" for purposes
of this title if a fixation of the work is being made simultaneously
with its transmission.

The terms "including" and "such as" are illustrative and not
limitative.

A "joint work" is a work prepared by two or more authors with
the intention that their contributions be merged into inseparable
or interdependent parts of a unitary whole.

"Literary works" are works, other than audiovisual works, ex
pressed in words, numbers, or other verbal or numerical symbols or
indicia, regardless of the nature of the material objects, such as
books, periodicals, manuscripts, phonorecords, film, tapes, disks, or
cards, in which they are embodied.

"Motion pictures" are audiovisual works consisting ofa series of
related images which, when shown in succession, impart an impres
sion of motion, together with accompanying sounds, if any.

To "perform" a work means to recite, render, play, dance, or act
it, either directly or by means of any device or process or, in the
case of a motion picture or other audiovisual work, to show its
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images in any sequence or to make the sounds accompanying it au
dible.

"Phonorecords" are material objects in which sounds, other than
those accompanying a motion picture or other audiovisual work,
are fixed by any method now known or later developed, and from
which the sounds can be perceived, reproduced, or otherwise com
municated, either directly or with the aid of a machine or device.
The term "phonorecords" includes the material object in which the
sounds are first fixed.

"Pictorial, graphic, and sculptural works" include two-dimension
al and three-dimensional works of fine, graphic, and applied art,
photographs, prints and art reproductions, maps, globes, charts,
technical drawings, diagrams, and models. Such works shall in
clude works of artistic craftsmanship insofar as their form but not
their mechanical or utilitarian aspects are concerned; the design of
a useful article, as defined in this section, shall be considered a pic
torial, graphic, or sculptural work only if, and only to the extent
that, such design incorporates pictorial, graphic, or sculptural fea
tures that can be identified separately from, and are capable of ex
isting independently of, the utilitarian aspects of the article.

A "pseudonymous work" is a work on the copies or phonorecords
of which the author is identified under a fictitious name.

"Publication" is the distribution of copies or phonorecords of a
work to the public by sale or other transfer of ownership, or by
rental, lease, or lending. The offering to distribute copies or phono
records to a group of persons for purposes of further distribution,
public performance, or public display, consitutes publication. A
public performance or display of a work does not of itself constitute
publication.

To perform or display a work "publicly" means-
(1) to perform or display it at a place open to the public or at

any place where a substantial number of persons outside of a
normal circle of a family and its social acquaintances is gath
ered; or

(2) to transmit or otherwise communicate a performance or
display of the work to a place specified by clause (1) or to the
public, by means of any device or process, whether the mem
bers of the public capable of receiving the performance or dis
play receive it in the same place or in separate places and at
the same time or at different times.

"Sound recordings" are works that result from the fixation of a
series of musical, spoken, or other sounds, but not including the
sounds accompanying a motion picture or other audiovisual work,
regardless of the nature of the material objects, such as disks,
tapes, or other phonorecords, in which they are embodied.

"State" includes the District of Columbia and the Common
wealth of Puerto Rico, and any territories to which this title is
made applicable by an Act of Congress.

A "transfer of copyright ownership" is an assignment, mortgage,
exclusive license, or any other conveyance, alienation, or hypothe
cation of a copyright or of any of the exclusive rights comprised in
a copyright, whether or not it is limited in time or place of effect,
but not .including a nonexclusive license.
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A "transmission program" is a body of material that, as an ag
gregate, has been produced for the sole purpose of transmission to
the public in sequence and as a unit.

To "transmit" a performance or display is to communicate it by
any device or process whereby images or sounds are received
beyond the place from which they are sent.

The "United States", when used in a geographical sense, com
prises the several States, the District of Columbia and the Com
monwealth of Puerto Rico, and the organized territories under the
jurisdiction of the United States Government.

A "useful article" is an article having an intrinsic utilitarian
function that is not merely to portray the appearance of the article
or to convey information. An article that is normally a part of a
useful article is considered a "useful article".

The author's "widow" or "widower" is the author's surviving
spouse under the law of the author's domicile at the time of his or
her death, whether or not the spouse has later remarried.

A "work of the United States Government" is a work prepared
by an officer or employee of the United States Government as part
of that person's official duties.

A "work made for hire" is-
(1) a work prepared by an employee within the scope of his

or her employment; or
(2) a work specially ordered or commissioned for use as a

contribution to a collective work, as a part of a motion picture
or other audiovisual work, as a translation, as a supplemen
tary work, as a compilation, as an instructional text, as a test,
as answer material for a test, or as an atlas, if the parties ex
pressly agree in a written instrument signed by them that the
work shall be considered a work made for hire. For the pur
pose of the foregoing sentence, a "supplementary work" is a
work prepared for publication as a secondary adjunct to a
work by another author for the purpose of introducing, con
cluding, illustrating, explaining, revising, commenting upon, or
assisting in the use of the other work, such as forewords, after
words, pictorial illustrations, maps, charts, tables, editorial
notes, musical arrangements, answer material for tests, bib
liographies, appendixes, and indexes, and an "instructional
text" is a literary, pictorial, or graphic work prepared for pub
lication and with the purpose of use in systematic instructional
activities.

A "computer program" is a set of statements or instructions to be
used directly or indirectly in a computer in order to bring about a
certain result.

* * * * * * *
§ 117. Scope of exclusive rights: Use in conjunction with eomput

ers and similar information systems
[Notwithstanding the provisions of sections 106 through 116 and

118, this title does not afford to the owner of copyright in a work
any greater or lesser rights with respect to the use of the work in
conjunction with automatic systems capable of storing, processing,
retrieving, or transferring information, or in conjunction with any
similar device, machine, or process, than those afforded to works
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under the law, whether title 17 or the common law or statutes of a
State, in effect on December 31, 1977, as held applicable and con
strued by a court in an action brought under this title.]

§ Jl7. Limitations on exclusive rights: Computer programs
Notwithstanding the provisions of § 106, it is not an infringement

for the owner of a copy of a computer program to make or authorize
the making of another copy or adaptation of that computer program
provided:

(1) that such a new copy or adaptation is created as an essen
tial step in the utilization of the computer program in conjunc
tion with a machine and that it is used in no other manner, or

(2) that such new copy or adaptation is for archival purposes
only and that all archival copies are destroyed in the event that
continued possession of the computer program should cease to
be rightful.

Any exact copies prepared in accordance with the provisions of
this section may be leased, sold, or otherwise transferred, along with
the copy from which such copies were prepared, only as part of the
lease, sale, or other transfer of all rights in the program. Adapta
tions so prepared may be transferred only with the authorization of
the copyright owner.

* * * * * * *

SECTION 302 OF THE APPALACHIAN REGIONAL
DEVELOPMENT ACT OF 1965

GRANTS FOR ADMINISTRATIVE EXPENSES OF LOCAL DEVELOPMENT
DISTRICTS AND FOR RESEARCH AND DEMONSTRATION PROJECTS

SEC. 302. (a) * * *

* * * * * * *
[(e) No part of any appropriated funds may be expended pursu

ant to authorization given by this Act involving any scientific or
technological research or development activity unless such expendi
ture is conditioned upon provisions effective to insure that all in
formation, copyrights, uses, processes, patents, and other develop
ments resulting from that activity will be made freely available to
the general public. Nothing contained in this subsection shall de
prive the owner of any background patent relating to any such ac
tivity, without his consent, of any right which that owner may
have under that patent. Whenever any information, copyright, use,
process, patent or development resulting from any such research or
development activity conducted in whole or in part with appropri
ated funds expended under authorization of this Act is withheld or
disposed of by any person, organization, or agency in contravention
of the provisions of this subsection, the Attorney General shall in
stitute, upon his own motion or upon request made by any person
having knowledge of pertinent facts, an action for the enforcement
of the provisions of this subsection in the district court of the
UnitedStates for any judicial district in which any defendant re
sides, is found, or has a place of business. Such court shall have
jurisdiction to hear and determine such action, and to enter there-
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in such orders and decrees as it shall determine to be required to
carry into effect fully the provisions of this subsection. Process of
the district court for any judicial district in any action instituted
under this subsection may be served in any other judicial district of
the United States by the United States marshal thereof. Whenever
it appears to the court in which any such action is pending that
other parties should be brought before the court in such action, the
court may cause such other parties to be summoned from any judi
cial district of the United States.]

THE FEDERAL NONNUCLEAR RESEARCH AND
DEVELOPMENT ACT OF 1974

* * * *

PATENT POLICY

* * *

SEC. 9. [(a) Whenever any invention is made or conceived in the
course of or under any contract of the Administration, other than
nuclear energy research, development, and demonstration pursu
ant to the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) and
the Administrator determines that-

[(1) the person who made the invention was employed or as
signed to perform research, development, or demonstration
work and the invention is related to the work he was employed
or assigned to perform, or that it was within the scope of his
employment duties, whether or not it was made during work
ing hours, or with a contribution by the Government of the use
of Government facilities, equipment, materials, allocated funds,
information proprietary to the Government, or services of Gov
ernment employees during working hours; or

[(2) the person who made the invention was not employed or
assigned to perform research, development, or demonstration
work, but the invention is nevertheless related to the contract
or to the work or duties he was employed or assigned to per
form, and was made during working hours, or with a contribu
tion from the Government of the sort referred to in clause (1).

title to such invention shall vest in the United States, and if pat
ents on such invention are issued they shall be issued to the
United States, unless in particular circumstances the Administra
tor waives all or any part of the rights of the United States to such
invention in conformity with the provisions of this section.

[(b) Each contract entered into by the Administration with any
person shall contain effective provisions under which such person
shall furnish promptly to the Administration a written report con
taining full and complete technical information concerning any in
vention, discovery, improvement, or innovation which may be made
in the course of or under such contract.

[(c) Under such regulations in conformity with the provisions of
this section as the Administrator shall prescribe, the Administrator
may waive all or any part of the rights of the United States under
this section with respect to any invention or class of inventions
made or which may be made by any person or class of persons in
the course of or under any contract of the Administration if he de-
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termines that the interests of the United States and the general
public will best be served by such waiver, The Administration shall
maintain a publicly available, periodically updated record of
waiver determinations. In making such determinations, the Admin
istrator shall have the following objectives:

[(1) Making the benefits of the energy research, develop
ment, and demonstration program widely available to the
public in the shortest practicable time.

[(2) Promoting the commercial utilization of such inven
tions.

[(3) Encouraging participation by private persons in the Ad
ministration's energy research, development, and demonstra
tion program.

[(4) Fostering competition and preventing undue market
concentration or the creation or maintenance of other situa
tions inconsistent with the antitrust laws.

[(d) In determining whether a waiver to the contractor at the
time of contracting will best serve the interests of the United
States and the general public, the Administrator shall specifically
include as considerations-

[(1) the extent to which the participation of the contractor
will expedite the attainment of the purposes of the program;

[(2) the extent to which a waiver of all or any part of such
rights in any or all fields of technology is needed to secure the
participation of the particular contractor;

[(3) the extent to which the contractor's commercial position
may expedite utilization of the research, development, and
demonstration program results;

[(4) the extent to which the Government has contributed to
the field of technology to be funded under the contract;

[(5) the purpose and nature of the contract, including the in
tended use of the results developed thereunder;

[(6) the extent to which the contractor has made or will
make substantial investment of financial resources or technol
ogy developed at the contractor's private expense which will di
rectly benefit the work to be performed under the contract;

[(7) the extent to which the field of technology to be funded
under the contract has been developed at the contractor's pri
vate expense;

[(8) the extent to which the Government intends to further
develop to the point of commercial utilization the results of the
contract effort;

[(9) the extent to which the contract objectives are con
cerned with the public health, public safety, or public welfare;

[(10) the likely effect of the waiver on competition and
market concentration; and

[(11) in the case of a nonprofit educational institution, the
extent to which such institution has a technology transfer ca
pability and program, approved by the Administrator as being
consistent with the applicable policies of this section.

[(e) In determining whether a waiver to the contractor or inven
tor of rights to an identified invention will best serve the interests
of the United States and the general public, the Administrator
shall specifically include as considerations paragraphs (4) through
(11) of subsection (d) as applied to the invention and-
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[(1) the extent to which such waiver is a reasonable and nec
essary incentive to call forth private risk capital for the devel
opment and commercialization of the invention; and

[(2) the extent to which the plans, intentions, and ability of
the contractor or inventor will obtain expeditious commercial
ization of such invention.

[(f) Whenever title to an invention is vested in the United
States, there may be reserved to the contractor or inventor-

[(1) a revocable or irrevocable nonexclusive, paid-up license
for the practice of the invention throughout the world; and

[(2) the rights to such invention in any foreign country
where the United States has elected not to secure patent rights
and the contractor elects to do so, subject to the rights set
forth in paragraphs (2), (3), (6), and (7) of subsection (h): Pro
vided, That when specifically requested by the Administration
and three years after issuance of such a patent, the contractor
shall submit the report specified in subsection (h)(l) of this sec
tion.

[(g)(l) Subject to paragraph (2) of this subsection, the Adminis
trator shall determine and promulgate regulations specifying the
terms and conditions upon which licenses may be granted in any
invention to which title is vested in the United States.

[(2) Pursuant to paragraph (1) of this subsection, the Adminis
trator may grant exclusive or partially exclusive licenses in any in
vention only if, after notice and opportunity for hearing, it is deter
mined that-

[(A) the interests of the United States and the general
public will best be served by the proposed license, in view of
the applicant's intentions, plans, and ability to bring the inven
tion to the point of practical or commercial applications;

[(B) the desired practical or commercial applications have
not been achieved, or are not likely expeditiously to be
achieved, under any nonexclusive license which has been
granted, or which may be granted, on the invention;

[(C) exclusive or partially exclusive licensing is a reasonable
and necessary incentive to call forth risk capital and expenses
to bring the invention to the point of practical or commercial
applications; and

[(D) the proposed terms and scope of exclusivity are not sub
stantially greater than necessary to provide the incentive for
bringing the invention to the point of practical or commercial
applications and to permit the licensee to recoup the costs and
a reasonable profit thereon:

Provided, That, the Administrator shall not grant such exclusive or
partially exclusive license if he determines that the grant of such
license will tend substantially to lessen competition or result in
undue concentration in any section of the country in any line of
commerce to which the technology to be licensed relates. The Ad
ministration shall maintain a publicly available, periodically up
dated record of determinations to grant such licenses.

[(h) Each waiver of rights or grant of an exclusive or partially
exclusive license shall contain such terms and conditions as the
Administrator may determine to be appropriate for the production
of the interests of the United States and the general public, includ
ing provisions for the following:
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[(1) Periodic written reports at reasonable intervals, and
when specifically requested by the Administration, on the com
mercial use that is being made or is intended. to be made of the
invention.

[(2) At least an irrevocable, nonexclusive, paid-up license to
make, use, and sell the invention throughout the world by or
on behalf of the United States (including any Government
agency) and States and domestic municipal governments,
unless the Administrator determines that it would not be in
the public interest to acquire the license for the States and do
mestic municipal governments.

[(3) The right in the United States to sublicense any foreign
government pursuantto any existing or future treatyor agree
ment if the Administrator determines it would be in the na
tional interest to acquire this right.

[(4) The reservation in the United States of the rights to the
invention in any country in which the contractor does not file
an application for patent within such time as the Administra
tion shall determine.

[(5) The right in the Administrator to require the granting
of a nonexclusive, exclusive, or partially exclusive license to a
responsible applicant or applicants, upon terms reasonable
under the circumstances, (A) to the extent that the invention is
required for public use by governmental regulations, or (B) as
may be necessary to fulfill health, safety, or energy needs, or
(C) for such other purposes as may be stipulated in the applica
ble agreement.

[(6) The right in the Administrator to terminate such
waiver Or license in whole or in part unless the recipient of the
waiver or license demonstrates to the satisfaction of the Ad
ministrator that he has taken effective steps, or within a rea
sonable time thereafter is expected to take such steps, neces
sary to accomplish substantial utilization of the invention.

[(7) The right in the Administrator, commencing three years
after the grant of a license and four years after a waiver is ef
fective as to an invention, to require the granting of a nonex
clusive or partially exclusive license to a responsible applicant
or applicants, upon terms reasonable under the circumstances,
and in appropriate circumstances to terminate the waiver or
license in whole or in part, following a hearing. upon notice
thereof to the public, upon a petition by an interested person
justifying such hearing-

[(A) if the Administrator determines, upon review of
such material as he deems relevant, and after the recipi
ent of the waiver or license, or other interested person, has
had the opportunity to provide such relevant and material
information as the Administrator may require, that such
waiver or license has tended substantially to lessen compe
tition or to result in undue concentration in any section of
the country in any line of commerce to which the technol
ogy relates; or

[(B) unless the recipient 'of the waiver or license demon
strates to the satisfaction of the Administrator at such
hearing that he has taken effective steps, or within a rea
sonable time thereafter is expected to take such steps, nee-
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essary to accomplish substantial utilization of the inven
tion.

[(i) The Administrator shall provide an annual periodic notice to
the public in the Federal Register, or other appropriate publica
tion, of the right to have a hearing as provided by subsection (h)(7)
of this section, and of the availability of the records of determina
tions provided in this section.

(0) The Administrator shall, in granting waivers or licenses,
consider the small business status of the applicant.

[(k) The Administrator is authorized to take all suitable and
necessary steps to protect any invention or discovery to which the
United States holds title, and to require that contractors or persons
who acquire rights to inventions under this section protect such in
ventions.]

(1) The Administration shall be considered a defense agency of
the United States for the purpose of chapter 17 of title 35 of the
United States Code.

[em) As used in this section-
[(1) the term "person" means any individual, partnership,

corporation, association, institution, or other entity;
[(2) the term "contract" means any contract, grant, agree

ment, understanding, or other arrangement, which includes re
search, development, or demonstration work, and includes any
assignment, substitution of parties, or subcontract executed or
entered into thereunder;

[(3) the term "made", when used in relation to any inven
tion means the conception or first actual reduction to practice
of such invention;

[(4) the term "invention" means inventions or discoveries,
whether patented or unpatented; and

[(5) the term "contractor" means any person having a con
tract with or on behalf of the Administration.

[en) Within twelve months after the date of the enactment of
this Act, the Administrator with the participation of the Attorney
General, the Secretary of Commerce, and other .officials as the
President may designate, shall submit to the President and the ap
propriate congressional committees a report concerning the appli
cability of existing patent policies affecting the programs under
this Act, along with his recommendations for amendments or addi
tions to the statutory patent policy, including his recommendations
on mandatory licensing, which he deems advisable for carrying out
the purposes of this Act.]

* * * * * * *

LOAN GUARANTEES FOR ALTERNATIVE FUEL DEMONSTRATION
FACILITIES

SEC. 19. (a) * * *

* * * * * * *
(g)(l) * * *

* * * * * * *
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(4) For purposes of this section, patents, including any inventions
for which a waiver was made by the Administrator [under section
9 of this Act], and technology resulting from the demonstration fa
cility, shall be treated as project assets of such facility. The guaran
tee agreement shall include such detailed terms and conditions as
the Administrator deems appropriate to protect the interests of the
United States in the case of default and to have available all the
patents and technology necessary for any person selected, includ
ing, but not limited to the Administrator, to complete and operate
the defaulting project. Furthermore, the guarantee agreement shall
contain a provision specifying that patents, technology, and other
proprietary rights which are necessary for the completion or oper
ation of the demonstration facility shall be available to the United
States and its designees on equitable terms, including due consider
ation to the amount of the United States default payments. Inven
tions made or conceived in the course of or under such guarantee,
title to which is vested in the United States under this Act, shall
not be treated as project assets of such facility for disposal purposes
under this subsection, unless the Administrator determines in writ
ing that it is in the best interests of the United States to do so.

* * * * * * *
[(r) Inventions made or conceived in the course of or under a

guarantee authorized by the section shall be subject to the title and
waiver requirements and conditions of section 9 of this Act.]

* * * * * * *

SECTION 5 OF THE TENNESSEE VALLEY AUTHORIZATION
ACT OF 1933

SEC. 5. The board is hereby authorized
(a) * * *

* * * * * * *
(i) To request the assistance and advice of any officer, agent, or

employee of any executive department or of any independent office
of the United States, to enable the Corporation the better to carry
out its powers successfully, and as far as practicable shall utilize
the services of such officers, agents, and employees, and the Presi
dent shall, if in his opinion, the public interest, service, or economy
so require, direct that such assistance, advice, and service be ren
dered to the Corporation, and any individual that may be by the
President directed to render such assistnce, advice, and service
shall be thereafter subject to the orders, rules, and regulations of
the board: [Provided, That any invention or discovery made by
virtue of and incidental to such service by an employee of the Gov
ernment of the United States serving under this section, or by any
employee of the Corporation, together with any patents which may
be granted thereon, shall be the sole and exclusive property of the
Corporation, which is hereby authorized to grant such licenses
thereunder as shall be authorized by the board: Provided further,
That the board may pay to such inventor such sum from the
income from sale of licenses as it may deem proper].

* * * * * * *
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SECTION 5 OF THE CONSUMER PRODUCT SAFETY ACT

PRODUCT SAFETY INFORMATION AND RESEARCH

SEC. 5. (a) *

*

* *

* * * * * *
[(d) Whenever the Federal contribution for any information, re

search, or development activity authorized by this Act is more than
minimal, the Commission shall include in any contract, grant, or
other arrangement for such activity, provisions effective to insure
that the rights to all information, uses, processes, patents, and
other developments resulting from that activity will be made avail
able to the public without charge on a nonexclusive basis. Nothing
in this subsection shall be construed to deprive any person of any
right with he may have had prior to entering into any arrange
ment referred to in this subsection, to any patent, patent applica
tion, or invention.]

SECTION 501 OF THE FEDERAL MINE SAFETY AND HEALTH
ACT OF 1977

RESEARCH

SEC. 501. (a)

*

* * *

* * * . * * *
(c) In carrying out the provisions for research, demonstrations,

experiments, studies, training, and education under this section
and sections 301(b) and 502(a) of this Act, the Secretary of the Inte
rior and the Secretary of Health, Education, and Welfare in coordi
nation with the Secretary may enter into contracts with, and make
grants to, public and private agencies and organizations and indi
viduals. [No research, demonstrations, or experiments shall be
carried out, contracted for, sponsored, cosponsored, or authorized
under authority of this Act, unless all information, uses, products,
processes, patents, and other developments resulting from such re
search, demonstrations, or experiments will (with such exception
and limitation, if any, as the Secretary of the Interior or the Secre
tary of Health, Education, and Welfare in coordination with the
Secretary may find to be necessary in the public interest) be availa
ble to the general public.]

* * * * * * *

SECTION 106 OF THE NATIONAL TRAFFIC AND MOTOR
VEHICLE SAFETY ACT OF 1966

SEC. 106. (a)

*

* * *

* * * * * *
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[(c) Whenever the Federal contribution for any research or de
velopment activity authorized by this Act encouraging motor vehi
cle safety is more than minimal, the Secretary shall include in any
contract, grant, or other arrangement for such research or develop
ment activity, provisions effective to insure that all information,
uses, processes, patents, and other developments resulting from
that activity will be made freely and fully available to the general
public. Nothing herein shall be construed to deprive the owner of
any background patent of any right which he may have thereun
der.]

* * * * * * *

SECTION 12 OF THE NATIONAL SCIENCE FOUNDATION ACT
OF 1950

PATENT RIGHTS

SEC. 12. (a) Each contract or other arrangement executed pursuant
to this Act which relates to scientific research shall contain provi
sions governing the disposition of inventions produced thereunder in
a manner calculated to protect the public interest and the equities of
the individual or organization with which the contract or other
arrangement is executed:
Provided, however, That nothing in this Act shall be construed to
authorize the Foundationto enter into any contractual or other ar
rangement inconsistent with any provision of law affecting the is
suance or use of patents.

[(b) No officer or employee of the Foundation shall acquire,
retain, or transfer any rights, under the patent laws of the United
States or otherwise, in any invention which he may make or pro
duce in connection with performing his assigned activities and
which is directly related to the subject matter thereof: Provided,
however, That this subsection shall not be construed to prevent any
officer or employee of the Foundation from executing any applica
tion for patent on any such invention for the purpose of assigning
the same to the Government or its nominee in accordance with
such rules and regulations as the Director may establish.]

SECTION 152 OF THE ATOMIC ENERGY ACT OF 1954

[SEC. 152. INVENTIONS MADE OR CONCEIVED DURING COMMISSION
CONTRACTs.-Any invention or discovery, useful in the production
or utilization of special nuclear material or atomic energy, made or
conceived in the course of or under any contract, subcontract, or
arrangement entered into with or for the benefit of the Commis
sion, regardless of whether the contract, subcontract, or arrange
ment involved the expenditure of funds by the Commission, shall
be vested in, and be the property of, the Commission, except that
the Commission may waive its claim to any such invention or dis
covery under such circumstances as the Commission may deem ap
propriate, consistent with the policy of this section. No patent for
any invention or discovery, useful in the production or utilization
of special nuclear material or atomic energy, shall be issued unless
the applicant files with the application, or within thirty days after
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request therefor by the Commissioner of Patents (unless the Com
mission advises the Commissioner of Patents that its rights have
been determined and that accordingly no statement is necessary) a
statement under oath setting forth the full facts surrounding the
making or conception of the invention or discovery described in the
application and whether the invention or discovery was made or
conceived in the course of or under any contract, subcontract, or
arrangement entered into with or for the benefit of the Commis
sion, regardless of whether the contract, subcontract, or arrange
ment involved the expenditure of funds by the Commission. The
Commissioner of Patents shall as soon as the application is other
wise in condition for allowance forward copies of the application
and the statement to the Commission.

[The Commissioner of Patents may proceed with the application
and issue the patent to the applicant (if the invention or discovery
is otherwise patentable) unless the Commission, within 90 days
after receipt of copies of the application and statement, directs the
Commissioner of Patents to issue the patent to the Commission (if
the invention or discovery is otherwise patentable) to be held by
the Commission as the agent of and on behalf of the United States.

[If the Commission files such a direction with the Commissioner
of Patents, and if the applicant's statement claims, and the appli
cant still believes, that the invention or discovery was not made or
conceived in the course of or under any contract, subcontract or ar
rangement entered into with or for the benefit of the Commission
entitling the Commission to the title to the application or the
patent the applicant may, within 30 days after notification of the
filing of such a direction, request a hearing before a Board of
Patent Interferences. The Board shall have the power to hear and
determine whether the Commission was entitled to the direction
filed with the Commissioner of Patents. The Board shall follow the
rules and procedures established for interference cases and an
appeal may be taken by either the applicant or the Commission
from the final order of the Board to the Court of Customs and
Patent Appeals in accordance with the procedures governing the
appeals from the Board of Patent Interferences.

[If the statement filed by the applicant should thereafter be
found to contain false material statements any notification by the
Commission that it has no objections to the issuance of a patent to
the applicant shall not be deemed in any respect to constitute a
waiver of the provisions of this section or of any applicable civil or
criminal statute, and the Commission may have the title to the
patent transferred to the Commission on the records of the Com
missioner of Patents in accordance with the provisions of this sec
tion. A determination of rights by the Commission pursuant to a
contractual provision or other arrangement prior to the request of
the Commissioner of Patents for the statement, shall be final in
the absence of false material statements or nondisclosure of materi
al facts by the applicant.]
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SECTION 31 OF THE TRADEMARK ACT OF lS46

[Sec. 31. Fees and charges
[(a) The following fees shall be paid to the Patent and Trade

mark Office under this Act:
[1. On filing each original application for registration of a mark

in each class, $35.
[2. On filing each application for renewal in each class, $25; and

on filing each application for renewal in each class after expiration
of the registration, an additional fee of $5.

[3. On filing an affidavit under section 8(a) or section 8(b) for
each class, $10.

[4. On filing each petition for the revival of an abandoned appli
cation, $15.

[5. On filing opposition or application for cancellation for each
class, $25.

[6. On appeal from the examiner in charge of the registration of
marks to the Trademark Trial and Appeal Board for each class,
$25.

[7. For issuance of a new certificate of registration following
change of ownership of a mark or correction of a registrant's mis
take, $15.

[8. For certificate of correction of registrant's mistake or amend-
ment after registration, $15.

[9. For certifying in any case, $1.
[10. For filing each disclaimer after registration, $15.
[11. For printed copy of registered mark, 20 cents.
[12. For recording every assignment, agreement, or other paper

relating to the property in a registration or application, $20; where
the document relates to more than one application or registration,
$3 for each additional item.

[13. On filing notice of claim of benefits of this Act for a mark to
be published under section 12(c) hereof, $10.

[(b) The Commissioner may establish charges for copies of rec
ords, publications, or services furnished by the Patent and Trade
mark Office, not specified above.

[(c) The Commissioner may refund any sum paid by mistake or
in excess.]

§31. Fees

(a) The Commissioner of Patents will establish fees for the filing
and processing of an application for the registration of a trademark
or other mark and for all other services performed by and materials
furnished by the Patent and Trademark Office related to trade
marks and other marks. Fees will be set and adjusted by the Com
missioner to recover in aggregate 50 per centum of the estimated
average cost to the office of such processing. Fees for all other serv
ices or materials related to trademarks and other marks will recover
the estimated average cost to the office ofperforming the service or
furnishing the material. However, no fee for the filing or processing
of an application for the registration of a trademark or other mark
or for the renewal or assignment of a trademark or other mark will
be adjusted more than once every 3 years. No fee established under
this section will take effect prior to sixty days following notice in
the Federal Register.



72

(b) The Commissioner may waive the payment of any fee for any
service or material related to trademarks or other marks in connec
tion with an occasional request made by a department or agency of
the Government, or any offlcer thereof The Indian Arts and Crafts
Board will not be charged any fee to register Government trade
marks of genuineness and quality for Indian products or for prod
ucts ofparticular Indian tribes and groups.

SECTION 10 OF THE ACT OF JUNE 29, 1935

AN ACT To provide for research into basic laws and principles relating to agricul
ture and to provide for the further development of cooperative agricultural exten
sion work and the more complete endowment and support of land-grant colleges.

* * * * * * *
SEC. 10. (a) In order to carry out further research on utilization

and associated problems in connection with the development and
application of present, new, and extended uses of agricultural com
modities and products thereof authorized by section 1 of this title,
and to disseminate information relative thereto, and in addition to
all other appropriations authorized by this title, there is hereby au
thorized to be appropriated the following sums:

(1) $3,000,000 for the fiscal year ending June 30, 1947, and
each subsequent fiscal year.

(2) An additional $3,000,000 for the fiscal year ending June
30, 1948, and each subsequent fiscal year.

(3) An additional $3,000,000 for the fiscal year ending June
30, 1949, and each subsequent fiscal year.

(4) An additional $3,000,000 for the fiscal year ending June
30, 1950, and each subsequent fiscal year.

(5) An additional $3,000,000 for the fiscal year ending June
30, 1951, and each subsequent fiscal year.

(6) In addition to the foregoing, such additional funds begin
ning with the fiscal year ending June 30, 1952, and thereafter,
as the Congress may deem necessary.

The Secretary of Agriculture, in accordance with such regula
tions as he deems necessary, and when in his judgment the work to
be performed will be carried out more effectively, more rapidly, or
at less cost than if performed by the Department of Agriculture,
may enter into contracts with such public or private organizations
or individuals as he may find qualified to carryon work under this
section without regard to the provisions of section 3709, Revised
Statutes, and with respect to such contracts he may make advance
progress or other payments without regard to the provisions of sec
tion 3648, Revised Statutes. Contracts hereunder may be made for
work to continue not more than four years from the date of any
such contract. Notwithstanding the provisions of section 5 of the
Act of June 20, 1874, as amended (31 U.S.C. 713), any unexpended
balances of appropriations properly obligated by contracting with
an organization as provided in this subsection may remain upon
the books of the Treasury for not more than five fiscal years before
being carried to the surplus fund and covered into the Treasury.
Research authorized under this subsection shall be conducted so far
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as practicable at laboratories of the Department of Agriculture.
Projects conducted under contract with public and private agencies
shall be supplemental to and coordinated with research of these
laboratories. [Any contracts made pursuant to this authority shall
contain requirements making the results of research and investiga
tions available to the public through dedication, assignment to the
Government, or such other means as the Secretary shall deter
mine.]

* * * * * * *

SECTION 205 OF THE AGRICULTURAL MARKETING ACT OF
1946

SEC. 205. (a) In carrying out the provisions of title II of this Act,
the Secretary of Agriculture may cooperate with other branches of
the Government, State agencies, private research organizations,
purchasing and consuming organizations, boards of trade, cham
bers of commerce, other associations of business or trade organiza
tions, transportation and storage agencies and organizations, or
other persons or corporations engaged in the production, transpor
tation, storing, processing, marketing, and distribution of agricul
tural products whether operating in one or more jurisdictions. The
Secretary of Agriculture shall have authority to enter into con
tracts and agreements under the terms of regulations promulgated
by him with States and agencies of States, private firms, institu
tions, and individuals for the purpose of conducting research and
service work, making and compiling reports and surveys, and car
rying out other functions relating thereto when in his judgment
the services or functions to be performed will be carried out more
effectively, more rapidly, or at less cost than if performed by the
Department of Agriculture. Contracts hereunder may be made for
work to be performed within a period not more than four years
from the date of any such contract, and advance, progress, or other
payments may be made. The provisions of section 3648 (31 U. S. C.,
sec. 529) and section 3709 (41 U. S. C., sec. 5) of the Revised Stat
utes shall not be applicable to contracts or agreements made under
the authority of this section. Any unexpended balances of appropri
ations obligated by contracts as authorized by this section may,
notwithstanding the provisions of section 5 of the Act of June 20,
1874, as amended (31 U. S. c., sec. 713), remain upon the books of
the Treasury for not more than five fiscal years before being car
ried to the surplus fund and covered into the Treasury. [Any con
tract made pursuant to this section shall contain requirements
making the result of such research and investigations available to
the public by such means as the Secretary of Agriculture shall de
termine.]

* * * * * * *



74

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
ACT OF 1958

* * * * * * *

TITLE II-COORDINATION OF AERONAUTICAL AND SPACE
ACTIVITIES

* * * * * * *

FUNCTIONS OF THE ADMINISTRATION

SEC. 203. (a) The Administration, in order to carry out the pur
pose of this Act, shall-

(1) plan, direct, and conduct aeronautical and space activi
ties;

(2) arrange for participation by the scientific community in
planning scientific measurements and observations to be made
through use of aeronautical and space vehicles, and conduct or
arrange for the conduct of such measurements and observa
tions; and

(3) provide for the widest practicable and appropriate dis
semination of information concerning its activities and the re
sults thereof.

(b)(I) The Administration shall, to the extent of appropriated
funds, initiate, support, and carry out such research, development,
demonstration, and other related activities in ground propulsion
technologies as are provided for in sections 4 through 10 of the
Electric and Hybrid Vehicle Research, Development, and Demon
stration Act of 1976.

(2) The Administration shall initiate, support, and carry out such
research, development, demonstrations, and other related activities
in solar heating and cooling technologies (to the extent that funds
are appropriated therefor) as are provided for in sections 5, 6, and 9
of the Solar Heating and Cooling Demonstration Act of 1974.

(c) In the performance of its functions the Administration is au
thorized-

(1) to make, promulgate, issue, rescind, and amend rules and
regulations governing the manner of its operations and the ex
ercise of the powers vested in it by law;

(2) to appoint and fix the compensation of such officers and
employees as may be necessary to carry out such functions.
Such officers and employees shall be appointed in accordance
with the civil-service laws and their compensation fixed in ac
cordance with the Classification Act of 1949, except that (A) to
the extent the Administrator deems such action necessary to
the discharge of his responsibilities, he may appoint not more
than four hundred and twenty-five of the scientific, engineer
ing, and administrative personnel of the Administration with
out regard to such laws, and may fix the compensation of such
personnel not in excess of the highest rate of grade 18 of the
General Schedule of the Classification Act of 1949, as amended,
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and (B) to the extent the Administrator deems such action nec
essary to recruit specially qualified scientific and enginnering
talent, he may establish the entrance grade for scientific and
engineering personnel without previous service in the Federal
Government at a level up to two grades higher than the grade
provided for such personnel under the General Schedule estab
lished by the Classification Act of 1949, and fix their compen
sation accordingly;

(3) to acquire (by purchase, lease, condemnation, or other
wise), construct, improve, repair, operate, and maintain labora
tories, research and testing sites and facilities, aeronatuical
and space vehicles, quarters and related accommodations for
employees and dependents of employees of the Administration,
and such other real and personal property (including patents),
or any interest therein, as the Administration deems necessary
within and outside the continental United States; to acquire by
lease or otherwise, through the Administrator of General Serv
ices, buildings or parts of buildings in the District of Columbia
for the use of the Administration for a period not to exceed ten
years without regard to the Act of March 3, 1877 (40 U.S.C. 34);
to lease to others such real and personal property; to sell and
otherwise dispose of real and personal property [(including
patents and rights thereunder)] in accordance with the provi
sions of the Federal Property and Administrative Services Act
of 1949, as amended (40 U.S.C. 471 et seq.); and to provide by
contract or otherwise for cafeterias and other necessary facili
ties for the welfare of employees of the Administration at its
installations and purchase and maintain equipment therefor;

(4) to accept unconditional gifts or donations of services,
money, or property, real, personal, or mixed, tangible or intan
gible;

(5) without regard to section 3648 of the Revised Statutes, as
amended (31 U.S.C. 529), to enter into and perform such con
tracts, leases, cooperative agreements, or other transactions as
may be necessary in the conduct of its work and on such terms
as it may deem appropriate, with any agency or instrumentali
ty of the United States, or with any State, Territory, or posses
sion, or with any political subdivision thereof, or with any
person, firm, association, corporation, or educational institu
tion. To the maximum extent practicable and consistent with
the accomplishment of the purpose of this Act, such contracts,
leases, agreements, and other transactions shall be allocated
by the Administrator in a manner which will enable small
business concerns to participate equitably and proportionately
in the conduct of the work of the Administration;

(6) to use, with their consent, the services, equipment, per
sonnel, and facilities of Federal and other agencies with or
without reimbursement, and on a similar basis to cooperate
with other public and private agencies and instrumentalities in
the use of services, equipment, and facilities. Each department
and agency of the Federal Government shall cooperate fully
with the Administration in making its services, equipment,
personnel, and facilities available to the Administration, and
any such department or agency is authorized, notwithstanding
any other provision of law, to transfer to or to receive from the
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Administration, without reimbursement, aeronautical and
space vehicles, and supplies and equipment other than admin
istrative supplies or equipment;

(7) to appoint such advisory committees as may be appropri
ate for purposes of consultation and advise to the Administra
tion in the performance of its functions;

(8) to establish within the Administration such offices and
procedures as may be appropriate to provide for the greatest
possible coordination of its activities under this Act with relat
ed scientific and other activities being carried on by other
public and private agencies and organizations;

(9) to obtain services as authorized by section 3109 of title 5,
United States Code, but at rates for individuals not to exceed
the per diem rate equivalent to the rate for G-18;

(10) when determined by the Administrator to be necessary,
and subject to such security investigations as he may deter
mine to be appropriate, to employ aliens without regard to
statutory provisions prohibiting payment of compensation to
aliens;

(11) to provide by concession, without regard to section 321 of
the Act of June 30, 1932 (47 Stat. 412; 40 U.S.C. 303b), on such
terms as the Administrator may deem to be appropriate and to
be necessary to protect the concessioner against loss of his in
vestment in property (but not anticipated profits) resulting
from the Administration's discretionary acts and decisions, for
the construction, maintenance, and operation of all manner of
facilities and equipment for visitors to the several installations
of the Administration and, in connection therewith, to provide
services incident to the dissemination of information concern
ing its activities to such visitors, without charge or with a rea
sonable charge therefor (with this authority being in addition
to any other authority which the Administration may have to
provide facilities, equipment, and services for visitors to its in
stallations). A concession agreement under this paragraph may
be negotiated with any qualified proposer following due consid
eration of all proposals received after reasonable public notice
of the intention to contract. The concessioner shall be afforded
a reasonable opportunity to make a profit commensurate with
the capital invested and the obligations assumed, and the con
sideration paid by him for the concession shall be based on the
probable value of such opportunity and not on maximizing rev
enue to the United States. Each concession agreement shall
specify the manner in which the concessioner's records are to
be maintained, and shall provide for access to any such records
by the Administration and the Comptroller General of the
United States for a period of five years after the close of the
business year to which such records relate. A concessioner may
be accorded a possessory interest, consisting of all incidents of
ownership except legal title (which shall vest in the United
States), in any structure, fixture, or improvement he constructs
or locates upon land owned by the United States; and, with the
approval of the Administration, such possessory interest may
be assigned, transferred, encumbered, or relinquished by him,
and, unless otherwise provided by contract, shall not be extin
guished by the expiration or other termination of the conces-
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sion and may not be taken for public use without just compen
sation;

(12) with the approval of the President, to enter into coopera
tive agreements under which members of the Army, Navy, Air
Force, and Marine Corps may be detailed by the appropriate
Secretary for services in the performance of functions under
this Act to the same extent as that to which they might be
lawfully assigned in the Department of Defense;

(13) (A) to consider, ascertain, adjust, determine, settle, and
pay, on behalf of the United States, in full satisfaction thereof,
any claim for $25,000 or less against the United States for
bodily injury, death, or damage to or loss of real or personal
property resulting from the conduct of the Administration's
functions as specified in subsection (a) of this section, where
such claim is presented to the Administration in writing
within two years after the accident or incident out of which
the claim arises; and

(B) if the Administration considers that a claim in excess of
$5,000 is meritorious and would otherwise be covered by this
paragraph, to report the facts and circumstances thereof to the
Congress for its consideration; and

(14) to provide effective contractual provisions for reporting
the results of the activities of the Administration, including
full and complete technical reporting of any innovation made
in the course of or under any contract of the Administration.

(d) For the purposes of chapter 17 of title 35 of the United States
Code the Administration shall be considered a defense agency of the
United States.

* * * * * * *

TITLE III-MISCELLANEOUS

* * * * * * *

[PROPERTY RIGHTS IN INVENTIONS

[SEC. 305. (a) Whenever any invention is made in the perform
ance of any work under any contract of the Administration, and
the Administrator determines that-

[(1) the person who made the invention was employed or as
signed to perform research, development, or exploration work
and the invention is related to the work he was employed or
assigned to perform, or that it was within the scope of his em
ployment duties, whether or not it was made during working
hours, or with a contribution by the Government of the use of
Government facilities, equipment, materials, allocated funds,
information proprietary to the Government, or services of Gov
ernment employees during working hours; or

[(2) the person who made the invention was not employed or
assigned to perform research, development, or exploration
work, but the invention is nevertheless related to the contract,
or to the work or duties he was employed or assigned to per
form, and was made during working hours, or with a contribu
tion from the Government of the sort referred to in clause (1),
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such invention shall be the exclusive property of the United States,
and if such invention is patentable a patent therefor shall be
issued to the United States upon application made by the Adminis
trator, unless the Administrator waives all or any part of the
rights of the United States to such invention in conformity with
the provisions of subsection (D of this section.

[(b) Each contract entered into by the Administrator with any
party for the performance of any work shall contain effective provi
sions under which such party shall furnish promptly to the Admin
istrator a written report containing full and complete technical in
formation concerning any invention, discovery, improvement, or in
novation which may be made in the performance of any such work.

[(c) 1 No patent may be issued to any applicant other than the
Administrator for any invention which appears to the Commission
er of Patents to have significant utility in the conduct of aeronauti
cal and space activities unless the applicant files with the Commis
sioner, with the application or within thirty days after request
therefor by the Commissioner, a written statement executed under
oath setting forth the full facts concerning the circumstances
under which such invention was made and stating the relationship
(if any) of such invention to the performance of any work under
any contract of the Administration. Copies of each such statement
and the application to which it relates shall be transmitted forth
with by the Commissioner to the Administrator.

[(d)1 Upon any application as to which any such statement has
been transmitted to the Administrator, the Commissioner may, if
the invention is patentable, issue a patent to the applicant unless
the Administrator, within ninety days after receipt of such applica
tion and statement, requests that such patent be issued to him on
behalf of the United States. If, within such time, the Administrator
files such a request with the Commissioner, the Commissioner shall
transmit notice thereof to the applicant, and shall issue such
patent to the Administrator unless the applicant within thirty days
after receipt of such notice requests a hearing before a Board of
Patent Interferences on the question whether the Administrator is
entitled under this section to receive such patent. The Board may
hear and determine, in accordance with rules and procedures es
tablished for interference cases, the question so presented, and its
determination shall be subject to appeal by the applicant or by the
Administrator to the Court of Customs and Patent Appeals in ac
cordance with procedures governing appeals from decisions of the
Board of Patent Interferences in other proceedings.

[(e)1 Whenever any patent has been issued to any applicant in
conformity with subsection (d), and the Administrator thereafter
has reason to believe that the statement filed by the applicant in
connection therewith contained any false representation of any ma
terial fact, the Administrator within five years after the date of is
suance of such patent may file with the Commissioner a request for
the transfer to the Administrator of title to such patent on the rec
ords of the Commissioner. Notice of any such request shall be
transmitted by the Commissioner to the owner of record of such
patent, and title to such patent shall be so transferred to the Ad
ministrator unless within thirty days after receipt of such notice
such owner of record requests a hearing before a Board of Patent

1 These subsections continue in effect with respect to certain applications for patents filed or
requested to be filed before the first day of the seventh month beginning after the date of
enactment of this Act.
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Interferences on the question whether any such false representa
tion was contained in such statement. Such question shall be heard
and determined, and determination thereof shall be subject to
review, in the manner prescribed by subsection (d) for questions
arising thereunder. No request made by the Administrator under
this subsection for the transfer of title to any patent, and no pros
ecution for the violation of any criminal statute, shall be barred by
any failure of the Administrator to make a request under subsec
tion (d) for the issuance of such patent to him, or by any notice pre
viously given by the Administrator stating that he had no objection
to the issuance of such patent to the applicant therefor.

[(f) Under such regulations in conformity with this subsection as
the Administrator shall prescribe, he may waive all or any part of
the rights of the United States under this section with respect to
any invention or class of inventions made or which may be made
by any person or class of persons in the performance of any work
required by any contract of the Administration if the Administra
tor determines that the interests of the United States will be
served thereby. Any such waiver may be made upon such terms
and under such conditions as the Administrator shall determine to
be required for the protection of the interests of the United States.
Each such waiver made with respect to any invention shall be sub
ject to the reservation by the Administrator of an irrevocable, non
exclusive, nontransferrable, royalty-free license for the practice of
such invention throughout the world by or on behalf of the United
States or any foreign government pursuant to any treaty or agree
ment with the United States. Each proposal for any waiver under
this subsection shall be referred to an Inventions and Contributions
Board which shall be established by the Administrator within the
Administration. Such Board shall accord to each interested party
an opportunity for hearing, and shall transmit to the Administra
tor its findings of fact with respect to such proposal and its recom
mendations for action to be taken with respect thereto.

[(g) The Administrator shall determine, and promulgate regula
tions specifying the terms and conditions upon which licenses will
be granted by the Administration for the practice by any person
(other than an agency of the United States) of any invention for
which the Administrator holds a patent on behalf of the United
States.

[(h) The Administrator is authorized to take all suitable and
necessary steps to protect any invention or discovery to which he
has title, and to require that contractors or persons who retain title
to inventions or discoveries under this section protect the inven
tions or discoveries to which the Administration has or may ac
quire a license of use.

[(i) The Administration shall be considered a defense agency of
the United States for the purpose of chapter 17 of title 35 of the
United States Code.

[G) As used in this section-
[(1) the term "person" means any individual, partnership,

corporation, association, institution, or other entity;
[(2) the term "contract" means any actual or proposed con

tract, agreement, understanding, or othre arrangement, and in
cludes any assignment, substitution of parties, or subcontract
executed or entered into thereunder; and
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[(3) the term "made", when used in relation to any inven
tion, means the conception or first actual reduction to practice
of such invention.] ,

CONTRIBUTIONS AWARDS

SEC. 306. (a) Subject to the provisions of this section, the Admin
istrator is authorized, upon his own initiative or upon application
of any person, to make a monetary award, in such amount and
upon such terms as he shall determine to be warranted, to any
person [(as defined by section 305)] for any scientific or technical
contribution to the Administration which is determined by the Ad
ministrator to have significant value in the conduct of aeronautical
and space activities. Each application made for any such award
shall be referred to [the Inventions and Contributions Board estab
lished under section 305 of this Act.] an Inventions and Contribu
tions Board which shall be established by the Administrator within
the Administration. Such Board shall accord to each such applicant
an opportunity for hearing upon such application, and shall trans
mit to the Administrator its recommendation as to the terms of the
award, if any, to be made to such applicant for such contribution.
In determining the terms and conditions of any award the Admin
istrator shall take into account-

(1) the value of the contribution to the United States;
(2) the aggregate amount of any sums which have been ex

pended by the applicant for the development of such contribu
tion;

(3) the amount of any compensation (other than salary re
ceived for services rendered as an officer or employee of the
Government) previously received by the applicant for or on ac
count of the use of such contribution by the United States; and

(4) such other factors as the Administrator shall determine
to be material.

* * * * * * *

SECTION 6 OF THE ACT OF JULY 7,1960

AN ACT To encourage and stimulate the production and conservation of coal in the
United States through research and development by authorizing the Secretary of
the Interior to contract for coal research, and for other purposes,

* * * * * * *
[SEC. 6. No research shall be carried out, contracted for, spon

sored, cosponsored, or authorized under authority of this Act,
unless all information, uses, products, processes, patents, and other
developments resulting from such research will (with such excep
tions and limitations, if any, as the Secretary may find to be neces
sary in the interest of national defense) be available to the general
public. Wherever in the estimation of the Secretary the purposes of
this Act would be furthered through the use of patented processes
or equipment, the Secretary is authorized to enter into such agree
ments as he deems necessary for the acquisition or use of such pat
ents on reasonable terms and conditions.]
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SECTION 4 OF THE HELIUM ACT AMENDMENTS OF 1960

SEC. 4. The Secretary is authorized to maintain and operate
helium production and purification plants together with facilities
and accessories thereto; to acquire, store, transport, sell, and con
serve helium, helium-bearing natural gas, and helium-gas mix
tures, to conduct exploration for and production of helium on and
from the lands acquired, leased, or reserved; and to conduct or con
tract with public or private parties for experimentation and re
search to discover helium supplies and to improve processes and
methods of helium production, purification, transportation, liquefa
cation, storage, and utilization: [Provided, however, That all re
search contracted for, sponsored, cosponsored, or authorized under
authority of this Act shall be provided for in such a manner that
all information, uses, products, processes, patents and other devel
opments resulting from such research developed by Government
expenditure will (with such exceptions and limitations, if any, as
the Secretary may find to be necessary in the interest of national
defense) be available to the general public: And provided further,
That nothing contained herein shall be construed as to deprive the
owner of any background patent relating thereto to such rights as
he may have thereunder]

SECTION 32 OF THE ARMS CONTROL AND DISARMAMENT
ACT

[PATENTS

[SEC. 32. All research within the United States contracted for,
sponsored, cosponsored, or authorized under authority of this Act,
shall be provided for in such manner that all information as to
uses, products, processes, patents, and other developments resulting
frcm such research developed by Government expenditure will
(with such exceptions and limitations, if any, as the Director may
find to be necessary in the public interest) be available to the gen
eral public. This subsection shall not be so construed as to deprive
the owner of any background patent relating thereto of such rights
as he may have thereunder.]
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