JTFD ELECTRONICS CORPORATION,

"IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
| EASTERN. DIVISION

UNIVERSITY OF ILLINOIS FOUNDATION,.

Plaintiff and
Counterclaim Eefendant,

L _ Civil Action
BLONDER-TONGUE LABORATORIES, INC., ' '

v T Defendant anﬁ
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Counterclaim Defendant.

FINDINGS OF FACT AND
CONCLUSIONS .OF LAW
“ | PROPOSED BY :
BLONDER-TOKGUE LABORATORIES, INC. .

1. Plalntlff Univers 1ty of'Illinois Fcundation;
a non-profit corporatlon organized urider the laws of the Stata
of IllanlS and having its place of business at Urbana,
Illinois, is the owner of Isbell 3,210,767 énd Mayes et al

Re.25,740.

2. Defendant, Elonder—Tongue Laboratorles, Inc.,

a New Jersey corporatlon having a pr1n01pal place of bu51ness

in Newark, New Jersey, voluntarlly appeared-ln Illinois for
the purpose of this suit, and is the owner of Blonder et al

3,259,904,




f3-:twéounterclaim defeﬁdant,'éFﬁ Eiéctronics.COrpbra*f
.tlon, is a corporation organlzed under the laws of the. state L
'of New York and has a place of business in the Yorthern Dls-
-_tr;ct,of Illln01s, -and is the. exclusmve lacensea of. the

- Foundation under the‘Isbell_ang-Mayes_et;alqﬁatewt&a |

4.  Isbell 3,210,767 is concerned with a log periodic
‘dipole antenna having the dipdletelements located in.a coplanar .
‘“coniiguratioh.énﬁﬁwith a phase reversal of the-feeaaf_line'

between successive dipoles.

5.  Katzin 2,192,532-shqﬁsit
{a) &an érray-pf dipole éieﬁants in.whith
the eleﬁmntéuaré.of'differing size
'Tfrom one end to the other, |
| {b) " An array of dipole: elenents of dif~
ferent.lengths,&rrangedxln a side-~
by—side_relétioﬁship'in a plane;
(é): A plurality of dipole elements, all
differing lengths, continuously
tapering in leﬁgth'from one end 6f

'the-ahtenna to the other;

(d)  An antenna in which the spac1ng between
shorter elements is less than that '

between lonqer elements,

(e) Aniantenna_whlchtw11l respOnd to a

band of frequencies, providing a high




response for a wide frequency

‘range.

6. An article by DuHamel and~ore.eﬁﬁitied'_
"Eogarithmically Periodic Antenna Deéigns;".pﬁﬁiishéd on : ‘
March 31, 1958, discusses the basic theory of. log periodic
antenna_dégigﬁ and describes several hon-coplanar lo§ pefiédic
dipoie antennas. Trapezoidal topthed-structures_a;e_shown.ih'
Figures §, 10 and 12 and a triangular tooghed'sﬁguqturé.ia

shown in Fiqure 15.

7. The CHANNEL MASTER K. O, Model 1023 Antenna
has coplanar folded dipolesfwith a'feedlihe tranSpoéeﬁ batween
aﬁjaceﬁt dipoles. Adjacent dipoles vary in lemgth and spacing

with a;scalihg factor.or T_1ess than 1.

8._ 'Dipolés.mayrhave various shapesr including folded,
triangular and rectangular shapes and still function generally

in the same manner as a slender rod.

9.__lDuﬁamel and Ore 3,079,602, Figqure 5, showé aﬁ

_ antenna haﬁingutriangular wireadipole elements conneéted with'
central conductors. DuHamel'et'al specifically.states.that
- the éngle between the'central.éonductors may_be‘re&uced to |

zeroé a parallel condition. DuHamel et al further suggests

_that~thé dipolés can be made of any width.




- 10. Quarterly Report Nb._z of the University of
Illindis.Ahtenna Labératoﬁy discloses the alleged invention
of the Isbell patent:

- (é} Quértérly Report No. 2 was available:
in the library of the Eiectric&i
Engineering Research Laboratory on_~
April 30, 1959.

(b) Extra coPiés of ngrterly*Report No.

2 were available to the public from -
the publications office oﬁithe
Lléctrical Engineering Research

Laboxatofy on Aprii 30, 1959.

'11._.Mayé5 and Carrel Re.25,740 differs from Ishell
3,210,767 in that the dipole elements are bent forwardly at

an angle between 62° and 114° yather than béing colinear.

12. ‘An angular relation of dipoles in an anténna,

between 62? and 114°, is shown by Carter 1,974,387,

13. The angular relation of the dipoles was not
conceived by the inventors but was suggested to Mayes by

Mr. Turner of Wright Air Development Center.

14, The original patent, Mayes et al 3,108,280,

was secured as a result of the filing by Mayes of an affidavit

- that he and Carrel had made the invention prior to a 1960 Isbell
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publication showing the subject matter of the Isbeil'patent.
This affidavit required the Patent Office Examiner to ignore .

Isbéli‘s-prior_work in cOnsidering"the'Mayes et ‘al claims,

15. At the time of signing and filing the affidavit,

Mayes knew -that he and Carrael did not do their work prior to

Isbell. Mayes also knewléf earlier publications of  Isbell,

i.e., the Antenna Laboratory Quarterly Report No. 2 and the

Antenna Laboratory- Technical Report 39, which he could not

antedate but which he did not call to the attention of the

Patent Office Examiner.

16. The Mayes et al reissue application was filed

with a request for narrowed claims and at a later date broader

claims were added.

17. The Blonder-Tongue DART and ARROW antennas have

nonplanar dipoles'arranged in planes spaced apart vertically a

distance less than the average spacing of the dipoles and less

'~ than a wavelength at the freguency of operationQ

18. The dipoles of the Blonder~Tongue antennas are

-neither-doplaﬁar nor supstantially coplanar.

13. JPFD advertised the log periodid antennd widely
in technical and commercial publications. The-JFD advertise-

ments listed patents which did not cover the anténnas_sold by:

"JFD or illustrated in the advertisements.




20. JFD aévertisementé,and techhiCalfarticles'

exaggerated the performance characteristics of its antennas.

21. JFD advertisemen£é~and technical articles

expieited_the'name'of the University of Illincis Foundation.

22. JFD advertisements and technical articles
exaggerated the scope of the Foundation log periodic antenna

patents.

23, JFD advertisements misrépresented the JFD
antennas as being developed by the Univeréitynofrlllinois or

the Univérsity of Illinois Antenna Laboratory.

24. JFD advertisements misrepresented the;xelation%_

Ship of Prof. Paul HMayes to the JFD labbratory,

25. JPD mismarked its antennas with patent numbers

- it knew were not applicable.

26. fThe University of IllinbisrFoundationzparmitted
JFD to cbntinué use of false and misleading adveftiseménts for
many mbnths although it had the right to approve or disapprove
~JFD adﬁertising. The University of;Illinois Foundation forced
JFD.tG modify its‘advertising program only afﬁer it had re-~

ceived complaints concerning the advertising.

27, The University of Illinois Foundation sued

' Blonder-Tongue in the Worthern District of Illinois knowing




- -that BlondermTongue had no place of business heré and that_.

the Court did not have jurisdiction:

28, Althoughfkpowing the lack of basis for the
suit, thé*Foun&ation issued a news release COncérning'thg‘
guit shortly after it was filed. 'The news release of fhé.
University of Illinois:Foundaﬁion was distributea by.JFb'to‘

Blonder-Tongue customers.

. 29, Blonder-Tongue customers were threatened by

JFD with a suit for infringement by the Foundation.

30. Since the filing of_thé;éuitfby.theMEoundation

agdinst Blonder-Tengue, JFD has hired_from'Blon&ér—Tongue the

"following:

(a) Jerome ﬁalishf Antenna Marketing
- Hanager;

(1} Abraham Schegfeld,_Project-nngineer,

- Home Products, and?coinvenﬁor of
Blondexr-Tongue patent-3;259,904,
in suit;

(c} Edward O.\EiiSSandro,_Project-En§ineer
in charge of Master Television and
Equipnent; |

(d) Rdbert Mannkedic,_Laboratdry_Assistént;

(e)  Graham Sisson, West Coast Sales '

Representative,




3. JrD and Blonder-Tongue markeﬁ competitive

lines of UHF converters”and teleVision-signal ampiifiérs.'

32.. J¥D and Blonder-Tongue sell television an-
tennas, UHF cohnverters and television signal amplifiers to

the same customers.

33. JFD thireatened customers of Blonderx-Tongue
with suit if they handled log periodic antenpas other than

those of JFD.

34. JFD tried to force éustome:s-to‘handlé:only

JFD antennas and the unpatented converters and amplifier R T

rather than competitive products of others.

.-34a;.B10ndar—Tongue suffered a logs of sales of

anteﬁnas'and other ptoducts_it,ﬁoh}d otheiwige have éald, ' ;
by reason of the acts of unfair competition and restraint |
of trade'(including‘false oi misleading advertising, false
‘patent marking, and-threats of suit) by'counterdeﬁendanﬁ
JFD with the cdoperétion of plaintiff,-UﬁiverSity of |

Illincis Foundation.

35. Blonder et al patent 3,259,904 is concerned

with a log periodic dipole antenna having two sets'of dif

poles fixed to longitudinal conductors or booms in verti-

cally spaced planes, fed by a parallel wire transmission




T ——

‘booms.,

-a coaxlal cable feed extending tnrougn one - of the antenna
: ;b@ams from the rear ©r a mechanlcalij compllcated crossed
feed harness. After the Blonder-Tongue DART antenna was -

:plaCed-on the'maryet-using the simple'construCtion'énd feed

linefhéld_iﬁ:fixed;relaﬁidh to the;dipole?elémeﬁﬁs@aﬁdﬁ

36. Prior log periodic antennas ‘have used elther

of the Blonder et al patent, JFD a&opted -the Blondeerongue-

constructlono_”

- -ga_'




37. . The prior art relied on by JFD in its defense

against the Blonder-Tongue patent is less pertinent than the

prior art cited by the patent.ﬁxaminer,-Which.included,both-.

- the Isbell and Mayes et al patents here in suit..

38, o prior art shows dipoles mounted on vertically

spaced booms with .a parallel wire feeder connected at the front .

end and held in fixed position with respect to the booms and
dipole,g}emehts.

t

;59;' The énteﬁééS-of"JFD_héV#:
A (a) & pair bf,-fi_gi;d‘ _ldngitudin_al' conductors
| .‘ﬁéld sbééed'a'piedetermineduverticél

'@isténceiapart;

Ab) _Firsﬁ;anﬁ:sé@cnd'Fiﬁfélities of'dipble
eleménts 1yin§.in correspending first
‘and second ﬁerticallﬁ spaced horizoﬁtal
planes containing the conﬁuctor,,thé
dipole elements extending f£rom opposite
sides of and ﬁransveréely at an angle
to each conductor at successive points
therédn with dipole eleménts ponnected fo
-one_conductdr extending-in Qpposed'direcé

tion to the corresponding dipole elements

of the other conductor, the length of the




{c)

5‘d),

_ngzu 1nsulat1ng means securlng the ¢on-.

“dipole elements successively increasing

from-oﬁe_endJQf thg:condﬂctor;L

‘Means for connecting a parallel wire

utransmissiOn line to one end of the

conductor,,

4

tnactlng means mechanlcally 1n spaced apart

,relatxcn ana connected w1th means for

. supporting the traasm1551on-11ne_near

e

Lot

‘the one end;
'ﬂeahs fdr-mouhtinﬁ'the anténha”ét:éfregioh: 

. of tnc aﬂtunna remote LrOH the Oﬁé_ehd; |
(f}  Furtner rlgld 1ﬂsuldt1nc medn;_fér_secur—.

-~ ing. tna longltua nal conﬂﬁctor.mechanically

in rlgld spaced apart relatlcn neaxr. the

mounting region;

(g)

A vertical distance between the two con-

ductors less than the_distanCes between:“

the points. of connection of the dipole

' elements and less than the wavelengths.

of the band'of'operation-ofﬁthe antenna.
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CONCLUSIONS

1. Isbell patent 3,210,767 is invalid because:

{a) The alIGQEdrinvemtion~offi3béll is

{b)

{(c)

obvious in view of Katzin, the K. O.

“antennas and the Duliamel and Ore article;

The_allegéﬁ invention of Isbell'is.~
anticipated by the K. O. antenna;

The alleged invention of Isbell is

- anticipatad by the Duﬁameliét_al_patent

3,679,602;

. The alleged invention of Isbell was
'.discLGSEd‘in a priﬁted7publiéai;on
' more than one year‘pxior-to thé'filinq'

-of*theiisball application.

2. Mayes-and'Carfel patent 3,108,280 is invalid

bacause:

(a)

- (b)

(e}

: The'allege& invention of Nayes_et al is

obvious in view of the prior work of -

Isbell, and Carter patent 1,974,387;

The alleged invention of Mayes et al was.
not conceived by the inventors but was

suggested by Mr., Turner;

The original Mayes and carrel patent was

secnted by a'fraud‘on thé'Patent_affice;_

- 11 -




3.  The Blondex=Tongue DART and ARROW antennas do

.hot-infringe.ﬁhé Isbell'or'ﬁayes'ét-al patant51_'

4y JFD has unfairly competed with'Blonder—Tongue~¢

in the following respect:

{a)
o o)
o @
(e) |

5. The acts of unfair. competition of JFD amount

By the use of‘faISe and misleading

‘advertisements;

By the use of false patent marking:

By threats to customers; .-

'By ti§—iﬁ sales'6f;unpatented;pro%.
‘duCEs with_tﬁe ?aﬁented-ldg éetiodic_
"antenﬁas;_ | |

By hifihg.aﬁ&yikéy BlondenfToﬁgue”

- employees.

T to a?violatioﬁicf the antitrust law.

6. The University of Illinois Foundation by

_direct and indirect participation with JFD has unfairly

competed with-Blondeerdngue and is also guilty_of‘vidléu

tion of the antitrust laws..

7. False.patent.marking;‘intentional;or;grossly--

,negligeﬁt'misrepreSentatiOn of the scope of'patenté and the

"application of patent numbers to unpatented préducts are

'-per‘Se-illegal, requiring no affirmative proof'of‘damagéa7-'
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8; _ Blonder -Tongue was damaged through loss of
sales, by the acts of JFD and the Unlver51ty of IllanlS

-Foundatlon.-”'

9..' Blonder et al patent 3 259 904 is. valld and
“has. been 1n£r1nged by JFD and the Unlver31ty of IllanlS

Foundation.

JudQEr!UA»S;_District'Cdurt s

, 1968,
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 CERTIFICATE OF SERVICE

I hereby certify that one copy of thé”foregoing*'

_~TONGUE LﬂBORATORILS IwC hao been malled

this ggﬂz éay of Aml waef_m cach of

FINDINGS . OF FACT -AND CONCLUSIOVS OF LAW PROPDSED BY BLONDER~

by flrst class mall

i.,,i'm ollom.-irgv '

"Merrlam, Marshall Shaperf;‘,_

Attorneys for Plaintiff
30 West Monroe Street
Chicago, Illinois 60603

Silverman and Cass _
Attorneys for Counterclaim
105 West adans Street _
Chicageo, Illinois . 60603

Deféndant

WIS PVRER I

;
i
o
;

i

i
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