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LICENSE AGREEMENT

7h~S LICENSE AGREEMENT entered into this 3 ) :.:
day of ~ay, 1962, by and between the U;~VERSITY OF

ILLI~OIS PO~uATION, a non-profi~ corporation 'organized

and. exist1ng under. and by virtue of· ~he laws ot the

State ot: Illin018, hereinafter referred to as "LICENSOR,"

and JFD ELECTRONICS CORPORATION, a corporation organized

and ex1sting under and by Virtue of the laws of.the

Stat,? of New York. hereinafter referred 'co as "LICENSEE."

WITNESSETH:
.'

\f.HZREAS) LICENSOR is the owner of the entire

right, title and interest in and to Letters Patent of the

United States as follows:

/2,958,u81, dated October 25, 1960 _
J. D. Dyson - entitled "UnidiI'ectional.
Broadband Antennas,"

2,985,·879, dated May 23, 1961 _
R. H. DuHamel '- entitled "Frequency
Independent Antennas,"

3,011,168, dated November 28, 1961 _
D. E. Isbell - entitled "Frequency
Independent Unidirectional Antennas,"

as ';lell as U. S. applications foX' Letters Pat,mt of the

United States, Serial No. 26,589. filed May 3, 1960 by,
D. E. Isbell entitled "Frequency Independent Unidirectional

:r Antennas, II Serial No.· 59.671 .. t:iled September 30, 1960
• •

·oy.? E. Mayea and R~ :r.,. Carrel entitled "Fre'l.uency Inde-

..
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',pendent Unidirectional Antennas," Serial No. 79,432, f::'led

De.;;e~ber 29, 1960 by J. D. Dyson and P. E. Hayes entitled. ,

"Circulal'lY Polarized Omnidirectional Antenna." and Serial

-

i

--'-._---- . No.

as well as the invention set fortn

and described in and by each of the afores~id.Letters

Patent of the United States and appl1cations for Letters

Patent of the United States, and-
tha

WHEREAS, LICENSOR holds the sole right to grant

license right herein granted and agre~d to be grantedj
, '

and

WhEREAS, LICENSEE is desirous of securing, for the

term of years hereinafter' set forth, an exclusive license

to manufacture, use or sell, or to have made for its use or

sale, apparatus of the type'described and claimed in and by

each of the aforesaid Letters Paten~ of the United States

and applications for Letters Patent.of the United States as

the same is therein disclosed. and set forth.

NOW, THEREFORE, in consideration of the foregoing

and the mutual terms and conditions of this License Agree-.,

ment and other good and valuable con~ideration, the receipt

and sufficiency of all of which is hereby duly acknOWledged,

the parties hereto agree as follows;

1. LICENSOR hereby grants and agrees to grant

to LICBNSEE an exclusive non-transferable right and license

in the United states to make, use or sell or have made for

its use or' sale any invention described in any of the afore-.

-2-
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~~n~ion~d Le~t~rs Patent as well as the aforesaid app11ca- ..

tio~s .'for- Letters: Pa't errt , 'the c omponerrt s so manufactured", " '.

A:::'ticles.'''.Said' exclusive license shall extend fo);' the)..

0'

I

from 'the date of

which covez- ADd.

LICENSOR. shall nave 'the :eight ,to grant other- lice~ses,·' ..
,in the' Licensed. Articles, but in such event shall give at

L:i:CENSE:C:: I s ,royalties ,he:::-.s:::'na:::'teJ:' pl:'ovided, shall be no

herein provided

, --"'-- s:'1.all herea'fter n.ot be ,~n effect.. ~he license granted.

he:::'eunder shall extend also to any continuation, diVision,

0::' cO:1tinuation-in-pal:'t'of any of said'applications fol:'

, :i:.etters 'Patent and to any reissues of any of the licensed

patents.

2. All L1censed Articles ~anufacturcd and sold

by LICENSEE under the terms of this License Agreement shall'

ca::,::,y such reasonable notice as LICENSOR shall from time

to ti...e request in writing and vlhich shall comply With t:'1e 0

prOVisions of Title 35, United States Code, section, ..2S7 ..

LICENSEE agrees to make t~e'following pay-

me:1ts to LICENSOR:

-3-
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4." LICENSEE may cancel this Agreement at a:'ly

"';;i:;\e upon ninety (90) days l notlce in \'Il:'1tlng to LICENSOR."
, ,

TZ'::":11natio~ o-r this Agreement pur-suant; to this', O~ any,'

other paragraph, shall. not ~~elieve LICENSEE oi: the obli-,

zat10n to pay accrued roya;Lt1es.

,5. After terminat10n of th1s Agreemen~ LICENSEE
,

shall not be SUbject to any ~stoppe~ by reason ,of its

haVing been a,LICENSEE.

.'

' .

6. LICENSEE agrees that 1t \'1111 render to

LICENS,OR. \'11th each such royalty payment, a report 'shoHing

the pe::'ioo roi:'\1hich said payment is made, and the net

sales upon which the royalty payment is computed. LICENSEE

agrees to keep accurate accounts in 'sufficient detail to
enable theroyalt1espayable hereunder to be deteri.,ined,

a~d LICE~SEE further agrees to permit a Ca~t~fied ~~blic

Accountant selected by LICENSOR and accep~able to LICENSEE

to inspect such reCords at reasonab+e t1mesduring res~lar

cusin\;.ss hours ~or the sole purpose o~ verifyin,6 the

accur-acy cf, the reports submitted and payments, made under,

t1"'.is L1cense' Agreement. sUbject to the' co''ldition that'

" ., ,

"

,
", I,'

'~:. . ",

" ,-5-
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'LIC~NSOR shall givo \"1rittcn notice to LICENSEE J within

's ;x (6) r.1on,ths following the receipt by LICENSOR of: each

.'
've~if:ication is d6si~ed, and LICENSOR, through its desig-

..
~a~~d C~~t1ticd Public Accountant" shall pr-cce ed pror:'lp-vly···

with the inspection of: said records.

7. Roy~lties at rates specified in paragraph

3 hereof shall be due and payable quarterly on or before

the sixtieth (60th) day follOWing the first day of each
, .
of: the r.1onths of January, April, July and October for the

corresponding preceding quarterly period. LICENSEE shall,

furnish LICENSOR, with'each royalty paYr.1ent, a written

statement setting forth the net sales value of the Licensed

Articles sold by LICENSEE 'during; the, preceding quarte:.-ly

period and, the ~~ount of royalty due and payable to

LICENSOR unde~ the terms of this License Agreement, as

,,' provlded by paragraph 3 hereof.

8. ' "LICENSEE may grant sublicenses hel"eunder , .. ',
.,

prOVid:1:ng the, license paYr.1ents due LICENSOR are, no less

..

"

-6-
:',0
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. ..

than those proVided he r-e Ln , In such event LICENSEE st'J.all .• , .

"

be :::-esponsible to:::- royalty payments byitssublicensee:s.

. A~Y s~anted sublicenses shall terminate concurrently wit~
"

~hiS ·Lic~nse. LICENSEE shall pay OVe~ to LICENSOR as
, ,

, "

~oya~ty pay;r.ents .compu't.ed at the rates specified in suo- ".

pa:::-ag:::-aphs band c of paragraph 2 computed upon the s~:.e

basis as ii', LIGENSEEhad manufactured 'ljhe Licensed Article::, '"

9." LICENSOR may cancel this Agreement upon

'dei'ault of LICENSEE by giving ninety (90) days I notice

to do so s , and ·unle.ss LICENSEE cures the default complained .:

of du:::-ing such ninety (90) day period; but no such te:::-mi-'

nation shall affect the obligation of LICENSEE tO,pay

:::-oyalties or other obligations accrued before the effec-

tive date of such notice.

10.· EICENSEE shall not use, publish or circulate

any advertising .matte~ or literatu~e (other than the

foregoing patent marking statement 'of paragraph 2 hereof'

upon its Licensed Articles and labels used thereWith) ,

containing a reference to the University of Illinois or

to the University of Illinois Foundation except With the. .

prio:::- written authorization of LICENSOR as to sucr refer-

erice .": Such written authorization may be obtained. :from

the Executive D.i:.-,,-ct.o...-::;roi: the Un1veJ;>s1ty ot: Illinois'

~oundation, Wh1ch authorizat10nw111 not be unreasonably

....l~t:~'"leld.

11. LICENSOR doep not warrant the validity ot:
,

'. r '

any.,Li-tte:::-s Patent 6f: the Un1ted s.tates herein lioensed

" -7-

" , "" ,'" " .'. . ' .
, '.. .,' ......

" , .': ......;' .
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"

ba,licchscd as issued upon the application -, "

~O~ Lctt~rs Patent of the United states hereinabove

id~ntifiedJ or any Letters Patent or the United States
"

the ..filing of any divisional} r-eas sue or. ,',

continuation application thereof, nor docs LICENSOR accept.,

any liability with respect to enforcement of the said

licensed Letters Patent of the United States, as 1'",,:;;>ein

provided, against third party infringers or any liability

''lith r-espec t- 'to defending LICENSEE against infringement

of any United States, or foreign Letters patent which r.~y

at any' time be asserted against LICENSEE. LICENSOR

agrees to'hold'one-half (1/2) of the royalties receivad

in a fund to ba amployad for protaction and anforcamant

of the licensed patents against infringers, such accumu­

,lation to ba ma~e until such fund reaches ten thousand

dollars ($10,000.00) and thereafter for a period of fiva

(5), yaars from, the data hereof or until no substantial

infringemant eXists, whichever date shall ba latar.~ At

the end of ·the aforesaid per1od~ LICENSOR may at its

discretion disburse said fund into its own accour.t. In

the ever.t that LICENSOR does not reasonably anforce said
. ,

Latters Patent. LICENSEE shall hava the right, if it

dasires and at its own axpanse, to instituta and prosacute

:cl~ims against third~parties for infringement ~~d ~~y

apply'one,-half (1/2) .,of royalties to apply against the

expense of ,the 'same. and may retain any recoveries therein •

"

'.:

.'

, ,
, .

. ' ,
'j.

. ; " -8- ' . " "; ..
I: , .' ..
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12. !f any licensed claim 1s held invalid by
;,',.

.... '

" .

t~e final decision, of a court or appropria~e tribunal,: , ,-;. ','.

" "

LIC~~SSE shall not be requi~ed to pay royalties hereunder,
'.. t,

Hi~h respec~' to the subject matter of that claim unless

" and until the final decision ot:another appr,?priate court

finds such claim patentable.

13., !n the event of breach 'of this License

AgreeIl.ent: 'py .either party hereto" the par\;y not in default· ::-

.' ".".•...

, '. ,: ...,'.

"

may at its election terminate the same by ninety (90)

days' Written notice to such effect served'upon the oth~r

party, the notice to briefly set forth the breach or

default relied upon to effect termination. In the event

'the party in default ,makes full restitution for the breach
, '"

or default relied upon Within said ninety (90) day period,

then this License Agreement shall' continue in full force..
and affect.

,14:, It as agreed that the. rights herein gra.'1ted

an~ agreed to be granted and the obligations and

liabilities here imposed and incurred shall· apply With

equal force and effect to any Wholly owned subsidiary

. ,

"

'. " ... ..

,. or hereafter directly owned or controlled by LICENSEE

and that the acts done by or on behalf of such subsidiary

shall, for the purpose of'thiS Agreement, be deemed to

be the acts done by the LICENSEE,as the party direc~ly

o,mi~..g or controlling such subsidiary. but no~hins cO:1tained

~.

"

,he:-ein shall be cons:t;rued as granting to any subsidiary

: .'

.<

,. "

. . ",. 9 "- -
.,
, .~' .
~~:" ~:

'J': " , ,".,',
','.

.v : '.'

. "

"

..
-"
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,',

, .

,,'

" ..
" '

. ...
"

:::-18hts,or advantages which shall continue after' ,"'o.lch . .' .'. "
.. ', -. '" ',"

"' s~bsidiary has ceased to ba a subsidiary;, or has c~azed' .. ' .-
'" .".

to be directly or indirectly o~med or controlled by

In the cv~nt of a sale

", '.:"

I' "

". '.....
. ',"

" .
.. :, : . . . .
....

, .
,,", .

.:. \J'

uncont~olled sale to a person who is -,' .

15. It is f~rthel'" agreed that if LICENSEE ",';"
, ,

becomes bank::"upt or ,insolvent or enters into any' cO;;-IPO,;i~

tion with creditors, or invoke:::. the provisions of c:ny "

. '.'"
,

", .'

bank~Jptcy or insolven9Y statute, or any law for the .
relief of debtors, now in, force or hereafter enacted, this' co'

Lice..se Agreement' and the licenses and rights here ~granted "
.. " .

....
'to LICENSEE'shalJ. forthWith terminate 'and cease.

16. 'It.is further understood and agreed

...:

this License Agreement is not assignable by LICENSEE

Without the Written conSent of LICENSOR and that LICEKSZS

cannot release itself from the obligations hereunder by

any assignment or transfer of any hereunder licensed

United States Letters Patent or any applications for

Letters Patent yf,the United States, and that, subject

to the limitationshereinbe.fQre set forth; this Lice:-::se,

the bene~its thereof and the obligatio:-::s and

liabilities imposed thereby shull extend to the SUcceSsors

in business of each of ,the parties hereto.

"

" "

..
-10- , ', ,
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17. In the event that thi~ License Ag~ee~ent

is t0r~i~ated.. prior t o the expiration dat e . o'E any Letters'

:?at€:nt oJ.'" the United -States,. under 'which ~ right' anc .:-', ...
liccir.sa is 'hercin granted, LICENSOR agrees that LICE~SEE . . '.

',' .
shall have thc'right to sell or otherwise dispose of, . '. ' ..

within a period of one.(l)·year, any stock of Licensed

~rticles on tand as of the date of tcrminatiop subject

to' the pay;r,ent;to LICENSOR of· royalt,y as provided in para-.
. ,

e . ";',

her-eof' v

18. Notices called for hereunder shall be

dee~ed properly given· if duly sent by United states

first-class mail and addressed, in the case of LICENSOR,

~o the University of Illinois Foundation, Illini Union

3uilding, Urbana, Illinois, and in the case of LICENSEE,

,

to JPD Electroni9? Corporation, 6101 Sixteenth Avenue,

3rooklyn 4, New York.

19. ThiS Agreement; is considered to have been .... ,.

. executed and delivered.within the State of Illinois and

. it is the intention .of the parties that it shall be con-

scz-ued and inte:;;-p:;;-eted in 'ene light of '.:;he lavls oJ.~ the .

" 'State of Illinois and the patent laws or the United States

of Ame:;;-ica, whichever shall be applicable under the

circ·umstances ..

IN \'IIT:NESSWHEI'\EOF, each of the parties hereto ..

has caused this document' to be executed by its 'duly •
authorized o~~icers and With fUll authorization 0: 'its

"

-:
.' .

j:,{, .v: ,
'.-11':' .., .... '. '. :

" t ',' • • ';'. " .. ;.. ,'
.'," "

."
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, ,

", ,

managing ':Board of. 'Governors 'or :Soard oi' Directors; as the'

.case ~~~ b~J an~ its corporate seal to be affixed hereon

. on th~ day~ month and yoar,~lrst above written.
" '

" "

.

..

"

"',:'

, '

".. ':'.
, ..
,,'
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