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STATE JUSTICE INSTITUTE ACT 
O P 1984 

Mr. BAKER.. Mr. President, t he next 
item I have in the folder is Calendar 
Order No. 923, S. 384. Is the minority 
leader prepared to clear tha t item at 
this time? 

Mr. BYRD. Mr. President, t ha t item 
has been cleared on this side. 

Mr. BAKER. I ask t h e Chair to lay 
before the Senate Calendar Order No. 
923, S. 384. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 384) to aid State and local gov
ernments In strengthening and improving 
their Judicial systems through the creation 
of a State Justice Institute. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the Senate 
proceeded to consider t h e bill which 
had been reported from the Commit
tee on the Judiciary with amendments 
as follows: 

On page 1, line 4, strike "1982" and insert 
"1984". 

On page 27, line 6, strike "1984" and insert 
"1985". 

On page 27, line 6, strike "1985" and insert 
"1986". 

On page 27, line 7, strike "1986" and insert 
"1987". 

So as to make the bill read: 
S. 384 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "State Justice Insti
tute Act of 1984". 

DEFINITIONS 

SEC. 2. As used in this Act, the term— 
(1) "Board" means the Board of Directors 

of the Institute; 
(2) "Director" means the Executive Direc

tor of the Institute: 
(3) "Governor" means the Chief Executive 

Officer of a State; 
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(4) "Inst i tute" means the State Justice In

stitute; 
(5) "recipient" means any grantee, con

tractor, or recipient of financial assistance 
under this Act; 

(6) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the North
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States; and 

(7) "Supreme Court" means the highest 
appellate court within a State unless, for 
the purposes of this Act, a constitutionally 
or legislatively established judicial council 
acts in place of tha t court. 

ESTABLISHMENT OF INSTITUTE; DUTIES 

SEC. 3. (£) There is established a private 
nonprofit corporation which shall be known 
as t he State Justice Institute. The purpose 
of the Institute shall be to further the de
velopment and adoption of improved judi
cial administration in State courts in the 
United States. The Institute may be incor
porated in t h e District of Columbia or in 
any other State. To the extent consistent 
with the provisions of this Act, the Institute 
shall exercise the powers conferred upon a 
nonprofit corporation by the laws of the 
State in which it is incorporated. 

(b) The Institute shall— 
(1) direct a national program of assistance 

designed to assure each person ready access 
to a fair and effective system of justice by 
providing funds to— 

(A) State courts; 
(B) national organizations which support 

and are supported by State courts; and 
<C) any other nonprofit organization tha t 

will support and achieve the purposes of 
this Act; 

(2) foster coordination and cooperation 
with the Federal judiciary in areas of 
mutual concern; 

(3) make recommendations concerning the 
proper allocation of responsibility between 
the State and Federal court systems; 

(4) promote recognition of the importance 
of the separation of powers doctrine to an 
independent judiciary; and 

<5) encourage education for judges and 
support personnel of State court systems 
through national and State organizations, 
including universities. 

(c) The Institute shall not duplicate func
tions adequately performed by existing non
profit organizations and shall promote, on 
the part of agencies of State judicial admin
istration, responsibility for the success and 
effectiveness of State court improvement 
programs supported by Federal funding. 

(d) The Institute shall maintain its princi
pal offices in the State In which it is incor
porated and shall maintain therein a desig
nated agent to accept service of process for 
the Institute. Notice to or service upon the 
agent shall be deemed notice to or service 
upon the Institute. 

(e) The Institute, and any program assist
ed by the Institute, shall be eligible to be 
treated as an organization described in sec
tion 170(c)(2)(B) of the Internal Revenue 
Code of 1954 (26 U.S.C. 170(c)(2)(B)) and as 
a^ organization described in section 
5Cl(cX3) of t h e Internal Revenue Code of 
1P54 (26 U.S.C. 501(0(33) which is exempt 
from taxation under section 501(a) of such 
Code (26 U.S.C. 501(a)). If such treatments 
are conferred in accordance with the provi
sions of such Code, the Institute, and pro
grams assisted by the Institute, shall be sub
ject to all provisions of such Code relevant 
to the conduct of organizations 'exempt 
from taxation. 

(f) The Institute shall afford notice and 
reasonable opportunity for comment to in

terested parties prior to issuing rules, regu
lations, guidelines, and instructions under 
this Act, and it shall publish in the Federal 
Register, at least thir ty days prior to their 
effective date, all rules, Regulations, guide
lines, and instructions. 

BOARD OF DIRECTORS 

S E C 4. (a)(1) The Institute shall be super-, 
vised by a Board of Directors, consisting of 
eleven voting members to.be appointed by 
the President, by and with the advice and 
consent of the Senate. The Board shall have 
both judicial and nonjudicial members, and 
shall, to the extent practicable, have a mem
bership representing a variety of back
grounds and reflecting participation and in
terest in the administration of justice. 

(2) The Board shall consist of— 
(A) six judges, to be appointed in the 

manner provided in paragraph (3); < 
(B) one Sta te court administrator, to be 

appointed in the manner provided in para
graph (3); and 

<C) four public members, no more than 
two of whom shall be of the same political 
party, to be appointed in the manner pro
vided in paragraph (4). 

(3) The President shall appoint six judges 
and one State court administrator from a 
list of candidates submitted by the Confer
ence of Chief Justices. The Conference of 
Chief Justices shall submit a list of a t least 
fourteen individuals, including judges and 
State court administrators, whom the con
ference considers best qualified to serve on 
the Board. The President may reject such 
list and request another list of individuals. 
Prior to consulting with or submitting a list 
to the President, the Conference of Chief 
Justices shall obtain and consider the rec
ommendations of all interested organiza
tions and individuals concerned with the ad
ministration of justice and the objectives of 
this Act. 

(4) In addition to those members appoint-
edunde r paragraph <3), the President shall 
appoint four members from the public 
sector to serve on the Board. 

(5) The President shall appoint the mem
bers under this subsection within sixty days 
after the date of enactment of this Act. 

(6) The members of the Board of Direc
tors shall be the incorporators of the Insti
tute and shall determine the State in which 
the Institute is to be incorporated. 

(b)(1) Except as provided in paragraph (2), 
t he term office of each voting member of 
the Board shall be three years. Each 
member of the Board shall continue to serve 
until the successor to such member has 
been appointed and qualified. 

(2) Five of the members first appointed by 
the President shall serve for a term of two 
years. Any member appointed to serve an 
unexpired term which has arisen by virtue 
of the death, disability, retirement, or resig
nation of a member shall be appointed only 
for such unexpired term, but shall be eligi
ble for reappointment. 

(3) The term of initial members shall com
mence from the date of the first meeting of 
the Board, and the term of each member 
other than an initial member shall com
mence from the date of termination of the 
preceding term. 

<c) No member shall be reappointed to 
more than two consecutive terms immedi
ately following such member's initial term. 

(d) Members of the Board shall serve 
without compensation, but shall be reim
bursed for actual and necessary, expenses in
curred in the performance of their official 
duties. 

Ce) The members of t he Board shall not, 
by reason of such membership, be consid
ered officers or employees of the United 
States. 

(f) Each member of the Board shall be en
titled to one vote. A simple majority of the 
membership shall constitute a quorum for 
the conduct of business. The Board shall act 
upon the concurrence of a simple majority 
of the membership present and voting. 

(g) The Board shall select from among the 
voting members of the Board a chairman, 
the first of whom shall serve for a term of 
three years. Thereafter, the Board shall an
nually elect a chairman from among its 
voting members. 

<h) A member of the Board may be re
moved by a vote of seven members for mal
feasance in office, persistent neglect of. or 
inability to discharge duties, or for any of
fense involving moral turpitude, but for no 
other cause. 

(i) Regular meetings of the Board shall be 
held quarterly. Special meetings shall be 
held from time to time upon the call of the 
chairman, acting a t his own discretion or 
pursuant to the petition of any seven mem
bers. 

(j) All meetings of the Board, any execu
tive committee of the Board, and any coun
cil established in connection with this Act, 
shall be open and subject to the require
ments and provisions of section 552b' of title 
5, United States Code, relating to open 
meetings. 

(k) In its direction and supervision of the 
activities of the Institute, the Board shall— 

(1) establish such policies and develop 
such programs for the Institute as will fur
ther the achievement of its purpose and 
performance of its functions; 
~ (2) establish policy and funding priorities 
and issue rules, regulations, guidelines, and 
instructions pursuant to such priorities; 

(3) appoint and fix the duties of the Exec
utive Director of the Institute, who shall 
serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the 
Board; 

(4) present to other Government depart
ments, agencies, and instrumentalities 
whose programs or activities relate to the 
administration of justice in the State judi
ciaries of the United States, the recommen
dations of the Institute for the improve
ment of such programs or activities; 

(5) consider and recommend to both 
public and private agencies aspects of the 
operation of the State courts of the United 
States considered worthy of special study; 
and 

(6) award grants and enter into coopera
tive agreements or contracts pursuant to 
section 156(a). 

OFFICERS AND EMPLOYEES 

S E C 5. (a)(1) The Director, subject to gen
eral policies established by the Board, shall 
supervise the activities of persons employed 
by the Institute and may appoint and 
remove such employees as he determines 
necessary to carry out t he purposes of the 
Institute. The Director shall be responsible 
for the executive and administrative oper
ations of the Institute, and shall perform 
such duties as are delegated to such Direc
tor by the Board and the Institute. 

<2) No political test or political qualifica
tion shall be used in selecting, appointing, 
promoting, or taking any other personnel 
action with respect to any officer, agent, or 
employee of the Institute, or in selecting or 
monitoring any grantee, contractor, person, 
or entity receiving financial assistance 
under this Act. 

fb) Officers and employees of the Insti
tute shall -be compensated a t rates dete/-. 
mined Dy the Board, but not in excess of the 
rate of level V of the Executive Schedule 
specified in section 5316 of title 5, United 
States Code. 

http://to.be
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(c)(1) Except as otherwise specifically pro

vided in this Act, the Institute shall not be 
considered a department, agency, or instru
mentality of the Pederal Government. 

(2) This Act does not limit the authority 
of the Office of Management and Budget to 
review and submit comments upon the Insti
tute's annual budget request at the time it 
is transmitted to the Congress. 

(d)(1) Except as provided in paragraph (2), 
officers and employees of the Institute shall 
not be considered officers or employees of 
the United States. 

(2) Officers and employees of the Insti
tute shall be considered officers and em
ployees of the United States solely for the 
purposes of the following provisions of title 
5, United States Code: Subchapter I of 
chapter 81 (relating to compensation for 
work injuries); chapter 83 (relating to civil 
service retirement); chapter 87-(relating to 
life insurance); and chapter 89 (relating to 
health insurance). The Institute shall make 
contributions under the provisions referred 
to in this subsection at the same rates appli
cable to agencies of the Pederal Govern
ment. 

(e) The Institute and its officers and em
ployees shall be subject to the provisions of 
section 552 of title 5, United States Code, re
lating to freedom of information. 

GRANTS AND CONTRACTS 

SEC. 6. (a) The Institute is authorized to 
award grants and enter into cooperative 
agreements or contracts, in a manner con
sistent with subsection (b), in order to— 

(1) conduct research, demonstrations, or 
special projects pertaining to the purposes 
described in this Act, and provide technical 
assistance and training in support of tests, 
demonstrations, and special projects; 

(2) serve as a clearinghouse and informa
tion center, where not otherwise adequately 
provided, for the preparation, publication, 
and dissemination of information regarding 
State judicial systems; 

(3) participate in joint projects with other 
agencies. Including the Pederal Judicial 
Center, with respect to the purposes of this 
Act; 

(4) evaluate, when appropriate, the pro
grams and projects carried out under this 
Act to determine their impact upon the 
quality of criminal, civil, and juvenile justice 
and the extent to which they have met or 
failed to meet the purposes and policies of 
this Act; 

(5) encourage and assist in the further
ance of judicial education; 

(6) encourage, assist, and serve in a con
sulting capacity to State and local justice 
system agencies in the development, mainte
nance, and coordination of criminal, civil, 
and juvenile justice programs and services; 
and 

(7) be responsible for the certification of 
national programs that are intended to aid 
and improve State judicial systems. 

(b) The Institute is empowered to award 
grants and enter into cooperative agree
ments or contracts as follows: 

(1) The Institute shall give priority to 
grants, cooperative agreements, or contracts 
with— 

(A) State and local courts and their agen
cies, 

(B) national nonprofit organizations con
trolled by, operating in conjunction with, 
and serving the judicial branches of State 
governments; and 

(C) national nonprofit organizations for 
the education and training of judges and 
support personnel of the judicial branch of 
State governments. 

(2) The Institute may, if the objective can 
better be served thereby, award grants or 
enter into cooperative agreements or con
tracts with— 

(A) other nonprofit organizations with ex
pertise in judicial administration; 

(B) institutions of higher education; 
- (C) individuals, partnerships, firms, or cor

porations; and 
(D) private agencies with expertise in judi

cial administration. 
(3) Upon application by an appropriate 

Federal, State, or local agency or institution 
and if the arrangements to be made by such 
agency or institution will provide services 
which could not be provided adequately 
through nongovernmental arrangements, 
the Institute may award a grant or enter 
into a cooperative agreement or contract 
with a unit of Pederal, State, or local gov
ernment other than a court. 

(4) Each application for funding by a 
State or local court shall be approved by the 
State's supreme court, or its designated 
agency or council, which shall receive, ad
minister, and be accountable for all funds 
awarded by the Institute to such courts. 

(c) Funds available pursuant to grants, co
operative agreements, or contracts awarded 
under this section may be used— 

(1) to assist State and local court systems 
in establishing appropriate procedures for 
the selection and removal of judges and 
other court personnel and in determining 
appropriate levels of compensation; 

(2) to support education and training pro
grams for judges and other court personnel, 
for the performance of their general duties 
and for specialized functions, and to support 
national and regional conferences and semi
nars for the dissemination of information 
on new developments and innovative tech
niques; 

(3) to conduct research on alternative 
means for using nonjudicial personnel in 
court decisionmaking activities, to imple
ment demonstration programs to test inno
vative approaches, and to conduct evalua
tions of their effectiveness; 

(4) to assist State and local courts in meet
ing requirements of Federal law applicable 
to recipients of Federal funds; 

(5) to support studies of the appropriate
ness and efficacy of court organizations and 
financing structures in particular States, 
and to enable States to implement plans for 
improved court organization and finance; 

(6) to support State court planning and 
budgeting staffs and to provide technical as
sistance in resource allocation and service 
forecasting techniques; 

(7) to support studies of the adequacy of 
court management systems in State and 
local courts and to implement and evaluate 
innovative responses to problems of record 
management, data processing, court person
nel management, reporting and transcrip
tion of court proceedings, and juror utiliza
tion and management;, 

(8) to collect and compile statistical data 
and other information on the work of the 
courts and on the work of other agencies 
which relate to and effect the work of 
courts; 

(9) to conduct studies of the causes of trial 
and appellate court delay in resolving cases, 
and to establish and evaluate experimental 
programs for reducing case processing time; 

(10) to develop and test methods for meas
uring the performance of judges and courts 
and to conduct experiments in the use of 
such measures to improve their functioning; 

(11) to support studies of court rules and 
procedures, discovery devices, and evidentia
ry standards, to identify problems with 
their operation, to devise alternative ap
proaches to better reconcile the require
ments of due process with the needs for 
swift and certain justice, and to test their 
utility; 

(12) to support studies of the outcomes of 
cases in selected subject matter areas to 

identify instances in which the substance of 
justice meted out by the courts diverges 
from public expectations of fairness, con
sistency, or equity, to propose alternative 
approaches to the resolving of cases in prob
lem areas, and to test and evaluate those al
ternatives; 

(13) to support programs to increase court 
responsiveness to the needs of citizens 
through citizen education, improvement of 
court treatment of witnesses, victims, and 
jurors, and development of procedures for 
obtaining and using measures of public sat
isfaction with court processes to improve 
court performance; 

(14) to test and evaluate experimental ap
proaches to providing increased citizen 
access to justice, including processes which 
reduce the cost of litigating common griev
ances and alternative techniques and mech
anisms for resolving disputes between citi
zens; and 

(15) to carry out such other programs, 
consistent with the purposes of this Act, as 
may be deemed appropriate by the Insti
tute. 

(d) The Institute shall incorporate in any 
grant, cooperative agreement, or contract 
awarded under this section in which a State 
or local judicial system is the recipient, the 
requirement that the recipient provide a 
match, from private or public sources, equal 
to 25 per centum of the total cost of such 
grant, cooperative agreement, or contract, 
except that such requirement may be 
waived in exceptionally rare circumstances 
upon the approval of the chief justice of the 
highest court of the State and a majority of 
the Board of Directors. 

(e) The Institute shall monitor and evalu
ate, or provide for independent evaluations 
of, programs supported in whole or in part 
under this Act to insure that the provisions 
of this Act, the bylaws of the Institute, and 
the applicable rules, regulations, and guide
lines promulgated pursuant to this Act, are 
carried out. 

(f) The Institute shall provide for an inde
pendent study of the financial and technical 
assistance programs under this Act. 

LIMITATIONS ON GRANTS AND CONTRACTS 

SEC. 7. (a) With respect to grants or con
tracts made under this Act, the Institute 
shall— 

(1) ensure that no funds made available to 
recipients by the Institute shall be used at 
any time, directly or indirectly, to influence 
the issuance, amendment, or revocation of 
any Executive order or similar promulgation 
by any Federal, State, or local agency, or to 
undertake to Influence the passage or 
defeat of any legislation by the Congress of 
the United States, or by any State or local 
legislative body, or any State proposal by 
initiative petition, unless a governmental 
agency, legislative body, a committee, or a 
member thereof— 

(A) requests personnel of the recipients to 
testify, draft, or review measures or to make 
representations to such agency, body, com
mittee, or member; or 

(B) is considering a measure directly af
fecting the activities under this Act of the 
recipient or the Institute; 

(2) ensure all personnel engaged in grant 
or contract assistance activities supported in 
whole or part by the Institute refrain, while 
so engaged, from any partisan political ac
tivity; and 

(3) ensure that every grantee, contractor, 
person, or entity receiving financial assist
ance under this Act which files with the In
stitute a timely application for refunding is 
provided interim funding necessary to main
tain its current level of activities until— 



/ 

S8094 CONGRESSIONAL RECORD — SENATE June 21, WSJ, 
(A) the application for refunding has been 

approved and funds pursuant thereto re
ceived; or 

(B) the application for refunding has been 
finally denied in accordance with section 9 
of this Act. 

(b) No funds made available by the Insti
tute under this Act', either by grant or con
tract, may be used to support or conduct 
training programs for the purpose of advo
cating particular nonjudicial public policies 
or encouraging nonjudicial political activi
ties. 

<c) The authorization to enter into con
tracts or any other obligation under this Act 
shall be effective only to the extent, and in 
such amounts, as are provided in appropria
tion Acts. 

(d) To ensure tha t funds made available 
under this Act are used to supplement and 
improve the operation of State courts, 
rather than to support basic court services, 
funds shall not be used— v 

(1) to supplant State or local funds cur
rently supporting a program or activity; or 

(2) to construct court facilities or struc
tures, except to remodel existing facilities to 
demonstrate new architectural "or techno
logical techniques, or to provide temporary 
facilities for new personnel or for personnel 
involved in a demonstration or experimental 
program. 
RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE 

S E C 8. (a) The Institute shall not— 
(1) participate in litigation unless the In

stitute or a recipient of the Institute is a 
party, and shall not participate on behalf of 
any client other than itself; 

(2) interfere with t he independent nature 
of any State judicial system nor allow sums 
to be used for the funding of regular judi
cial and administrative activities of any 
State judicial system other than pursuant 
to the terms of any grant, cooperative 
agreement, or contract with the Institute, 
consistent with the requirements of this 
Act; or 

(3) undertake to influence the passage or 
defeat of any legislation by the Congress of 
the United States or by any State or local 
legislative body, except tha t personnel of 
the Insti tute may testify or make other ap
propriate communication— 

(A) when formally requested to do so by a 
legislative body, committee, or a member 
thereof; 
- (B) in connection with legislation or ap
propriations directly affecting the activities 
of the Institute; or 

(C) in connection with legislation or ap
propriations dealing with improvements in 
the State judiciary, consistent with the pro
visions of this Act. 

(bMl) The Institute shall have no power 
to issue any shares of stock, or to declare or 
pay any dividends. 

<2) No part of t he income or assets of the 
Insti tute shall inure to the benefit of any di
rector, officer, or employee, except as rea
sonable compensation for services or reim
bursement for expenses. 

(3) Neither the Institute nor any recipient 
shall contribute or make available Institute 
funds or program personnel or equipment to 
any political party or association, or the 

'campaign of any candidate for public or 
party office. 

(4) The Institute shall not contribute or 
make available Insti tute funds or program 
personnel or equipment for use in advocat
ing or opposing any ballot measure, initia
tive, or referendum, except those dealing 
with improvement of the State judiciary, 
consistent with the purposes of this Act. 

(c) Officers and employees of the Institute 
or of recipients shall not at any time inten
tionally identify the Insti tute or the recipi

ent with any partisan or nonpartisan politi
cal activity associated with a political party 
or association, or the campaign of any can
didate for public or party office. 

SPECIAL PROCEDURES 

S E C 9. The Institute shall prescribe proce
dures to insure that— 

(1) financial assistance under this Act 
shall not be suspended unless the grantee, 
contractor, person, or entity receiving finan
cial assistance under this Act has been given 
reasonable notice and opportunity to show 
cause why such actions should not be taken; 
and 

(2) financial assistance under this Act 
shall not be terminated, an application for 
refunding shall not be denied, and a suspen
sion of financial assistance shall not be con
tinued for longer than thirty days, unless 
the grantee, contractor, person, or entity re
ceiving financial assistance under this has 
been afforded reasonable notice and oppor
tunity for a timely, full, and fair hearing, 
and, when requested, such hearing shall be 
conducted by an independent hearing exam
iner. Such hearing shall be held prior to any 
final decision by the Institute to terminate 
financial assistance or suspend or deny 
funding. Hearing examiners shall be ap
pointed by the Institute in accordance with 
procedures established in regulations pro
mulgated by the Institute. 

PRESIDENTIAL COORDINATION 

S E C 10. The President may, to the extent 
not inconsistent with any other applicable 
law, direct t ha t appropriate support func
tions of the Federal Government may be 
made available to the Institute in carrying 
out its functions under this Act. 

RECORDS AND REPORTS 

S E C 11. (a) The Institute is authorized to 
require such reports as it deems necessary 
from any grantee, contractor, person, or 
entity receiving financial assistance under 
this Act regarding activities carried out pur
suant to this Act. 

(b) The Institute is authorized to pre
scribe the keeping of records with respect to 
funds provided by grant or contract and 
shall have access to such records at all rea
sonable times for the purpose of insuring 
compliance with the grant or contract or 
the terms and conditions upon which finan
cial assistance was provided. 

(c) Copies of all reports pertinent to the 
evaluation, inspection, or monitoring of any 
grantee, contractor, person, or entity receiv
ing financial assistance under this Act shall 
be submitted on a timely basis to such 
grantee, contractor, or person or entity, and 
shall be maintained in the principal office 
of the Institute for a period of at least five 
years after such evaluation, inspection, or 
monitoring. Such reports shall be available 
for public inspection during regular business 
hours, and copies shall be furnished, upon 
request, to interested parties upon payment 
of such reasonable fees as the Institute may 
establish. 

(d) Non-Federal funds received by the In
stitute, and funds received for projects 
funded in part by the Institute or by any re
cipient from a source other than the Insti
tute, shall be accounted for and reported as 
receipts and disbursements separate and dis
tinct from Federal funds. 

AUDITS 

S E C 12. (a)(1) The accounts of the Insti
tute shall be audited annually. Such audits 
shall be conducted in accordance with gen
erally accepted auditing standards by inde
pendent certified public accountants who 
are certified by a regulatory authority of 
the jurisdiction in which the audit is under
taken. 

(2) The audits shall be conducted at the 
place or places where the accounts of the 

Institute are normally kept. All books, ac
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Institute and necessary to facili
tate the audits shall be made available to 
the person or persons conducting the audits. 
The full facilities for verifying transactions 
with the balances and securities held by de
positories, fiscal agents, and custodians 
shall be afforded to any such person.. 

(3) The report of the annual audit shall be 
filed with the General Accounting Office 
and shall be available for public inspection 
during business hours at the principal office 
of the Institute. 

(b)(1) In addition to the annual audit, the 
financial transactions of the Institute for 
any fiscal year during which Federal funds 
are available to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. 

(2) Any such audit shall be cpnducted at 
the place or places where accounts of the 
Institute are normally kept. The representa
tives of the General Accounting Office shall 
have access to all books, accounts, financial 
records, reports, files, and other papers or 
property belonging to or in use by the Insti
tute and necessary to facilitate the audit. 
The full facilities for verifying transactions 
with the balances and securities held by de
positories, fiscal agents, and custodians 
shall be afforded to such representatives. 
All such books, accounts, financial records, 
reports, files, and other papers or property 
of the Institute shall remain in the posses
sion and custody of the Institute through
out the period beginning on the date such 
possession or custody commences and 
ending three years after such date, but the 
General Accounting Office may require the 
retention of such books, accounts, financial 
records, reports, files, and other papers or 
property for a longer period under section 
117(b) of the Accounting and Auditing Act 
of 1950 (31 U.S.C. 67(b)). 

(3) A report of such audit shall be made 
by the Comptroller General to the Congress 
and to the Attorney General, together with 
such recommendations with respect thereto 
as the Comptroller General deems advisa
ble. 

(c)(1) The Institute shall conduct, or re
quire each grantee, contractor, person, or 
entity receiving financial assistance under 
this Act to provide for, an annual fiscal 
audit. The report of each such audit shall 
be maintained for a period of at least five 
years at the principal office of the Institute. 

(2) The Institute shall submit to the 
Comptroller General of the United States 
copies of such reports, and the Comptroller 
General may, in addition, inspect the books, 
accounts, financial records, files, and other 
papers or property belonging to or in use by 
such grantee, contractor, person, or entity, 
which relate to the disposition or use of 
funds received from the Institute. Such 
audit reports shall be available for public in
spection during regular business hours, at 
the principal office of the Institute. 

AMENDMENTS TO OTHER LAWS 

SEC. 13. Section 620(b) of title 28, United 
States Code, is amended by— 

(1) striking out "and" at the end of para
graph (3); 

(2) striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
"; and"; and 

(3) inserting the following new paragraph 
(5) at the end thereof: 

"(5) Insofar as-may be consistent with the 
performance of the other functions set 
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forth in this section, to cooperate with the 
State Justice Institute in the establishment 
and coordination of research and programs 
concerning the administration of justice.". 

AUTHORIZATIONS 

SEC. 14. There are authorized to be appro
priated to carry out the purposes of this 
Act. $20,000,000 for fiscal year 1985, 
$25,000,000 for fiscal year 1986. and 
$25,000,000 for fiscal year 1987. 

EFFECTIVE DATE 

SEC, 15. The provisions of this Act shall 
take effect upon the date of enactment of 
such Act. 

Mr. BAKER. Mr. President, I ask 
unanimous consent t ha t the commit
tee amendments be agreed to en bloc. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The committee amendments were 
agreed to en bloc. 

The PRESIDING OFFICER. Are 
there further amendments? 

AMENDMENT HO. 3 3 2 6 

(Purpose: To make a'technical amendment) 
Mr. BAKER. Mr. President, I send 

to the desk an amendment in behalf of 
the distinguished Senator from Utah 
tMr. HATCH] and ask tha t it be imme
diately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. BAKER], 
for Mr. HATCH, proposes an amendment 
numbered 3326 

On page 21, line 16, beginning with ", 
except" strike out all through "Act" on line 
17. 

Mr. HEFLIN. Mr. President, I am 
pleased to accept the amendment of
fered by the distinguished Senator 
from Utah, Senator HATCH. 

The purpose of the State Justice In
stitute is to further the development 
and adoption of improved judicial ad
ministration in State courts in the 
United States. The Insti tute is an in
dependent federally chartered corpo
ration charged with the responsibility 
of developing programs to maintain 
and improve the quality of justice ad
ministered by our State courts. 

Under S. 384, the Insti tute is prohib
ited from contributing, or making 
available Insti tute funds, or program 
personnel, or equipment for use in ad
vocating, or opposing any ballot meas
ure, initiative, ̂ or referendum except 
those dealing with improvement of the 
State judiciary. 

The amendment offered by Senator 
HATCH will delete this exception per
taining to efforts to improve the State 
judiciary and make t h e bar against po
litical activity unequivocal. 

The amendment is consistent with 
the purpose, duties, and restrictions 
placed upon the Institute. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment (No. 3326) was 
agreed to. 

AMENDMENT NO. 3 3 2 7 

(Purpose: To make technical and 
conforming amendments). 

Mr. BAKER. Mr. President, there is 
a second amendment, which is a tech
nical amendment, on behalf of Sena
tor HEFLIN. 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Mr. HEFLIN and ask tha t it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. HEFLIN, proposes an amend
ment numbered 3327. 

On page 3. strike out line 3 after "in" the 
first place it appears and insert in lieu 
thereof "any State, pursuant to section 
4(a)(6) of this Act.". 

On page 3. line 5, strike out "shall" and 
insert in lieu thereof "may". 

On page 3, strike out lines 19 through 21. 
On page 3, line 22, strike out "(4)" and 

insert in lieu thereof "(3)". 
On page 4, line 1, strike out "(5)" and 

insert in lieu thereof "(4)". 
On page 5, line 21, strike out "public mem

bers" and insert in lieu thereof "members 
from the public sector". 

On page 5, line 25, after "submitted" 
insert "to the President". 

On page 6, line 4, beginning with "The" 
strike out through the period on line 6 and 
insert in lieu thereof "Whenever the term 
of any of the members of the Board de
scribed in subparagraphs (A) and (B) termi
nates and that member is not to be reap
pointed to a new term, and whenever a va
cancy otherwise occurs among those mem
bers, the President shall appoint a new 
member from a list of three qualified indi
viduals submitted to the President by the 
Conference of Chief Justices. The President 
may reject any list of individuals submitted 
by the Conference under this paragraph 
and, if such a list is so ordered, the Presi
dent shall request the Conference to submit 
to him another list of qualified individ
uals.". 

On page 6, strike out lines 14 through 16 
and insert in lieu thereof the following: 

(5) The President shall make the initial 
appointments of members of the Board 
under this subsection within ninety days 
after the date of the enactment of this Act. 
In the case of any other appointment of a 
member, the President shall make the ap
pointment not later than ninety days after 
the previous term expires or the vacancy 
occurs, as the case may be. The Conference 
of Chief Justices shall submit lists of candi
dates under paragraph (3) in a timely 
manner so that the appointments can be 
made within the time periods specified in 
this paragraph. 

On page 6, line 17, after "The" insert "ini
tial". 

On page 6, line 21, strike out "office". 
On page 9, line 16, strike out "156(a)" and 

insert in lieu thereof "6(a)". 
On page 13, line 22, after "approved" 

insert "consistent with State law,". 
On page 15, line 22, strike out "their func

tioning" and insert in lieu thereof "the 
functioning of such judges and courts". 

On page 15, line 25, strike out "their oper
ation" and insert in lieu thereof "the oper
ation of such rules, procedures, devices, and 
standards". 

On page 16, line 3, strike out "their utili
ty" and insert in lieu thereof "the utility of 
those alternative approaches". 

On page 17, line 5, strike out "equal to" 
and insert in lieu thereof "not less than". 

On page 17, line 21, strike out "or con
tracts made" and insert in lieu thereof 
"made and contracts or cooperative agree
ments entered into". 

On page 18, line 4. strike out "by the Con
gress" insert "or constitutional amend
ment". 

On page 18, line 6, after "petition" insert 
"or of any referendum,". 

On page 18, line 15, after "grant" insert ", 
cooperative agreement,". 

On page 18, line 19, beginning with 
"every" strike out through "which" on line 
21 and insert in lieu thereof "each recipient 
that". 

On page 19, line 5. after "grant" insert ". 
cooperative agreement,". 

On page 19. line 9, after "into " insert "co
operative agreements,". 

On page 19, line 11, after "provided" 
insert "in advance". 

On page 20* line 7. strike out "nor allow 
sums" and insert in lieu thereof "or allow fi
nancial assistance". 

On page 22. line 11, strike out "under 
this". 

On page 23, line 3, after "any", strike out 
all through "regarding" on line 5 and insert 
in lieu thereof "recipient with respect to". 

On page 23, line 7, strike out "grant or 
contract" and insert in lieu thereof "any 
grant, cooperative agreement, or contract 
under this Act". 

On page 23, line 9, strike out "insuring" 
and insert In lieu thereof "ensuring". 

On page 23, line 9, strike out "the grant" 
and insert in lieu thereof "such grant, coop
erative agreement,". 

On page 23, line 13, after "any" strike out 
through "entity" on line 16 and insert in 
lieu thereof "recipient shall be submitted on 
a timely basis to such recipient". 

On page 25, line 20, after "section", strike 
out all through line 21 and insert in lieu 
thereof "3523 (c) of title 31, United States 
Code.". 

On page 26, line 2, beginning with "grant
ee" strike out through "Act" on line 3 and 
insert in lieu thereof "recipient". 

Mr. HEFLIN. Mr. President, this 
amendment makes technical changes 
to the bill and provides conciseness 
and clarity to the language of the bill. 

There are also substantive changes 
made by the bill based on suggestions 
received from witnesses testifying 
before the Senate and House Judiciary 
Committees. 

First, the amendment limits t he 
place of incorporation of the Insti tute 
to "any Sta te" and deletes the provi
sion allowing the Insti tute to be incor
porated in the District of Columbia. 

Second, the amendment deletes the 
provision in S. 384 requiring the Insti
tute to "make recommendations con
cerning the proper allocation of re
sponsibility between the Sta te and 
Federal court systems." 

Third, the amendment provides a 
mechanism for filling vacancies of po
sitions of the Board of Directors of the 
Institute. 

The fourth substantive change re
quires the President to make initial 
apointments of members of the Board 
of Directors within 90 days after the 
date of enactment of this act. S. 384 
provided a 60-day time period. 

There is also a provision requiring 
the Conference of Chief Justices to 
submit their list of qualified candi-
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dates for members of the Board in a 
timely manner. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 3327) was 
agreed to. 

Mr. HEFLIN. Mr. President, I rise in 
support of Senate bill 384 which would 
establish a State Justice Institute—a 
private nonprofit corporation to aid 
State and , local governments in 
strengthening and improving their ju
dicial systems. 

The framers of our Constitution re
alized the important position that 
State courts would assume in the evo
lution of our judicial process. In fact, 
the only Federal court mandated by 
the Constitution is the Supreme Court 
of the United States. Therefore, it is 
evident that our forefathers placed 
substantial confidence in the abilities 
of our State judicial systems. The 
foresight of these men proved pro
phetic. 

Today, State courts handle over 96 
percent of all the cases tried in the 
United States. They are charged, 
along with the Federal courts, with 
the awesome responsibility of protect
ing and enforcing the rights granted 
by the Constitution and the laws of 
this land. 

There is little doubt that a compel
ling Federal interest exists in ensuring 
that our State courts have the neces
sary resources available to meet the 
demands of their increasing dockets. 

State courts not only consider State 
issues, but they are bound by the su
premacy clause of the Constitution to 
consider Federal law as well. 

In addition, the Federal Government 
is dependent upon State courts for the 
implementation and enforcement of 
Federal legislation on a statewide 
basis. Such legislation includes: The 
55-mile per hour speed limit, aid to de
pendent children, and school lunch 
programs. 

There is also an increasing number 
of Federal criminal cases being divert
ed to State courts because of the 
Speedy Trial Act. 

It is inequitable to allow the Federal 
Government to continually burden 
State courts with Federal issues with
out providing corresponding financial 
assistance to meet these additional re
sponsibilities. 

But there is an even more compel
ling reason for passage of this legisla
tion. Under our federal system of gov
ernment, the judiciary of this country 
is bifurcated into both State and Fed
eral systems. However, it is in the 
State courts that many private citizens 
are first touched by the hands of jus
tice. If our State courts lack the capac
ity to deal competently and fairly with 
litigants, witnesses, and spectators, 
there is a danger that the public's per
ception of justice will be irrevocably 
tainted. 

This point was eloquently stated by 
the Chief Justice of the U.S. Supreme 
Court, Warren E. Burger: 

Should our people ever lose confidence in 
their State courts, not only will our Federal 
courts become more and more overbur
dened, but a pervasive lack of confidence in 
all courts will develop. All courts, Federal 
and State, rely upon public trust and public 
confidence. Their integrity is the key to 
their validity. 

This legislation authorizes the cre
ation of a State Justice Institute to ad
minister a national program for the 
improvement of State -court systems. 
In keeping with the doctrines of feder
alism and separation of powers, the In
stitute would be an independent, fed
erally chartered corporation—account
able to Congress for its general au
thority, but under the direction of 
State judicial officials as to specific 
programs, priorities and operating 
policies. 

The functions of courts on both the 
Federal and State levels have changed 
dramatically over the past few dec
ades. A judge can no longer simply dis
pense justice and consider his respon
sibility fulfilled. Today, our judges are 
faced with enormous administrative 
responsibilities and it is imperative 
that our judicial officers balance both 
their judicial and administrative 
duties. 

Our State courts cannot accomplish 
this alone. To maintian qualified 
judges and other court personnel it 
will be necessary to provide: First, edu
cational and training programs; 
second, budgeting, planning, and ac
counting and; third, effective proce
dures for managing and monitoring 
caseloads. 

It would be the function of the State 
Justice Institute to carry out these 
programs and to serve as a coordinat
ing agency which assimilates informa
tion and then develops programs 
which will benefit numerous, if not all, 
State judical programs. 

The Senate has passed similar legis
lation establishing a State Justice In
stitute during the past two Congresses 
and it has done so by a unanimous 
vote. This legislation has also been 
unanimously endorsed by the Confer
ence of Chief Justices, which is com
posed of the highest judicial officers 
of the 55 States and territories and 
the District of Columbia. 

It is apparent that the quality of jus
tice in this country is largely deter
mined by the quality of justice dis
pensed by state courts. While Federal 
assistance to State courts should never 
replace the basic financial support 
provided by state legislatures, Federal 
financial contribution administered in 
a manner that respects the independ
ent nature of the judiciary can provide 
a "margin of excellence'" that will not 
only improve the quality of justice, 
but will guarantee that the justice ad
ministered is of the highest caliber 
and that our courts provide the great
est accessibility for the citizens of this 
great land. 

I thank the distinguished chairman 
of the Senate Judiciary Committee, 
Senator STROM THURMOND, and Sena
tor BOB DOLE, chairman of the Sub

committee on Courts, for their assist
ance and support in our efforts to see 
this legislation become a reality. 

I firmly believe that this legislation 
will be an important initial step in our 
overall attempts to improve our judi
cial system on all levels of government 
and I urge my colleagues to support 
this long-awaited and much-needed 
legislation. 

The PRESIDING OFFICER. Are 
there further amendments? If there 
be no further amendments to be pro
posed, the question is on the engross
ment of the amendments and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

S. 384 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "State Justice Insti
tute Act of 1984". 

DEFINITIONS 

SEC. 2. As used in this Act, the term— 
(1) "Board" means the Board of Directors 

of the Institute; 
(2) "Director" means the Executive Direc

tor of the Institute; 
(3) "Governor" means the Chief Executive 

Officer of a State; 
(4) "Institute" means the State Justice In

stitute; 
(5) "recipient" means any grantee, con-

- tractor, or recipient of financial assistance 
under this Act; 

(6) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the North-

f rn Mariana Islands, the Trust Territory of 
he Pacific Islands, and any other territory 

or possession of the United States; and 
(7) "Supreme Court" means the highest 

appellate court within a State unless, for 
the purposes of this Act, a constitutionally 
or legislatively established judicial .council 
acts in place of that court. 

ESTABLISHMENT OF INSTITUTE; DUTIES 

SEC. 3. (a) There is established a private 
nonprofit corporation which shall be known 
as the State Justice Institute. The purpose 
of the Institute shall be to further the de
velopment and adoption of improved judi
cial administration in State courts in the 
United States. The Institute may be incor
porated in any State, pursuant to section 
4(a)(b) of this Act. To the extent-consistent 
with the provisions of this Act, the Institute 
may exercise the powers conferred upon a 
nonprofit corporation by the laws of the 
State in which it is incorporated. 

(b) The Institute shall— 
(1) direct a national program of assistance 

designed to assure each person ready access 
to a fair and effective system of justice by 
providing funds to— 

(A) State courts; 
(B) national organizations which support 

and are supported by State courts; and 
(C) any other nonprofit organization that 

will support and achieve the purposes of 
this Act; 

(2) foster coordination and cooperation 
with the Federal judiciary in areas of 
mutual concern; 

(3) promote recognition of the importance 
of the separation of powers doctrine to an 
independent judiciary; and 

(4) encourage education for judges and 
support personnel of State court systems 
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through national and State organizations, 
including universities. 

(c) The Institute shall not duplicate func
tions adequately performed by existing non
profit organizations and shall promote, on 
the part of agencies of State judicial admin
istration, responsibility for the success and 
effectiveness of State court improvement 
programs supported by Federal funding. 

(d) The Institute shall maintain its princi
pal offices in the State in which it is incor
porated and shall maintain therein a desig
nated agent to accept service of process for 
the Institute. Notice to or service upon the 
agent shall be deemed notice to or service 
upon the Institute. 

<e) The Institute, and any program assist
ed by the Institute, shall be eligible to be 
treated as an organization described in sec
tion 170(c)(2)(B) of the Internal Revenue 
Code of 1954 (26 U.S.C. 170(c)(2)(B)) and as 
an organization described In section 
501(c)(3) of the Internal Revenue Code of 
1954 (26 U.S.C. 501(c)(3)) which is exempt 
from taxation under section 501(a) of such 
Code (26 U.S.C. 501(a)). If such treatments 
are conferred In accordance with the provi
sions of such Code, the Institute, and pro
grams assisted by the Institute, shall be sub
ject to all provisions of such Code relevant 
to the conduct of organizations exempt 
from taxation. 

(f) The Institute shall afford notice and 
reasonable opportunity, for comment to in
terested parties prior to issuing rules, regu
lations, guidelines, and Instructions under 
this Act, and it shall publish in the Federal 
Register, at least thirty days prior to their 
effective date, all rules, regulations, guide
lines, and instructions. 

BOARD OF DIRECTORS 

SEC. 4. (a)(1) The Institute shall be super
vised by a Board of Directors, consisting of 
eleven voting members of be appointed by 
the President, by and with the advice and 
consent of the Senate. The Board shall have 
both judicial and nonjudicial members, and 
shall, to the extent practicable, have a mem
bership representing a variety of back
grounds and reflecting participation and in
terest in the administration of justice. 

(2) The Board shall consist of— 
(A) six judges, to be appointed in the 

manner provided in paragraph (3): 
(B) one State court administrator, to be 

appointed in the manner provided in para
graph (3); and 

(C) four members from the public sector, 
no more than two of whom shall be of the 
same political party, to be appointed in the 
manner provided in paragraph (4). 

<3) The President shall appoint six judges 
and one State court administrator from a 
list of candidates to be submitted by the 
Conference of Chief Justices. The Confer
ence of Chief Justices shall submit a list of 
at least fourteen individuals, including 
judges and State court administrators, 

t whom the Conference considers best qual
ified to serve on the Board. Whenever the 
term of any of the members of the Board 
described in subparagraphs (A) and (B) ter
minates and that member is not to be reap
pointed to a new term, and whenever a va
cancy otherwise occurs among those mem
bers, the President shall appoint a new 
member from a list of three qualified indi
viduals submitted to the President by the 
Conference of Chief Justices. The President 
may reject any list of individuals submitted 
by. the Conference under this paragraph 
and, if such a list is so rejected, the Presi
dent shall request the Conference to submit 
to him another list of qualified individuals. 
Prior to consulting with or submitting a list 
to the President, the Conference of Chief 
Justices shall obtain and consider the rec

ommendations of all interested organiza
tions and individuals concerned with the ad
ministration of justice and the objectives of 
this Act. 

(4) In addition to those members appoint
ed under paragraph (3), the President shall 
appoint four members from the public 
sector to serve on the Board. 

(5) The President shall make the initial' 
appointments of members of the Board 
under this subsection within ninety days 
after the date of the enactment of this Act. 
In the case of any other appointment of a 
member, the President shall make the ap
pointment not later than ninety days after 
the previous term expires or the vacancy 
occurs, as the case may be. The conference 
of Chief Justices shall submit lists of candi
dates under paragraph (3) in a timely 
manner so that the appointments can be 
made within the time periods specified In 
this paragraph. 

.(6) The initial members of the Board of 
Directors shall be the incorporators of the 
Institute and shall determine the State in 
which the Institute is to be incorporated. 

(b)(1) Except as provided in paragraph (2), 
the term of each voting member of the 
Board shall be three years. Each member of 
the Board shall continue to serve until the 
successor to such member has been appoint
ed and qualified. 

(2) Five of the members first appointed by 
the President shall serve for a term of two 
years. Any member appointed to serve an 
unexpired term which has arisen by virtue 
of the death, disability, retirement, or resig
nation of a member shall be appointed only 
for such unexpired term, but shall be eligi
ble for reappointment. 

(3) The term of initial members shall com
mence from the date of the first meeting of 
the Board, and the term of each member 
other than an initial member shall com
mence from the date of termination of the 
preceding term. 

(c) No member shall be reappointed to 
more than two consecutive terms immedi
ately following such member's initial term. 

(d) Members of the Board shall serve 
without compensation, but shall be reim
bursed for actual and necessary expenses in
curred in the performance of their official 
duties. 

(e) The members of the Board shall not, 
by reason of such membership, be consid
ered officers or employees of the United 
States. 

(f) Each member of the Board shall be en
titled to one vote. A simple majority of the 
membership shall constitute a quorum for 
the conduct of business. The Board shall act 
upon the concurrence of a simple majority 
of the membership present and voting. 

(g) The Board shall select'from among the 
voting members of the Board a chairman, 
the first of whom shall serve for a term of 
three years. Thereafter, the Board shall an
nually elect a chairman from among its 
voting members. 

(h) A member of the Board may be re
moved by a vote of seven members for mal
feasance in office, persistent neglect of, or 
inability to discharge duties, or for any of
fense involving moral turpitude, but for no 
other cause. 

(i) Regular meetings of the Board shall be 
held quarterly. Special meetings shall be 
held from time to time upon the call of the 
chairman, acting as his own discretion or 
pursuant to the petition of any seven mem
bers. 

(j) All meetings of the Board, any execu
tive committee of the Board, and any coun
cil established in connection with this Act, 
shall be open and subject to the require
ments and provisions of section 552b of title 

5, United States Code, relating to open 
meetings. 

(k) In its direction and supervision of the 
activities of the Institute, the Board shall— 

(1) establish such policies and develop 
such programs for the Institute as will fur
ther the achievement of its purpose and 
performance of its functions; 

(2) establish policy and funding priorities 
and issue rules, regulations, guidelines, and 
Instructions pursuant to such priorites; 

(3) appoint and fix the duties of the Exec
utive Director of the Institute, who shall 
serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the 
Board; 

(4) present to other Government depart
ments, agencies, and instrumentalities, 
whose programs or activities relate to the 
administration of justice in the State judi
ciaries of the United States, the recommen
dations of the Institute for the improve
ment of such programs or activities; 

<5) consider and recommend to both 
public and private agencies aspects of the 
operation of the State courts of the United 
States considered worthy of special study; 
and 

(6) award grants and enter into coopera
tive agreements or contracts pursuant to 
section 6(a). 

OFFICERS AND EMPLOYEES 

SEC. 5. (a)(1) The Director, subject to gen
eral policies established by the Board, shall 
supervise the activities of persons employed 
by the Institute and may appoint and 
remove such employees as he determines 
necessary to carry out the purposes of the 
Institute. The Director shall be responsible 
for the executive and administrative oper
ations of the Institute, and shall perform 
such duties as are delegated to such Direc
tor by the Board and the Institute. 

(2) No political test or political qualifica
tion shall be used in selecting, appointing, 
promoting, or taking any other personnel 
action with respect to any officer, agent, or 
employee of the Institute, or in selecting or 
monitoring any grantee, contractor, person, 
or - entity receiving financial assistance 
under this Act. 

(b) Officers and employees of the Insti
tute shall be compensated at rates deter
mined by the Board, but not in excess of the 
rate of level V of the Executive Schedule 
specified in section 5316 of title 5, United 
States Code. 

(c)(1) Except as otherwise specifically pro
vided in this Act, the Institute shall not be 
considered a department, agency, or Instru
mentality of the Federal Government. 

(2) This Act does not limit the authority 
of the Office of Management and Budget to 
review and submit comments upon the Insti
tute's annual budget request at the time it 
is transmitted to the Congress. 

(d)(1) Except as provided in paragraph (2). 
officers and employees of the Institute shall 
not be considered officers or employees of 
the United States. 

(2) Officers and employees of the Insti
tute shall be considered officers and em
ployees of the United States solely for the 
purposes of the following provisions of title 
5, United States Code: Subchapter I of 
chapter 81 (relating to compensation for 
work injuries); chapter 83 (relating to civil 
service retirement), chapter 87 (relating to 
life insurance); and chapter 89 (relating to 
health insurance). The Institute shall make 
contributions under the provisions referred 
to in this subsection at the same rates appli
cable to agencies of the Federal Govern
ment. 

(e) The Institute and its officers and em
ployees shall be subject to the provisions of 



S 8098 CONGRESSIONAL RECORD — SENATE June 21, 1984 
section 552 of title 5, United States Code, re
lating to freedom of information. 

GRANTS AND CONTRACTS 

SEC. 6. (a) The Institute is authorized to 
award grants and enter into cooperative 
agreements or contracts, in a manner con
sistent with subsection (b), in order to— 

(1) conduct research, demonstrations, or 
special projects pertaining to the purposes 
described in this Act, and provide technical 
assistance and training in support of tests, 
demonstrations, and special projects; 

(2) serve as a clearinghouse and informa
tion center, where not otherwise adequately 
provided, for the preparation, publication, 
and dissemination of information regarding 
State judicial systems; 

(3) participate in joint projects with other 
agencies, including the Federal Judicial 
Center, with respect to the purposes of this 
Act; 

(4) evaluate, when appropriate, the pro
grams and projects carried out under this 
Act to determine their impact upon the 
quality- of criminal, civil, and juvenile justice 
and the extent to which they have met or 
failed to meet the purposes and policies of 
this Act; 

(5) encourage and assist in the further
ance of judicial education; 

(6) encourage, assist, and serve in a con
sulting capacity to State and local justice 
system agencies in the development, mainte
nance, and coordination of criminal, civil, 
and juvenile justice programs and services; 
and 

(7) be responsible for the certification of 
national programs that are Intended to aid 
and improve State judicial systems. 

(b) The Institute is empowered to award 
grants and enter into cooperative agree
ments or contracts as follows: 

(1) The Institute shall give priority to 
grants, cooperative agreements, or contracts 
with— 

(A) State and local courts and their agen
cies, 

(B) national nonprofit organizations con
trolled by, operating in conjunction with, 
and serving the judicial branches of State 
governments; and 

(C) national nonprofit organizations for 
the education and training of judges and 
support personnel of the judicial branch of 
State governments. 

(2) The Institute may, if the objective can 
better be served thereby, award grants or 
enter into cooperative agreements or con
tracts with— 

(A) other nonprofit organizations with ex
pertise In judicial administration; 

(B) institutions of higher education; 
(C) individuals, partnerships, firms, or cor

porations; and 
(D) private agencies with expertise in judi

cial administration. 
(3) Upon application by an appropriate 

Federal, State, or local agency or institution 
and if the arrangements to be made by such 
agency or institution will provide services 
which could not be provided adequately 
through nongovernmental arrangements, 
the Institute may award a grant or enter 
Into a cooperative agreement or contract 
with a unit of Federal, State, or local gov
ernment other than a court. 

(4) Each application for funding by a 
State or local court shall be approved, con
sistent with State law, by the State's su
preme court, or its designated agency or 
council, which shall receive, administer, and 
be accountable for all funds awarded by the 
Institute to such courts. 

(c> Funds available pursuant to grants, co
operative agreements, or contracts awarded 
under this section may be used— 

(1) to assist State and local court systems 
in establishing appropriate procedures for 

the selection and removal of judges and 
other court personnel and in determining 
appropriate levels of compensation; 

(2) to support education and training pro
grams for judges and other court personnel, 
for the performance of their general duties 
and for specialized functions, and to support 
national and regional conferences and semi
nars for the dissemination of information 
on new developments and innovative tech
niques; 

(3) to conduct research on alternative 
means for using nonjudicial personnel in 
court decisionmaking activities, to imple
ment demonstration programs to test inno
vative approaches, and to conduct evalua
tions of their effectiveness; 

(4) to assist State and local courts in meet
ing requirements of Federal law applicable 
to recipients of Federal funds; 

(5) to support studies of the appropriate
ness and efficacy of court organizations and 
financing structures In particular States, 
and to enable States to Implement plans for 
Improved court organization and finance; 

(6) to support State court planning and 
budgeting staffs and to provide technical as
sistance in resource allocation and service 
forecasting techniques; 

(7) to support studies of the adequacy of 
court management systems "in State and 
local courts and to implement and evaluate 
innovative responses to problems of record 
management, data processing, court person
nel management, reporting and transcrip
tion of court proceedings, and juror utiliza
tion and management; 

(8) to collect and compile statistical data 
and other information on the work of the 
courts and on the work of other agencies 
which relate to and effect the work of 
courts; 

(9) to conduct studies of the causes of trial 
and appellate court delay in resolving cases, 
and to establish and evaluate experiemental 
programs for reducing case processing time; 

(10) to develop and test methods for meas
uring the performance of judges and courts 
and to conduct experiments in the use of 
such measures to improve the functioning 
of such judges and courts, 

(11) to support studies of court rules and 
procedures, discovery devices, and evidentia
ry standards, to identify problems with the 
operation of such rules, procedures, devices, 
and standards, to devise alternative ap
proaches to better reconcile the rquire-. 
ments of due process with the needs for 
swift and certain justice, and to test the 
utility of those alternative approaches; 

(12) to support studies of^the outcomes of 
cases in selected subject matter areas to 
identify instances in .which the substance of 
justice meted out by the courts diverges 
from public expectations of fairness, con
sistency, or equity, to propose alternative 
approaches to the resolving of cases in prob
lem areas, and to test and evaluate those al
ternatives; 

(13) to support programs to increase court 
responsiveness to the needs of citizens 
through citizen education, improvement of 
court treatment of witnesses, victims, and 
jurors, and development of procedures for 
obtaining and using measures of public sat
isfaction with court processes to improve 
court performance; 

(14) to test and evaluate experimental ap>-
proaches to providing increased citizen 
access to justice, including processes which 
reduce the cost of litigating common griev
ances and alternative techniques and mech
anisms for resolving disputes between citi
zens; and 

(15) to carry out such other programs, 
consistent with the purposes of this Act, as 
may be deemed appropriate by the Insti
tute. * 

(d) The Institute shall incorporate in any 
grant, cooperative agreement, or contract 
awarded under this section In which a State 
or local judicial system is the recipient, the 
requirement that the recipient provide a 
match, from private or public sources, not 
less than 25 per centum of the total cost of 
such grant, cooperative agreement,- or con
tract, except that such requirement may be 
waived In exceptionally rare circumstances 
upon the approval of the chief Justice of the 
highest court of the State and a majority of 
the Board of Directors. 

(e) The Institute shall monitor and evalu
ate, or provide for independent evaluations 
of, programs supported In whole or in part 
under this Act to insure that the provisions 
of this Act, the bylaws of the Institute, and 
the applicable rules, regulations, and guide
lines promulgated pursuant to this Act, are 
carried out. 

(f) The Institute shall provide for an inde
pendent study of the financial and technical 
assistance programs under this Act. 

LIMITATIONS ON GRANTS AND CONTRACTS 

SEC. 7. (a) With respect to grants made 
and contracts or cooperative agreements en
tered into under this Act, the Institute 
shall— 

(1) ensure that no funds made available to 
recipients by the Institute shall, be used at 
any time, directly or Indirectly, to influence 
the issuance, amendment, or revocation of 
any Executive order or similar promulgation 
by any Federal, State, or local agency, or to 
undertake to influence the passage or 
defeat of any legislation or constitutional 
amendment by the Congress of the United 
States, or by any State or local legislative 
body, or any State proposal by initiative pe
tition, or of any referendum unless a gov
ernmental agency, legislative body, a com
mittee, or a member thereof— 

(A) requests personnel of the recipients to 
testify, draft, or review measures or to make 
representations to such agency, body, com
mittee, or member; or 

(B) is considering a measure directly af
fecting the activities under this Act of the 
recipient or the Institute; 

(2) ensure all personnel engaged in grant, 
cooperative agreement or contract assist
ance activities supported in whole or part by 
the Institute refrain, while so engaged, from 
any partisan political activity; and 

(3) ensure that each recipient that files 
with the Institute a timely application for 
refunding is provided interim funding neces
sary to maintain its current level of activi
ties until— 

(A) the application for refunding has been 
approved and funds pursuant thereto re
ceived; or 

(B) the application for refunding has been 
finally denied in accordance with section 9 
of this Act. 

(b) No funds made available by the Insti
tute under this Act, either by grant, cooper
ative agreement, or contract, may be used to 
support or conduct training programs for 
the purpose of advocating particular nonju
dicial public policies or encouraging nonju
dicial political activities. 

(c) The authorization to enter into cooper
ative agreements, contracts or any other ob
ligation under this Act shall be effective 
only to the extent, and in such amounts, as 
are provided in advance In appropriation 
Acts. 

(d) To ensure that funds made available 
under this Act are used to supplement and 
improve the operation of State courts, 
rather than to support basic court services, 
funds shall not be used— 

(1) to supplant State or local funds' cur
rently supporting a program or activity; or 



June 21, 1984 CONGRESSIONAL RECORD — SENATE S 8099 
(2) to construct court facilities or s t r u c 

tures, except to remodel existing facilities to 
demonstrate new architectural or techno
logical techniques, or to provide temporary 
facilities for new personnel or for personnel 
involved in a demonstration or experimental 
program. 
RESTRICTIONS ON ACTIVITIES OF THE INSTITUTE 

SEC. 8. (a) The Institute shall not— 
(1) participate in litigation unless the In

stitute or a recipient of the Institute is a 
party, and shall not participate on behalf of 
any client other than itself; 

(2) interfere with the independent nature 
of any State judicial system or allow finan
cial assistance to be used for the funding of 
regular judicial and administrative activities 
of any State judicial system other than pur
suant to the terms of any grant, cooperative 
agreement, or contract with the Institute, 
consistent with the requirements of this 
Act; or 

(3) undertake to Influence the passage or 
defeat of any legislation by the Congress of 
the United States or by any State or local 
legislative body, except that personnel of 
the Institute may testify or make other ap
propriate communication— 

(A) when formally requested to do so by a 
legislative body, committee, or a member 
thereof; 

(B) in connection with legislation or ap
propriations directly affecting the activities 
of the Institute; or 

(C) in connection with legislation or ap
propriations dealing with Improvements in 
the State judiciary, consistent with the pro
visions of this Act. 

(b)(1) The Institute shall have no power 
to issue any shares of stock, or to declare or 
pay any dividends. 

(2) No part of the income or assets of the 
Institute shall inure to the benefit of any di
rector, officer, or employee, except as rea
sonable compensation for services or reim
bursement for expenses. 

(3) Neither the Institute nor any recipient 
shall contribute or make available Institute 
funds or program personnel or equipment to 
any political party or association, or the 
campaign of any candidate for public or 
party office. 

(4) The Institute shall not contribute or 
make available Institute funds or program 
personnel or equipment for use in advocat
ing or opposing any ballot measure, initia
tive, or referendum. 

(c) Officers and employees of the Institute 
or of recipients shall not at any time inten
tionally identify the Institute or the recipi-
nt with any partisan or nonpartisan politi

cal activity associated with a political party 
or association, or the campaign of any can
didate for public or party office. 

SPECIAL PROCEDURES 

SEC. 9. The Institute shall prescribe proce
dures to Insure that— 

(1) financial assistance under this- Act 
shall not be suspended unless the grantee, 
contractor, person, or entity receiving finan
cial assistance under this Act has been given 
reasonable notice and opportunity to show 
cause why such actions should not be taken; 
and 

(2) financial assistance under this Act 
shall not be terminated, an application for 
refunding shall not be denied, and a suspen
sion of financial assistance shall not be con
tinued for longer than thirty days, unless 
the grantee, contractor, person, or entity re
ceiving financial assistance has been afford
ed reasonable notice and opportunity for a 
timely, full, and fair hearing, and, when re
quested, such hearing shall be conducted by 
an independent hearing examiner. Such 
hearing shall be held prior to any final deci
sion by the Institute to terminate financial 

- assistance or suspend or deny funding. 
Hearing examiners shall be appointed by 
the Institute in accordance with procedures 
established in regulations promulgated by 
the Institute. 

PRESIDENTIAL COORDINATION 

SEC. 10. The President may, to the extent 
not inconsistent with any other applicable 
law, direct that appropriate support func
tions of the Federal Government may be 
made available to the Institute in carrying 
out its functions under this Act. 

RECORDS AND REPORTS 

SEC. 11. (a) The Institute is authorized to 
require such reports as it deems necessary 
from any recipient with respect to activities 
carried out pursuant to this Act. 

(b) The Institute is authorized to pre
scribe the keeping of records with respect to 
funds provided by any grant, cooperative 
agreement, or contract under this Act and 
shall have access to such records at all rea
sonable times for the purpose of ensuring 
compliance with such grant, cooperative 
agreement, or contract or the terms and 
conditions upon which financial assistance 
was provided. 

(c) Copies of all reports pertinent to the 
evaluation, inspection, or monitoring of any 
recipient shall be submitted on a timely 
basis to such recipient, and shall be main
tained in the principal office of the Insti
tute for a period of at least five years after 
such evaluation, inspection, or monitoring. 
Such reports shall be available for public in
spection during regular business hours, and 
copies shall be furnished, upon request, to 
interested parties upon payment of such 
reasonable fees as the Institute may estab
lish. 

(d) Non-Federal funds received by the In
stitute, and funds received for projects 
funded in part by the Institute or by any re
cipient from a source other than the Insti
tute, shall be accounted for and reported as 
receipts and disbursements separate and dis
tinct from Federal funds. 

AUDITS 

SEC. 12. (a)(1) The accounts of the Insti
tute shall be audited annually. Such audits 
shall be conducted in accordance with gen
erally accepted auditing standards by inde
pendent certified public accountants who 
are certified by a regulatory authority of 
the jurisdiction in which the audit is under
taken. 

(2) The audits shall be conducted at the 
place or places where the accounts of the 
Institute are normally kept. All books, ac
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Institute and necessary to facili
tate the audits shall be made available to 
the person or persons conducting the audits. 
The full facilities for verifying transactions 
with the balances and securities held by de
positories, fiscal agents, and custodians 
shall be afforded to any such person. 

(3) The report of the annual audit shall be 
filed with the General Accounting Office 
and shall be available for public inspection 
during business hours at the principal office 
of the Institute. 

(b)(1) In addition to the annual audit, the 
financial transactions of the Institute for 
any fiscal year during which Federal funds 
are available to finance any portion of its 
operations may be audited by the General 
Accounting Office in accordance with such 
rules and regulations as may be prescribed 
by the Comptroller General of the United 
States. 

(2) Any such audit shall be conducted at 
the place or places where accounts of the 
Institute are normally kept. The representa
tives of the General Accounting Office shall 

have access to all books, accounts, financial 
records, reports, files, and other papers or 
property belonging to or in use by the Insti
tute and necessary to facilitate the audit. 
The full facilities for verifying transactions 
with the balances and securities held by de
positories, fiscal agents, and custodians 
shall be afforded to such representatives. 
All such books, accounts, financial records, 
reports, files, and other papers or property 
of the Institute shall remain in the posses
sion and custody of the Institute through
out the period beginning on the date such 
possession or custody commences and 
ending three years after such date, but the 
General Accounting Office may require the 
retention of such books, accounts, financial 
records, reports, files, and other papers or 
property for a longer period under section 
3523(c) of title 31, United States Code. 

(3) A report of such audit shall be made 
by the Comptroller General to-the Congress 
and to the Attorney General, together with 
such recommendations with respect thereto 
as the Comptroller General deems advisa
ble. 

(c)(1) The Institute shall conduct, or re
quire each recipient to provide for, an 
annual fiscal audit. The report of each such 
audit shall be maintained for a period of at 
least five years at the principal office of the 
Institute. 

(2) The Institute shall submit to the 
Comptroller General of the United States 
copies of such reports, and the Comptroller 
General may, in addition, inspect the books, 
accounts, financial records, files, and other 
papers or property belonging to or in use by 
such grantee, contractor, person, or entity, 
which relate to the disposition or use of 
funds received from the Institute. Such 
audit reports shall be available for public in
spection during regular business hours, at 
the principal office of the Institute. 

AMENDMENTS TO OTHER LAWS . 

SEC 13. Section 620(b) of title 28, United 
States Code, is amended by— 

(1) striking out "and" at the end of para
graph (3); 

(2) striking out the period at the end of 
paragraph (4) and inserting in lieu thereof 
"; and"; and 

(3) inserting the following new paragraph 
(5) at the end thereof: 

"(5) Insofar as may be consistent with the 
performance of the other functions set 
forth in this section, to cooperate with the 
State Justice Intitute in the establishment 
and coordination of research and programs 
concerning the administration of justice.". 

AUTHORIZATIONS 

SEC. 14. There are authorized to be appro
priated to carry out the purposes of this 
Act, $20,000,000 for fiscal year 1985, 
$25,000,000 for fiscal year 1986, $25,000,000 
for fiscal year 1987. 

EFFECTIVE DATE 

SEC. 15. The provisions of this Act shall 
take effect upon the date of enactment of 
such Act. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill passed. 

Mr. BYRD. I move to lay tha t 
motion on the table. 

The motion to lay on t h e table was 
agreed to. 

EX* FOR 
ROOT 5LNESS 
Mr. E at, I ask 

unanimi t ime for 
the t r a morning 




