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for fiscal year 1985. 
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TECHNICAL AMENDMENTS TO 
THE FEDERAL COURTS IM
PROVEMENT ACT OP 1982 
Mr. BAKER. Mr. President, the re is 

a matter tha t appears to be cleared on 
both sides. I ask unanimous consent 
tha t the Senate now turn to - t he con
sideration of H.R. 4222. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The bill will be stated by title. 
The bill clerk read as follows: 
A bill (H.R. 4222), an act to make certain 

technical amendments with respect to the 
Court of Appeals for the Federal circuit, 
and for other purposes. 

The Senate proceeded to consider 
the bill. 

AMENDMENT NO. 7 1 2 9 

(Purpose: To specify additional criteria for 
urban development grants by the Secre
tary of Housing and Urban Development 
for fiscal year 1985) 
Mr. BAKER. Mr. President, there is 

an amendment to be offered, I under
stand, by the distinguished Senator 
from Tennessee. 

Mr. SASSER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Tennessee [Mr. 

SASSER], for himself, Mr. RIEGLE, Mr. GRASS-
LEY, and Mr. BAKER proposes an amendment 
numbered 7129. 

Mr. SASSER. Mr. President, I ask 
unanimous consent tha t further read
ing of this amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing: 
SEC. . (a) In addition to urban develop

ment action grants for fiscal year 1985 for 
which the Secretary of Housing and Urban 
Development has announced awards on Oc
tober 1, 1984, the Secretary shall make 
urban development action grants in accord
ance with the provisions of this section and 
section 119 of the Housing and Community 
Development Act of 1974. 

(b)(1) Except as provided in paragraph (2), 
a city or an urban county in a State shall 
not be eligible for an urban development 
action grant under this section if an award 
for such a grant was announced for such 
city or county or another city or urban 
county in such State on October 1,1984. 

(2) Notwithstanding paragraph (1). a city 
or urban county in a State shall be eligible 
for an urban development action grant 
under this section if an award of such a 

grant was announced for another city or 
urban county in such State on October 1, 
1984, and such other city or urban county 
was only eligible for such a grant under 
paragraph (2) of section 119 (b) of such Act. 

(c) The Secretary shall select applications 
for urban development action grants for 
fiscal year 1985 from cities and urban coun
ties which— 

(1) are eligible for an urban development 
action grant under this section, 

(2) on October 1, 1984, were rated as fun
dable for such grants under selection crite
ria established by the Secretary, and 

(3) did not receive an award for such a 
grant for such fiscal year on October 1, 
1984. 

(d) (1) From cities and urban counties in a 
State eligible for urban development action 
grants under this section, the Secretary 
shall select the city or urban county in such 
State which, on October 1, 1984, had re
ceived the highest rating on its application 
for such a grant in accordance with selec
tion criteria established by the Secretary. 

(2) If the city or urban county selected by 
the Secretary under the paragraph (1) did 
not request an urban development action 
grant in excess of $2,000,000, the Secretary 
shall, in addition to the application of such 
city or urban county, select the application 
of the city or urban county in that State 
which received the next highest rating 
under such selection criteria. The Secretary 
shall make an urban development action 
grant under this section to both cities or 
urban counties selected under this para
graph and paragraph (1) if the total amount 
of the urban development action grants 
which will be made to both such cities or 
urban counties for such fiscal year will not 
exceed $2,000,000. If the total of both such 
grants for such fiscal year will exceed 
$2,000,000, the Secretary shall only make an 
urban' development action grant for such 
fiscal year to the city or county selected 
under paragraph (1). 

(e) For purposes of this section— 
(1) the term "Secretary" means the Secre

tary of Housing and Urban Development; 
(2) the term "urban development action 

grant" means such a grant under section 
119 of the Housing and Community Devel
opment Act of 1974; and 

(3) the term "selection criteria" means cri
teria promulgated by the Secretary under 
such section. 

Mr. BAKER. Mr. President, I ask 
unanimous consent to be a cosponsor 
of this amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. SASSER. Mr. President, this 
amendment is also offered on behalf 
of Mr. RIEGLE and Mr. GRASSLEY, Mr. 
President, I offer a compromise 
amendment relative to the increased 
UDAG allocations for the September 
1984 quarter of funding. Now, this 
amendment is the product of a com
promise which is necessary to provide 
funds to some eight States with very 
worthy projects tha t have received no 
funding under the recent UDAG allo
cation. The amendment requires t h e 
Secretary to allocate some additional 
$35 million to deserving UDAG 
projects in eight States. 

Now, on several occasions, I have 
protected the inadequacy of the 
UDAG formula which went into effect 
in January of this year as it affects a 
great number of Western and South
ern States with very deserving 

projects. Indeed, I intend to work with 
my colleagues on the Banking Com
mittee during the 99th Congress to 
propose suitable revisions to the 
UDAG formula which will permit 
worthwhile UDAG projects to proceed 
in big and small cities in several 
States. Under the terms of this amend
ment, the eight States tha t did not re
ceive funding during the last quarter 's 
allocation of UDAG funding will be 
able to receive funding tha t would 
allow one or two projects in each State 
to proceed. 

Mr. President, I commend my col
leagues who worked to fashion this 
compromise. I in turn will be working 
with my colleagues on the Senate 
Banking Committee in the next Con
gress to build an enduring UDAG pro
gram tha t will be fair and responsive 
to t h e needs of all regions of this 
country. 

Mr. President, I urge adoption of the 
Sasser-Baker-Grassley-Riegle amend
ment. 

Mr. BAKER. Mr. President, I ask 
unanimous consent tha t the name of 
the distinguished Senator from Iowa 
[Mr. JEPSEN] be added as a cosponsor 
of the amendment. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Is there further discussion of the 
amendment? 

Mr. CHAFEE. Mr. President, this 
has been around for a while, and it is 
my understanding tha t this does not 
change the formula. Is t ha t right? I t 
just adds some money for eight States. 

As I understood the Senator from 
Tennessee, he may come back to try to 
change t h e formula, but this does not 
touch that . 

Mr. RIEGLE. Mr. President, will t he 
Senator yield so tha t I may respond to 
the question? 

Mr. CHAFEE. I yield. 
Mr. RIEGLE. I say to the Senator 

t ha t it does not change the formula, as 
the formula now stands. In effect, it 
reaches into the future to draw for
ward the money necessary to fund the 
additional projects the Senator from 
Tennessee has mentioned. 

I t is also the intention of this Sena
tor and others who have worked on 
this to undertake, early in the new 
year, to review the UDAG formula and 
to try to deal with some of the criti
cisms tha t have arisen with respect to 
the fact t ha t it has had uneven an ap
plication across the country in areas 
which have distress and would be de
serving. 

I think there is a general sense t h a t 
the formula needs to be looked at for 
some modification. T h a t is not some
thing we can accomplish now, but it is 
the intention to deal with it early next 
year. 

Mr. CHAFEE. How much money is 
the Senator talking about in this? 

Mr. RIEGLE. $35 million. 
Mr. CHAFEE. This is spelled with 

an "m"? 
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Mr. RIEGLE. I t is spelled with an 

"m." 
Mr. CHAFEE* It is a rare word 

around here. [Laughter.] 
Mr. MQYNIHAN. Mr. President, I 

rise to express my concern about ef
forts to amend the Urban Develop
ment Action Gran t tUDAG] Program. 
Careful consideration was given to the 
design of t h e UDAG Program when it 
was created in 1977. We should not act 
in haste to make any changes at this 
time. 

When Congress first enacted the 
UDAG Program, as part of the Hous
ing and Community Development Act 
of 1977, it was our intent to target the 
program so t ha t those communities 
deemed severely distressed would be 
the ones to receive UDAG funding. 
Distressed areas, as defined by the 
1977 law, are not evenly distributed 
throughout t h e country—as such, it 
should not be expected tha t UDAG's 
would be evenly dispursed throughout 
the country. 

According to Department of Housing 
and Urban Development criteria, 15 of 
the 20 most distressed cities in the 
country are located in the middle At
lantic region. New York, New Jersey, 
and Pennsylvania have 23 percent of 
the population residing in UDAG-eligi-
ble communities. These same three 
States have received approximately 24 
percent of all UDAG funds. I t seems 
to me tha t this is an indication tha t 
the program is working. 

In August of this year, during 
Senate consideration of the second 
supplemental appropriations bill, an 
amendment was offered tha t would 
have placed a cap on the amount of 
UDAG funds t ha t could be received by 
any one community. I opposed tha t 
amendment. I agreed, however, to 
work with my colleagues, including 
Senator RIEGLE, ranking minority 
member on t h e Subcommittee on 
Housing and Urban Affairs, and Sena-
.tor GARN, chairman of the Senate 
Banking, Housing and Urban Affairs 
Committee, to resolve some of the 
issues raised by other Members. I am 
still willing to work with my col
leagues on this mat ter . I expect t ha t 
the agreement reached here tonight 
will allow tha t to happen. 

Mr. GRASSLEY. I agree whole
heartedly with the position of the 
Senator from Tennessee [Mr. SASSER]. 
As cosponsor of the amendment I 
strongly urge its adoption. I have 
spoken with several of the mayors and 
developers in my State who have spent 
hundreds of thousands of dollars to 
prepare fundable UDAG applications 
just to see them rejected, especially 
this last funding round. Everyone here 
heard the word t h a t t h e "Secretary" 
wanted to fund about $200 million in 
"fundable" projects this round. But lo 
and behold, here came Budget Czar 
David Stockman who decided tha t 
only $127 million of appropriated 1985 
funds should be used. The Secretary 
felt that the numbers were there, and 
his staff, after studying the program, 

felt it was a good idea. They knew 
there would be other rounds. But in
stead. Stockman decided he should 
start running the Department of 
Housing and Urban Development. 

I .know he will do the same thing 
during the next small city round due 
to be announced at the end of this 
month. You can expect to be back 
home in one of your cities and hear 
complaints of projects tha t were not 
funded because Dave Stockman is now 
running HUD, too. 

I feel it is important tha t we, as a 
body, send a message to Mr. Stockman 
tha t the Secretary should be the one 
to make tha t decision and with this 
amendment we would accomplish tha t 
goal. 

Then let us all get together next 
year and take a strong look a t the for
mula and-make it more equitable, and 
make the program a national program. 
I urge my fellow Senators to join us in 
voting for this amendment. 

Mr. CRANSTON. Mr. President, I 
wish to rise in favor of the amendment 
offered by my colleague Senator 
SASSER. This amendment to H.R. 4222, 
the Federal Courts Improvement Act, 
would improve the distribution of 
urban development action grants 
[UDAG's] t ha t HUD awarded in the 
September 1984 round. 

In the September 1984 round, $304.2 
million of technically sound applica
tions were eligible for funding. HUD, 
however, distributed $127 million to 
these cities. As a result, applications 
tha t totaled $177.2 million were left 
unfunded. 

Some States with technically funda
ble applications failed to receive any 
of the $127 million tha t HUD distrib
uted. Except for a pockets of poverty 
award, California did not receive any 
UDAG funds in the September 1984 
round. 

My colleague's amendment would 
allow these States to receive at least 
one grant. Since this amendment 
would result in a more fairer distribu
tion of funds to California and other 
States, I urge my colleagues to support 
its passage. 

Mr. CRANSTON. Mr. President, due 
to the inadequate funding level and to 
the current application selection proc
ess, many cities from California have 
been unable to receive funds under the 
UDAG Program. During the 99th Con
gress, in order to improve the distribu
tion of UDAG funds to California, I 
plan to support strongly legislative ini
tiatives designed to increase the fund
ing level and to change the application 
selection formula associated with this 
program. 

When Congress established the 
UDAG Program in the Community 
Development Act of 1977, it estab
lished a delicate balance between two 
competing objectives. While Congress 
desired to have a national p r o g r a m -
one t ha t distributed the funds fairly 
to all States—it also wanted to give 
priority t reatment to cities tha t had 
experienced severe economic and 

physical distress. Congress was able to 
achieve this precarious balance by es
tablishing impaction, distress, and 
project criteria, to rate each eligible 
city. However, the cities which scored 
the highest on impaction criteria re
ceived priority funding consideration. 

According to the 1983 Consolidated 
Annual Report to Congress on Com
munity Development Programs, HUD 
was able to use impaction, distress, 
and project criteria to rank eligible 
cities in terms of highly, moderately, 
and less distressed areas. Although the 
highly distressed cities received priori
ty consideration under the UDAG Pro
gram, moderately and less distressed 
cities were funded adequately. These 
groups received respectively 64, 24, 
and 12 percent of the funds between 
1978 and 1982. 

Unfortunately, over the last 3 years 
several changes have occurred to chal
lenge the stability of the UDAG Pro
gram. 

First, the administration has system
atically reduced the program's author
ization level. In 1980 and 1981, the au
thorization levels were $675 million for 
each year. This level was reduced to 
$475 million in 1982 and to $440 mil
lion in 1983. I t is estimated by the 
Senate Banking Committee t ha t the 
1985 authorization level will be $196 
million. 

Second, the popularity of the UDAG 
Program has resulted in the demand 
for UDAG funds being greater than 
the supply of such funds. In the cur
rent October funding round, $304.2 
million of technically sound applica
tions were eligible for funding. -HUD, 
however, distributed $127 million to 
these cities. As a result, applications 
tha t totaled $177.2 million were left 
unfunded. 

The increase in the number of eligi
ble applications in conjunction with 
the decrease in authorization levels 
pressured HUD to implement a more 
demanding project selection formula. 
In December 1983, HUD introduced a 
100-point selection formula which allo
cates 40 points to impaction, 30 points 
to distress, and 30 points to project cri
teria. In addition, of the 40 points 
awarded to the impaction section, 20 
points were given to the pre-1940 
housing component of this section. 
With the introduction of this formula, 
the harmonious coexistence of 
UDAG's disparate objectives was de
stroyed. 

Before the introduction of this for
mula, a majority of distressed cities, 
regardless of their rank, Teceived fund
ing. After the implementation of this 
formula, almost all of the money has 
been distributed to only the most dis
tressed cities in the country. The mod
erately and less distressed cities have 
been, for the most part, excluded from 
UDAG funds.. The balance between 
the program's objectives of maintain
ing a fair national competition and of 
giving priority consideration to severe
ly distressed cities has been shifted 
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greatly in favor of these distressed 
cities. 

Due, primarily, to the 20 points 
awarded to the pre-1940 housing com
ponent, California has been one of the 
largest casualties of the current for
mula. Excluding the recent October 
funding round, since December 1983, 
HUD funded 219 projects totaling 
$370.7 million. California, with 10.67 
percent of our country's population 
and 9.6 percent of its poverty, received 
four grants totaling $6.4 million. This 
represents only 1.7 percent of the total 
UDAG funds awarded. 

In the last two award rounds, Cali
fornia received an even smaller 
amount of UDAG funds. California 
cities submitted 35 applications for the 
June round and none were selected by 
HUD to be funded. In the recent Octo
ber round, out of t h e $127 million 
HUD distributed to distressed cities, 
only San Diego received a grant. Tha t 
grant was for the enormous sum of $1 
million. 

Several proposals to change the 
project selection formula will be con
sidered by the Banking Committee 
next year. Some proposals would 
reduce the numerical values of the im
paction and distress criteria and would 
increase the numerical value of the 
project criteria. Such proposals would 
reduce the importance of the pre-1940 
housing component and would im
prove the competitiveness of Califor
nia in the UDAG Program. 

A change in t h e formula, however, 
would be only a partial solution to the 
current imbalance in the UDAG Pro
gram. An increase in t h e funding level 
must also be established. Any gains 
that result from formula changes 
would be negated by further at tempts 
by the administration to reduce the 
funding level for UDAG. 

In addition, HUD must administer 
the UDAG Program in a more respon
sible way. During the October funding 
round, several cities from California 
were given conflicting information 
from HUD regarding the technical 
soundness of their applications. This 
conflicting information resulted in 
HUD removing their applications from 
consideration. Such administrative in
consistencies should not be tolerated 
by a department with the expertise 
and professionalism associated with 
HUD. 

A more comprehensive solution to 
the UDAG Program must be found in 
the Senate Banking Committee next 
year. 

The UDAG Program has been an ex
tremely beneficial program tha t has 
created significant employment oppor
tunities in economically distressed 
areas. I have supported the program 
in the past, and I will continue to sup
port it in the future. These proposed 
changes, however, would make the 
progranfa more equitable one. 

Mr. JEPSEN. Mr. President, I rise in 
support of the amendment offered by 
my distinguished colleague from Ten
nessee. 

I t is no secret tha t many Senators 
are dismayed and upset with what has 
been happening to the UDAG pro
gram. Many of our communities are 
told tha t they are eligible for funding. 
Then they apply, meet the criteria 
and are told they have fundable 
projects. The problem is tha t the 
money has recently been going to cer
tain areas of the country; tha t cities 
which need the funding are then being 
left high and dry. Iowa, for example, 
had 5 fundable projects in the Septem
ber round, yet none were funded. In 
fact, no State west of the Mississippi 
had projects funded! With the excep
tion of St. Louis and a pocket of pover
ty in San Diego. 

This is unconscionable! The bias of 
the UDAG formula must end. The 
entire country must be able to partici
pate in the program to completion. All 
must benefit, not just a few. 

Only 69 projects were funded out of 
153 eligible, fundable projects. Only 
$127 million was allocated to take care 
of $290 million fundable projects. And 
I repeat—States west of the Mississip
pi River were left high and dry—as 
well as many of the Southern States. 

Since late February of this year, 
Senator GRASSLEY and I have tried to 
get the attention of Secretary Pierce 
and t h e administration. We have had 
several meetings describing the prob
lems with the formula Secretary 
Pierce is using and the fact tha t it 
favors the Northeast to a large extent. 

Senator GRASSLEY and I have had an 
amendment on the floor to correct 
those problems. We received assur
ances tha t changes would take place. 
But nothing had happened. 

The question now facing the Senate 
is, will t he other eligible communities 
and States receive equal t reatment 
under the UDAG program or will the 
Senate continue to let the program be 
biased in favor of a few, a select few, 
communities and States? 

This is a question which cuts across 
party lines. This is a question about 
which I and many others feel very 
strongly. 

This amendment will help achieve a 
national equity in funding eligible 
UDAG projects. 

•It is in the best interest of the coun
try and the future of t h e UDAG pro
gram for the Senate to adopt this 
amendment. 

Let us do away with inequity and let 
equality prevail. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 7129) was 
agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider t h e vote by which the 
amendment was agreed to. 

Mr. WARNER. I move to lay tha t 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are 
there further amendments? 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent tha t the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, while 
awaiting the arrival of a Senator who 
may wish to offer an amendment to 
this measure, I ask unanimous consent 
tha t it may be temporarily laid aside 
for not more than 10 minutes and tha t 
I may proceed and continue to hold 
the floor throughout . 

The PRESIDING OFFICER. Is the 
Senator requesting tha t the bill be 
laid'aside? 

Mr. BYRD. Yes. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 




