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By Mr. HEFLIN (for himself, Mr. 
KEIJTEDY, Mr. DECONCINI, Mr. 
DOIE, Mr. COCHRAN, and Mr. 
SIMPSON): 

. S. 2387. A bill to aid State and local 
governments in strengthening and im
proving their judicial systems through 
the creation of a State Justice Institute; 
to the Committee on the Judiciary. 

STATE JUSTICE INSTITUTE ACT OP 1 9 8 0 

Mr. HEFLIN. Mr. President, I am in
troducing legislation today that will cre
ate a structure known as the State Jus
tice Institute. The Institute would pro
vide technical and financial assistance 
to further the development and adoption 
of improvements in the administration 
of justice in State courts throughout the 
United States. 

State courts share with the Federal 
courts the awesome responsibility for en
forcing the rights and duties of the Con
stitution and laws of the United States. 
Our expectations of State courts, and the 
burdens we have placed upon them, have 
increased significantly in recent years. 
For example, efforts to maintain the high 
quality of justice in Federal courts have 
led to an increasing tendency to divert 
cases to State courts. The enactment of 
much recent congressional legislation, 
and heightened awareness throughout 
the country generally, in consumer, en
vironmental, health, safety and civil 
rights areas have placed new demands 

on our State courts to redress grievances 
and insure justice for all Americans. The 
Federal Speedy Trial Act has forced both 
criminal and civil cases to State courts 
and decisions of the U.S. Supreme Court 
have placed increased responsibility on 
State court procedures. 

Testimony taken a t the hearings in
vestigating the need for, and feasibility 
of, such an Institute revealed that be
cause of these and other reasons, 98 per
cent of all cases tried today are heard in 
the State courts. It is, therefore, appar
ent that the quality of justice in the 
United States is largely determined by 
the quality of justice in our State courts. 

Moreover, there have been major 
changes in the mission of courts and 
judges, both in the State and Federal 
systems, over the last few decades. For 
instance, earlier in this century there 
was much argument as to whether or 
not a judge's function included an ob
ligation to see that cases in their courts 
moved toward disposition in a regular 
and efficient manner. Today, however, 
problems of administration have taken 
their place along side problems of ad
judication as main responsibilities of 
judges. Nearly everyone has come to 
acknowledge tha t today's judges have a 
duty to insure that their cases do not 
simply languish on the docket, but in
stead are moved to a conclusion with as 
much dispatch and economy of time 
and effort as practicable. 

We do not look unfavorably on the 
oicurrence of any of these events, nor 
do our State courts shirk from the dis
charge of their constitutional duties. But 
it is appropriate for the Federal Gov
ernment to provide financial and tech
nical assistance to State courts to in
sure that they remain strong and effec
tive in a time when their workloads are 
increasing as a result of Federal policies 
and decisions. 

As the late Tom Clark, Associate Jus
tice of the Supreme Court, once wrote: 

Courts sit to determine cases on stormy 
as well as calm .days. We must therefore 
bulla them on soUd ground, for if the Judi
cial powers falls, government Is at an end. 

If we are to build our State courts on 
"solid ground," if we are to have State 
courts which are accessible, efficient, and 
just, you must have the following: struc
ture, facilities, and procedures to pro
vide and maintain qualified judges and 
other court personnel; educational and 
training programs for Judges and other 
court personnel; sound management sys
tems; better mechanisms for planning, 
budgeting and accounting; sound pro
cedures for managing and monitoring 
caseloads; improved programs for in
creasing access to justice; programs to 
increase citizen involvement and guaran
teed greater Judicial accountability. 

The creation of a State Justice In
stitute would be a major step toward the 
achievement of these goals. The Institute 
has been endorsed by such organizations 
as the Conference of Chief Justices, the 
Appellate Judges Conference, and the 
Council of the American Bar Associa
tion's Division of Judicial Administra
tion. Such an institute—consistent with 
the doctrines of federalism and separa
tion of powers—could assure strong and 

effective State courts, and thereby im
prove the quality of justice available to 
the American people. I sincerely hope 
that my colleagues in the Senate will 
join me in supporting the creation of 
such an Institute. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2387 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, 

SHOBT TITLE 

SECTION 1. This Act may be cited as the 
"State Justice Institute Act of i960". 

FINDINGS AND PURPOSE 

SEC. 2. (a) The Congress finds and declares 
that— 

(1) the quality of Justice in the Nation 
Is largely determined by the quality of Justice 
in State courts; 

(2) State courts share with the Federal 
courts the general responsibility for enforc
ing the requirements of the Constitution and 
laws of the United States; 

(3) in the Federal-State partnership of 
delivery of Justice, the participation of the 
State courts has been increased by recently 
enacted Federal legislation; 

(4) the maintenance of a high quality of 
justice In Federal courts has led to increasing 
efforts to divert cases to State courts; 

(6) the Federal Speedy Trial Act has di
verted criminal and civil cases to State courts; 

(6) an increased responsibility has been 
placed on state court procedures by the Su
preme Court of the United States; 

(7) consequently, there is a significant 
Federal interest in maintaining strong and 
effective State courts; and 

(8) strong and effective State courts are 
those which produce understandable, acces
sible, efficient, and equal Justice, which re
quires— 

(A) qualified Judges and other court per
sonnel; 

(B) high quality education and training 
programs for Judges and other court person
nel; 

(C) appropriate use of qualified nonjudi
cial personnel to assist In court decisionmak
ing; 

(D) structures and procedures which pro
mote communication and coordination 
among courts and Judges and maximize the 
efficient use of Judges and court faculties; 

(E) resource planning and budgeting 
which allocate current resources in the most 
efficient manner and forecast accurately the 
future demands for Judicial services; 

(F) sound management systems which 
take advantage of modern business tech
nology. Including records management proce
dures, data processing, comprehensive per
sonnel systems, efficient Juror utilization and 
management techniques, and advanced means 
for recording and transcribing court proceed
ings; 

(Q) uniform statistics on caseloads, dis
positions, and other court-related processes 
on which to base day-to-day management 
decisions and long-range planning; 

(H) sound procedures for managing case
loads and Individual cases to assure the 
speediest possible resolution of litigation; 

(I) programs which encourage the high
est performance of judges and courts to 
Improve their functioning, to insure their 
accountability to the public, and to facU-
Itate the removal of personnel who are un
able to perform satisfactorily; 

(J) rules and procedures which reconcile 
the requirements of due process with the 
need for speedy and certain Justice; 
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(K) responsiveness to the need for citi

zen Involvement in court activities through 
educating citizens to the role and functions 
of courts, and Improving the treatment of 
witnesses, victims, and Jurors; and 

(L) innovative programs for Increasing 
access to Justice by reducing the cost of 
litigation and by developing altematve 
mechanisms and techniques for resolving 
disputes. 

(b) It Is the purpose of this Act to as
sist the State c6urts and organizations which 
support them to obtain the requirements 
specified in subsection (a) (9) for strong 
and effective courts through a funding 
mechanism, consistent with doctrines of 
separation of powers and Federalism, and 
thereby to improve the quality of Justice 
available to the American people. 

DEFINITIONS 

SEC. 3. As used In this Act, the term— 
(1) "Institute" means the State Justice 

Institute: 
(2) "Board" means the Board of Direc

tors of the Institute; 
(3) "Director" means the Executive Di

rector of the Institute; 
(4) "Governor" means the Chief Execu

tive Officer of a State; 
(5) "recipient" means any grantee, con

tractor, or recipient of financial assistance 
under this Act; 

(6) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States; and 

(7) "Supreme Court" means the highest 
appellate court within a State unless, for 
the purposes of this Act, a constitutionally 
or legislatively established Judicial council 
acts In place of that court. 

ESTABLISHMENT OF INSTITUTE,* DUTIES 

SEC. 4. (a) There Is established in the 
District of Columbia a private nonprofit 
corporation which shall be known as the 
State Justice Institute. The purpose of the 
Institute shall be to further the develop
ment and adoption of Improved Judicial 
administration in State courts In the United 
States. To the extent consistent with the 
provisions of this Act, the Institute shall 
exercise the powers conferred upon a non
profit corporation by the District of Colum
bia Nonprofit Corporation Act (except for 
section 1005(a) of title 29 of the District 
of Columbia Code). 

(b) The Institute shall— 
(1) direct a national program of assistance 

designed to assure each person ready access 
kto a fair and effective system of Justice by 

providing funds to— 
(A) State courts; 
(B) national organizations which support 

and are supported by State courts; and 
(C) any other nonprofit organization that 

will support and achieve the purposes of 
this Act; 

(2) foster coordination and cooperation 
with the Federal Judiciary in areas of mutual 
concern; 

(3) make recommendations concerning 
the proper allocation of responsibility be
tween the State and Federal court systems; 

(4) promote recognition of the importance 
of the separation of powers doctrine to an 
independent Judiciary; and 

(5) encourage education for Judges and 
support personnel of State court systems 
through national and State organizations. 
Including universities. 

(c) The Institute shall not duplicate func
tions adequately performed by existing non
profit organizations and shall promote, on 
the part of agencies of State Judicial admin
istration, responsibility for success and ef-

' fectlveness of State court Improvement pro
grams supported by Federal funding. 

(d) The Institute shall maintain Its prin
cipal offices In the District of Columbia and 
shall maintain therein a designated agent to 
accept service of process for the Institute. 
Notice to or service upon the agent shall be 
deemed notice to or service upon the 
Institute. 

(e) The Institute, and any program assist
ed by the Institute, shall be eligible to be 
treated as an organization described In sec
tion 170(c)(2)(B) of the Internal Revenue 
Code of 1954 and as an organization dessribed 
In section 501(c) (3) of the Internal Revenue 
Code of 1954. which Is exempt from tax
ation under section 501(a) of such Code. If 
such treatments are conferred In accordance 
with the provisions of such Code, the Insti
tute, shall be subject to all provisions of 
such Code relevant to the conduct of organi
zations exempt from taxation. 

(f) The Institute shall afford notice and 
reasonable opportunity for comment to In
terested parties prior to Issuing rules, regu
lations, guidelines, and Instructions under 
this Act, and It shall publish in the Federal 
Register, at least 30 days prior to their effec
tive date, all rules, regulations, guidelines, 
and Instructions. 

BOARD OF DIRECTORS 

SEC. 5. (a) (1) The Institute shall be 
supervised by a Board of Directors, con
sisting of eleven voting members to be ap
pointed by the President, by and with the 
advice and consent of the Senate. The Board 
shall have both Judicial and nonjudicial 
members, and shall, to the extent practi
cable, have a membership representing a 
variety of backgrounds and reflecting par
ticipation and interest In the administration 
of Justice. 

(2) The Board shall consist of— 
(A) six Judges, to be appointed In the 

manner provided in paragraph (3); 
(B) one State court administrator, to be 

appointed in the manner provided in para
graph (3); and 

(C) four public members, no more than 
two of whom shall be of the same political 
party, to be appointed in the manner pro
vided in paragraph (4). 

(3) The President shall appoint six Judges 
and one State court administrator from a 
list of candidates submitted by the Con
ferences of Chief Justices. The Conference 
of Chief Justices shall submit a list of at 
least fourteen individuals, including Judges 
and State court administrators, whom the 
conference considers best qualified to serve 
on the Board. Prior to consulting with or 
submitting a list to the President, the Con
ference of Chief Justices shall obtain and 
consider the recommendations of all In
terested organizations and Individuals con
cerned with the administration of Justice 
and the objectives of this Act. 

(4) In addition to those members ap
pointed under paragraph (3), the President 
shall appoint four members from the public 
sector to serve on the Board. 

(5) The President shall appoint the mem
bers under this subsection within sixty days 
from the date of enactment of this Act. 

(b)(1) Except as provided in paragraph 
(2), the term of each voting member of the 
Board shall be three years. Each member 
of the Board shall continue to serve until 
the successor to such member has been 
appointed and qualified. 

(2) Five of the members first appointed 
by the President shall serve for a term of 
two years. Any member appointed to serve 
for an unexpired term arising by virtue of 
the death, disability, retirement, or resigna
tion of a member shall be appointed only 
for such unexpired term, but shall be eligible 
for reappointment. 

(3) The term of Initial members shall 
commence from the date of the first meet
ing of the Board, and the term of each 
member other than an Initial member shall 

commence from the date of termination of 
the preceding term. 

(c) No member shall be reappointed to 
more than two consecutive terms Immed
iately following such member's Initial term. 

(d) Members of the Board shall serve 
without compensation, but shall be reim
bursed for actual and necessary expenses 
incurred In the performance of their official 
duties. 

(e) The members of the Board shall not, 
by reason of such membership, be considered 
officers or employees of the United States. 

(f) Each member of the Board shall be 
entitled to one vote. A simple majority of 
the membership shall constitute a quorum 
for the conduct of business. The Board shall 
act upon the concurrence of a simple maj
ority of the membership present and voting. 

(g) The Board shall select from among the 
voting members of the Board a chairman, the 
first of whom shall serve for a term of three 
years. Thereafter, the Board shall annually 
elect a chairman from among its voting 
members. 

(h) A member of the Board may be re
moved by a vote of seven members for mal
feasance In office, persistent neglect of, or 
Inability to discharge, duties, or for any of
fense involving moral turpitude, but for no 
other cause. 

(1) Regular meetings of the Board shall be 
held quarterly. Special meetings shall be held 
from time to time upon the call of the chair
man, acting at his own discretion or pursu
ant to the petition of any seven members. 

(J) All meetings of the Board, any execu
tive committee of the Board, and any coun
cil established In connection with this Act, 
shall be open and subject to the require
ments and provisions of section 652b of title 
5, United States Code, relating to open 
meetings. 

(k) In its direction and supervision of the 
activities of the Institute, the Board shall— 

(1) establish such policies and develop 
such programs for the Institute as will fur
ther achievement of its purpose and per
formance of Its functions; 

(2) establish policy and funding priorities 
and issue rules, regulations, guidelines, and 
Instructions pursuant to such priorities; 

(3) appoint and fix the duties of the Ex
ecutive Director of the Institute, who shall 
serve at the pleasure of the Board and shall 
be a nonvoting ex officio member of the 
Board; 

(4) present to other Government depart
ments, agencies, and Instrumentalities whose 
programs or activities relate to the adminis
tration of Justice in the State Judiciaries of 
the United States, the recommendations,of 
the Institute for the Improvement of such 
programs or activities; 

(5) consider and recommend to both pub
lic and private agencies aspects of the opera
tion of the State courts of the United States 
considered worthy of special study; and 

(6) award grants and enter into coopera
tive agreements or contracts pursuant to sec
tion 7(a). 

OFFICERS AND EMPLOYEES 

SEC. 6. (a) (1) The Director, subject to gen
eral policies established by the Board, shall 
supervise the activities of persons employed 
by the Institute and may appoint and remove 
such employees as he determines necessary 
to carry out the purposes of the Institute. 
The Director shall be responsible for the ex
ecutive and administrative operations of the 
Institute, and shall perform such duties as 
are delegated to such Director by the Board 
and the Institute. 

(2) No political test or political qualifica
tion shall be used In selecting, appointing, 
promoting, or taking any other personnel ac
tion with respect to any officer, agent, or em
ployee of the Institute, or In selecting or 
monitoring any grantee, contractor, person. 



g2246 CONGRESSIONAL RECORD—SENATE March 5, 1980 
t>r entlity receiving financial assistance under 
this Act. 

(b) Officers and employees of the Institute 
shall be compensated at rates determined by 
the Board, but not in excess of the rate of 
level V of the Executive Schedule specified 
in section 5316 of title 5, United States Code. 

(c) (1) Except as otherwise specifically pro
vided In this Act, the Institute shall not be 
considered a department, agency, or Instru
mentality of the Federal Government. 

(2) This Act does not limit the authority 
of the Office of Management and Budget to 
review and submit comments upon the Insti
tute's annual budget request at the time It is 
transmitted to the Congress. 

(d)(1) Except as provided in paragraph 
(2), officers and employees of the Institute 
shall not be considered officers or employees 
of the United States. 

(2) Officers and employees of the Institute 
shall be considered officers and employees of 
the United States solely for the purposes of 
the following provisions of title 5, United 
States Code: Subchapter I of chapter 81 (re
lating to compensation for work injuries); 
chapter 83 (relating to civil service retire
ment) ; chapter 87 (relating to life" insur
ance); and chapter 89 (relating to health 
Insurance). The Institute shall make con
tributions under the provisions referred to In 
this subsection at the same rates applicable 
to agencies of the Federal Government. 

(e) The Institute and its officers and em
ployees shall be subject to the provisions of 
section 652 of title 5, United States Code, 
relating to freedom of information. 

GRANTS AND CONTRACTS 

SEC. 7. (a) The Institute is authorized to 
award grants and enter into cooperative 
agreements or contracts, in a manner con
sistent with subsection (b), in order to— 

(1) conduct research, demonstrations, or 
special projects pertaining to the purposes 
described in this Act, and provide technical 
assistance and training in support of tests, 
demonstrations, and special projects; 

(2) serve as a clearinghouse and Informa
tion center, where not otherwise adequately 
provided, for the preparation, publication, 
and dissemination of Information regarding 
State Judicial systems; 

(3) participate in Joint projects with other 
agencies, Including the Federal Judicial Cen
ter, with respect to the purposes of this Act; 

(4) evaluate, when appropriate, the pro
grams and projects carried out under this 
Act to 'determine their Impact upon the 
quality of criminal, civil, and Juvenile Justice 
and the extent to which they have met or 
failed to meet the purposes and policies of 
this Act; 

(5) encourage and assist In the further
ance of Judicial education; 

(6) encourage, assist, and serve in a con
sulting capacity to State and local Justice 
system agencies in the development, mainte
nance, and coordination of criminal, civil, 
and Juvenile Justice programs and services; 
and 

(7) be responsible for the certification of 
national programs that are Intended to aid 
and improve State Judicial systems. 

(b) The Institute is empowered to award 
grants and enter into cooperative agreements 
or contracts as follows: 

(1) The Institute shall give priority to 
grants, cooperative agreements, or contracts 
with— 

(A) State and local courts and their agen
cies, 

(B) national nonprofit organizations con
trolled by, operating in conjunction with, 
and serving the Judicial branches of State 
governments; and 

(C) national nonprofit organizations for 
the education and training of Judges and 
support personnel of the Judicial branch of 
State governments. 

(2) The Institute may. If the objective 

can better be served thereby, award grants 
or enter Into cooperative agreements or con
tracts with— 

(A) other nonprofit organizations with ex
pertise In Judicial administration; 

(B) institutions of higher education; 
(C) Individuals, partnership, firms, or'cor

porations; and 
(D) private agencies with expertise in 

Judicial administration. 
(3) Upon application by an appropriate 

Federal, State or local agency or Institution 
and If the arrangements to be made by such 
agency or Institution will provide services 
which could not be provided adequately 
through nongovernmental arrangements, the 
Institute may award a grant or enter into 
a cooperative agreement or contract with a 
unit of Federal, State, or local government 
other than a court. 

(4) Each application • for funding by a 
State or local court shall be approved by 
the State's Supreme Court, or its designated 
agency or council, which shall receive, ad
minister, and be accountable for all funds 
awarded by the Institute to such courts. 

(c) Funds available pursuant to grants, 
cooperative agreements, or contracts awarded 
under this section may be used— 

(1) to assist State and local court systems 
in establishing appropriate procedures for 
the selection and removal of Judges and 
other court personnel and in determining 
appropriate levels of compensation; 

(2) to support education and training pro
grams for Judges and other court personnel, 
for the performance of their general duties 
and for specialized functions, and to support 
national and regional conferences and 
seminars for the dissemination of Informa
tion on new developments and innovative 
techniques; 

(3) to conduct research on alternative 
means for using nonjudicial personnel In 
court decisionmaking activities, to imple
ment demonstration programs to test in
novative approaches, and to conduct evalu
ations of their effectiveness; 

(4) to assist State and local courts in 
meeting requirements of Federal law ap
plicable to recipients of Federal funds; 

(5) to support studies of the appropriate
ness and efficacy of court organizations and 
financing structures in particular States, 
and to enable States to Implement plans for 
Improved court organization and finance; 

(6) to support State court planning and 
budgeting staffs and to provide technical as
sistance In resource allocation and service 
forecasting techniques; 

(7) to support studies of the adequacy of 
court management systems In State and local 
courts and to Implement and evaluate In
novative responses to problems of record 
management, data processing, court person
nel management, reporting and transcription 
of court proceedings, and Juror utilization 
and management; 

(8) to collect and compile statistical data 
and other Information on the work of the 
courts and on the work of other agencies 
which relate to and effect the work of courts; 

(9) to conduct studies of the causes of 
trial and appellate court delay In resolving 
cases, and to establish and evaluate expert-
mental programs for reducing case process
ing time; 

(10) to develop and test methods for meas
uring the performance of Judges and courts 
and to conduct experiments in the use of 
such measures to Improve their functioning; 

(11) to support studies of court rules and 
procedures, discovery devices, and eviden
tiary standards, to identify problems with 
their operation, to devise alternative ap
proaches to better reconcile the requirements 
of due process with the needs for swift and 
certain justice, and to test their utility; 

(12) to support studies of the outcomes of 
cases in selected subject matter areas to 
Identify instances in which the substance of 

Justice meted out by the courts diverges 
from public expectations of fairness, con
sistency, or equity, to propose alternative ap
proaches to the resolving of cases In problem 
areas, and to test and evaluate those alter
natives; 

(13) to support programs to Increase court 
responsiveness to the needs of citizens 
through citizen education, improvement of 
court treatment of witnesses, victims, and 
Jurors, and development of procedures for 
obtaining and using measures of public 
satisfaction with court processes to Improve 
court performance; 

(14) to test and evaluate experimental ap
proaches to providing increased citizen ac
cess to justice. Including processes which 
reduce the cost of litigating common griev
ances and alternative techniques and mech
anisms for resolving disputes between citi
zens; and 

(15) to carry out such other programs, 
consistent with the purposes of this Act, as 
may be deemed appropriate by the Insti
tute. 

(d) The Institute shall monitor and evalu
ate, or provide for independent evaluations 
of, programs supported In whole or In part 
under this Act to Insure that the provi
sions of this Act. the bylaws of the Institute, 
and the applicable rules, regulations, and 
guidelines promulgated pursuant to this 
Act, are carried out. 

(e) The Institute shall provide for an 
independent study of the financial and tech
nical assistance programs under this Act. 

LIMITATIONS ON GRANTS AND CONTRACTS 

SEC. 8. (a) With respect to grants or con
tracts made under this Act, the Institute 
shall— 

(1) Insure that no funds made available 
to recipients by the Institute shall be used 
at any time, directly or Indirectly, to in
fluence the Issuance, amendment, or revoca
tion of any Executive order or similar pro
mulgation by any Federal, State, or local 
agency, or to undertake to influence the 
passage or defeat of any legislation by the 
Congress of the United States, or by any 
State or local legislative body, or any State 
proposal by Initiative petition, unless a gov
ernmental agency, legislative body, a com
mittee, or a member thereof— 

(A) requests personnel of the recipients to 
testify, draft, or review measures or to make 
representations to such agency, body, com
mittee, or member; or 

(B) is considering a measure directly 
affecting the activities under this Act of the 
.recipient or the Institute; 

(2) insure all personnel engaged In grant 
or contract assistance activities supported 
In whole or part by the Institute refrain, i 
while so engaged, from any partisan pollt- " 
leal activity; and 

(3) Insure that every grantee, contractor, 
person, or entity receiving financial assist
ance under this Act which files with the 
Institute a timely application for refund
ing Is provided Interim funding necessary to 
maintain Its current level of activities un
til— 

(A) the application for refunding has been 
approved and funds pursuant thereto re
ceived; or 

(B) the application for refunding has been 
finally denied in accordance with section 8 
of this Act. 

(b) No funds made available by the In
stitute under this Act, either by grant or con
tract, may be used to support or conduct 
training programs for the purpose of ad
vocating particular nonjudicial public pol
icies or encouraging nonjudicial political 
activities. 

(c) To insure that funds made available 
under this Act are used to supplement and 
Improve the operation of State courts, rather 
than to support basic court services, funds 
shall not be used— 
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(1) to supplant State or local funds cur

rently supporting a program or activity; or 
(2) to construct court facilities or struc

tures, except to remodel existing facilities to 
demonstrate new architectural or tech
nological techniques, or to provide tempo
rary facilities for new personnel or for per
sonnel involved In a demonstration or experi
mental program. 
BESTRICTIONS ON ACTIVITIES OP THE INSTITUTE 

SEC. 9. (a) The Institute shall not— 
(1) participate in litigation unless the In

stitute or a recipient of the Institute Is a 
party, and shall not participate on behalf of 
any client other than Itself; or 

(2) undertake to influence the passage or 
defeat of any legislation by the Congress of 
the United States or by any State or local 
legislative body, except that personnel of 
the Institute may testify or make other ap
propriate communication— 

(A) when formally requested to do so by 
a legislative body, committee, or a member 
thereof; 

(B) In connection with legislation or ap
propriations directly affecting the activities 
of the Institute; or 

(C) in connection with legislation or ap
propriations dealing with Improvements in 
the State Judiciary, consistent with the pro
visions of this Act. 

(b) (1) The Institute shall have no power 
to issue any shares of stock, or to declare or 
pay any dividends. 

(2) No part of the Income or assets of the 
Institute shall inure to the benefit of any 
director, officer, or employee, except as rea
sonable compensation for services or reim
bursement for expenses. 

(3) Neither the Institute nor any recipient 
shall contribute or make available Institute 
funds or program personnel or equipment to 
any political party or association, or the cam
paign of any candidate for public or party 
office. 

(4) The Institute shall not contribute or 
make available Institute funds or program 
personnel or equipment for use In advocat
ing or opposing any ballot measure, Initia
tive, or referendum, except those dealing 
with improvement of the State Judiciary, 
consistent with the purposes of this Act. 

(c) Officers and employees of the Insti
tute or of recipients shall not at any time In
tentionally Identify the Institute or the re
cipient with any partisan or nonpartisan po
litical activity associated with a political 
party or association, or the campaign of any 
candidate for public or party office. 

SPECIAL PROCEDURES 

S E C 10. The Institute shall prescribe proce
dures to insure that— 

(1) financial assistance under this Act 
shall not be suspended unless the grantee, 
contractor, person, or entity receiving finan
cial assistance under this Act has been given 
reasonable notice and opportunity to show 
cause why such actions should not be taken; 
and 

(2) financial assistance under this Act shall 
not be terminated, an application for re
funding shall not be denied, and a suspen
sion of financial assistance shall not be con
tinued for longer than thirty days, unless the 
grantee, contractor, person, or entity receiv
ing financial assistance under this Act has 
been afforded reasonable notice and oppor
tunity for a timely, full, and fair hearing, 
and, when requested, such hearing shall be 
conducted by an Independent hearing exami
ner. Such hearing shall be held prior to any 
final decision by the Institute to terminate 
financial assistance or suspend or deny fund
ing. Hearing examiners shall be appointed 
by the Institute in accordance with proce
dures established in regulations promulgated 
by the Institute. 

p m B n m M T U i , C O O K D I M A T K M 

Sac. 11. The President may, to tbe extent 
not Inconsistent with any other applicable 

law, direct that appropriate support func
tions of the Federal Government may be 
made available to the Institute in carrying 
out Its functions under this Act. 

RECORDS AND REPORTS 

PEC. 12. (a) The Institute is authorized to 
require such reports as It deems necessary 
from any grantee, contractor, person, or en
tity receiving financial assistance under this 
Act regarding activities carried out pur
suant to this Act. 

(b) The Institute is authorized to pre
scribe the keeping of records with respect 
to funds provided by grant or contract and 
shall have access to such records at all rea
sonable times for the purpose of insuring 
compliance with the grant or contract or the 
terms and conditions uptin which financial 
assistance was provided. 

(c) Copies of all reports pertinent to the 
evaluation, inspection, or monitoring of any 
grantee, contractor, person, or entity re
ceiving financial assistance under this Act 
shall be.submitted on a timely basis to such 
grantee, contractor, or person or entity, and 
shall be maintained in the principal office 
of the Institute for a period of at least five 
years after such evaluation, inspection, or 
monitoring. Such reports shall be available 
for public Inspection during regular business 
hours, and copies shall be furnished, upon 
request, to interested parties upon payment 
of such reasonable fees as the Institute may 
establish. 

(4) Non-Federal funds received by the 
Institute, and funds received for projects 
funded in part by the Institute or by any 
recipient from a source other than the In
stitute, shall be accounted for and reported 
as receipts and disbursements separate and 
distinct from Federal funds. 

AUDITS 

SEC. 13. (a)(1) The accounts of the In
stitute shall be audited annually. Such 
audits shall be conducted In accordance with 
generally accepted auditing standards by In
dependent certified public accountants who 
place or places where the accounts of the 
Jurisdiction in which the audit Is under
taken. 

(2) The audits shall be conducted at the 
place or places where the accounts of the 
Institute are normally kept. All books, ac
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Institute and necessary to facili
tate the audits shall be made available to 
the person or persons conducting the audits. 
Tbe full facilities for verifying transactions 
with the balances and securities held by de
positories, fiscal agents, and custodians shall 
be afforded to any such person. 

(3) The report of the annual audit shall 
be filed with the General Accounting Office 
and shall be available for public Inspection 
during business hours at the principal office 
of the Institute. 

(b)(1) In addition to the annual audit, 
the financial transactions of the Institute 
for any fiscal year during which Federal 
funds are available to finance any portion 
of Its operations may be audited by the Gen
eral Accounting Office In accordance with 
such rules and regulations as may be pre
scribed by the Comptroller General of the 
of the United States. 

(2) Any such audit shall be conducted 
at the place or places where accounts of 
the Institute are normally kept. The rep
resentatives of the General Accounting Of
fice shall have access to all books, accounts, 
financial records, reports, files, and other 
papers or property belonging to or In use 
by the Institute and necessary to facilitate 
the audit. The full facilities for verifying 
transactions with the balances and secu
rities held by depositories, fiscal agents, and 
custodians shall be afforded to such rep
resentative*. All such books, accounts, finan
cial records, reports, flies, and other papers 

or property of the Institute shall remain i n 
the possession and custody of the Institute 
throughout the period beginning on the date 
such pcssession or custody commences and 
ending three years after such date, but the 
General Accounting Office may require the 
retention of such books, accounts, financial 
records, reports, files, and other papers or 
property for a longer period under section 
117(b) of the Accounting and Auditing Act 
of 1950 (31 U.S.C. 67(b)) . 

(3) A report of such audit shall be made 
by the Comptroller General to the Congress 
and to the Attorney General, together with 
such recommendations with respect thereto 
as the Comptroller General deems advisable. 

(c) (1) The Institute shall conduct, or re
quire each grantee, contractor, person, or 
entity receiving financial assistance under 
this Act to provide for, an annual fiscal 
audit. The report of each such audit shall 
be maintained for a period of at least five 
years at the principal office of the Institute. 

(2) The Institute shall submit to the 
Comptroller General of the United States 
copies of such reports, and the Comptroller 
General may, in addition, Inspect the books, 
accounts, financial records, files, and other 
papers or property belonging to or in use 
by such grantee, contractor, person, or en
tity, which relate to the disposition or use 
of funds received from the Institute. Such 
audit reports shall be available for public 
inspection during regular business hours, 
at the principal office of the Institute. 




