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Judiciary. . Mr. President, as 
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Patents, Trade 
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This is grossly inacc 'ate. The bill ap- 
proved by the subco b: mittee, together 
with the draft of the report on that leg- 

islation, has made dequate and reason- 
able provision for he needs of research 
and scholarship. 

Dr. Wiesner say the payment of any 
copyright fees wo d "constitute a re- 
gressive tax on edu ation and research to 
give a windfall to publishers." Authors, 
publishers, librari ns, and educators 
share many commo goals. It is still to be 

ohoped that a sat' factoiy accommoda- 
tion- can be achiev d, and that the dis- 
cussions currently progress will result 
in the oresentatio 1 of recommendations 
to the subcornmitt e with the endorse- 
ment of both the co b yright and academic 
communities. 
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ut the provisions of certain interna- 
ional conventions, and for other pur- 
oses. Referred to the Committee on the 
udiciary. 
Mr. McCLEZLAN. Mr. President, as 

hairman of the Subcommittee on Pat- 
nts, Trademarks, and Copyrights, I in- 
roduce, for appropriate reference, on 
ehalf of myself and Mr. SCOTT of Penn- 
ylvania, a bill ta amend the act to pro- 
Ide for the registration and protection 
f trademarks used in commerce, to carry 
a t  the provisions of certain interna- 
lonal conventions, and for other pur- 
loses. This legislation is known as the 
~roposed Unfair Competition Act of 
978. 
The bill would establish a uniform body 

if Federal unfair competition law by 
reating a Federal statutory tort of un- 
air competition affecting interstate 
ommerce, and by establishing Federal 
urisdiction over such tort claim8 within 
he framework of the Trademark Act of 
,964. Thecrux of the bill proposes a new 
ection 43(a) of the Trademark Act in- 
iluding in three subsections those torts 
[enerally acknowledged to give rise to 
he major part of the law of unfair com- 
jetition. In a fourth subsection, ProVi- 
ion is made for the Federal courts to 
leal with other acts which constitute 
~nfair competition because of misrepre- 
:entation or misappropriation of goods 
)r services. 

The bill provides that all of the .rem- 
!dies set forth in the Trademark Act for 
nfringement of trademarks would be 
wailable In respect to acts of unfair 
:ompetition. However, the bill would not 
LfPect remedies which' are otherwise 
~vaibable or preempt the jurisdiction of 
my State In cased of unfair competition. 

Most of the provisions in the bill which 
Senator SCOTT and I are introducing to- 
b y  are identical to S. 847 of the 92d 
Zongress. The bill, however, does incor- 
)orate several amendments which have 
=en suggested by the National Coordi- 
lating Committee which has been estab- 
.ished to seek the passage of this legisla- 
;ion. The purposes of the principal 
unendments are : 

First. To clarify the intent of the leg- 
:slation to establish a Federal cause of 
ztion for unfair competition in meri- 
torious product simulation cases of a 
type aa to which relief has been barred 
under State law by virtue of certain deci- 
aions of the U.S. Supreme- Court. . 

Second. To clarify that the misrepre- 
sentation or disparagement of another 
person's goods, and so forth, which is pro- 
scribed by this bill relates to "a false or 
misleading representation or omission of 
material information." 

Third. To clarify that the legislation 
is not intended to broaden the presently 
existing common law in respect to the 
protection of trade secrets or cofiden- 
tial information. 

Fourth. To clarify the discrktionary 
authority of Federal courts 6 require 
proof of intent to injure, and so forth, in 
awarding monetary relief "subject -to the 
principles of equity" p d e r  section 35. 

By Mr. 
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