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PATENT AND TRADEMARK OFFICK 
AUTHORIZATION ACT OF 19» 

Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the .bill (H. R. 3637) to 
authorize appropriations for the Patent 
and Trademark Office In the Depart
ment of Commerce for fiscal year 1994, 
with a Senate amendment thereto, and 
concur In the Senate amendment with 
amendments. 

The Clerk read the title of the bill. 
The Clerk read the House amend

ments to the Senate amendment as fol
lows: 

House amendments to Senate amendment; 
m lien of the text proposed to be Inserted by 
the Senate amendment, Insert the following: 
SBC S. DfTESm PATBrrKXIENBHJNB. 

Section 156 of title 35, United States Code, 
Is amended— 

(1) la subsection (cX<) by striking oat '"ex
tended" and inserting "extended under sub
section <eX«"; 

(3) In the second sentence of subsection 
(dXD by striking "Such" and inserting "Ex
cept as provided In paragraph (5), such"; and 

(3) by adding at the end of subsection (d) 
the following new paragraph: 

"(5XA) If the owner of record of the patent 
or its agent reasonably expects t&at the ap
plicable regulatory review period described 
in paragraph (lXBXli). (2XBX11). (3XBXU), 
tfXBXtl). or <6XBXU) of sabeeotlon (g) that 
began for a product that la the subject of 
saoh patent may extend beyond the expira
tion of the patent term in effect, the owner 
or its agent may submit an application to 
the-Goaualssioaer lor aa teteriat •steasioa 
during the period hegleatosg • •soatrn. and 
eating IS days, beta* swell term is doe to ex
pire. The application shall < 
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•VM the lseat l tyof the product subject to 

regulatory review and the Federal statute 
under which such review is occurring-: 

"(3) the identity of the patent for which In
terim extension is being sought and the Iden
tity of each claim of each patent which 
claims the product under regulatory review 
or a met&od of using or manufacturing the 
product; 

"(111) information to enable the Commis
sioner to determine under subsection (aKl). 
(3), and <3) the eligibility of a patent for ex
tension; 

"(tv) a brief description of « i e activities 
-undertaken by the applicant during the ap
plicable regulatory review period to date 
with respect to Hie product under review and 
the significant dates applicable to such ac
tivities; and 

"(V) such patent or ether information as 
the Commissioner may require. 

"(B) If the Commissioner determines that, 
except for permission to market or use the 
product commercially, the patent would be 
eligible tor an extension of the -patent term 
under thli section, the Cammlaslonor shall 
publish In the Federal Register a notice of 
such determination, including the Identity of 
the product under regulatory review, and 
shall issue to the applicant a certificate of 
interim extension for a period of not more 
than 1 year. 

"(O The owner of record of a patent, or Its 
agent, for which an interim extension has 
been -granted under -subparagraph (B), may 
apply for not more than 4 subsequent in
terim extensions under this paragraph, ex
cept that, m the case of a patent subject to 
subsection <gX6)(C), the owner of record of 
the patent, or its agent, may apply for only 
1 subsequent Interim extension under this 
paragraph. Each such subsequent application 
shall be made during the period beginning 60 
days before, and ending 30 days before, the 
expiration of the preceding interim exten
sion. 

"(D) Bach certificate of interim extension 
under this paragraph shall be recorded In the 
official file of the patent and shall be consid
ered part of the original patent. 

"(E) Any interim extension granted under 
Oils paragraph shall terminate at the end of 
the CO-day period oegtantsg on •Q»e date on 
which the product Involved receives permis
sion for commercial marketing or use, ex
cept that, i f within that 60-day period the ap
plicant notifies the Commissioner of such 
permission and submits any additional infor
mation under paragraph (1) of this sub
section not previously oontsined in the ap
plication for interim extension, the patent 
shall be further extended. In accordance with 
the provisions of this section— 

"(1) for not to exceed S years from the date 
of expiration of the original patent term; or 

"(11) If the patent is subject to subsection 
(gX«XC), from the date on which the product 
Involved receives approval for commercial 
marketing or use. 

"(F) The rights derived from any patent 
the term of which is extended under this 
paragraph shall, during the period of Interim 
extension— 

"(1) In the case of a patent which claims a 
product, be limited to any use then under 
regulatory review; 

"(11) In the case of a patent which claims a 
method of using a product, be limited to any 
use claimed by the patent then under regu
latory review; and 

"(111) in the case of a patent which claims 
a method of macrafactnrtng a product, be 
limited to the method of manufacturing as 
used to make the product then under regu
latory *ewlew,.". 

Seatiea KeVof tiuW « , Ousted <8U*ea G»4e, 
is amended— 

<1) la suaaeettca <a»— 
(A) in paragraph (1) by strildag "(d)" and 

Inserting "(dXH"; and 
(B) in paragraph (3) by striking "sub

section (d)" and inserting "paragraphs (1) 
through (4) of subsection (d)"; 

(2) in subsection (b) by striking "The 
rights" and inserting "Except as provided in 
subsection (dXfiXF), the rights"; and 

(3) in subseotlon (e>— 
(A) in paragraph (I) by striking "sub

section <d)" and inserting "paragraphs (1) 
through (4) of subsection (d)"; and 

(B) in paragraph <3) by striking "(d)" and 
Inserting "(dXD". 
SEC 7. PATENT TERM EXTENSIONS FOB AMER

ICAN LfCTON. 
(a) BADGE OP AMSHCAN LEGION.—The term 

of a certain design patent numbered 54,296 
(for the badge of the American Legion) Is re
newed and extended for a period of 14 years 
beginning on the date of enactment of this 
Act, with all the rights and privileges per
taining to such patent. 

(b) BADGE or AMERICAN LEGION WOMEN'S 
AUXH4AB7.—The term of a certain design 
patent numbered 66,396 (for the badge of the 
American Legion Women's Auxiliary) 1s re
newed and extended for a period of 14 years 
iMginnlng on the date of enactment of this 
Act, with all the Tights and privileges per
taining to such patent. 

(C) BADGE OP SONS OP THE AMERICAN LE
GION.—The term of a oertaln design patent 
numbered 93487 (for the badge of the Sons of 
the American Legion) Is renewed and ex
tended for a period of 14 years beginning on 
the date of enactment of this Act, with all 
the rights and privileges pertaining to such 
patent. 
SIC a INTERVENING RIGHTS. 

The renewals and extensions of the patents 
under section 6 shall not result in Infringe
ment of any such patent on account of any 
use of the subject matter of the patent, or 
substantial preparation for such use, which 
began after the patent expired, but before 
the date of the enactment of this Aot. 

Amend the title so as to read: "A bill to 
authorize appropriations for the Patent and 
Trademark Office In the Department of Com
merce for fiscal year 1994, and for other pur
poses.". 

Mr. BROOKS. Mr. Speaker, I a s k ' 
unanimous consent t h a t the House 
amendments t o the Senate amendment 
be considered as read and printed In 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection t o the request of the gen
t leman from Texas? 

There was no objection. 
The SPEAKER pro tempore. Is there 

objection t o the Initial request of the 
gent leman from Texas? 

Mr. MOORHEAD. Mr. Speaker, re
serving the right t o object, and I shal l 
not object , I ask the chairman o f our 
Committee on t h e Judiciary for an ex
planation. 

Mr. BROOKS. Mr. Speaker, wil l the 
gent leman yield? 

Mr. MOORHEAD. I yie ld t o the gen
t leman from Texas . 

Mr. BROOKS. Mr. Speaker, H.R. 2832 
authorizes $103 mi l l ion for the act iv i 
t i es of the P a t e n t and Trademark Of
fice for fiscal year 1994. I t was adopted 
by the House under suspension of the 
rules on October 12,1983. 

The Seaatce, on Movenfeer 11, added a 
prtwate pa*eat «s*eoBton to the %egieto 

. t tea . T h e Hoaee asnowdweat which we 

are n o w considering de l e t e s th i s pri
vate extension and replaces It with an 
amendment to the Patent Term Res
toration Act of 1984. Under that act, 
products in the regulatory approval 
process in 1984 were made eligible for a 
2 year patent extension if the patent 
had not expired at the time of regu
latory approval. No provision was made 
for products for which the regulatory 
review is so long that the 17 year pat
ent expires before approval. 

The House amendment allows patent 
holders who are eligible, for a patent 
extension under the 1984 legislation to 
receive—prior to the expiration of the 
patent—an interim patent extension 
while awaiting regulatory Approval. 
When such approval is received, the 
patent could then be extended pursuant 
to the Patent Term Restoration Aot. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Dor. MOORHEAD. Further reserving 
the right to object, Mr. Speaker, I yield 
to the gentleman from Hew Jersey. 

Mr. HUGHES. Mr. Speaker, I want to 
take the opportunity to thank the gen
tleman from California [Mr. MOOR-
HEAD] for his work on this and so many 
ether Issues before the Subcommittee 
on Intellectual Property and Judicial 
Administration. I thank the gen
tleman. 

Mr. MOORHEAD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from Texas? 

There was no objection. 
A motion to reconsider was laid on 

the table. 




