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PATENT AND TRADEMARK OFFICB
AUTHORIZATION ACT OF 1993

Mr. BROOKS. Mr. Speaker, 1 ask

unanimous consent to take from the

Speaker’s table the .bill (H. R. 2632) to -

authorize appropriations for the Patent
and Trademark Office in the Depart-
ment of Commerce for fiscal year 1934,
with a Senate amendment thereto, and
concur in the Senate amendment with
amendments.

The Clerk read the title of the bill.

The Clerk read the House amend- -
-ments to the Senate amendment a8 fol-

lows:

House amendments to Senate amendiment:
In Heu of the taxt proposed to be inserted by
the Benate amendment, insert the foliowing:
8C, 8. INTERIM PATENT EXTENSIONS,

Section 156 of title 85, United States Cede,
is amendad—

(1) in sabsection (c)4) by striking cut “ex-
tendoed™ and inserting “‘extended umar b
section (e)(1)™;

t:)lnt.bomondmunooofmbooetm
(dX1) by striking *“Sach” and inserting “Ex-
cept as provided in paragraph (5), such™; and

(3) by adding at the end of subsecticn ()
the following now peragraph:

*(5XA) If the owner of record of the patent

. or 1ts agent reascnably expects thal the ap-

pneabh regulatory review pertod desecribed

QXBX1), (@XBXi1), (BXBX1Y),
(4)(8)(11), or (6XBXi1) of sabsection (g) that
began for a product that is the subjeet of
sach patent may extend beyond the expira-
tion of the patent term in effect, the owner
or its agent may submit an application to

. the -Gommissioner for an imterim -

sxtension
during the period beginniag ¢ monthe, and
sadiag 15 days, before sach term 19408 to ex-
pire. The application shail contatn—
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‘) the ideatity of the product sabject to
regulatary review and the Federal statute
ander which such review 18 occurring;

*(2) the identity of the patent for which {n-
terim extension is being sought and the 1den-
tity of each clalm of such patent which
<latms the product under regulatory review
ar & method of usieg or manufacturing the

product; _
‘(1) infarmation to epabie the Tommis-

sioner to dstermine under subsecticn (aX1),
(3), and (3) the eligibility of a patent for ex-
‘tension;

*“(tv) a brief description of the activities
undertaken by ‘the spplicant during the ap-
plicable regulatory review period to date
with respect to the prodact under review and
the significant dates appiicahle to such ac-
tivities; and

‘“(v) such patent or other information as
.the Commissioner may require.

*YB) If the Commisstoner determines that,
except for permission to market or use the
product commereially, the patent would be
eligitile for an extension of the patent term
under this section, the Commissionsr shall
publich. in the Pedersl Register a notice of
such determination, incleding the $dentity of
the product under regulatory review, and
ghall issue to the applicant a certificate of
interim extension for a pertiod of not more
than 1 year.

*(C) The owner of record of a patent, or its
agent, for which an interim extansion has
been granted under subparagraph (B), may
apply for mot mors than 4 subsequent in-
terim extensions under this paragraph, ex-
cept that, in the case of a patent subject to
subsection (gX6)C), the owner of record of
the patent, or its agent, may apply for only
1 subsequent interim extension under this

. Each such subsequent application
shall be made during the period beginning 60
days dbefore, and ending 30 days before, the
expiration of the preceding tnterim exten-
sion.

‘(D) Each certificate of interlm extension
under this paragraph shall be recorded in the
official file of the patant and shall be constd-
ered part of the original patent.

‘(E) Any interim extension granted under
this ; shall terminate at the énd of
the 60-day period beginnimg on the date on
which ths product involved recsives permis-
sion for commercial marketing or use, ex-
cept that, if within that 60-day psriod the ap-
piicant notifies the Comrnissioner of such
permission and submits any edditional infor-
mation under paragraph (1) of tkis sab-
ssction not previously occntained in the ap-
plication for interim extension, the patent
shall be further extended, {n accordance with
the provisions of this section—

‘(1) for not to exceed 8 years from the date
of expiration of the original patent term; or

“(11) {f the patent is subject to subsection
(g)(6)(C), from the date on which the product
involved receives approval for commercial
marketing oruse,

“(F) The rights derived from any patent

- the term of which i3 extended under this
paragraph shall, during the pericd of intertm
extension—

(1) in the case of a patent which claims a
prodact, be imited to any use than under
regulatory review;

*(11) in the case of & patent whleh claims a
method of using & produet, be 1imited to any
use claimed by ths patent then under regu-
latory review; and

- “(ii1) in the case of a patent which claims
a method of manufacturing a prodact, be
limited to the method of manufacturing as
used to make the preduct then uader regu-
latory revdew.’’.
nc.nmm
Seetiem 366-0f titie 36, United Btates Code,
is amendod—

(1) 1a subsection (a)—

(A) in paragraph (1) by striking “(d)’ and
inserting *‘(dX1)"’; and

(B) in paragraph (3) by striking “sub-
section (d4)” and inssrting ‘‘paragraphs (1)
through (4) of subsection (4)"";

‘(2) tn subssction (b) by striking *The
Tights™ and inserting ‘"Except as provided in
subsection (AXB)HF), the rights’; and

(3) in subsection ()

{A) In paragraph (1) by striking “‘sub-
section {d)” and inserting *“paragraphs (1)
threagh (4) of subssction {d)"; and

(B) in paragraph (3) by striking ‘'(4)” and
inserting *‘(AX1)".

S8EC. 7. PATENT TERM EXTENSIONS FOR AMER-
" ICAN LEGION,

(a) BADGE OP AMERICAN LEGION.—The term
of a certain design patent mumbered 54,298
(for the badge of the American Legion) is re-
newed and extended for a period of 14 years
beginning on the date of enactment -of this
Act, with all the rights and privileges per-
taining to such patent.

(b) BADGE OF AMERICAN LEGION WOMEN'S
AUXILIARY.—The term of a certain design
atent numbered 56,398 (for the badge of the
American Legion Women's Auxiliary) is re-
newed and extended for a period of i4 years
beginning on the date of ensctment of this
Act, with all the rights and privileges per-
taining to such patent.

(c) BADGE OP 80NS OP THE AMERICAN LE-
GION.—The term of a oertain design patent
numbered 92,187 (for the badge of the Sons of
the American Legion) is renewed and ex-
tended for a period of 14 years beginning on
the date of enactment of this Act, with all
the rights and privileges pertaining to such
patent.
8EC. 8. INTERVENING RIGHTS.

The renewals and extensions of the patents
under section 6 shall not resuit in Infringe-
ment of any such patent on account of any
use of the subject matter of the patent, or
substantial preparation for such use, which
began after the patent expired, but before
the date of the enaotment of this Act.

Amend the title so0 as to read: “A bill to
authorize appropriations for the Patent and
Trademark Office in the Department of Com-
merce for fiscal year 1994, and for other wr-
MOS n

Mr. BROOKS. Mr. Speaker, I a.sk
unanimous consent that the House
amendments to the Senate amendment
be considered as read and printed in
the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentieman from Texas?

Mr. MOORHEAD. Mr. Speaker, re-
serving the right to object, and I shall
not object, I ask the chairman of our
Committee on the Judictary for an ex-

planation.
Mr. BROOKS. Mr, Speaker, will the
gentleman yield?

Mr. MOORHEAD. I yield to the gen--

tieman from Texas.

Mr. BROOKS. Mr. Speaker, H.R. 2632
authorizes $103 million for the activi-
ties of the Patent and Trademark Of-
fice for fiscal year 1994. It was adopted

by the House under suspension of the

rules on October 12, 1993.
The Senste, on November 11, added a
privats patent extension to the Yegisla-

. thea. The Houee amendment which we

H10267

are now considering deletes this pri-
vate extension and replaces it with an
amendment to the Patent Term Res-
{toration Act of 1984. Under that act,
producta in the regulatory approval
process in 1884 were made eligible for a
2 year patent extension if the patent
had not expired at the time of regu-
latory approval. No provision was made
for products for which the regulatory
review is 80 long that the 17 year pat-
ent expires before approval.

The House amendment allows patent
holders who are eligible for a patent

-.extension under the 1984 legislation to

receive—prior to the expiration of the
patent—an interim patent extension
while awaiting regulatory approval.
When such approval is received, the
patent could then be extended pursuant
‘to the Patent Term Restoration Act.

Mr. HUGHES. Mr. S8peaker, wiil the
gentleman yield?

Mr. MOORHEAD. Further reserving
the right to object, Mr. Speaker, I yleld
to the gentieman from New Jersey.

Mr. HUGHES. Mr. Speaker, I want to
take the opportunity to tharnk the gen-
tleman from California [Mr. MOOR-
HEAD] for his work on this and so many
other issues before the Subcommittee
on Intellectual Property aand Judicial -
Administration. I thank the gen-
tleman. '

Mr. MOORHEAD. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the 1nitial request of the
gentleman from Texas?

There was no objection.

A motion to reconslder was laid on
the table.





