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By Mr. THURMOND (by re
quest): 

S. 2211. A bill to authorize appropri
ations for the Patent and Trademark 
Office in the Department of Com
merce, and for other purposes; to the 
Committee on the Judiciary. 

AUTHORIZATION OP APPROPRIATIONS FOR THE 
PATENT AND TRADEMARK OFFICE 

Mr. THURMOND. Mr. President, I 
am introducing today legislation at 
the request of the administration 
which would authorize appropriations 
for the Patent and Trademark Office 
in the Department of Commerce. 

The Patent and Trademark Office is 
the repository and center for process
ing for the thousands of patent and 
trademark applications filed each year 
by American and foreign inventors. 
This Office is one of the oldest in the 
Federal Government, gaining its heri
tage directly from article I, section 8 
of the U.S. Constitution, which states 
that Congrss shall have power "to pro
mote the progress of science and 
useful arts by securing for limited 
times to authors and inventors the ex
clusive right to their respective writ
ings and discoveries." 

Unfortunately, inventors have had 
to endure with great patience in 
recent years the determination of 
whether a patent was to be issued or 
not. Currently, a patent applicant 
must wait an average of almost 23 
months to receive a patent. Only in 
the last Congress did patent holders 
receive some relief with the enactment 
of a patent reexamination bill which 
permits the court to ask for the re
examination of a patent by the Patent 
Office in an infringement suit. 

This proposed bill seeks to build on 
these efforts to improve the efficiency 
of the Patent and Trademark Office. 
It establishes user fees as a means to 
update and streamline the processing 
of patents and trademarks. The in
creases sought for user fees will not be 
without controversy, however, and the 
Committee on the Judiciary will con
sider carefully the merits of the ad
ministration's proposal and also the 
view of those who believe the fee in
creases proposed in this bill may be 
detrimental to the patent and trade
mark system. 

The Committee on the Judiciary has 
held jurisdiction over patent and 
trademark matters for years. For the 
first time, however, there is an author
ization bill for the Patent and Trade
mark Office. As chairman of the com
mittee, I welcome this opportunity to 
be closer to the Office, its needs and 
that of the patent and trademark 
system generally. We must continue to 
encourage Innovative development in 
America and this legislation will help 
to achieve that goal. 

Mr. President, I ask unanimous con
sent that the letter of transmittal, a 

section-by-section analysis, and the 
bill be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2311 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That there 
is authorized to be appropriated for the pay
ment of salaries and necessary expenses of 
the Patent and Trademark Office to become 
available October. 1, 1982, $68,086,000 and 
such additional or supplemental amounts as 
may be necessary for increases in salary, 
pay, retirement, or other employee benefits 
authorized by law. When so specified and to 
the extent provided in an appropriation act. 
any amount appropriated pursuant to this 
section and, in addition, such fees as shall 
be collected pursuant to title 35, United 
States. Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), 
may remain available without fiscal year 
limitation. 

SEC. 2. Notwithstanding any other provi
sion oflaw, there is authorized to be appro
priated for the payment of salaries and ex
penses of the Patent and Trademark Office, 
$121,461,000 for the fiscal year ending Sep
tember 30,1982, and such additional or sup
plemental amounts as may be necessary for 
Increases In salary, pay, retirement, or other 
employee benefits authorized by law. 

SEC. 3(a). Section 4Kb) of title 35, United 
States Code, is amended (1) by deleting "25" 
and inserting in its place "not more than 
50": and (2) by deleting "50" and inserting 
in its place "100". 

(b) Section 41(c) of title 35, United States 
Code, is amended by deleting "25 per 
centum" and inserting in its place the 
phrase ", together with fees collected under 
subsection (b) of this section, 100 per 
centum". 

(c) Section 41 of title 35, United States 
Code, Is amended (1) by redesignating sub
section (d), (e), (f) and (g) as subsection (e). 
(f), (g) and (h), respectively: and (2) by in
serting the following new subsection (d): 

"(d)(1) The Commissioner may accept the 
payment of any maintenance fee required 
by subsection (c) of this section after the 
six-month grace period if the delay in pay
ment is shown to the satisfaction of the 
Commissioner to have been unavoidable. 
The Commissioner may require the pay
ment of a surcharge as a condition of ac
cepting payment of any maintenance fee 
after the six-month grace period. If the 
Commissioner accepts payment of a mainte
nance fee after the six-month grace period, 
the patent shall be considered as not having 
expired at the end of the grace period. 

(2) No patent, the term of which has been 
maintained as a result of the acceptance of 
a payment of a maintenance fee under this 
subsection, shall abridge or affect the right 
of any person or his successors in business 
who made, purchased or used after the six-
month grace period but prior to the accept
ance of a maintenance fee under this sub
section anything protected by the patent, to 
continue the use of. or to sell to others to be 
used or sold, the specific thing so made, pur
chased or used. The court before which 
such matter is in question may provide for 
the continued manufacture, use or sale of 
the thing made, purchased or used as speci
fied, or for the manufacture, use or sale of 
which substantial preparation was made 
after the six-month grace period but before 
the acceptance of a maintenance fee under 
this subsection, and it may also provide for 
the continued practice of any process, prac-
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ticed, or for the practice of which substan
tial preparation was made, after the six-
month grace period but prior to the accept
ance of a maintenance fee under this sub
section, to the extent and under such terms 
as the court deems equitable for the protec
tion of investments made or business com
menced after the six-month grace period 
but before the acceptance of a maintenance 
fee under the subsection." 

(d) Subsection (a) of section 31 of the 
Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended by deleting "50" 
and inserting in its place "100". 

(e) Section 42(c) of title 35, United States 
Code, is amended by adding the following 
sentence at the end thereof: 

"Fees available to the Commissioner 
under section 31 of the Trademark Act of 
1946, as amended (15 U.S.C. 1113), shall be 
used exclusively for the processing of trade
mark registrations and for other services 
and materials related to trademarks." 

SEC. 4. Section 3(a) of title 35, United 
States Code Is amended (1) by deleting the 
phrase "not more than fifteen"; and (2) by 
inserting the phrase "appointed under sec
tion 7 of this title" immediately after the 
phrase "examiners-in-chief". 

SEC. 5. Section 111 of title 35, United 
States Code, is amended to read as follows: 

"Application for patent shall be made, or 
authorized to be made, by the inventor, 
except as otherwise provided in this title, in 
writing to the Commissioner. Such applica
tion shall Include: (Da specification as pre
scribed by section 112 of this title; (2) a 
drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as 
prescribed by section 115 of this title. The 
application must be accompanied by the fee 
required by law. The fee and oath may be 
submitted after the specification and any 
required drawing are submitted, within such 
period and under such conditions, including 
the payment of a surcharge, as may be pre
scribed by the Commissioner. Upon failure 
to submit the fee and oath within such pre
scribed period, the application shall be re
garded as abandoned, unless it is shown to 
the satisfaction of the Commissioner that 
the delay in submitting the fee and oath 
was unavoidable. The filing date of an appli-
caton shall be the date on which the specifi
cation and any required drawing are re
ceived in the Patent and Trademark 
Office." 

SEC. 6. (a) Section 116 of title 35, United 
States Code, is amended (1) by deleting the 
phrase "Joint inventors" from the title and 
inserting in its place "Inventors"; and (2) in 
the third paragraph, by deleting the phrase 
"a person is Joined in an application for 
patent as joint inventor through error, or a 
Joint inventor is not Included in an applica
tion through error" and inserting In its 
place the phrase "through error a person is 
named in an application for patent as the 
inventor, or through error an inventor is 
not named in an application". 

(b) Section 256 of title 35, United States 
Code, is amended to read as follows: 
"8 256. Correction of named Inventor 

"Whenever through error a person is 
named in an issued patent as the inventor, 
or through error an inventor is not named 
in an issued patent and such error arose 
without any deceptive intention on his part, 
the Commissioner may, on application of all 
the parties and assignees, with proof of the 
facts and such other requirements as may 
be imposed, issue a certificate correcting 
such error." 

"The error of omitting inventors or 
naming persons who are not inventors shall 
not invalidate the patent In which such 
error occurred if it can be corrected as pro
vided in this section. The court before 

which such matter is called In question may 
order correction of the patent on notice and 
hearing of all parties concerned and the 
Commissioner shall Issue a certificate ac
cordingly." 

SEC. 7. Section 6 of title 35, United States 
Code, is amended by deleting paragraph (d) 
thereof. 

SEC. 8. (a) Section 8(a) of the Trademark 
Act of 1946, as amended (15 U.S.C. 1058(a)), 
is amended (1) by deleting the word "still"; 
and (2) by inserting the phrase "in com
merce" Immediately after the word "use". 

(b) Section 8(b) of the Trademark Act of 
1946, as amended (15 U.S.C. 1058(b)), is 
amended (1) by deleting the word "still"; 
and (2) by inserting the phrase "in com
merce" immediately after the word "use". 

SEC. 9. (a) Section 13 of the Trademark 
Act of 1946, as amended (15 U.S.C. 1063), is 
amended (1) by deleting the phrase "a veri
fied" and Inserting in its place the word 
"an"; (2) by adding the phrase "when re
quested prior to the expiration of an exten
sion" immediately after the word "cause"; 
and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 
1946, as amended (15 U.S.C. 1064), Is amend
ed by deleting the word "verified". 

SEC. 10. Section 15 of the Trademark Act 
of 1946. as amended (15 U.S.C. 1065), Is 
amended by deleting the phrase "the publi
cation" an inserting in its place the word 
"registration". 

SEC. 11. The first sentence of section 16 of 
the Trademark Act of 1946, as amended (15 
U.S.C. 1066), is amended to read as follows: 

"Upon petition showing extraordinary cir
cumstances, the Commissioner may declare 
that an interference exists when application 
is made for the registration of a mark which 
so resembles a mark previously registered 
by another, or for the registration of which 
another has previously made application, as 
to be likely when applied to the goods or 
when used in connection with the services 
of the applicant to cause confusion or mis
take or to deceive." 

SEC. 12. Section 21 of title 35, United 
States Code, is amended (1) by deleting the 
phrase "Day for taking action falling on 
Saturday, Sunday, or holiday" from the 
title and inserting in its place the phrase 
"Filing date and day for taking action"; (2) 
by inserting the following as subsection (a): 

"(a) The Commissioner may by rule pre
scribe that any paper or fee required to be 
filed in the Patent and Trademark Office 
will be considered filed in the Office on the 
date on which it was deposited with the 
United States Postal Service or would have 
been deposited with the United States 
Postal Service but for postal service inter
ruptions or emergencies designated by the 
Commissioner."; 

(3) by designating the existing paragraph 
as subsection (b); and 

(4) by inserting the word "federal" in sub
section (b), as designated above, immediate
ly after the word "a". 

. SEC. 13. Section 6(a) of title 35, United 
States Code, is amended (1) by deleting the 
word "and", third occurrence, and inserting 
in its place a comma; (2) by inserting the 
phrase ", or exchanges of Items or services" 
immediately after the word "programs"; and 
(3) by inserting the phrase "or the adminis
tration of the Patent and Trademark 
Office" Immediately after the word "law", 
second occurrence. 

SEC. 14(a). Section 115 of Title 35, United 
States Code, is amended by (1) deleting the 
phrase "shall be" and inserting in its place 
the word "is"; and (2) inserting the follow
ing immediately after the phrase "United 
States", third occurrence: ", or apostille of 
an official designated by a foreign country 
which, by treaty or convention, accords like 

effect to apostllles of designated officials in 
the United States". 

(b) Section 261 of Title 35, United States 
Code, is amended, in the third paragraph, 
by inserting the following immediately after 
the phrase "United States", third occur
rence: ", or apostille of an official designat
ed by a foreign country which, by treaty or 
convention, accords like effect to apostllles 
of designated officials in the United States". 

(c) Section 11 of the Trademark Act of 
1946, as amended (15 UJS.C. 1061), is amend
ed by (1) deleting the phrase "shall be", 
first occurrence, and inserting in its place 
the word "is"; and (2) inserting the follow
ing Immediately after the phrase "United 
States", third occurrence: ", or apostille of 
an official designated by a foreign country 
which, by treaty or convention, accords like 
effect to apostllles of designated officials in 
the United States". 

SEC. 15. Section 13 of title 35, United 
States Code, is amended by deleting "(a)9" 
and inserting in Its place "(e)". 

SEC. 16. (a) Sections 1-4, 7, and 13-15 of 
this Act shall take effect on the date of en
actment of this Act The increased percent
age recovery of Office costs from mainte
nance fees in section 3(b) of this Act shall 
not apply to patents applied for prior to the 
date of enactment of this Act. Until mainte
nance fees under section 41(c) of this title, 
as amended by section 3(b) of this Act, are 
in full effect, fees under section 4Kb) of this 
title for the processing of an application for 
a patent, other than for a design patent, 
from filing through disposition by issuance 
or abandonment, shall recover in aggregate 
50 per centum of the estimated average cost 
to the Office of such processing. 

(b) Sections 5, 6, and 8-12 of this Act shall 
take effect six months after enactment. 

THE SECRETARY OP COMMERCE, 
Washington, D.C. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are six 
copies of a draft bill "To authorize appropri
ations to the Patent and Trademark Office 
In the Department of Commerce, and for 
other purposes", together with a section-by-
section analysis of the bill. 

This proposed bill will lay the groundwork 
for revitalizing the United States patent and 
trademark systems. It will establish the user 
fees necessary to achieve this Administra
tion's goals of acceptable patent and trade
mark processing times in the 1980's and a 
fully automated Patent and Trademark 
Office in the 1990's. 

Today, a patent applicant must wait an 
average of almost twenty-three months to 
receive a patent. During fiscal year 1981, 
20,000 patent applications were added to an 
already unacceptable backlog, bringing the 
total of pending applications to over 
200,000. An average of six to seven percent 
of the estimated 24 million documents in 
the patent search files are missing or mis-
filed, and the percentage is higher in rapid
ly developing fields. 

The trademark operation is equally in 
need of improvement. It takes nearly two 
years to register a trademark, about twice as 
long as it should. Last year, 6,500 trademark 
applications were added to the backlog, 
which reached a record high. 

This Administration has embarked on an 
ambitious but realistic course of action to 
reverse the situation and give the country a 
first-class Patent and Trademark Office. We 
plan to reach an average patent application 
pendency time of eighteen months by fiscal 
year 1987. The first step in this plan is the 
recruitment and training of additional 
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patent examiners needed to stem the totally 
unacceptable growth in backlog. 

For trademarks, we plan by fiscal year 
1985 to issue an examiner's first action or 
ruling on registrability in three months and 
dispose of the application within thirteen 
months. 

Our other major goal for the Patent and 
Trademark Office is to' move realistically 
toward a fully automated Office by the 
1990's. Steps have already been taken to 
place available commercial data bases in the 
hands of examiners and in the Public 
Search Room. In addition, the first draft of 
an automation study mandated by section 9 
of Public Law 96-517 has been prepared and 
distributed widely for review and comment. 

In order to achieve these important goals 
under current fiscal constraints, we are rec
ommending in the enclosed bill that user 
fees be increased substantially over those 
currently charged. Specifically, the enclosed 
bill would amend 35 U.S.C. 41 and 15 U.S.C. 
1113 to achieve 100 percent cost recovery 
for patent and trademark application proc
essing. In patents, 50 percent of the cost of 
processing would be recovered by filing and 
issue fees and 50 percent through mainte
nance fees paid at three intervals during the 
seventeen-year life of a patent. 

The bill also contains a number of amend
ments to the patent and trademark laws to 
enhance to the effectiveness of those sys
tems in serving industry and inventors. 
These amendments are fully explained in 
the enclosed section-by-section analysis. 

The Office of Management and Budget 
has advised that enactment of the enclosed 
bill is in accord with the program of the 
President. 

Sincerely, 
MALCOLM BALDRICE, 
Secretary of Commerce. 

SECTION-BY-SECTION ANALYSIS 
Section 1. This section authorizes appro

priations for the Patent and Trademark 
Office for the payment of salaries and nec
essary expenses of the Office. For Fiscal 
Tear 1983, this section authorizes appropri
ations of $68,086,000 plus such additional 
and supplemental amounts as may be neces
sary to cover any increases in salary, pay, 
retirement, or employee benefits which may 
be authorized by law. In addition, fees col
lected pursuant to title 35, United States 
Code, and the Trademark Act of 1946, > as 
amended (15 U.S.C. 1051 et seq.), will aug
ment the authorized appropriation to pro
vide the resources needed to conduct the op
erations of the Office for FY 1983. The 
total resources for the Office in FY 1983, 
that is, the amount appropriated pursuant 
to this section plus fees collected pursuant 
to the patent and trademark laws, which 
will be available to the Office, is estimated 
to be $154,934,000. Any supplemental 
amounts to cover increases in salary, pay, 
retirement, or other employee benefits 
which may be authorized by law will be in 
addition to, and will therefore increase, that 
program level. Finally, any funds appropri
ated pursuant to this section and all fees 
collected under Public Law 96-517 will 
remain available without any fiscal year 
limitation. 

Section 2. This section provides that, not
withstanding any other provision of law, 
there is authorized to be appropriated to 
the Patent and Trademark Office for fiscal 
year 1982, $121,461,000 and such additional 
or supplemental amounts as may be neces
sary for increases in salary, pay, retirement, 
or other employee benefits authorized by 
law. This section increases the amounts au
thorized for the Patent and Trademark 
Office by $2.5 million over that authorized 

in Public Law 97-35. The President is recom
mending a supplemental appropriation of 
$2,500,000 for the Patent and Trademark 
Office for fiscal year 1982 in order to carry 
out the program recommendations included 
in his fiscal year 1983 Budget. 

Section 3. This section increases the per
centage of PTO costs recovered from patent 
and trademark fees. The full costs of proc
essing applications for patents, from filing 
through abandonment, will be recovered 
through a combination of "front-end" fees 
(filing and issuance) and maintenance fees. 
The front-end fees, other than for design 
patents, will be increased to recover not 
more than 50% of the processing costs. In 15 
years, the remainder of the processing costs 
necessary to achieve full recovery of such 
costs will be recovered through maintenance 
fees. However, until maintenance fees &re in 
full effect, front-end fees for other than 
design patent applications will recover in ag
gregate 50% of Office processing costs. 
After maintenance fees are in full effect, 
the Commissioner may adjust fees so that 
maintenance fees recover more than 50% of 
Office costs, while front-end fees, according
ly, recover less than 50% of Office costs. 
Fees for processing design patents, which 
would remain front-end fees, will be in
creased to recover 100% of Office costs. 
Trademark fees will be increased to recover 
100% of Office costs, but these revenues 
may be used only to carry out activities of 
the trademark registration process. 

In order to avoid an Inequitable loss of 
patent rights, the Commissioner is given the 
authority to accept payment of any mainte
nance fee after the six-month grace period 
if it is established that the delay in payment 
was unavoidable. It is intended that the 
Commission will issue regulations establish
ing guidelines for acceptance of late pay
ment. After the expiration of a reasonable 
period of time, the patentee would bear, a 
heavy burden of proof that the delay was 
unavoidable. A surcharge may be Imposed 
by the Commissioner as a precondition to 
acceptance of a late fee. This surcharge may 
be in addition to any surcharge Imposed for 
payment during the grace period. 

A provision is included to protect the 
rights of one who began using or who took 
steps to begin use of a patent which expired 
for failure to pay a maintenance fee and 
which was subsequently reestablished by ac
ceptance of the late payment. The interven
ing rights provision in section 41(d)(1) is 
similar to the intervening rights provision in 
35 U.S.C. 252 concerning reissued patents. 

A provision is inserted in section 42(c) of 
title 35 in order to ensure that the trade
mark fees collected are used to fund pro
grams for the processing of trademark regis
trations and not the processing of patent 
applications. 

Section 4. Section 3 of title 35 is amended 
by deleting specific reference to the number 
of examiners-in-chief in the first sentence. 
Elimination of the upper limit on the 
number of permanent members of the 
Board of Appeals would provide greater 
flexibility in filling most of its personnel 
needs, thereby avoiding an excess of exam
iner details. The authority to appoint acting 
examiners-in-chief, however, is maintained 
in order that temporary fluctuations in the 
workload of the Board may be accommodat
ed. 

Section 5. Und^r revised section 111 of 
title 35, the filing date of an application 
would be that on which the specification 
and drawings are received by the Patent and 
Trademark Office. The oath and filing fee 
could be submitted at such later time as es
tablished by the Commissioner, without any 
loss of the original filing date. Under the 
amendment, an applicant could either file 

the oath (including the applicant's signa
ture) and fee together with an application 
or submit them at a later time as deter
mined by the Commissioner. The Commis
sioner would normally set this time period 
to expire not later than the beginning of 
the examination process of the application 
in question, as it could be useful for the ex
aminer to be able to rely on certain aver
ments made in the oath or declaration. The 
section would also authorize the imposition 
of a surcharge as a condition for accepting 
payment of the oath or filing fee after the 
filing date of the application. Since an ap
plication filed without the oath would not 
be signed or "made" by the applicant, the 
amendment permits an' attorney or agent, 
authorized by the applicant, to submit an 
application for the purpose of obtaining a 
filing date. 

Should the applicant, however, fan to file 
the oath or pay the filing fee within the 
time limits set by the Commissioner, the ap
plication would be regarded as having been 
abandoned. The requirements for reviving 
an abandoned application would be the 
same as those which have to be met in con
nection with abandoned applications under 
section 133 of title 35. 

Section 6. The third paragraph of section 
116 of title 35 is amended to enlarge the 
possibilities for correcting misnamed inven
tive entities. As a consequence, correction 
would be permitted also in cases where the 
person originally named as inventor was in 
fact not the inventor of the subject matter 
contained in the application. If such error 
occurred without any deceptive intention on 
the part of the true inventor, the Commis
sioner would have the authority to substi
tute the true inventor for the erroneously 
named person. Although probably rarer, in
stances such as changes from a mistakenly 
Identified sole inventor to different, but 
actual, joint inventors, conversions from er
roneously Identified joint inventors to dif
ferent but actual joint inventors, and con
versions from erroneously identified joint 
inventors to a different, but actual, sole in
ventor would also be permitted. In each in
stance, however, the Commissioner must be 
assured of the presence of innocent error, 
without deceptive intention on the part of 
the true inventor or inventors, before per
mitting a substitution of a true inventor's 
name. 

Section 256 of title 35, which is a compan
ion to section 116, would be amended to sim
ilarly enlarge the possibilities for correction 
of misnamed inventors in issued patents. 

Section 7. Section 6(d) of title 35, which 
provides for the allocation of appropriated 
Patent and Trademark Office funds to the 
Department of State for payment of United 
States financial obligations under the 
Patent Cooperation Treaty, is deleted. The 
Department of State has traditionally as
sumed responsibility for financial obliga
tions for international agreements to which 
the United States adheres. 

Section 8. Section 8(a) of the Trademark 
Act is amended to clarify that the continued 
use required to be shown in the sixth year 
be use "in commerce". Although it is be
lieved by some that omission of the words 
"in commerce" may have been inadvertent 
in the 1946 Act, this section has been inter
preted so that use in a foreign country, or 
use in intrastate commerce, is sufficient. 
Such interpretation is fundamentally in 
conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to 
clarify that the continued use required to be 
shown in the sixth year be use "in com
merce" for registrations published under 
section 12(c) of the Act. (This pertains to 



registrations issued under the Act of March 
3,1881 and the Act of February 30,1905). 

The word "still" has been deleted from 
sections 8(a) and 8(b). Thus, the owner of a 
registration issued on the basis of a foreign 
registration under the provisions of section 
44(e) of the Act will have to submit an affi
davit to the effect that the mark is in use in 
commerce. Since the mark need not be used 
in commerce when it is registered, the regis
trant cannot be required to state that it is 
"still" in such use. 

Section 9. Section 13 of the Trademark 
Act is amended to delete the requirement 
that an opposition be verified. The sentence 
which allowed an unverified application to 
be verified at a later date has been deleted. 
In addition, a phrase has been added to 
make it clear that any subsequent extension 
of time to file an opposition, beyond the 
first extension, must be requested before 
the end of the preceding extension. 

Section 14 of the Trademark Act would 
also be amended to delete the requirement 
that a petition to cancel a registration be 
verified. 

Section 10. Section IS of the Trademark 
Act Is amended to change the term "the 
publication" to "registration" in the first 
sentence. This change makes the date of 
registration rather than the date of publica
tion the crucial date for purposes of incon
testability. It will also make section IS con
sistent with sections 22 and 33 of the Act. 

Section 11. Section 16 of the Trademark 
Act is amended to limit the declaration of 
interferences to those situations where a pe
tition to the Commissioner shows that ex
traordinary circumstances exist. Unless ex
traordinary circumstances exist, the rights 
of the parties can be determined adequately 
by the existing opposition and cancellation 
procedures. Additionaly, If an Interference 
is declared between an application and a 
registration and the applicant wins, a can
cellation must still initiated against the reg
istration. 

Section 12. A new subsection (a) has been 
added to section 21 of title 35 to authorize 
the Commissioner of Patents and Trade
marks to give as the filing date of any paper 
or fee which is required to be filed in the 
Patent and Trademark Office the date on ' 
which the paper or fee was deposited with 
the United States Postal Service. The Com
missioner may also give as the filing date of 
any paper or fee which was required to be 
filed in the Patent and Trademark Office 
the date it would have been deposited with 
the United States Postal Service but for 
postal service interruptions or emergencies 
which the Commissioner designates. The re
quirements governing whether any given 
paper or fee may be given the filing date of 
the day on which It was, or would have 
been, deposited with the United States 
Postal Service will be set forth In regula
tions established by the Commissioner. 

Section 2Kb) of title 35 is Identical to ex
isting section 21 with two minor amend
ments. The word "federal" has been Insert
ed before the phrase "holiday within the 
District of Columbia" to clarify the nature 
of the holiday. 

Section 13. This section clarifies the au
thority of the Commissioner in section 6(a) 
of title 35 to enter into a wide range of coop
erative agreements concerning the patent 
and trademark laws or the administration of 
the Patent and Trademark Office. These 
agreements are in addition to the exchange 
of publications authorized in 35 U.S.C. 1Kb) 
and 12. These cooperative agreements may 
take the form of studies, programs, ex
changes, and other similar ventures. Thus, 
the PTO could, for example, exchange 
patent copies, non-patent literature, tapes, 

or service* in return for goods or services of 
value to the PTO. 

Section 14. The amendments of 35 UJS.C. 
115 and Section 11 of the Trademark Act of 
1946 recognize the. Hague "Convention 
Abolishing the Requirement of Legalization 
for Foreign Public Documents" which en
tered Into force in the United States on Oc
tober 15, 1981. The Convention abolishes 
the requirement of dlplomatice or consular 
legalization for foreign public documents 
among countries adhering to the Conven
tion. 

For documents from all other countries, 
diplomatic or consular legalization will still 
be required. 

The amendment of 35 U.S.C. 261 Is intend
ed to give affirmative effect to acknowledg
ments executed pursuant to the Hague Con
vention. 

Section 15. This section corrects an incor
rect citation. Public Law 96-517 amended 
section 41 of title 35, United States Code, in 
a way which eliminated 35 U.S.C. 8 41(a)(9). 
Unfortunately, section 13 of title 35, United 
States Code, was not amended accordingly 
by PXi. 96-617. This section corrects that 
oversight. 

Section 16. Section 16 specifies the effec
tive dates of the Act. Increased filing fees 
resulting from the increased percentage re
covery of Office costs will apply to all appli
cations applied for on or after the date of 
enactment of this Act. Increased issue fees 
will apply to applications on file In the 
Office on such date. Increased maintenance 
fees shall only apply to applications filed on 
or after the date of enactment. Until the 
maintenance fees prescribed by section 3 of 
this Act are in full effect, front-end fees for 
other than design patent applications must 
recover In aggregate 50% of Office process
ing costs. After maintenance fees are in full 
effect, the Commissioner may adjust fees so 
that maintenance fees recover more than 
50% of Office costs, while front-end fees, ac
cordingly, recover less than 50% of Office 
costs. 




