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STATES CODE RELATING TO 

• (o* Any retired circuit or district judgX 
may be designated and assigned by the chief 

nnnh-v rim ' r n q T - n M H l f t i f l rL j>A3V. J u ? ? e o r J u t U o l a l council of big circuit to 
fiQTTnVT » F nTTHTfiMn ATMn e p e r f o r m ^ch judicial duties within theclr-
ENT APPEALS cult as. he 1B willing and able to undertake 
The SenatTproceeded to consider the i^^J?^^^*^?*** s t a t e a 

Wll m T? to- amend title 28 m y b e d e s l S » a t e d and assigned by the chief o i n ^ j a ' to amena title JO, j u d o t h l s c o u r t to p e r f o r m n j u c U c l a I 

United States Code, relating to the Court d u t l e s l n B U c n c o u r t B s ^ e „ w l l ] 1 a

]

n d ™ 
-of Customs and Patent Appeals, which 

August lkt 1958 
16186 9 87 

had been reported from the Committee 
on the Judiciary, with an amendment, 
on page 5 , after line 7 , to strike out: 

(b) Any re t i r ed c i r c u i t . o r d i s t r i c t j u d g e 
m a y b e des igna ted a n d ass igned t o per form 
sUch Judic ia l d u t i e s ln a n y c i r cu i t as h e Is 
wil l ing t o u n d e r t a k e . Des igna t ion a n d as 

wil l ing a n d able 
t o u n d e r t a k e . 

(d) T h e Chief Ju s t i c e of t h e U n i t e d S t a t e s 
shaU m a i n t a i n a ros te r of r e t i r ed Judges of 
t h e U n i t e d S t a t e s who a re wil l ing a n d able 
to u n d e r t a k e special jud ic ia l d u t i e s from t i m e 
t o t i m e ou t s ide the i r own ci rcui t , l n t h e case 
of a re t i r ed c i rcu i t or d i s t r i c t j udge , or i n a 
cou r t o t h e r t h a n t h e i r own, ln t h e case of 

s l g n m e n t of s u c h Judge for service w i t h i n Qjher r e t i r ed Judges, w h i c h ros te r shal l be 
His c i rcu i t sha l l be m a d e by t h e chief Jduge k n o w n as t h e ros te r of senior judges . Any 
or judic ia l counci l of t h e c i rcui t . Des igna- -« ich re t i r ed Judge of _the Uni ted S t a t e s m a y 
tton a n d a s s i g n m e n t for service e lsewhere "l>e des igna ted a n d assigned by t h e Chief J u s - , 
shall be m a d e by t h e Chief J u s t i c e of t h e j , t i c e t o per form tsuch j ud i c i a l d u t i e s a s h e I s ] 
U n i t e d S ta tes . " ' wi l l ing a n d able to u n d e r t a k e in fi c o u r t o u t -

(c) Any re t i r ed Judge of t h e C o u r t of ' s W e n l B ° w n c i rcu i t , ln t h e case of .a re t i red 
Claims, t h e C o u r t of C u s t o m s a n d P a t e n t c i rcu i t or d i s t r i c t Judge, or in a c o u r t o t h e r 
Appeals, or t h e C u s t o m s C o u r t h*ay be des* t h a n n l s own, In the .case of a n y o the r r e t i r e d 
l gna t ed a n d ass igned by t h e chief Judge of Judge of t h e U n i t e d S t a t e s . S u c h dea lgna-
such c o u r t to per form s u c h Judicia l d u t i e s t t o n a n d a s s i g n m e n t t o a cou r t of appea ls 
therein* as h e la wil l ing t o u n d e r t a k e or m.ay o r d i s t r i c t cou r t sha l l b e m a d e u p o n t h e " 
b e des igna ted a n d ass igned by t h e Chief p r e s e n t a t i o n of a cer t i f icate of necess i ty by 
Jus t i ce of t h e U n i t e d S t a t e s t o per form s u c h t D e chief Judge or c i r cu i t Jus t ice of t h e c i r -
judlc la l du t i e s in a n y c i r cu i t as h e is wi l l - c u l t whe re in t h e need ar ises a n d t o a n y o t h e r 
i n g t o u n d e r t a k e ! cou r t of t h e Un i t ed S t a t e s u p o n t h e p r e s e n -

(d) T h e Chief J u s t i c e of t h e U n i t e d t ? " ° n , ° f a cer t i f icate of necess i ty by t h e 
S ta t e s sha l l m a i n t a i n a ros te r of judges w h o ° b J u d S e °* s u c h .court . No s u c h des lgna -
have r e t i r ed f rom r egu l a r act ive service b u t t l o n or a s s i g n m e n t shal l be m a d e to t h e S u -
who a re will ing a n d able t o u n d e r t a k e special P*eme CCjUrt. 
jud ic ia l d u t i e s f rom time to t i m e , wh ich r o s -

Ir. President, on t e r shal l be k n o w n as t h e Roster of Senior 
J u d g e s . Any Judge of t h e Uni ted S t a t e s w h o " ~ > * ™ " " ^ • " - e s i a e i u , o n 
h a s r e t i r ed f rom regu la r ac t ive service u n d e r ™ba£ o f «*e distinguished chairman of 
sec t ion 371 (b) or 372 (a) of t h i s t i t l e b u t is the Committee on the Judiciary, I offer 
wil l ing a n d ab le t o u n d e r t a k e special J u d i - amendments to H. R. 7866, to amend title 
clai d u t i e s f rom t i m e t o t i m e e i t he r in a p a r - 28, United States Code, relating to the 
t i c u i a r cou r t o r cou r t s specified by h i m or Court of Customs and Patent Appeals. 
generaUy l n a n y c o u r t m a y so Ind ica t e b y 
r eques t i ng t h e Chief J u s t i c e of t h e U n i t e d 
Sta tea t o p lace h i s n a m e u p o n t h e Ros te r of 
Senior J u d g e s as avai lable for s u c h du ty , 

I t has come to my attention there is some 
feeling that the change of the Court of 
Customs and Patent Appeals from a lpe-

T h e Chief J u s t i c e shaU remove f rom t h e isiatlve court to a constitutional court 
Roster of Senior J u d g e s t h e n a m e of a n y might possibly have an effect on certain 
s u c h Judge w h o is n o longer wi l l ing or ab le . laws which provide for .appeals to that 
to per form a n y jud ic i a l du t i e s . Any r e - court in certain Instances; In order to 
t i r e d judge whose n a m e appea r s u p o n t h e m e e t this possible contingency, I offer 
Roste r of Senior J u d g e s shall_be; k n o w n as a t h e f l o w i n g amendments: . 
sen ior Judge , a n d m a y be des igna ted a n d T . , " « » " » ' " • 

- • 1 *.„ „ n , , H I m m e d i a t e l y af ter sec t ion 6 In t h e bil l , 
ass igned by t h e Chief Justice<x>I t h e u n i t e a inse r t a new sec t ion 7 as fol lows: 
S ta tea to p e r fo rm s u c h Judic ia l d u t i e s as h e j U B B C ? N O T H L N G C 0 D T A L A E D L N T H L 8 FTCT D H A U 

Is w i n i n g t o u n d e r t a k e l n a n y c o u r t « t h e i b e c o n s t r u e d l n ^ t o l m l t Q r 

U n i t e d SUtes o t h e r t h a n t h e S u p r e m e c o u r t . l u r U d l c y o n h e r e t o f o r e c o n f e r r e d „ t n 

u p o n p r e s e n t a t i o n of a cert if icate of n e c e s - VnlteA S t a t e s C o u r t of C u s t o m s a n d P a t e n t 
s l ty by t h e chief j udge of s u c h c o u r t . Appeals by a n y provis ion of l aw." 

And in lieu thereof, to insert: R e n u m b e r sec t ion 7 as It is p resen t ly in 
(b) Any judge of t h e U n i t e d S t a t e s w h o t h e bill a s sec t ion 8. 

h a s r e t i r e d f rom regular ac t ive service u n d e r T n g p r e c e d e n t f o r ^ p r o p o s e d l e g i s . 
sect ion 371 ° ' f s e n i o r judg^ l a t l ° n »» supported by a similar provi-
be k n o w n and .des igna ted fo rm jKuSSH •»«» relating to the customs coUrt. 

i l^eTl m ^ ^ 1 ^ ^ ^urt, by Public L e w j 
t a k e w h e n des igna ted a n d assigned as pro. 703 Of the 84th Congress, was made a 
vlded ln subsec t ions j e j and ( d ) . . constitutional court, an identical provi-' 

~ ~ ' - sion was contained therein. I, therefore, 

move the adoption of these amendments , ' 
en bloc. 

T h e PRESIDING OFFICER. T h e 
amendments will be stated for the i n ­
formation of the Senate. 

The LEGISLATIVE CLERK. Immediately 
following section 6 in the bill it is pro­
posed to insert a new section 7 as follows: 

SEC. 7. N o t h i n g con t a ined ln t h i s ac t sha l l 
b e c o n s t r u e d l n a n y way t o l i m i t or a l te r 
t h e Ju r i sd i c t i on here tofore confer red u p o n 
t h e U n i t e d S t a t e s C o u r t of Cus toms a n d 
P a t e n t Appeals by any provis ion of law. 

Renumber the succeeding section. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend­
ments offered by the Senator from. 
Georgia, en bloc. 

TMSffl§S4«^^JLe.ixasaiMjtOv 
' The amendments were ordex-cs to l\: 
engrossed and the bill to be read a t t n M 
time. 

The bill was read the third time and 




