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AMENDMENT OF COPYRIGHT
RENEWAL PROVISIONS.

Mr. LIEBERMAN. Mr. President, T
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of Calendar No. 278, S. 756,
relating to copyright renewal provi-
sions.

The PRESIDING OFFICER. The
clerk wil report the bill by title.

The assistant legislative clerlk read
as follows:

A bill (S. 756) to amend title 17, United
States Code, the copyright provisions, and
for other purposes.

The PRESIDING OFFICER. Is
there objection to the immediate. com-
sideration of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Commit--
tee on the Judiciary, with an amend-
ment to strike all after the enacting
clause and inserting in lieu thereof the
following:

TITLE I--COPYRIGHT RENEWAL PRQYISIONS
SECTION 101. COPYRIGHT RENEWAL PROVISIONS.

(@) DURATION OF COPYRIGHT: SUBSISTING
CoPYRIGHTS.—Section 304(a) af title 17,
United States Code, is amended to read as
Sollows:

“la) COPYRIGHTS IN THEIR FIRST TERM ON
JanUARY 1, 1978 —(1)tA) Any copyright, the
first term. of which i3 subsisting on January
1, 1978, shall endure for 28 years from the
date it was originally secured.

“(B} In the ¢ase of—

“ti) any posthumous work or of any pert-
odicel, cyelopedic, or other compesite work

wpon which (he copyright was ortginally sc-
cured by the propriefor Bereof, or

“tii/ any work eepyrighted by @ corporate
body fotherwise than as assignee or lieensee
of the individual author) or by an employer
Jor whom sueh work is made for hire,
the proprietor af such copyright shall be en-
titled to a renewat and extension of the
copyright in such work for the further term
af 47 years.

‘“4C) In the case of any other copyrighted
work, ineluding a contribution by en indi-
vidual author to a periodical or to a cyclo-
pedic or other composite work—

“(i} the author of sueh work, if the author
is still living,

“rti) the widow, widower, or children of
the author, if the author is not living,

“(iii) the author’s erecutors, if such
author, widow, widower, or children are not
living, or

“liv) the author’s next of kin, in the abdb-
sence of @ will of the author,
shall be entitled. ta a renewal and extension
of the copyright in such work for a further
term of 47 years..

‘“C2HATI Al the expiration of the original
term. of copyright. in. @ work specified. in
paragreph (1)(B) of this subsection, the
copyright shall endure for a renewed end ex-
tended further term of 47 years, which—

‘“ti)if an application to register a claim to
such further term has been made to the
Copyright Office within. 1 year before the ex-
piration of the original term of copyright,
and the claim is registered, shall vest, upon
the beginning aof such further term, in the
proprietor of the copyright who i3 entitled to
claim the renewal of copyright al the time
the application is made; or

“til) f no such epplication is made or the
claim pursuant lo such applicalion is not
regissered, shall vest, upon the dbeginning of
such further term, in the persom or entily
that was the proprietor of the copyright as
of the last day of the original term of copi-
right.

“IB) At the expiralion af the original term
of copyright in a work specified in para-
graph (1)(C} of this subsection, the copyright
shall endure for a rerewed and extended fur-
ther termr of 47 years, which— )

“(+) if ean application. to registera claim to
such further term has been made fto the
Copyright Office within 1 year before the ex-
piration of the original term of copyright,
and the clainr is registered, shall vest, upon
the beginning of such further term, in any
person who is entitled under paragraph
(1)(C) to the renewal and extemsion of the
copyright af the time the application is
made; or

“(ii) if no. such application is made or the
claim pursuant {o such applicetion is not
registered, shall vest, upon the beginning of
such further term, in any person entitled
under paragraph (1)(C}, as of the last dey of
the original term of copyright, to the renew-
al and extension of the eopyright.

“t3)(A) An application to register a claim
to- the renewed and exlended term of copy-
right in a work muay de made lo the Copy-
right Office—

“ti) within 1 year before the expiration of
the original term of copyright by any person
entitled under paregraph (1) (B) or (C) to
such further term of 47 years; and

“(tii) at any time during the renewed and
extended term by any person tn whom such
Surther term vested, under paragraph (2) (4}
or (BJ, or by any suecessor or assign of such
person, if the application is made in the
name of such person.

‘“tB) Such an cpplication is net a condi-
tion of (ke remewal and extension aof the
copyright in a work for a further term of 37
years.
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“(4)(A). If an. application to register a

claim to the renewed and extended term of

copyright in a work is not made within 1
year before the expiration of the original
term of copyright in a work, or if the claim
pursuant to such application is not regis-
tered, then a derivative work prepared
under authority of a grant of a transfer or
license of copyright that 1s made before the
expiration of the original term of copyright,
may continue to be used under the terms of
the grant during the renewed and extended
term of copyright without infringing the
copyright, except that such use does not

extend to the preparation during such re--

newed and extended term of other derivative
works based upon the copyrighted work cov-
ered by such grant.

‘“tB) If an application to register a claim
to the renewed and. extended term aof copy-
right in a work 18 made within 1 year before
its expiration, and the claim 1is registered,
the certificate of such registration shail con-
stitute prima facie evidence as to the validi-
ty of the copyright during its renewed and
extended term and of the facts stated in the
certificate. The evidentiary weight to be ac-
corded the certificate of a registration of a
renewed - and extended term aof copyright
made after the end of that 1l-year period
shall be within the discretion of the court.”,

(b) LEGAL EFFECT OF RENEWAL. OF COPY-
RIGHT IS UNCHANGED.~—~The renewal and- ex-
tension of a copyright for a further term of
47 years as provided under paragraphs (1)
and (2) of section 304(a) of title 17, United
States Code, (as amended by subsection (a)

of this section) shall have the seme effect .

with respect to any grant, before the effec-

tive date of this section, of a transfer or li- .

cense of the further term as did-the renewal
of a copyright before the effective date of
this section under the law in effect at the
time of such grant. ‘

(c) - CONFORMING AMENDMENT.—Section
304(c) of title 17, United States Code, is
amended in the matter preceding paragraph

(1) by striking “second proviso of subsection -

(a)” and inserting “‘subsection (a)(1)(C)".

(d) . REGISTRATION PERMISSIVE.—Section
408(a) of title 17, United States Code, is
amended by striking “At” and all that fol-
lows through “unpublished work,” and in-
serting “At any time during the subsistence
of the first term of copyright in any pub-
lished or unpublished work in which the
copyright was secured before January 1,
1978, and during the subsistence of any
copyright secured on or after that date,”.

(e) FALSE REPRESENTATION.—Section 506(e)
of title 17, United States Code, i3 amended
by inserting aster ““409,” the following: “in
the application for a renewal registration,”.

(f)  CopyrRIGHT OFFICE FEEs.—Section
708(al(2) of title 17, United States Code, is
amended—

(1) by striking “in its first term”; and

(2) by striking “$12” and inserting “$20”.

(9) EFFECTIVE DATE; COPYRIGHTS AFFECTED
BY AMENDMENT.—(1) Subject to paragraphs
(2) and (3), this section and the amend-
ments made by this section shall take effect
on the date of the enactment of this Act.

f2) The amendments made by this section
shall apply only to those copyrights secured
between January 1, 1963, and December 31,
1977. Copyrights secured before January 1,
1963, shall be governed by the provisions of
section 304(a) of title 17, United States
Code, as in effect on the day before the effec-
tive date of this section.

3) This section -and the amendments
made by this section shall not affect any
court proceedings pendma on the effectwe

- date of this gection.
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SEC. 102..REPEAL OF COPYRIGHT REPORT TO CON-
GRESS.

" Section 108(i) of tztle 17 Umted ‘States
Code, is repealed.

TITLE lI-FILM PRESERVATION
SEC. 201. SHORT TITLE.

This title may be cited as the “National
Film Preservation Act of 1991”,

SEC. 202. FINDINGS.

The Congress finds that—

(1) motion pictures are an indigenous
American art form that has been emulated
throughout the world;

f2) certain motion pictures represent an
enduring part of our Nation’s historical and
cultural heritage;

{3) because of deterioration or loss, less
than one-half of the feature-length films pro-
duced in the United Slates before 1951, in-
cluding only 20 percent of the silent films,
still exist and many of the films produced
after 1951 are detenoratmg at an alarming
rate; and
" (4) it is appropriate and necessary for the
Federal Government to—

(A) recognize motion pictures as a signifi-
cant American art form deserving of protec-
tion, including preservation and restora-
tion, and

(B) establish a National Film Registry of

- films that represent an enduring part of our

national, historical, and cultural heritage,
which Registry should be established and
maintained in-the Lidbrary of Congress; and

(5) to the extent possible, and with the per-
mission of the copyright owners, films se-
leeted for inclusion in the National Film
Registry should be made widely available to
the American public in thezr Registry ver-
sions.

SEC. 203. NATIONAL FILM- REGISTRY OF THE LI-
BRARY OF CONGRESS. -
- The Librarian of Congress (hereafter in
this title referved to as. the “Librarian’)
shall establish a National Film Registry
under the provisions of this Act, for the pur-
poses of recognizing and preserving films
that are culturally, historically, or aestheti-
cally significant.
SEC. 204. DUTIES OF THE LIBRARIAN OF CONGRESS.
fa) Duties.—The Librarian shall, after
consultation with the Board established
under section 205—

(1) after completion of the study requtred
under section 212, establish a comprehen-
sive national film preservation program for
films, in conjunction with other major film
archives, with the objectives of—

(A) coordinating activities to assure that
ongoing efforts of archivists and copyright
owners, and others in the public and private
sector are effective and complementary,

{B) generating public awareness of and
support for those activities;

(C) increasing accessibility of films for
educational purposes; and

(D) improving nationwide activities in
the preservation of works in other media
such as videotape;

(2) establish criteria and procedures pur-
suant to which films may be included in the
National Film Registry, except that no film
shall be eligible for inclusion in the Nation-
al Film Registry until 10 years after such
film's first publication;

(3) establish procedures whereby the gener-
al public may meke recommendations to the
Board regarding the inclusion of films in
such National Film Registry;

(4) establish procedures for the examina-
tion by the Library of Congress of copies of
films named for inclusion in the National

.Film Registry to determine eligibility for the

use of the seal of the National Film Registry;

(5) determine which films satisfy the crite-
ria developed under paragraph (2) and qual-
ify to beincluded in the National Film Reg-
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istry, except that the Librarian shall not
select more than 25 films each year for in-
clusion in such Registry; ’

(6) publish in the Federal Register the
name of each film that is selected for inclu-
sion in the National Film Registry;

(7) provide a seal to indicate that a film i3
included in the National Film Registry;

(8) to the extent practicable, ensure, sub-
ject to the rights of copyright owners, that
there is a Registry version of each film se-
lected for the National Film Registry,

(9) publish in the Federal Register the
standards for preservaltion or restoration
that shall qualify films for use of the seal;
and

(10) submit an annual report to the appro-
priate committees of the Congress, listing
films included in the National Film Registry
and describing the activities of the Board.

(b) SEaL.—A seal provided for a film under
subsection (a)(7) may be used on any copy
of the Registry version of such film as de-
fined in section 211(6). Before such seal may
be used, the Library of Congress shall have
examined and approved the print from
which the copy was made. In the case of
copyrighted works, only the copyright owner
or his duly authorized licensee may place or
authorize the placement of a seal on a copy

‘of a film selected for inclusion in the Na-

tional Film Registry. In the case of works no
longer protected by copyright, the Library
may affiz a seal. The person authorized by
this subsection to place a seal on a copy of a
JSilm gelected for inclusion in the National
Film Registry may accompany such seal
with the following language: “This film is
included in the National Film Registry,
which is maintained by the Library of Con-
gress, and was preserved under the Natzonal
Film Preservation Act of 1991.”.
SEC. 205. NATIONAL FILM PRESERVA TION BOARD.
(a) NUMBER AND APPOINTMENT.—(1) The Li-
brarian shall establish in the Library of
Congress a National Film Preservation

Board to be comprised of 17 members, seleet—-- -

ed by the Librarian in accordance with the
provisions of this section. Each organiza-
tion listed in subparagraphs (A) through (P)
shall submit a list of not less than three
qualified candidates to the Librarian. With
the exception of the member listed in subd-
paragraph (Q), the Librarian shall appoinc
1 member from each such list submitted by
the following organizations,-and shall desig-
nate from that list an alternate who may
attend those meetings to which the individ-
ual appointed to the Board cannot attend.
Such organizations shall include—

(A) the Academy of Motion Picture Arts
and Sciences;

(B) the Directors Guild of America;

(C) the Writers Guild of America East and
West, appointed in accordance with para-
graph (2);

(D) the National Society of Film Critics;

(E) the Society for Cinema Studies;

{F) the American Film Institute;

(G) the Department of Theatre, Film and
Television, College of Fine Arts at the Uni-
versity of California, Los Angeles;

(H) the Department of Film and Televi-
sion at New York University Tisch School of
the Arts;

{I) the University Film and Video Assocm-
tion;

{J) the Motion Picture Associalion of
America;

(K) the National Association of Broad-
casters;

(L) the Alliance of Motion Picture and Tel-
evision Producers; ..

(M) the Screen Actors Guild of America;

{N) the National Assoczatzon of T‘Mater
Owners;
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{O) the American Society of Cinematogra-
phers and the Inlernational Photogrephers
Guild, eppointed in accordence with para-
graph (2)(BJ;

(P) the United States Members of the Inter-
national Federalion of Film Archives; and

(Q? a member ct large.

(2)(A) Each organization under paragreph
(1)(C) shall nominale 3 candidates. The Li-
brarian shall appoint a candidate from 1 or-
ganization as a member of the Board, and
shall select @ candidate from the other orga-
nization as an allernate.

(B) The Americen Society of Cinematogra-
phers shall nominate 3 candidates, each of
whom shall be @ member aof the Internation-
al Photographers Guild.

(3) Fhe member at large listed in pare-
graph (1)(Q) shall be chosen by the Librari-
an from names submitted by organizations
in the film industry, creative artists, pro-
ducers, film critics, film preservation orga-
nizations, academic institutions with film
study programs, and others with knowledge
of copyright law end of the importance, use,
and dissemination of films. The Librarian
shall also select from the names submitted
in this paragraph an alternate member at
large who may attend those meelings which
the member at.large cannot attend.

(b) CHaIRPERSON.—The Librearian shall ap-
point 1 member to serve as Chairperson.

(c) TErRM oF OFFrce.—(1) The term of ecch
member of the Board shall be 3 years. There
shall be no limit to the number of terms that
any individual member may serve.

(2) A vacancy on the Board shall be filled
in thé manner prescribed by the Librarian,
except that no entity listed in subsection (a)
may have more than 1 nominee on the
Board at any time.

(d) QUoruM.—Nine members of the Board
shall constitute a quorum, but a lesser
number may hold hearings.

{e) Basic Pay.—Members of the Board shall
serve without pay. While away from their
home or regular places of business tn the
performance of services for the Board, mem-
bers of the Boerd shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, in the same manner ¢s persons. em-
ployed intermittently in Government service
are allowed expenses under section 5701 of
title 5, United States Code.

(f) MEETINGS.—The Board shall meet at
least once each ecalendar year. Meetings shall
be at the call of the Librerian.

(g) CONFLICT OF INTEREST.—The Librarian
shall establish rules and procedures to ad-
dress any potential conflict of interest de-
tween @ member of the Board and responsi-
bilities of the Board.

SEC. 206. POWERS OF THE FOARD.

fe) In GENSRAL.—The Board may, for the
purpose of carrying out its dulties, hold such
hearings, sit and act al such times and
places, take such testimony, and receive
such evidence as the Librerian and Board
considers appropricte.

(b) Nosixarion or Firus.—The Board shall
consider, for inclusion in the National Film
Registry, nominations submitled by the gen-
eral public as well as representatives of the
film industry, such as the guilds and soci-
eties representing actors, directors, screen-
writers, cinematographers and other cre-
ative artists, producers, film critics, film
preservation organizations and represemta-
tives for ecadeinic institutions with film
study programs. .

{c) SELECTION OF FiLsts.—The Baoard shall
review nominations of filns submitted to it
Jor inclusion in the National Film Registry
and consull with the Librarian and make
recommendeations with respect to the selec-
tian of films for the Registry and the preser-
vation of these ard other films that ere enl-
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turally, historically, or aesthetically signifi-

cant. The Board shall recommend enad the

Librarian shall select not more than 25 films

a pear for inclusion in the Registry.

SEC. 207. NATIONAL FILM REGISTRY COLLECTION OF
THE LIBRARY OF CONGRESS.

{a) Copry OF FiLM.—The Librarian shall en-
deavor to obtain, by oift from the owner, an
archival quality copy of @ Registry version
of each film included in the National Film
Registry. Whenever possible the Librarian
shall endeavor to oblein the best surviving
materials, including preprint materials.

(b) ADDITIONAL. MATERIALS.—In addition,
the Librarian shall endeavor to obtain, for
educational and research purposes, addi-
tional materials related to each film, such as
background materials, production reports,
shooting scripts (including continuity
scripts) and other similar meaterials. Such
materials shall become a part of the collec-
tion described in subsection (d).

(c) PROPERTY OF THE UNITED STATES.—All
copies of films, and other materials, received
by the Librarian shall become the property
of the United States Government, except
that nothing in this title shall infringe on
the copyright owners’ rights under title 17,
United States Code.

(d) REGISTRY COLLECTION.—All copies of
films received by the Librarian shall be
maintained in a special coliection in the Li-
brary of Congress to be knoun as the “Na-
tional Film Registry Collection of the Li-
brary of Congress”. The Librarian shall, by
regulation, subject to the limitations. of title
17, United States Code—

(1) provide for reasonable aecess to films
in such collection for scholarly and research
purposes; and

(2) to the extent practicable, and with the
permission of the copyright owners, endeav-
or to exhibil or encourage the erhibition aof
such films to the public.

SEC. 208. SEAL OF THE NATIONAL FitM REGISTRY.

(a) UsSe OF THE SzalL.—No person shall
knowingly distribute or exhibit to the public
a copy of a film which bears a seal as de-
scribed wunder sectiom 204(a)(7) if such
Silm—

(1) is not included in the National Film
Registiry; or

f2) is included in the National Film Regis-
try, but the print from which suck copy was
made was not eramined and approved for
v3e of the seal by the Library cf Congress
pursuant to section 204rb).

fb) EFFECTIVE DaTE OF THE SEAL.—The use
of the seal as described in this section shall
be effective for each film after publicalion
by the Librarien in the Federal Register of
the name of that film selected for inclusion
in the National Film Registry.

SEC. 249, REMEDIES.

(a) JurisprcTioN.—The several district
courts of the United States shall have furis-
diction, for cause shown, to prevent and re-
strain violations of section 208 upon the ap-
plication of the Librarian to the Altorney
General of the United Statcs acting through
the several United States Attorneys in their
several districts.

(b) RevLEF.—(1) Ezxcept as provided in
paragraph (2), relief shall be limited (o the
praspective removal af the secl of the Nc-
tional Film Registry.

(2) In any case in which the Librarian
finds a paitern or practice of the willful vio-
lation of this title, the United States District
Courts may order ciril fines of not more
than $£10,000 and appropriale injunctire
relief.

(ct ExcLusivE REMEDIES.—The remedies
provided under this section shall be the ex-
clusive remedies under this litle or any
other Federal or Stute law, regarding the use
of the seal as described by section 204tal(7).
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SEC. 210. STAFF OF BOARD; EXPERTS AND CONSULT-
ANTS.

(a) Starr.—The Librarien may appoint
and fir the pay of such personnel as the Li-
brarian considers appropriate.

(b} ExPERTS AND CONSULTANTS.—The Li-
brarian may procure temporary and inler-
mittent services under section 3109(b) of
title 5, United States Code, but at rates for
individuals not to exceed the daily equiva-
lent of the maximum rate of basic pay pay-
able for GS-15 of the General Schedule, and
in no case may a Board member be paid as
an expert or consultant.

SEC. 211. DEFINITIONS.

For purposes of this title:

(1) The term “Board” means the Nationil
Film Preservation Board,

(2) The term ‘‘copy” used in reference lo e
film means a copy fixed on film stock, not
on other media such as videotapes or laser
disks. )

(3) The term ‘film” means a motion pic-
ture as defined in section 101 aof title 17,
United States Code, except that such term
excludes any works not originelly fired on
film stock, such as videotapes or laser disks.

(4) The term “Librarian” means the Li-
brarian of Congress.

(5) The term “publication” means a publi-
cation as defined in section 101 of title 17,
United States Code.

(6) The term ‘“‘Registry version” means,
with respect to a film, the version of the filn
first published or as complete a version as
bona fide preservation and restaoration ac-
tivities by the Library of Congress or an-
other archive acting pursuant to section 204
can compile.

SEC. 212. STUDY BY THE LIBRARIAN OF CONGRESS.

The Librarian, after consultation with the
Board, shall conduct e study on the state of
film preservation and restoration, including
the activities of the Library af Congress end
the other major film archives in the Uniled
States. The Librarian sheil consult witk film
archivists, educators and historians, copy-
right owners, film industry representatives,
including those involved in the preservation
of film, and others involved in activities re-
lated to film preservation. No later thar 1
yvear after the date of enactment of this sec-
tion, the Librarian shall submit to the Con-
gress a report containing the results of the
study conducted under this section.

SEC. 213.-AUTHORIZATION OF APPRIPRIATIONS.

There are authorized to be appropriated to
the Library of Congress, such sums as are
necessary to carry out the provisions of this
title, but in no fiscal year shall such sum
exceed $250,000.

SEC. 214 EFFECTIVE DATE.

The provisions of this title shall be effec-
tive on the date aof the enactment of this Act
through September 30, 1997. The provisions
of this title shall apply to any copy of any
film, including films selected for inclusion
in the National Film Registry under the Na-
tional Film Preservation Act of 1988. Films
selected for the Nationel Filin Registry
under the National Film Preservation Act of
1988 shall be deemed to have been selected
under this title.

SEC. 215 REPEAL

The National Film Preservation Act of

1988 (2 U.S.C. 178 el geq.) i3 repealed.
AMENDMENT NO. 1445
(Purpose: To make a technical amendment)

Mr. LIEBERMAN. Mr. President, on
behalf of Senator Leahy, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.
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x The assistant: leglslatlve clerk: read
aas follows:

~ The Senator from -Connecticut [Mr. LiE-
BERMAN], for Mr. LEaHY, proposes an amend-
ment numbered 1445.

Mr. LIEBERMAN. Mr. Pre51dent I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

- On page 20, strike out lines 21 through 23,
.and insert in lieu thereof:

(B) The American Society of Cinematog-
raphers and the International Photogra-
gh:rs Gulld shall jointly nominate 3 candi-

ates

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment No. 1445,

‘The amendment (No.
.agreed to.

Mr. LIEBERMAN I move to recon-
sider the vote.

‘Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to., . ]

The PRESIDING OFFICER. The
bill is open to further amendment. If
there be no further amendment to be
proposed, the question is on agreeing
to the committee -amendment in the
‘nature of a substitute, as amended.

‘The committee amendment in the
nature of a substitute, as amended,
was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

8. 756

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

TITLE I-—-COPYRIGHT RENEWAL
PROVISIONS

SECTION 101. COPYRIGHT RENEWAL PROVISIONS.

(a) DURATION OF COPYRIGHT: SUBSISTING
CorYRIGHTS.—Section 304(a) of title 17,
United States Code, is amended to read as
follows:

‘“(a) CoPYRIGHTS IN THEIR FIRST TERM ON
JANUARY 1, 1978.—(1)(A) Any copyright, the
first term of which is subsisting on January
1, 1978, shall endure for 28 years from the
date it was originally secured.

*“(B) In the case of—
© (1) any posthumous work or of any perl-
odical, cyclopedic, or other composite work
upon which the copyright was originally se-
cured by the proprietor thereof, or

“(ii) any work copyrighted by a corporate
body (otherwise than as assignee or licensee
of the individual author) or by an employer
for whom such work is made for hire,

the proprietor of such copyright shall be en-
titled to a renewal and extension of the
copyright in such work for the further term
of 47 years.

“(C) In the case of any other copyrighted
work, including a contribution by an individ-
uel author to a periodical or to a cyclopedic
or other composite work—

(1) the author of such work, {f the author
s still living.

. '«ii) the widow, widower or chﬂd.ren of
. ;the author, if theauthor is not lving,

1445) was
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“(iii) the  author’s executors, if such
author, widow, widower, or children are not
living, or L

“(iv) the author’s next of kin, ln the ab-
sence of a will of the author,

shall be entitled to a renewal and extension
of the copyright in such work for a further
term of 47 years.

“(2)(A) At the expiration of the original

term of copyright in a work specified in

paragraph (1XB) of this subsection, the
copyright shall endure for a renewed and
extended further term of 47 years, which—

‘(i) if an application to register a claim to
such further term has been made to the
Copyright Office within 1 year before the
expiration of the original term of copyright,
and the claim is registered, shall vest, upon
the beginning of such further term, in the
proprietor of the copyright who is entitled
to claim the renewal of copyright at the
time the application is made; or

“(i) if no such application is made or the
claim pursuant to such application is not
registered, shall vest, upon the beginning of

such further term, in the person or entity

that was the proprietor of the copyright as
of the last day of the original term of copy-
right.

“(B) At the expiration of the original term

of copyright in a work specified in para-

graph (1XC) of this subsection, the copy-
right shall enduré for a renewed and ex-

tended further term of 47 years, which—

© (1) if an application to register a claim to
such further term has been made to the
Copyright Office within 1 year before the
expiration of the original term of copyright,

.and the claim is registered, shall vest, upon

the beginning of such further term, in any
person who is entitled under paragraph

(1XC) to the renewal and extension of the -

copyrlght at the time the application is
made; or

*(ii) if no such application is made or the
claim pursuant to such application is not
registered, shall vest, upon the beginning of
such further term, in any.person entitled
under paragraph (1XC), as of the last day of
the original term of copyright, to the renew-
al and extension of the copyright.

“(3)(A) An application to register a claim
to the renewed and extended term of copy-
right in a work may be made to the Copy-
right Office—

“(1) within 1 year before the expiration of
the original term of copyright by any
person entitled under paragraph (1) (B) or
(C) to such further term of 47 years; and

“(ii) at any time during the renewed and

extended term by any person {n whom such
further term vested, under paragraph (2)
(A) or (B), or by any successor or assign of
such person, if the application is made in
the name of such person.
. *(B) Such an application is not a condi-
tion of the renewal and extension of the
copyright in a work for a further term of 47
years.

‘“(4)A) If an application to register a
claim to the renewed and extended term of
copyright In a work is not made within 1
year before the expiration of the original
term of copyright in a work, or if the claim
pursuant to such application is not regis-
tered, then a derivative work prepared
under authority. of a grant of a transfer or
license of copyright that is made before the
expiration of the original term of copyright,
may continue to be used under the terms of
the grant during the renewed and extended
term of copyright without Infringing the
copyright, except that such use does not

-extend to the preparation during such re-

newed and extended term of other deriva-

.tive works based upon.the copyrlghted work

covered by such grant,.
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*(B) If an application to register a claim
to the renewed and extended term of copy-
right in a work is made-within 1 year before
its expiration, and the claim is registered,
the certificate of such registration shall con-
stitute prima facie evidence as to the validi-
ty of the copyright during its renewed -and
extended term and of the facts stated in the
certificate. The evidentiary weight to be ac-
corded the certificate of a registration of a
renewed and extended term of copyright
made after the end of that 1-year period
shall be within the discretion of the court.”.

(b) Lecar EFFECT oF RENEWAL OF CoPY-
RIGHT 18 UNCHANGED.—The renewal and ex-
tension of a copyright for a -further term of
47 years as provided under paragraphs (1)
and (2) of section 304(a) of title 17, United
States Code, (as amended by subsection (a)
of this section) shall have the same effect
with respect to any grant, before the effec-
tive date of this section, of a transfer or li-
cense of the further term as did the renewai
of a copyright before the effective date of
this section under the law in effect at the
time of such grant. -

(¢) CONFORMING ~AMENDMENT.—Section
304(c) of title 17, United States -Code, is -
amended in the matter preceding paragraph
(1) by striking ‘‘second proviso of subsection
(a)” and inserting ‘“‘subsection (a)(1X(C)”.

(d) REGISTRATION PERMISSIVE.—Section
408(a) of title 17, United States Code, is
amended by striking “At” and all that foi- -
lows through “unpublished work,” and in-
serting ‘At any time during the subsistence
of the first term of copyright in any pub-
lished or unpublished work in which the
copyright was secured before January 1,
1978, and during the subsistence of any

.copyright secured on or after that date,”.

(e) FALSE REPRESENTATION.—Section 506(e)
of title 17, United States Code, is amended
by inserting after *409,” the following: “in

" the application for a renewal registration,”.

(f) CorYRIGHT OFFIcE FeEs.—Section
708(a)2) of title 17, United States Code, is
amended—

(1) by striking “in its first term’; and

(2) by striking “$12” and inserting “$20".

(g) ErFecTIVE DATE; COPYRIGHTS AFFECTED
BY AMENDMENT.—(1) Subject to paragraphs
(2) and (3), this section and the amend-
ments made by this section shall take effect
on the date of the enactment of this Act. .

(2) The amendments made by this section
shall apply only to those copyrights secured
between January 1, 1963, and December 31,
1977. Copyrights secured before January 1,
1963, shall be governed by the provisions of
section 304(a) of title 17, United States
Code, as in effect on the day before the ef-
fective date of this section.

(3) This section and the amendments

- made by this section shall not affect any

court proceedings pending on the effective

date of this section.

8EC. 102. REPEAL OF COPYRIGHT REPORT TO CON-
R

Section 108(1) of title 17, United States
Code, is repealed.
TITLE 11—-FILM PRESERVATION

SEC. 201. SHORT TITLE.

This title may be .cited as the “National
Film Preservation Act of 1991".

SEC. 202. FINDINGS.

The Congress finds that—

(1) motion pictures are an indigenous
American art form that has been emulated
throughout the world; °

(2) certain motion pictures represent an
enduring part of our Nation’s historlcal and
cultural heritage; :

-(3) because of deterioration or loss, less

thgn one-half of the feature-length fllms -

produced in the United States before 1951, -
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including only 20 percent of the silent films,
still exist and many of the films produced
after 1951 are deberlorating at an alarming
rate; and

Q) itis approprlabe and necessary for the
Federal Goverriment to—

(A) recognize motion plctures as a signifi-
cant American art form deserving of protec-
tion, including preservatlon and restoration;
and

(B) establish a’ Natlonal ‘Film Registry of
films that represent an enduring part of our
national, historical, and cultural heritage,
which Registry should be established and
maintained in the Library of Congress; and

(5) to the extent possible, and with the
permission of the copyright owners, films
selected for inclusion in the National Film
Registry should be made widely available to
the American public in their Registry ver-
sions.

SEC. 203. NATIONAL FILM REGISTRY OF THE LI-
: BRARY OF CONGRESS.

The Librarian of Congress (hereafter in
this title referred to as the ‘“Librarian”)
shall establish a National Film Registry
under ‘the provisions of this Act, for the
purposes of recognizing and preserving films
that are culturally, hlstorlcally, or aestheti-
cally significant. -

SEC. 204. DUTIES OF THE LIBRARIAN OF CONGRESS.

(a) DuTies.—The Librarian shall, after
consultation with the Board established
under section 205—

(1) after completion of the study required
under section 212, establish a comprehen-
sive national film preservation program for
films, in conjunction with other major film
archives, with the objectives of —

(A) coordinating activities to assure that
ongoing efforts of archivists and copyright
owners, and others in the public and private
sector are effective and complementary;

(B) generating public awareness of and
support for those activities;

(C) increasing accessibility of films for
educational purposes; and

(D) improving nationwide activities in the
preservation of works in other media such
as videotape;

(2) establish criteria and procedures pur-
suant to which films may be included in the
National Film Registry, except that no film
shall be eligible for inclusion in the Nation-
al Film Registry until 10 yecars after such
film’s first publication;

(3) establish’ procedures whereby the gen-
eral public may make recommendations to
the Board regarding the inclusion of films
in such National Film Registry;

(4) establish procedures for the examina-
tion by the Library of Congress of copies of
films named for inclusion in the National
Film Registry to determine eligibility for
the use of the seal of the National Film
Registry;

(5) determine which films satisfy the cri-
teria developed under paragraph (2) and
qualify to be included in the National Film
Registry, except that the Librarian shall
not select more than 25 films each year for
inclusion in such Registry;

(6) publish in the Federal Register the
name of each film that is selected for inclu-
sion in the National Film Registry;

(7) provide a seal to indicate that a film is
included in the National Film Registry;

(8) to the extent practicable, ensure, sub-
Jject to the rights of copyright owners, that
Lhere is a Registry version of each film se-
lected for the National Film Registry; .

(9) publish in the Federal Register the
standards for preservation or restoration
thgt shall qualify films for use of the seal;
an

(10) submit an annual report to the appro-
priate committees of the Congress, listing
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films Included in the National Film Registry
and describing the activities of the Board.
(b) SEAL.—A seal provided for a film under

subsection (aXT) may be used on any copy

of the Registry version of such film as de-
fined in section 211(6). Before such seal may
be used, the Library of Congress shall have
examined and approved the print from
which thé copy was made. In the case of
copyrighted works, only the copyright
owner or his duly authorized licensee may
place or authorize the placement of a seal
on a copy of a film selected for inclusion in
the National Film Registry. In the case of
works no longer protected by copyright, the
Library may affix a seal. The person au-
thorized by this subsection to place a seal
on a copy of a film selected for inclusion in
the National Film Registry may accompany
such seal with the following language: “This
film is included in the National Film Regis-
try, which is maintained by the Library. of
Congress, and was preserved under the Na-
tional Film Preservation Act of 1991.".
SEC. 205. NATIONAL FILM PRESERVATION BOARD.

(a) NUMBER AND APPOINTMENT.—(1) The Li-
brarian shall establish in the Library of
Congress a National Film Preservation
Board to be comprised of 17 members, se-
lected by the Librarian in accordance with
the provisions of this section. Each organi-
zation listed in subparagraphs (A) through
(P) shall submit a list of not less than three
qualified candidates to the Librarian. With
the exception of the member listed in sub-
paragraph (Q), the Librarian shall appoint 1
member from each such list submitted by
the following organizations, and shall desig-
nate from that list an alternate who may
attend those meetings to which the individ-
ual appointed to the Board cannot attend.
Such organizations shall include—

(A) the Academy of Motion Picture Arts
and Sciences;

(B) the Directors Guild of America;

(C) the Writers Guild of America East and
West, appointed in accordance with para-

-graph (2);

(D) the National Society of Film Critics;

(E) the Society for Cinema Studies;

(F) the American Film Institute;

(G) the Department of Theatre, Film and
Television, College of Fine Arts at the Uni-
versity of California, Los Angeles;

(H) the Department of Film and Televi-
sion at New York University Tisch School of
the Arts;

(I) the University Film and Video Associa-
tion;

(J) the Motion Picture Association of
America;

(K) the National Association of Broadcast-
€rs;

(L) the Alliance of Motion Picture and
Television Producers;

(M) the Screen Actors Guild of America;

(N) the National Association of Theater
Owners;

(Q) the American Society of Cinematogra-
phers and the International Photographers
Guild, appointed In accordance with para-
graph (2X(B);

" (P) the United States Members of the
International Federatlon of Film Archives;
and

@a member at large.

(2)(A) Each organization under paragraph
(1XC) shall nominate 3 candidates. The Li-
brarian shall appoint a candidate from 1 or-

.ganization as a member of the Board, and
shall sélect a candidate from the other orga-
‘nization as an alternate.

(B) The American Society of Cinematog-

'-raphers and the International Photogra-

phers Guild shall jointly nominate 3 candi-
dates.

(3) The member at large listed in para-
graph (1X(Q) shall be chosen by the Librari-
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an from names submitted.by orgamzatlons
in the film industry, creative artists, produe-
ers, film critics, film preservation organiza-
tions, academic institutions with film study
programs, and others with .knowledge of
copyright law and of the importance, use,
and dissemination of films. The Librarian
shall also select from the names submitted
in this paragraph an alternate member at
large who may attend those meetings which
the member at large cannot attend.

(b) CHAIRPERSON.—The Librarian shall ap-
point 1 mémber to serve as Chairperson.

(¢) TErM oF OFFICE.—(1) The term of each
member of the Board shall be 3 years.
There shall be no limit to the number of
terms that any individual member may
serve.

(2) A vacancy on the Board shall be filled
in the manner prescribed by the Librarian,
except that no entity listed in subsection (a)
may have more than 1 nominee on the
Board at any time.

(d) QuoruM.—Nine members of the Board
shall constitute a quorum, but a lesser
number may hold hearings.

(e) Basic Pay.—Members of the Board
shali serve without pay. While away from
their home or regular, places of business in
the performance of services for the Board,
members of the Board shall be allowed
travel expenses, including per diem in lieu
of subsistence, in the same manner as per-

-sons employed intermittently in Govern-

ment service are allowed expenses under
section 5701 of title 5, United States Code.

(f) MEeETINGS.—The Board shall mcet at
least once each calendar year. Meetings
shall be at the call of the Librarian.

(g) CoNFLICT oF INTEREST.—The Librarian
shall establish rules and procedures to ad-
dress any potential conflict of interest be-
tween a member of the Board and responsi-
bilities of the Board.

SEC. 206. POWERS OF THE BOARD.

(a) IN GENERAL.—The Board may, for the
purpose of carrying out its duties, hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Librarian and Board
considers appropriate.

(b) NoMINATION OF FiLmMs.—The Board
shall consider, for inclusion in the National
Film Registry, nominations submitted by
the general public as well as representatives
of the film industry, such as the guilds and
societies representing actors, directors,
screenwriters, cinematographers and other
creative artists, producers, film critics, film
preservation organizations and representa-
tives for academic institutions with film
study programs.

(c) SELECTION oF FiLms.—The Board shall
review nominations of films submitted to it
for inclusion in the National Film Registry
and consult with the Librarian and make
recommendations with respect to the selec-
tion of films for the Registry and the pres-
ervation of these and other films that are
culturally, historically, or aesthetically sig-
nificant. The Board shall recommend and
the Librarian shall select not more than 25
films a year for inclusion in the Registry.
SEC. 207. NATIONAL FILM REGISTRY COLLECTION

OF THE LIBRARY OF CONGRESS.

(a) Copy oP FiLm.—The Librarian shall en-
deavor to obtain, by gift from the owner, an
archival quality copy of a Registry version
of each film included in the National Film
Registry. Whenever possible the Librarian
shall endeavor to obtain the best surviving
materials, including preprint materials.

(b) ApbITIONAL MATERIALS.—In addition,
the Librarian shall endeavor to obtain, for
educational and research purposes, addi-
tional materiais related to each film, such as



thickground materials, production reports,
shooting scripts (including continuity
scripts) and other similar materials. Such
materials shall become a part of the collec-
tion described in subsection (d).

(¢) PropERTY OF THE UNITED STATES.—All
copies of films, and other materials, re-
ceived by the Librarian shall become the
property of the United States Government,
except that nothing In this title shall in-
fringe on the copyright owners’ rights
under title 17, United States Code.

(d) RecisTRY CoLLECTION.—All copies of
films received by the Librarian shall be
maintained in a special collection in the Li-
brary of Congress to be known as the ‘“Na-
tional Film Registry Collection of the Li-
brary of Congress”. The Librarian shall, by
regulation, subject to the limitations of title
17, United States Code—

(1) provide for reasonable access to films
in such collection for scholarly and research
purposes; and

(2) to the extent practicable, and with the
permission of the copyright owners, endeav-
or to exhibit or encourage the exhibition of
such films to the public.

SEC. 208. SEAL OP THE NATIONAL FILM REGISTRY.

(a) Use or THE SeAL.—No person shall
knowingly distribute or exhibit to the public
a copy of a film which bears a seal as de-
scribed under section 204(a)(7) if such film—

(1) is not included in the National Film
Registry; or

(2) is included in the National Film Regis-
try, but the print from which such copy was
made was not examined and approved for
use of the seal by the Library of Congress
pursuant to section 204(b).

(b) ErFecTIVE DATE OF THE SEAL.—The use
of the seal as described in this section shall
be effective for each film after publication
by the Librarian in the Federal Register of
the name of that film selected for inclusion
in the National Film Registry.

SEC. 209. REMEDIES.

(a) JurispIcTION.—The several district
courts of the United States shall have juris-
diction, for cause shown, to prevent and re-
strain violations of section 208 upon the ap-
plication of the Librarian to the Attorney
General of the United States acting
through the several United States Attor-
neys in their several districts.

(b) RELIEF.—(1) Except as provided In
paragraph (2), relief shall be limited to the
prospective removal of the seal of the Na-
tional Film Registry.

(2) In any case in which the Librarian
finds a pattern or practice of the willful vio-
lation of this title, the United States Dis-
trict Courts may order civil fines of not
more than $10,000 and appropriate injunc-
tive relief.

(¢) ExXcLUusSIVE REMEDIES.-The remedies
provided under this section ghall be the ex-
clusive remedias under this title or any
other Federal or State law, regarding the
use of the seal as described by section
204(aXD.

SEC. 210. STAFF OF BOARD:; EXPERYS AND CON-
SULTANTS.

(a) Starr.—The Librarian may appoint
ard fix the pay of such personnel as the Li-
brarian considers appropriate.

(b) EXPERTS AND CONSULTANTS.—The Li-
brarian may procure temporary and inter-
mittent services under section 3109(b) of
title 5, United States Code, but at rates for
individuals not to exceed the daily equiva-
lent of the maximum rate of basic pay pay-
able for GS-15 of the General Schedule,
and in no cace may a Board member be paid
as an expert or consultant,

SEC. 211. DEFINITIONS.
For purposes of this title:

(1) The term “Board’ means the Natfonal
Film Preservation Board.

(2) The term “copy” used in reference to a
film means a copy fixed on film stock, not
on other media.such as videotapes or laser
disks.

(3) The term “film” means a motion pic-
ture as defined in section 101 of title 17,
United States Code, except that such term
excludes any works not originally fixed on
film stock, such as videotapes or laser disks.

(4) The term “Librarian” means the Li-
brarian of Congress.

(5) The term “publication” means a publi-
cation as defined in section 101 of title 117,
United States Code.

(8) The term “Registry version” means,
with respect to a film, the version of the
film first published or as complete & version
as bona fide preservation and restoration ac-
tivities by the Library of Congress or an-
other archive acting pursuant to section 204
can compile,

SEC. 212. STUDY BY THE LIBRARIAN OF CONGRESS.
» The Librarian, after consultation with the
Board, shall conduct a study on the state of
film preservation and restoration, including
the activities of the Library of Congress and
the other major film archives in the United
States. The Librarian shall consult with
film archivists, educators and historians,
copyright owners, film industry representa-
tives, including those involved in the preser-
vation of film, and others involved in activi-
ties related to film preservation. No later
than 1 year after the date of enactment of
this section, the Librarian shall submit to
the Congress a report containing the results
_ of the study conducted under this section.
SEC. 213. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
to the Library of Congress, such sums a3 are
necessary to carry out the provisions of this
title, but in no fiscal year shall such sum
exceed $250,000.

SEC. 214. EFFECTIVE DATE.

The provisions of this title shall be effec-
tive on the date of the enactment of this
Act through September 30, 1997. The provi-
sions of this title shall apply to any copy of
any film, including films selected for inclu-
ston in the National Film Registry under
the National Film Preservation Act of 1988.
Films selected for the National Film Regis-
try under the National Film Preservation
Act of 1988 shall be deemed to have been se-
lected under this title.

SEC. 215. REPEAL.

The National Film Preservation Act of
1988 (2 U.S.C. 178 et seq.) Is repealed.

Mr. LIEBERMAN. I move to recon-
sider the vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.






