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TRANSACTIONS 

OF TllB 

EIGHTEENTH ANNUAL MEETING 

OF THB 

American Bar Association, 
HBLD AT 

DETROIT, MICHIGAN, 

AUGUST ZlTH, 28TH, :19TH AND 30TH, 1896. 

Tuesday, Auguat ~7, 1895, 10.90 A. M. 

The meeting was held at the Detroit Law School Hall, 
Y. M. C. A. Building, and was called to order by the President 
of the Association, James C. Carter, of New York. 

The President: 
Before proceeding with the exercises which are set down for 

this first day, I will request the following gentlemen, if they 
are present, to pass up on thf\ platform and honor us with their 
presence here, if they will: Mr. Justice Brewer, Mr. Justice 
Brown, Mr. Justice Taft, Mr. Justice Gowan, of the Dominion 
Judiciary, Ex-President Alexander R. Lawton, Ex-President 
Simeon E. Baldwin and Ex-President J . Randolph Tucker. 

Gentlemen of the American Bar A1sociation: 

It is my first duty to acknowledge the very distinguished 
honor which has been conferred upon me in my election to the 
office of President. I esteem it one of the greatest distinctions 

(3) 
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4 PRESIDENT'S .ADDRESS. REPORTS. 

of my life to be placed in this position at the head of this 
representative assembly of the American Bar. 

I congratulate you on the numbers which you exhibit here 
to-day, and upon the agreeable auspices under which this 
Annual Meeting opens in this very delightful city, the citizens 
of which have met us at their very gates as we have already 
found occasion to know, with their very bountiful hospitality. 

The first business in order is the reading by the President 
of the Annual Address, which is required by the Constitution. 

The President then read his address. 
(See the Appendix.) 

The President: 
The next business in order is the report of the Executive 

Committee. 
The report of the Executive Committee was then read, 

accepted and ordered to be filed. 
(See the Report at end of tlte Minutes.) 

The President: 
The next business in order will be the announcement of 

delegates accredited to this convention. 
The Secretary read the list of delegates whose credentials 

had been received up to this time. 
(See List of Delegatea.) 

The President: 
These delegates are entitled to all the privileges of the 

floor, and the chair trusts they will avail themselves of the 
opportunity to take part in the proceedings of the meeting. 

The next business in order is the nomination and election of 
members. 

New members were then elected. 
(See List of New Members.) 

The President : 
The ·next business in order will be the election of the 

General Council. To that end it will be necessary that a 
recess of ten minutes shall be had, which will accordingly now 
be taken. 
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After the recess the roll of States was called and the 
General Council was elected. 

(See List of Officers at end of tlie llfinutes.) 

'fhe President: 
There a.re some special committees to be appointed by the 

chair. I will appoint as the Committee on Reception : Edward 
W. Pendleton, of Michigan; Henry Wise Garnett, of the 
the District of Columbia.; Walter George Smith, of Pennsyl
vania; Charles Claflin Allen, of Missouri; John J. Hall, of 
Ohio; J. M. Dickinson, of Tennessee; James S. Pirtle, of 
Kentucky, and Edwin Burritt Smith, of Illinois. 

As members of the Committee on Publications the following : 
Charles Borcherling, of New Jersey; Thomas Dent, of Illi
nois; Sullivan M. Cutcheon, of Michigan; John D. Lawson 
of Missouri, and Willis Van Devanter, of Wyoming. 

The Secretary read an invitation from General R. A. Alger 
for a reception at his residence this evening in honor of Justices 
Brown and Brewer of the United States Supreme Court, and 
James C. Carter, of New York, the President of the Association. 

Also letters extending the privileges of the Detroit Club, 
the Michigan Club and the Detroit Museum of Art to all 
members of ·the Association. 

These invitations were all accepted by the Association, and 
the Secretary was directed to acknowledge the courtesies 
extended, with thanks. 

The President : 
The next business before us, gentlemen, is the reports of 

the Secretary and of the Treasurer. 

The Secretary, John Hinkley, of Maryland, read his report. 

On motion, the report was received, approved and placed 
on file. 

(See tlte Report at end of tlte 1lfinutes.) 

1.'he President: 
The report of the Treasurer will now be presented. 
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6 TREASURER'S REPORT. DON .M. DICKINSON'S ADDRESS. 

The Treasurer, Francis Rawle, of Pennsylvania, then read 
his report. 

(See the Report at end of the Minutes.) 

On motion, the report was received and referred to an audit
ing committee to be hereafter appointed by the chair under the 
by-laws. 

The President: 
Gentlemen, this concludes the exercises of the morning 

session, and we will now adjourn until to-morrow morning at 
10 o'clock. 

There wi11 be a meeting this evening at 8 o'clock, but that 
is not, strictly epeaking, a meeting of the Association. We 
are to listen to an address of welcome. 

The Association then adjourned. 

EVENING SES8ION. 

Tuesday, August '!!7, 8 o'clock. 

The President: 
Gentlemen will please come to order. This informal gather

ing of the Association is for the purpose of meeting our 
brethren of the Michigan Bar, who, in common with all citi
zens of Detroit, have been so ready in extending their hospi
talities to us. 

Don M. Dickinson, of Michigan: 
l\lr. President and Gentlemen of the American Bar Asso

ciation: It was with one voice that the Bar of Michigan, 
intending in the selection to show you the highest considera
tion in our power, named as our spokesman to greet you and 
to welcome you to the State our beloved and distinguished 
leader, George V. N. Lothrop. 

It is with regret, therefore, that I am corupelbl to announce 
that his condition of health will prevent his appearing before 
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DON M. DICKINSON'S ADDRESS. 7 

you in this place, and that the office has been allotted to me 
to tell you how glad we are to have you here. The State of 
Michigan opens her great heart to you, and her inland seas 
send you a smiling welcome on the face of their blue wat.ers 
that pass our doors on their way to Niagara and the Atlantic. 

As a representative here of all our people chosen to speak 
for them on this occasion, I do most heartily thank you for 
coming to us and bid you a most cordial welcome. At the 
same time, whether we say it or not, the most of us feel way 
down in our innermost hearts that you are to be congratulated 
because of your happy lot in being in Michigan, even for a 
short time, and upon your exceptionally felicitous choice of 
Detroit as a place of meeting. We look about us upon our 
intelligent people, our peerless system of education, our natural 
resources, our mighty commerce, our beautiful land and our 
great waterways, and seeing our possessions and what we have 
done withal, we rel:lect that we are not as the rich and effete 
East, nor as the cruder and sometimes rude and strident West, 
nor as the full-blooded and impulsive South, and we, admiring 
ourselves, say that we are the true mean among them all, and 
that it is good to be truly the mean. Then we thank God, 
satisfied, and look out upon the rest of the world ready to make 
allowances for faults, foibles and shortcomings in a spirit of 
broad christian charity. Nevertheless, we like to be visited, 
so that those learned in our history and importance may come 
to an appreciation of their knowledge and so that the unlearned 
may become wise. 

A few days ago a senator of the United States from the great 
State of New York referred to the City of Detroit as situated 
on the shores of Lake Michigan. 

Now, we would have him know, and all the rest of our 
friends of the Atlantic coast, who have never been west of 
Buffalo, know, that a commerce passes the Port of Detroit in 
but the seven months of open navigation seven times as great 
in tonnage of merchandise as the entire ycar"s carrying trade 
of the North Atlantic highway, and more than twice as great 
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8 DON M. DICKINSON'S ADDRESS. 

as the combined entries and clearances of the whole world at 
the ports of New York and Liverpool together. In the sum
mer of 1893 a. member of the Supreme Court of the United 
States-one of the most eminent men produced by this republic 
and one of the greatest judges who ever wore the ermine-
spent a month within sight of the two endless processions of 
shipping that pass each other on this water-road. M~re 

statistics had not greatly impre::ised him, but the actual view 
of the living facts filled him with astonished conviction. To 
that visit more than anything else, I believe, does our fresh 
water Neptune owe his belt and spur of knight, for in Decem
ber, 1893, the court gave to our lakes and connecting rivers the 
full legal title and dignity of "high seas," ranking with the 
<>ceans and seas of the world. I say, in passing, that now, with 
our sister States of the northwest, we are asking with more and 
more urgency-nay, we will, soon demand from the United 
States-a free, and above all, a wholly American outlet to tide 
water, so that we may ship our goods t<> every open port on the 
earth without change of bulk. 

In agriculture Michigan's resources can feed all the nations; 
in building material we can build cottages and palaces for them 
all ; we can gridiron the earth with our iron and steel, and 
from our manufactories can equip the lines with rolling stock. 
We produce the most and best iron of any State or nation. 

Our copper product is now at least half of the world's supply. 
Copper mining is remunerative, but I suggest to our fellow
citizens of the United States from abroad, that it would pay us 
better if the government would open its mints to the free and 
unlimited coinage of copper as money, impose the legal tender 
quality, fix a ratio (at any figure--that is not material) with 
gold and silver, and then maintain the parity of the three 
metals with all the financial resources of the republic, " inde
pendently of and without waiting for the assent of foreign 
nations." Michigan would like this, and if it should turn out 
well, we might, following Lycurgus, try it with our iron by 
and by. 
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DON M. DICKINSON'S ADDRESS. 9 

But that's another story, as Kipling would say, and I want 
to tell you something about your immediate hostess, the fair city 
of Detroit. Yon have been introduced-you do not know her. 

Some one said, not long ago, that the founders of our town 
modeled it after the city of Washington, as Washington was 
modeled from Versailles and Versailles from a cobweb. But 
before Louis XIV had finished his palace at Versailles-the 
beginning of the city-before Washington was dreamed of
nay, before the father of his country was born, and while his 
father Augustine was yet a child of eight years, Detroit was 
founded. 

As English song and story impress one with the mistiness of 
the long pa.st, by the admixture of Celtic myth with history, 
when they tell of King Arthur and Sir Lancelot and Guinevere, 
so the beautiful tale of Evangeline, like another 1Eneid, 
relating the expulsion and the wanderings of a people from 
their country, seems of a time almost lost in an age long gone. 
Yet Detroit had been a vigorous historic fact for half a century 
when her citizens opened her gates and their hearts and homes 
to many of the sad and weary Acadian exiles, driven from 
their homes by England. Nay more, we 

"Gave them of the com land 
That was of public right, 
As much as two strong oxen 
Could plow from mom to night." 

And they and their descendants have abided with us unto this 
day. 

Before St. Petersburg was founded by Peter the Great
Detroit was. 

More than six decades before the birth of Napoleon, when 
Louis the Grand had turned pious and was in the zenith of his 
power, when James II of England was living an exile at the 
court of France, when William of Orange was England's sov
ereign and Peter the Great ruled Russia and was the dread of 
Europe, this town had come to stay. 

When Cotton Mather published his Magnalia, twenty years 
before potatoes were known in America, before there was a 
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10 DON M. DICKINSON'S ADDRESS. 

newspaper or post-office in the colonies, before the great war of 
the Spanish Succession, more than forty years before the High
landers went down with King Charlie before the English at 
Culloden, nearly sixty years before Wolfe died on the plains of 
Abraham and Canada became English, fifty years before Wash
ington, in his early twenties, was with Braddock at Fort 
Duquesne, and fifty years before Franklin flew his kite, long 
before George III was born-Detroit was receiving visitors 
within her borders with the same warmth of hospitality with 
which we greet you. We had passed three score and ten when 
Boston gave her first successful tea. party, when the first cabin 
was built in Kentucky, when Daniel Boone was first heard of, 
when the embattled farmers stood and fired the shot heard 
'round the world. Before New Orleans was thought of, when 
Baltimore and Savannah were founded, before there was an 
English settlement in Vermont-Detroit had twice enlarged 
her stockade to take in the population for whom there had ceased 
to be room within it. 

Detroit's sons have shed their blood in all the wars of the 
colonies and of the republic. They have charged for the golden 
lilies of France, defended the cross of St. George, and been 
represented in every battle on the side of Old Glory since it 
first floated. 

We take just pride in our ancestors, and their descendants 
from gallant France; aside from these, :\Iichigan's people a.re 
great-grandsons and grandsons of New England, and sons and 
grandsons of Central and Northern New York-albeit, we are 
broader and cleverer Americans than our forebears. 

Such as we are, Michigan and Detroit salute you with 
honor. We wantefl you to know that we receive you on 
cla~sic ground, with the influence of nearly two centuries of an 
always progressive civilization about you. · It is fitting that 
the representatives of the bar of this country should meet in 
the State of that bench, whose judgments were arnl arc con
fidently cited as authoritative wherever law in administered
thc bench of Campbell, Cooley, Christiancy and Graves. We 
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REPJ,Y' OF THE PRESIDENT. 11 

greet you in the Federal circuit of such jurists as McLean, 
Waite, Swayne, and of him who has lately gone to his reward 
of a life well lived and of a judicial cai:eer unexcelled for 
rectitude, justice and ability by any one of them-I refer to the 
lamented Howell E. Jackson. 

:\Ir. Chairman and gentlemen, we wish you success in your 
deliberations in the broadest sense. We would like this meet
ing to be a memorable one; and while we would not interfere 
with your labors, we must insist that the best economy of 
time dictates that you shall occasionally turn aside from the 
road you are following, for rest, and while you a.re in this 
pleasant land, we propose to lead you by the still waters and 
make you to lie down in green pastures. 

The President: 
Mr. Dickinson: On behalf of the American Bar Associa

tion, I beg to express to you, and, through you, to our brethren 
of the Bar of Michigan and Detroit, and to the citizens of 
Detroit, the most grateful acknowledgments of the Association 
for the hospitality which we have received from the first 
moment when we entered your gates. This hospitality was 
not, indeed, altogether unexpected. We were not wholly 
ignorant of the character of this great State, and of this ~reat 
and growing city, and we knew that a community which 
exhibited such a progress in civilization and such a progress in 
material wealth and resources, could not be indifferent to an 
Association which had for its principal object the cultivation 
and the improvement of the law upon which all that progress 
so much depends. Nor could a community be indifferent to 
the science of the law or to the labors of those who were 
endeavoring to cultivate it, which garnered up among its 
treasures and renown the fame of such men as Cooley, and 
Campbell, and Chrii-tiancy, and Graves. 

You have high claims, Mr. Dickinson, for the antiquity of 
this city in which we now arc, and in which we are taking so 
much· enjoyment. It is not for me to dispute the validity of 
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12 ANNUAL ADDRESS DY WILLIAM H . TAFT. 

those pretentions ; at the same time, I may be allowed to say 
that your fellow citizens from other part.s of the country are in 
the habit of attribqting your greatness, not' to the antiquity 
of your settlement, but to the boundless resources of your State 
and to the energy and the enterprise of its citizens, exhibited 
during the comparatively recent period of the last half century. 

We supposed we were somewhat aware of the extent of the 
wealth and greatness of Michigan, of its commerce, it.s 
resources, and its great advantages on land and upon the water, 
but if our ideas were in any respect inadequate upon this 
point, they have already been corrected by that magnificent 
eulogy, in which you have fully presented the glory and 
renown of your state. 

I beg again to say that we fully appreciate, Mr. Dickinson, 
our good fortune. It has already become manifest to us, 
and I thank you for the hospitality which we have already 
received. and I thank you in advance for the hospitality 
which I know will continue to be extended to us during the entire 
period of our sojourn. 

SECOND DAY'S PROCEEDINGS 

Wednesday, Augu.st 28, 1895, 10 o'clock A . M. 

'l'he President: 
The convention will come to order. I will appoint as the 

Auditing Committee, P. W. Mel<lrim and Charles F. Libby. 
And now, gentlemen, we will have the pleasure this morn

ing, as the first of our exercises, of listening to the Annual 
Address from the Honorable William H. Taft, of Ohio. 

'l'he Annual Address was then delivered. 
(See tl1c Appendix.) 

:Kew members were then elected. 
(See List of New Members.) 

01gitized by Google 



REPORTS OF COMMITTEES. 13 

Louis H. Pike, of Ohio, moved to substitute the name of 
John J. Hall for Samuel F . Hunt upon the General Council 
for Ohio. 

The motion was seconded and carried. 

The President: 
The next business in order is the reports of standing com

mittees, and first the report of the Committee on Jurispru
dence and Law Reform. 

The Secretary : 
I would state, Mr. President. that the Secretary has not 

received a report from that Committee. 

J. M. Dickinson, of Tennessee: 
The Chairman of that Committee is not present. Therefore 

we Lave no report. 

The President : 
The next committee is the Committee on Judicial Adminis

tration and Remedial Procedure. 

'l'homas Dent, of Illinois : 
The written report upon the single matter referred to the 

Committee happens not to have been received from our Chair
man, Mr. Walter B. Hill, of Georgia. whose absence has been 
necessitated by the unexpected assignment of a cause. 

'!"he matter considered relates to a proposition to allow 
appeals in Federal courts from orders appointing receivers. 

The act organizing the Court of Appeals for the Dil1trict of 
Columbia has a provision of that c:haracter in it. The Act of 
1891 for the organization of Circuit Courts of Appeals of the 
United States has a provision allowing appeals from orders 
granting injunctions, but no provision for appeals from orders 
appointing receivers. 

May I add, as the report suggests, that a bill pas:-;ed the 
House of Representatives embodying the propo,.ed anumdment 
in it, in 189-l, and that the matt1::r is receiving the attention of 
Congress? 
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14 COMMITTEE ON LEGAL EDUCATION. 

The report prepared presents these suggestions with but 
little elaboration. When received it will be handed to the 
Secretary. 

The President: 
The next report is that of the Committee on Legal Educa

tion and Admission to the Bar. 

Austin Abbott, of New York: 
Mr. President and members of the Association. As the 

report of our Committee is in your hands, perhaps I shall 
better fulfill my duty if, instead of reading it pro forrna, I 
occupy less time in stating its principal points and calling 
attention to one or two matters on which we ask the co-opera
tion of members of the Association. The report gives first a 
brief synopsis of the subjects embraced in the field which this 
Association, and particularly the new section of it, are system
atically discussing, and an index which will indicate to you 
how far the discussion has already proceeded. We desire the 
Association at large to understand that the question of Legal 
Education, as we view it, is not merely a matter of interest to, 
schools and instructors. Its object is the elevation of the bar 
and the appreciation of the value of a standing at the bar, and 
we conceive that we shall not fulfill our duty unless we survey 
the whole subject with that objective point in view, the better 
service of the community by the professional abilities and 
activities of the bar, reached through improvements in legal 
education. 

After a statement as to the present organization and condi
tion of the schools, so far as we could at this time state it 
authoritatively, follow some specific recommendations. We 
desire to complete the statistical information in regard to 
schools. We invite information bringing these statements down 
to a later date than 1894. 

The main object of the report is to call attention to three. 
practical suggestions. '.l'he first is, that the schools should 
give specific attention to legal ethics 'l'he second is, that as 
a means of liberalizing the study, there should be adopted a 
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COMMITTKE ON LEGAL EDUCATION. 15 

course in civil law. There was a little barefooted girl in a 
logging settlement up in Maine, who, when being visited by a 
gentleman in pursuit of fishing, said that she could get along 
without a pair of shoes but was suffering for the want of a 
breast-pin. Now, the average law student when he comes to 
the law school feels that he can get along without legal history 
and the civil law, but he is suffering for the want of an oppor
tunity to address a jury. We want gradually to open the 
minds of the students from the beginning to the fact that they 
want something of the higher jurisprudence to give signifi
cance, definiteness, force and usefulness to their technical 
knowledge. We, therefore, invite suggestions from those 
schools which desire to do something in that direction and do 
not see their way clearly how to do it. If they communicate 
with us we may perhaps be able to furnish helpful information. 

'fhe third practical suggestion is that the schools shall adopt a 
distinct course in Federal law and jurisprudence. I count it a 
very happy thing for the work of our committee that I am 
permitted to speak of this, following such a paper as the one by 
Judge Taft to which we have just listened, and especially 
because admission to the bar, the gateway to the legal profes
sion, is not through the Federal courts. It is in the hands of the 
State courts. The State courts prescribe the subjects on 
which students seeking admissioo to the bar shall be examined, 
and the subjects which they prescribe rarely include any 
adequate treatment in regard to Federal law and jurisprudence. 
The schools are engaged in fitting young men for the bar, and 
the idea of the young man as to what he wants-not what he 
needs-is limited in a large extent to just the subjects that are 
required to get him through the examination. Now we desire 
as one step towards liberalizing the education which the schools 
afford to bring before the schools and before the young men a 
better understanding of the Federal law and jurisprudence. In 
the first place it is the law of our country. It is in force in 
every State by the side of the State law. Then again the 
moment we add to the study of State law Federal law and juris-
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16 REPORT ON COMMERCIAL LAW. 

prudence we have the beginning of comparative jurispru
dence, and before they know it they will be getting the intel
lectual advantages which come from comparing two systems, 
for I hold that as a cardinal point in education that it is easier 
to understand two things than one alone. Now, what step can 
we take towards facilitating this end'? We have thought that 
the best thing would be to ask Congress a.s part of its promul
gation of Federal law to send to all the law schools in the 
country the Federal statutes, the opinions of the Attorneys 
General, the reports of the State Department, and all dis
cussions of international law and all the reports of the other 
departments which will give to all the schools facilities for 
commencing or for enlarging their work in those respects. 
Therefore, the last point in the report is the statement that we 
desire to ask Congress to adopt, under such restrictions a.s its 
wisdom may impose, some regulations for that purpose under 
the new statute which provides a superintendent of publica
tions and a systematic distribution of the government's publi
cations. We have not thought best to offer any resolution on 
that point, but if no objection be made your committee will 
feel at liberty to draft ancl submit to the proper authorities a 
bill for that purpose. And I would like to go further; it has 
been suggested by members of the committee that a short 
petition, stating what we desire and signed by gentlemen of such 
influence as members of this Association, would forward very 
much that object. I will have in readiness to-morrow a petition 
of that kind if no suggestion of objection be made. With 
these remarks I submit the report. 

The President: 
Gentlemen, you have heard the statement of the contents of 

the report, which is already in your hands. What disposition 
shall be made of the report? 

On motion, the report was received and placed on file. 

The President: 
The next committee from which a report may be expected is 

that on Commercial Law. Is there any report? 
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REPORTS OF COMMITTEES. PAPERS READ. 11 

The next committee ie that upon International Law. Is there 
any report? 

And the next committee is that upon Grievances. Are there 
any grievances? 

I am informed by the Secretary that he has had no notice of 
a report Crom either of these Committees. 

Gentlemen, this concludes the regular order of proceedings 
this morning. An opportunity is now afforded for general 
business. If there is no business of a miscellaneous nature 
which any member desires to bring up, a motion to adjourn will 
be in order. 

On motion, the meeting adjourned until 8 o'clock P. M. 

EVENING SESSION. 

Wednesday, August 28th, 1895, 8 o'clock. 
The President : 
The Association will come to order. We shall now have the 

pleasure of listening to the reading of a paper by William Wirt 
Howe, of Louisiana. 

Mr. Howe then read his paper on " The Historical Relation 
of the Roman Law to the Law of England." 

(See the Appendix.) ' 
The President: 
Gentlemen, we shall next have the pleasure of listening to 

an address by Richard Wayne Parker, of New Jersey. 

Mr. Parker then read his paper on " The Present Scope of 
the Constitutional Guarantees of Liberty and Private Property." 

(See the Appendix.) 
The Presiden~: 
Gentlemen : Ari opportunity is now afforded for a discussion 

of the papers read. Of course any discussion this evening 
must be necessarily somewhat heated, but all other heat may 
be disregarded. 

2 
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18 REPORTS OF COMMITTEES. 

Judson Starr, of Illinois: 
Mr. President: Owing to the lateness of the hour, and the 

generous character of the entertainment which we have had 
this afternoon, which somewhat incapacitates some of us from 
entering into the discussion of these excellent papers, I move 
you in accordance with the practice of the last meeting that 
the discussion be postponed until to-morrow morning. 

The President: 
The gentleman ~aking the motion is aware that the regular 

order of to-morrow cannot be postponed for the purpose of 
taking up this discussion, though if opportunity is afforded 
after that order is disposed of, it may then come up. 

Judson Starr: 
That is my purpose in making the motion, sir. 
The motion was seconded, and a vote taken, and the motion 

was declared lost. 
The meeting then adjourned to '.l'hurs<lay, August 29th, 

at 10 o'clock A . ~I. 

TllIRD DAY. 

Thursday, August 29, 189:;, 10 A . Jlf. 

The President: 
Our attention this morning, gentlemen, will be given to the 

reports of special committees, and the first committee which 
will be called upon for its report is that on Expression and 
Classification of the Law. Is there a report from that Com
mittee? There seems to be none. 

'fhe next is the Committee on Indian Legislation. Has that 
Committee a report to submit? 

James B. '!'Layer, of Massachusetts: 
Mr. President: The Committee on Indian Legislation has 

had no formal meeting this year, but some correspondence has 
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COMMITTEE ON INDIAN LEGISLATION. 19 

taken place, and I find myself the only member of the Com
mittee now present. Therefore, I shall make a report which, 
it may be assumed, represents the views of the rest of the 
Committee. 

There is but a word or two to say Two years ago the report 
from the Committee on Indian Legislation embodied a proposed 
law to be passed by Congress, which was prepared by General 
Sanborn and not objecteii to by either of his associates. There 
was little time to discuss details and it was thought at any rate 
to be sufficiently good to amend upon. The bill was referred 
to the Committee on Jurisprudence and Liiw Reform. Last 
year that bill was reported upon by the last named Committee 
in the manner that the Association undoubtedly knows about. 
They recommended that a copy of their report and of the bill 
should be presented to the President and others, and to Congress. 
This was attended to by the Secretary of the Association, but 
nothing, so far as I know, has happened as a result of that 
action. '.l'he Indians continue to be just about where they 
were before, only a little worse off. I was talking very recently 
with Mr. Frissell, the successor of General Armstrong at 
Hampton, Va., who had lately come from some of the reserva
tions in the west and who gave me a most deplorable account 
of the state of things on the Omaha Reservation, for instance, 
and others, where most of the Indians have received their land 
and been made citizens of the United States. Although citizens 
of the United States, they have no courts and no administration· 
of the law among them, and are in a most unhappy condition. 
This transition period between the co11dition of a tribal 
Indian, pure and simple, and a citir.en of the United States, 
pure and simple, one who has shed entirely his skin as a 
tribal Indian, is an extremely trying one. Now, the Com
mittee on Indian Affairs, if I may venture to report for them, 
recommends to the Association the following single resolution: 

Resolved, That the Committee on Indian Legislation be 
instructed to ask of the Secretary of the Interior that an early 
investigation be made into the legal condition of the tribal 
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Indians and other persons residing on the Indian reservations 
to the end that a government of law and the administration of 
justice by courts may be extended to those parts of the country 
at the earliest practicable moment. 

The recent events in connection with the Bannocks may 
illustrate the need of something or other in the way of Indian 
legislation. The condition of the tribal Indians of all 
descriptions, and of all classes of persons living on the reser
vations, is one that clamors for the introduction of law and 
of courts, and it appears to us that a resolution of this 
character would be the best thing that the Association could 
do at this particular moment. 

I move the adoption of this resolution. 

The President : 
I must call Professor Thayer's attention to the following 

by-law of the Association : 
" All committees may have their reports printed by the 

Secretary before the Annual Meeting of the Association, and 
any such report containing any recommendation for action on 
the part of the Association shall be printed and shall be dis
tributed by mail by the Secretary to all the members of the 
Association at least fifteen days before the Annual Meeting 
at which such report is proposed to be submitted. 

That would seem to be an objection in the nature of an 
irregularity to calling for an immediate vote upon this resolution. 

James B. Thayer: 
The only occasion, Mr. President, on which I ever had the 

opportunity to say anything on the subject of Indian Affairs 
to the Association was when I proposed a resolution just as I 
have proposed this one, and it was adopted by the Association. 
To be sure it was not a report of a committee. Perhaps, then, 
it would relieve the situation if I should present this, accord
ing to the naked fact, as a proposition from myself as an 
individual member of the Association. I will, therefore, pro
pose this resolution, as I did the other one which the Associa
tion adopted some years ago, as an individual motion. 
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The President : 
That would apparently ohiate or a.void the requirement 

which is ma.de by the by-laws if it does not come from a. com
mittee as a report. 

James B. Thayer: 
Perhaps the Association will be willing to treat it as a mat

ter of substance rather than of form, and will accept the reso
lution as coming from an individual member of the Associa
tion and not from the Committee. 

Walter George Smith, of Pennsylvania: 
Mr. President: I will second the resolution offered by 

Professor Thayer. 

The President: 
The chair will interpose no objection by way of irregularity, 

and if no objection is made a vote will be taken upon the 
resolution. 

The resolution was adopted. 

Austin Abbott, of New York: 
I desire to offer a brief resolution germane to this subject. 

The President : 
We can hardly consider it now as the order is that of hear

ing reports. An opportunity for general business will be 
presented after the hearing of reports has been completed. 

Has the Committee on Uniform State Laws any report to 
submit? 

Lyman D. Brewster, of Connecticut: 
Mr. President : We have a very sh?rt report to present. 

(See the report in the Appendix.) 

The President: 
Gentlemen, what will you do with this report ? 
S. M. Cutcheon, of Michigan : 
I move that the report be adopted. 

The President : 
The usual motion is to receive and place on file. 
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S. M. Cutcheon: 
The reason for making the motion in the form I did was, 

that this is a special committee, and the report recommends 
the continuance of the Committee. However, if a motion to 
receive the report and place it on file is sufficient for the con
tinuance of the Committee, that is all I want. 

The President: 
Simply receiving the report and placing it on file would not 

continue the Committee,_ nor would a motion to adopt the report 
continue the Committee; but a special motion for that purpose 
would be in order. 

S. M. Cutcheon : 
Then, sir, I make that motion. 

Johu C. Richberg, of Illinois : 
In connection with that report, Mr. President, and at the 

suggestion of Judge Brewster, and also for the purpose of meet
ing what ~Ir. Cutcheon desires, I have a resolution which I 
have written out, that I will offer. 

The President: 
There is a motion now pending. 

S. M. Cutcheon : 
Inasmuch as Mr. Richberg has his resolution in writing, and 

as he states that it will meet the point I desire to cover, I will 
withdraw my motion, so that he may offer his resolution. 

The President : 
Very well ; then Mr. Richberg has the floor. 

John C. Richberg: 
My resolution is as follows: 
Resolved, That the Vice-Presidents and Local Councils in 

the several States and Territories, which have not already 
appointed commissioners on Uniformity of Legislation, be 
requested to continue their efforts for the creation of commis
sions in such States and Territories, until every State and 
Territory is represented. 
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S. M. Cutcheon : 
That does not seem to me to supersede my motion, and I 

will therefore renew the motion I made. 

The President : 
Then, gentlemen, the vote will be taken on Mr. Cutcheon's 

motion, that the special committee be continued. 
The motion was carried. 

The President: 
Gentlemen, you have heard the resolution offered by Mr. 

Richberg. 
The resolution was adopted. 

J. Newton Fiero, of New York : , 
I have a resolution which I think is proper at this place, but 

I will not offer it now if the chair holds that it should stand 
over until the order of miscellaneous business is reached. 

The President: 
Any resolution which will involve discussion, it seems to the 

chair, is more properly reserved until all the reports are gone 
through with. 

J. Newton Fiero : 
I can scarcely assume that it will or will not involve discus

sion, and perhaps with that intimation from the chair, I will 
leave it until the reports a.re disposed of. 

The President: 
Has the Committee on Federal Code of Criminal Procedure 

any report to present? 

Charles Claflin Allen, of Missouri : 
In the absence of Judge Dillon, the Chairman of our Com

mittee, the Committee bas no formal report to make. A 
minority of the Committee, composed of Mr. Wanty, of Mich
igan, and myself, desire to report informally that the difficulty 
involved in the work of this Committee has consisted in getting 
the matter, a.t the proper time and in the proper way, to the 
attention of Congress. The proper time has not been discov
ered as yet. The matter is. therefore. before the Committee 
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with a view of having something done when it can be properly 
done. With that end in view we ask leave to make a report 
of progress, and, if it be the wish of the Association, that the 
Committee may be continued. 

The President : 
The Association hears the request from the Committee. 

Is it the pleasure of the Association that the leave asked for 
be granted? 

Upon vote the request of the Committee was granted and 
the Committee continued. 

The President: 
Has the Committee on Patent Law a report? 

Edmund Wetmore, of New York : 
Mr. President: At the last meeting of the Association a 

committee was appointed to report what changes, if any, are 
desirable in the law and practice relating to patents. I hold 
in my hand the report of that Committee for presentation. 
As it is in print in accordance with the rule referred to by the 
President and has been sent to every member of the Associa
tion, I presume it will be unnecessary for me to read it, but I 
will as briefly as possible state its substance. 

The Committee was of the opinion that it was unwise and 
impracticable to advocate any general amendment or revision 
of the laws relating to that important branch of our jurispru
dence. The Committee does, however, report a small number 
of specific amendments, the necessity for which has been very 
generally felt by those who give attention to this particular 
subject. Two of these are intended to promote diligence in 
applying for patents and in prosecuting those applications. 
Two relate. to matters of practice, and one relates to the effect 
of foreign patents upon United State~ patents subsequently 
granted to the same inventor or his representatives. 

As to the first two, the first one relates to proceedings in the 
patent office. U n<ler the law as it now stands, framed many 
years ago, two years may elapse without anything being·done 
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by an applicant for a patent or by the office, without abandoning 
the application. The consequence of this is that applications 
for patents may be decidedly delayed in the pa.tent office, 
inflicting great injustice upon the public and giving rise to 
mischiefs, attention to which has been frequently called by 
successive Commissioners of Patents. The amendments which 
we propose in this instance consist simply in shortening the 
time from two years to six months. Anybody who applies for 
.a patent must take some actiQn, after a rejection or other action 
by the patent office, within six months in order to keep his 
.application alive. That period was considered a · reasonable 
one both on the suggestion of the Commissioner of Patents 
and because it was believed it would enable persons residing 
in the most distant parts of the Union to communicate with 
the patent office. 

The second amendment, having the same general object in 
view, is intended to promote diligence in parties applying for 
patents where the invention has become known to the public. 
As it stands now an invention may be patented abroad or 
described in a printed publication for any length of time with
·OUt interfering with the power on the part of a person in this 
.country to get a pa.tent therefor, if he can show that he made 
his invention before the publication. The general policy of 
the law is that when an invention has once become, by 
patenting or publication, or other means, known to the public, 
if anybody proposes to claim it and ask a patent therefor he 
shall do it with reasonable diligence, for as long as it is 
uncertain whether anybody will claim a patent for it or not, 
and whether it will or will not be made free to the public to 
be used, that fact stands as an obstacle to the dev.elopment of 
the invention and to the public's receiving the benefit of it. As 
two years is regarded as a reasonable limit in all analogous 
cases under the statute, the Committee simply propose the 
amendment that, in order to get a patent in this country, the 
application must be made within two years after the invention 
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has been patented abroad or described in any printed publi
cation. 

The next two amendments relate to questions of practice. 
In the late case of Campbell vs. Haverhill (155 U. ·S., 610), 
the Supreme Court has decided that, in actions brought on the 
law side of the court, the State statute of limitations applies to 
actions brought for damages in a patent case. It has not yet 
been determined whether that applies to equity suits, but the 
general opinion is that by analogy it will. But the laws in 
thti States are different, and therefore, and for other obvious 
reasons, the Committee advocates a statute of limitations to 
apply to all patent suits; that in all such suits, whether brought 
in equity or on the law side, there shall be no recovery of 
profits or damages for any infringement committed more than 
six years before the commencement of the suit. 

The other question of practice may seem a small matter, but 
to those acquainted with the subject, it relates to what has 
proved a very serious inconvenience. Patents are assigned by 
instruments that are not required to be acknowledged, and 
where it becomes necessary to prove the n.ssignment of a patent 
and strict proof is required, it is necessary to prove the execu
tion. So that, for instance, if a man in Detroit had to prove 
the assignment of a patent, he might have to send to Bangor, 
Maine, in order to get witnesses to prove the execution. Now, 
in order to remove that difficulty, the amendment proposed is, 
that a certificate of acknowledgement of the instrument before 
a proper officer shall be prima f acie evidence of execution. 

The last amendment relates to the effect of foreign patents 
upon American patents for the same invention. As the law 
now stands, if an invention which has been patented abroad is 
subsequently patented here, the United States patent termi
nates at the same time with the foreign patent; or, if there are 
more than one, at the same time with the one having the short
est term. This statute has given rise to great difficulty. Iu 
foreign countries they do not have the same fixed terms for 
patents that we have in the United States. Generally, abroad, 
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patents are granted for a short time, say, five years, with the 
privilege of an extension of five years on payment of an extra 
fee, and often with the privilege of a. second extension. The 
consequence is that it is often a matter of great difficulty to 
know, under the present statute, when a. United States patent 
granted for an invention that has been patented abroad, actually 
expires, and that uncertainty has given rise to a great deal of 
trouble in the courts. Another objection to the present statute, 
which has been the cause of animadversion by judges who have 
had the statute before them for construction, is that it does not 
seem to be framed to carry out any logical or supposable 
theory or reason for framing the statute at all. It is liable, in 
some instances, to do an injustice to the American inventor, 
because as the law now stands, be may apply for his patent, 
and if, through no fault of his own, a long delay takes place in 
the patent office, his foreign patent may issue before his Amer
ican patent, and thus cut short its term . For the purpose of 
obviating all the difficulties that have been urged to this section, 
the Committee propose this amendment: that any foreign 
patent applied for within seven months before the application 
is made for the American patent, shall not affect the term of 
the American patent; if it is applied for more than seven 
months before the American patent, then no American patent 
can be granted. The main object of this statute is to secure 
for the American public the benefit of the invention as early as 
it is secured abroad. I say, the main object; I mean the one 
that by general repute seems to be the principal reason for its 
enactment. We think that this amendment will obviate all 
the objections that have been made to the st3tute. It will 
require anybody, American citizen or foreigner, who wishes to 
take out a patent abroad, also to take out his patent here 
within a reasonable time, and it fixes the date of application as 
the time that fixes his right. That I am sure, Mr. President, 
is an amendment which will meet with your approval. 

That is the substance of the report, and, if it be in order, 
Mr. President, I will move its adoption. 
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The President: 
The chair, of course, is not a.ware how far the motion which 

has been made might lead to discussion. If it should lead to 
discussion, it would seem to come more properly after all the 
work of the committees has been gone through with, when 
there will be time for it. But ii may not lead to any discus
sion, and, unless objection is made, the report now moved will 
be put to a vote. There seems to be no objection. Gentlemen, 
you have heard the explanation of the report of the Committee 
on Patent Law, and the resolution offered by Mr. Wetmore, of 
New York, with reference to that report. 

The report and resolution were adopted. 

Edmund Wetmore : 

If it be proper, I should like to supplement that by moving 
that the present Committee on Amendment of the Patent Law 
be continued, with power to advocate the amendments proposed 
by the report adopted before Congress, said Committee to 
report at the next meeting of this Association. 

Wilmarth H. Thurston, of Rhode Island : 
I second that motion. 

The President: 
Gentlemen, you have heard the motion, that the Committee 

of fi(teen be continued with power to lay the amendments before 
Congress, and to report to this Association at its next meeting. 

The motion was carried. 

The President: 
Has the Committee on Law Reporting a report? 

J. Newton Fiero, of New York: 
Mr. President and Gentlemen of the American Bar Associa

tion. The special com~ittee appointed at the last annual 
meeting of the Association to ascertain the condition of law 
reporting in this country, and to report thereon, respectfully 
submit the following report. 

(See tlte report in the Appendix.) 
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Edward Otis Hinkley : 
Mr. President: As a member of that Committee, I desire to 

a.dd a word. As this is the first report of this, a new Com
mittee, and the material is so great, as may be seen, no apology 
is necessary, I hope, for the length of this report, which ha.a 
la.st been read by the Secretary of the Committee. We have 
added no resolution, because we have not yet advanced far 
enough to bring our work down to a definite point. The work 
of the Committee on Uniformity of the Law of the States 
applies more particularly to the legislative department. This 
Committee's work has run a parallel course in regard to such 
law as is made by the judicial department, the common law of 
this country. So it may be seen of what use such a Committee 
may be. We submit whether it is not desirable to continue 
this Committee, and possibly to make it a permanent committee. 

Henry Wise Garnett, of the District of Columbia: 
I move that the report be received and the Committee 

continued. 

Marcus Pollo.sky, of Illinois : 
I second that motion. 

Simeon E. Baldwin, of Connecticut : 
Will the gentleman kindly sever his motion, and simply 

move that the report of the Committee be received and placed 
on file, so as to allow me then to make a suggestion in regard 
to the other part of the motion ? 

Henry Wise Garnett : 
· Certainly, sir. 

The President : 
Then I understand Mr. Garnett's motion to be that the 

report be received and placed on file ? 
The motion was carried. 

Simeon E. Baldwin: 
In regard to the suggestion that the Committee be continued 

a member of the Committee has already suggested that it might 
possibly be deemed desirable by us to make this a standing 

01gitized by Google 



30 LAW REPORTING. CONSTITUTION AMENDED. 

committee. It seems to me that the suggestion is an excellent 
one. The importance of the subject of law reporting and 
law digesting, both to the bar and bench, cannot of course be 
over-estimated, and a standing committee reporting annually, 
if they saw occasion, could make recommendations for action 
from a higher and better vantage ground, and with a broader 
view of the subject than any special committee. I would like 
to move that the proper article of our constitution or by-laws 
-I think it is the third article of the constitution-which 
provides for certain standing committees, be amended by 
adding to the list of committees a Committee on Law Reporting 
and Digesting. The reports submitted by the Special Com
mittee on Liiw Reporting touch incidentally on the other ques
tion, almost equally important, of Law Digesting. It seems to 
me that if we appoint a standing committee both subjects 
should be referred to it. 

'l'he President: 
Has Judge Baldwin so framed his motion as that the part 

propose<! to be introduced will fit appropriately into the proper 
articles? 

Simeon E. Baldwin: 
I think so, sir. The Secretary will ascertain by looking at 

the constitution and by-laws. 

llesobied, 'fhat Article III of the constitution be amended 
by adding to the list of committees a committee "on Law 
Reporting and Digesting." 

Edward Otis Hinkley: 
It simply requires to be appended to the list that is already 

there. 

The President : 
The Secretary will see that it finds its appropriate place. 

Gentlemen, you have heard the motion of Judge Baldwin, of 
Connecticut, proposing to amend the constitution. Are there 
any observations upon that proposed amendment? 
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James H. McConlogue, of Iowa: 
I would inquire, Mr. President, whether the constitution 

can be amended in that way ? 

'fhe President: 
It can ; the only provision being that it shall receive the 

vote of three-fourths of all the members present, provided 
thirty members are present. Is Judge Baldwin's amendment 
seconded? 

Charles Claflin Alli:in, of Missouri: 
I second it. 
The amendment was adopted. 

S. ~I. Cutcheon, of ~lichigan : 
I am requested by the Committee on Judicial Administra

tion and Remedial Procedure, which submitted through Judge 
Dent a brief oral report, to ask leave of the Association now 
to file the written report which has been forwarded by Mr. 
Hill, of Georgia, the Chairman of the Committee. In view 
of the statement made yesterday of the substance of the report, 
it is not necessary to read it. 

The President : 
Gentlemen, what will you do with the report of the Com-

mittee just handed up? 

Amasa 1\1. Eaton, of Rhode Island : 
I move that it be received and placed on file. 

Louis H. Pike, of Ohio: 
I second that motion. 
The motion was carried. 

The Secretary : 
In line with the motion of Judge Baldwin, I move the fol

lowing amendment to the hy-laws: 
Resolved, That Article II, Section(!), of the by-laws be 

amended by the insertion at the end thereof of the words "on 
Law Heporting and Digesting." 

Henry Wise Garnett: 
I second that motion. 
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The President : 
'l'hat will simply make the by-laws conform to the constitution. 
The amendment was adopted. 

Amasa M. Eaton : 
Mr. President: We have now amended our by-laws and' 

have a standing committee on reporting and digesting. I 
would inquire what position that leaves us in as to the Com
mittee which has read its report. Should we not now pass a. 
motion that the Committee be made a standing committee of 
this Association ? 

The President: 
That is a very pertinent suggestion. 

Edward Otis Hinkley : 
I think that is not in order. It is the duty of the President 

to appoint all committees, and it is to be supposed that in the 
exercise of his official duty in that respect he will do what is 
right. 

The President : 
Well, in the exercise of his official duty and with a view of 

doing what is right, the President appoints the existing com
mittee as the standing committee. 

An opportunity is now afforded for discussion of the reports 
of the committees which have been read. Are there any 
observations which any gentleman desires to make upon the 
report of the Committee on Uniform State Laws? 

J . Newton Fiero: 
I have a resolution which is germane to the report of that 

Committee, and which, after consultation with the Chairman 
and some members of the commissions of the different States 
and also after consultation with the Chairman of our Com
mittee on Uniform State Laws and the acting Chairman of 
our Committee on Remedial Procedure, that I propose to offer. 
I take it that the Association is aware of the fact that during 
the past few months a very active movement has been on foot 
in England with a view to bringing a.bout what is termed a. 
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Uniformity in Methods of Procedure in English-speaking 
countries, and I have been communicated with by persons 
interested in that movement abroad with a view to learning 
whether it would not be well, by way of correspondence, to 
take up the matter and ascertain what could be done. I am 
further led to this view by the suggestions which were made 
in the admirable address of the President with reference to the 
present state of procedure, and I need not say by my own 
experience with regard to the matter as embodied in the results 
of the tables which, used in the matter of reporting. indicate 
the condition of affairs. I therefore suggest, and shall offer a 
resolution as to the desirability of appointing a committee for 
the purpose of entering into a correspondence and ascertaining 
the views of our English brethren upon that subject, and also 
one suggestion of the Chairman of the Committee on Uniform 
Laws-another subject which is cognate to that-and that is 
as to the study of comparative legislation upon that point. 
This is for the purpose merely of ascertaining the views of our 
brethren throughout this country and also abroad, and relates 
to the action of this committee, but upon consultation with the 
Chairman, and also with the Chairman of the Committee on 
Remedial Procedure where it might seem to belong, it was 
stated by those gentlemen that their committees had all they 
desired to take up and do justice to, and they suggested the 
propriety of a special committee. Therefore, I offer the fol
lowing resolution : 

Whereaa, It is desirable that this Association int1uire into 
and collate the facts relative to the movement now in progress 
to further a uniform system of legal procedure, and the study 
of comparative legislation on that subject throughout th 
English-speaking world. 

Resolved, That a committee of five be appointed for that 
purpose. 

Frederic P. Fish, of Massachusetts: 
I second that resolution. 

3 
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The President: 
Gentlemen, you have heard the resolution. Are there any 

remarks to be made upon it ? 
The resolution was adopted. 
The President: 
There appears to be a rule that that committee shall be 

appointed by the chair, and I will appoint it hereafter. 
Edward J. McDermott, of Kentucky : 
I wanted to make a suggestion, Mr. President, in regard to 

the report of the Committee on Law Reporting and Digesting, 
which has been received and adopted. 

The President : 
That will come in later. 
Edward J. McDermott: 
It was partly in reference to the matter now before the 

meeting that I wished to speak. I wanted to suggest that the 
same committee which made such an admirable report ought, 
at the next meeting of the Association, to give us a similar 
report on the subject of the statute laws of the various States, 
their publication, their indexing and their digesting, and, not 
only the State statutes, but the Federal statutes as well. 

The President : 
Has the gentleman communicated with the Committee to 

ascertain whether it is agreeable to them to have their labors 
thus extended ? 

Edward J. McDermott: 
I have not, sir; but I make this motion if it is in order at 

this time. 

The President: 
Will you kindly put yofir motion in writing? While the 

gentleman is writing his motion, we will pass to the report of 
the Committee on Law Reporting. Are there any further 
observations upon that? 

Austin Abbott, of New York: 
I have a resolution to offer, Mr. Pre.sident, m regard to 

Indian legislation. 
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It appears probable that it may advance the purpose of 
that resolution if some of the members of this Association 
should visit Washington in regard to the matter, and I move, 
with the approval of members of the Committee, this resolution : 

Reaolved, That the Committee on Indian Legislation be 
authorized to add to their number and to fill any vacancy in 
their number until the next Annual Meeting. • 

Bradley M. Thompson, of Michigan: 
I second that motion. 

The President: 
It is moved and seconded that the Committee on Indian Leg

islation be authorized to add to their number and to fill any 
vacancy that may occur in it prior to the next annual meeting. 

The motion was carried. 

Edward J. McDermott: 
Mr. President: I have put my motion in writing, and it 

reads as follows : 
Resolved, That a committee be appointed to make a report 

on the publication, digesting and indexing of state and federal 
statutory laws. 

Frank J. Smith, of Illinois: 
I second it. 

Charles Claflin Allen, of Missouri: 
The number of the Committee is not stated, and I would 

like to ask the mover of the resolution what number he desires 
to have inserted? 

Edward J . McDermott: 
Any number that you suggest. 

Charles Claflin Allen : 
I have no suggestion to make. 

Edward J. McDermott: 
Then I will say five. 

Frank J. Smith : 
I would suggest that before the word " Committee" there 

should be added the word "Special." 
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Edward J. McDermott: 
I will accept that suggestion. 

Myron H. Beach, of Illinois: 
I would ·offer an amendment that the resolution be referred 

to the Committee on Law Reporting and Digesting. It will 
add to the duties of that Committee, but at the same time it is 
appropriately connected with their work. 

Edward J. McDermott: 
I will gladly accept the amendment. That was my first idea, 

but out of regard to the labors of the Committee, I changed it. 

The President: 
The amendment suggested has been acquiesced in, as I 

understand it, by the mover of the resolution, and the Secretary 
will see that it is put in proper shape. 

The resolution was then put in the following form : 

Resolved, That the Committee on Reporting and Digesting 
be requested to make a report on the publication, digesting and 
indexing of State and Federal Statutory Law. 

The resolution was adopted. 

'fhe President: 
Some months since it was intimated to me by members of a 

recently formed association in England for the prosecution of 
the study of comparative law, that they conceived that our 
objects were, in great part at least, similar to those which were 
made the ba.<>is of their Association, and they thought it 
extremely desirable that there should be some communication 
between us, and it was also suggested that perhaps, as we were 
going to hold an annual meeting in the course of a few months, 
a delegate from their Association might not be unacceptable to 
us. After consultation with the Executive Committee, I 
addressed a note to Lord Herschell, the late Lord Chancellor, 
and President of the society, extending a cordial invitation 
that his Society should send a delegate to this meeting. That 
delegate, as you are aware, has not been present, but I have a 
reply from Lord Herschell which the Secretary will read. 
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The Secretary (reading): 

"DEAR MR. CARTER: 
Pray convey to the American Bar Association my best 

thanks for the invitation they have been kind enough to con
vey, through you, to a representative of the Society of Com
parative Law, of which I am the President. 

I hope some representative of that Society may be able to 
avail himself of it. I only wish I could do so myself. 

Believe me, 
Yours very sincerely, 

HERSCHELL." 

The President : 
The Society has evidently made some effort to have a dele

gate present here. It was at first thought that Lord Davey 
might come, and then an effort WM made by the British Asso
ciation to secure the attendance of some one of their members 
who happened to be in Canada, and we have received a letter 
from a gentleman, whose name neither the Secretary or myself 
have been able to make out, expressing his thanks for the invi
tation extended and regretting his inability to attend owing to 
a previous engagement. 

Lyman D. Brewster, of Connecticut: 
It seems to me, as a matter of courtesy, that we should 

authorize our President to appoint a delegate to meet with this 
Society in England--

The President : 
If an invitation should be extended to us. 

Lyman D. Brewster: 
Of course, if an invitation is extended to us. 

Thomaa Dent, of Illinois : 
I second that motion. 

The President : 
Gentlemen, you have heard the motion. 
The motion was carried. 
New members were then elected. 

(See List of New Members.) 

01gitized by Google 



38 LAW REPORTING AND DIGESTING. 

The President: 
Discussion is now in order if any member has any observa

tions to make. 

J. Newton Fiero, of New York: 
The Committee on Law Reporting and Digesting would feel 

very much obliged to members of the Association if they 
would express their views on that subject, particularly in view 
of the continuance of the committee. 

The President: 
Gentlemen, you hear the suggestion of Mr. Fiero from the 

Committee on Law Reporting and Digesting. It is desirable 
that that Committee should be favored with a full expression 
of the sentiments of members of the Association. 

J. Newton Fiero : 
If there is to be no suggestion here, I would state that 

either the Chairman or Secretary of the Committee would be 
obliged to any member who would furnish us with any sugges
tions in writing, because it is a subject upon which we need 
the views of members of the profession from all sections of the 
country. 

Simeon E. Baldwin, of Connecticut: 
While we are all together ready to compare views with each 

other, it is easier to make suggestions than to do it by corres
pondence. I therefore. accept Mr. Fiero's invitation for sug
gestions, by suggesting this : That if t!iat Committee could 
frame a skeleton index for statutes, and for reports, and for 
digests, giving the best title, in the best arrangement, and 
report it to the Association, it might be a very desirable thing. 
Of course, no index could be adequate to the wants of every 
State, but we all know in consulting the indexing of the reports 
that they are of very unequal merit, and that there are many 
heads which should always be found in every index of that 
character. I believe that with some attention to that matter, 
the Committee might report something of permanent value to 
the bar. 
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The President : 
The chair begs leave to suggest, with the indulgence of the 

Association, that the same thought had come into its mind, and 
at the same time to suggest the supreme importance and 
delicacy of that work. If such a common index could be 
agreed upon, under which the various decisions could be classi
fied and arranged, it would be pro tanto a digest of the law, 
and, of course, what sort of a digest we shall have of the law 
is of the utmost moment. Nothing can be of greater assistance 
to a lawyer than to have all the topics of the law scientifically 
classified and arranged. If there could be such a classification 
and arrangement, that should be the one obviously, as it would 
seem to me, which should be adopted by reporters, and it would 
be of vast utility, not only in consulting books of reports, but 
it would tend in a manner to govern the arrangement of text
books, if there should be any general acquiescence in it. I 
think the subject is a very important one. 

Edward Otis Hinkley, ~f Maryland: 
I would state that at a. meeting of this Committee, held 

here, we agreed that that would be the first subject calling for 
our attention. 

The President: 
I am glad to hear that announcement from the Committee. 

Amasa M. Eaton, of Rhode Island : 
Since we have been called upon for our suggestions, I 

venture to throw out another one for the considcmtion of the 
Committee, and that is the very different practice in the reports 
of the States and of the United States with regard to the cita
tion of authorities from the briefs of the different parties. 
Now, in this regard, the greatest difference exists in different 
States, as we all know from an examination of the volumes of 
the State reports. Some reports are made up without any 
reference whatever to the briefs that have been used in address
ing the court, and without citing in any way the cases which 
have been used in the argument. The consequence is, that 
upon reading that report, although we have the decision of the 
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court, we have not before us in any way any report of what 
was put before them in order to influence them in arriving at 
a decision. Other reports include-and it seems to me that it 
is preferable without going into any great length-the citations 
of the authorities in the briefs on the opposite side. But in a 
general way I think they should be indicated, and especially is 
this desirable in the case of the losing side, because we often 
find that although the case may be decided against us, yet 
among the citations of the party that lost the case, we may 
find exactly what we want in the view we wish to present in 
some other case. Therefore, it seems to me that this Com
mittee should recommend that the reports should, in a general 
way, state briefly the points made by counsel on both sides, and 
state the authorities on which they have relied; for we shall 
often find upon looking over the authorities cited on both sides, 
that the opinion of the court is made up without reference to 
the cases that have been cited. In order to understand the full 
presentation of the case before the court, it is therefore neces
sary that we should know, at lea.St substantially, what the 
authorities were that were cited on both sides. I hope the 
Committee will take this matter into consideration. 

Edward Otis Hinkley : 

In the State of Maryland we have changed our reporter. 
The la.st one put in nothing at all about the cases cited by 
counsel. I have promised the reporter that I would write a 
brief for the reports of my cases, being a brief of the brief in 
which only the points should be stated without any argument, 
and the authorities cited under them. That would save him 
trouble, and I intend to do that hereafter, and I think if other 
lawyers would adopt the same plan it would be a good thing. 

William Wirt Howe, of Louh1iana: 

I beg leave to suggest the practice in Louisiana. The rules 
of court in our State require each counsel to add to his brief 
a very careful syllabus arranged in paragraphs which shall 
contain a citation by name and volume of every case cited in 
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his brief, and a syllabus, of course, of all the points. The 
reporter then puts both of those syllabi in his report. 

Frank C. Smith, of New York : 
As illustrating the desire of the profession on that point, 

Mr. President, I would mention that the reporter of the State 
of Virginia wrote me that at the request of members of the 
profession there he left all that out of his reports. It seems 
that what the profession wants in Maryland, the members of 
the bar in Virginia do not want. 

Myron H. Beach, of Illinois: 
Mr. President: I desire to offer the following resolution : 
Re1olved, That the American Bar Association recommends 

that Congress, in aid of the better promulgation of Federal 
law and jurisprudence, provide that the publications of the 
government, especially Acts of Congress, the opinions of the 
Attorney General and all other official documents which may 
aid a better legal education, be regularly furnished to all the 
incorporated law schools and the law departments of incorpo
rated colleges and universities in the United States. 

I move the adoption of this resolution. 

Julian W. Mack, of Illinois: 
I second it. 

Edward J. McDermott : 
I would suggest that the resolution include the highest 

courts of each State so that the courts also may have the 
benefit designed to be conferred. 

The President : 
We may load this resolution so heavily that Congress will 

hesitate to accept the suggestion. 

Myron H. Beach : 
I will accept the amendment. 

Burton Smith, of Georgia: 
It occurs to me that the resolution as originally offered is 

preferable. I think the courts of last resort in each State are 
probably able to obtain such publications themselves. 
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The President : 
There is no amendment pending ; the suggested amendment 

having been adopted by the mover of the resolution. 

Myron H. Beach: 
I will withdraw my consent to the amendment. 

The President : 
Then the question will be upon . the amendment proposed by 

Mr. McDermott. 

Edward J. McDermott: 
Then I will state the reason for making it, Mr. President. 

I know that the statutes at large are furnished to the principal 
libraries of the different States, but in the libraries of the 
courts of last resort you will not find them. Now, if our law 
schools need to have these books furnished to them, why not 
the courts ? The courts are no better able to get them than 
are the law schools. You will find nine-tenths of the reports 
of the various States not in the libraries of the courts, and 
certainly they should be there. 

Charles Borcherling, of New Jersey: 
I would ask whether the gentleman would not accept the 

amendment that the Government furnish these reports to the 
State libraries of each State. 

Edward J. McDennott: 
The librarian of the court of the last resort of each State 

would be better. 

The President: 
'!'here may not always be a librarian of each court. 

Edward J. McDermott: 
Well, to the State librarian. 

Austin Abbott, of New York: 
I would ask our friend to witi1draw his amendment, much u.s 

I sympathize with the resolution, for this purpose: I think we 
will be more likely to accomplish our purpose if we confine the 
resolution to the subject which gave rise to it, especially as 
Congress has by a recent Act appointed a Superintendent of 
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Publication, and any member of Congress can, I understand, 
designate the depository to which the publications shall be sent. 
Therefore, the gentleman's object can be readily accomplished 
in a way that our o~ject for a better education of young men 
entering the profession cannot be. 

Edward J. McDermott: 
In view of Mr. Abbott's statement, I am perfectly willing to 

withdraw my amendment. 

The President: 
Then the question will be upon the resolution as originally 

offered. 
The resolution was adopted. 

The President : 
As it stands now it is a resolution that the American Bar 

Association recommends this, but the resolution itself, as the 
Secretary suggests to me, provides no method by which any 
step can be taken. It would seem to call for an instruction to 
the Secretary to communicate the resolution to some proper 
officer of the Government. 

J. Newton Fiero : 
I would suggest that the proper way would be to let the 

Committee on Legal Education take charge of the matter and 
communicate it in such way as may seem to them proper. 

Wm. H. Robertson, of New York : 
I second that motion. 
The motion was carried. 

The President: 
Is there any further business before the Association this 

morning? 

J. Newton Fiero: 
There is something I would like to bring up, viz : that there 

should be a form of index prepared. If that is to be done by 
Committee, it seems to me that we ought to have the aid of the 
man most competent in the United States for that purpose, and 
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I want to move that this Association request Austin Abbott, 
of New York, to a.ct with the Committee in that purpose. 

Wm. H. Robertson : 
I second that motion. 

The President : 
'.l'he motion is that the Association request Mr. Austin 

Abbott to co-operate with the Committee on Law Reporting 
and Digesting in the preparation of the skeleton digest men
tioned in the resolution passed to-day. 

The motion was carried. 

Everett E. Ellinwood, of Arizona : 
This is the first meeting of the American Bar Association, 

Mr. President, at which there has been an attendance from the 
Territory of Arizona.. At the meeting of Tuesday, when the 
General Council was chosen, none of the delegates from Arizona 
were eligible. Since then they have been elected members of 
the Association, and I now move you that John C. Herndon's 
name be placed upon the roll as a member of the General 
Council from Arizona. 

S. M. Cutcheon : 
I second that motion. 
The motion was carried. 
The Association then adjourned to Friday, August 30th, 

1895, at 10 A. M. 

FOURTH DAY. 

Friday, August 30, 1895, 10 A. M. 

The President : 
Gentlemen, the report of the deliberations of the General 

Council will now be laid before you by its Chairman, Mr. 
Wanty, of Michigan, the first business being the nomination 
of officers. 
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George P. Wanty, of Michigan: 
Mr . .!:'resident and gentlemen of the American Bar Associ&

tion : The General Council report recommending the election 
of the following officers for the ensuing year : 

Moorfield Storey, of Massachusetts, for President; John 
Hinkley, of Maryland, for Secretary; Francis Rawle, of 
Pennsylvania, for Treasurer. 

For members of the Executive Committee: George A. 
Mercer, of Georgia.; Alfred Hemenway, of Massachusetts ; 
Charles Claflin Allen, of Missouri. 

The President : 
Gentlemen, it is customary to defer action upon thrse nom

inations until after our other business has been concluded. 
There is a list of other nominations to be read by the Secre
tary, also a part of the report of the General Council. 

The Secretary then read list of Vice-Presidents and mem
bers of the Local Councils nominated in the various States. 

(See List of Officers Elected.) 

The President: 
These nominations also will be disposed of after the rest of 

our business has been finished. 
Is there anything now under the head of Unfinished Business. 
New members were then elected. 

(See List of New Members.) 

The President: 
Is there anything under the head of Miscellaneous Business. 

Samuel F. Hunt, of Ohio: 
Mr. Presidetit: I desire to offer the following resolution: 
ReRolved, That the American Bar Association highly appre

ciates the courtesy of the Michigan State Bar Association, the 
Detroit Bar Association, General Ru1<sell A. Alger and other 
citizens of Detroit, and desires to enter on the ruin11tes of 
the Association an expression of a('.knowletlgement for the 
hospitalities received during this Annual Meeting of the 
Association. · 
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The President : 
I am sure, gentlemen, that nothing could be more agreeable 

to us than the unanimous passage of that resolution. 
The resolution was unanimously adopted. 

J. M. Dickinson, of Tennessee : 
Mr. President and gentlemen of the Association : Since I 

reached Detroit I have received some communications addressed 
to the Association from the Chamber of Commerce, the Board 
of Public Works, the Mayor and others of the City of Nash
ville inviting this Association to hold its next annual meeting 
in that city. In behalf of the bar of the State of Tennessee 
I join most earnestly in that request, and I will assure you all 
that we will do everything in our power to make your sojourn 
both pleasant and profitable if, in your wisdom, it shall be 
deemed wise to select that city as the place of the next meeting. 

The invitations referred to by Mr. Dickinson were read by 
the Secretary. 

The President: 
Gentlemen, you have listened to these very cordial invita

tions from the City of Nashville, what is your pleasure? 

Levi L. Barbour, of Michigan : 
Mr. President: I move that the invitations be properly 

acknowledged by the Secretary, and that the subject to which 
they refer be referred to the Executive Committee. 

A. J. McCrary, of Iowa: 
I have a resolution to offer that is pertinent to the matter 

before the convention, and it is as follows: 

Resolved, That it is the sense of this Asso0iation that the 
rule of holding alternate sessions of the American Bar 
Association at Saratoga Springs be not adhered to. 

In support of this resolution I desire to say that it is 
apparent to every member of the Association that our intei;ests 
a.re greatly augmented by meeting with the bar of various cities 
from year to year. 'l'he good of this Association is in its 
extended strength and force. We have had at this meeting 109 
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accessions from the State of Michigan. Now, if we meet at 
Nashville, or at Indianapolis, or at Cincinnati, or at any of our 
-central cities, its strength will be increased equally as much 
from those localities. We know that at Saratoga we do not 
receive any additions to our ranks. Nobody at Saratoga knows 
that we are there, and much less do they care. 

Henry Wise Garnett, of the District of Columbia: 
Mr. President: I rise to oppose that resolution. This 

Association was started in Saratoga. There is no place in the 
East that is better for a meeting of a large national body than 
is Saratoga. Those of us who have been in the habit of 
attending the meetings of the Association regularly, have com
bined business and pleasure, and surely there is no spot in the 
United States better adapted for a combination of business and 
pleasure than Saratoga. Moreover, this Association has now 
reached its eighteenth year, and surely it is not in a position 
that requires it to go from place to place soliciting members of 
the bar in those places to become members of it. I think it 
ill becomes the Association to recognize the argument that it 
has to strengthen itself by traveling over the country in order 
that it may bring itself to the convenience of those who have 
not seen fit to join it until the Association comes and knocks 
at their doors. But independently of that, the Association has 
met one year in the East and one year in the West. As 
regards a meeting in the South, on one occasion we passed a 
resolution to go to the White Sulphur Springs of Virginia. 
Now, if we meet in the South, we want to meet at .some place 
where we can combine relaxation with our business. I think 
there is no place that combines the advantages of Saratoga, and 
eertainly to say that this Association shall meet there every 
alternate year is not asking too much. That is the spot where 
this Association had its birth, and it is a place where lawyers 
from all sections of the country go annually. I hope, sir, in 
view of the history of this Association, that we shall not violate 
our precedent and go to unknown fields in order to ask mem
bers of the bar to come in and join this Association. 
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Louis H. Pike, of Ohio: 
It seems to me that the resolution last put, as well as the 

previous one, ought to be referred to the Executive Committee; 
that is, the motion ought to be framed in that way, and when 
the motion is presented then the subject is open for discussion. 
These resolutions have been offered, but there has not been a 
motion to refer them anywhere. 

The President : 
The last resolution came after another one which has priority 

over it, and when that has been disposed of then we will 
resume the discussion of this and dispose of it. The first 
motion in order is that of Mr. Barbour, of Detroit, that the Sec
retary be instructed to acknowledge the several invitations 
received from Nashville and that the same be referred to the 
Executive Committee. 

The motion was carried. 

The President: 
Now what does the chair understand to be the motion of 

Mr. Pike? 

Louis H. Pike : 
My motion is that the resolution offered by Mr. McCrary 

be also referred to the Executive Committee. 

Henry Wise Garnett : 
I second that motion. 

The President: 
As many as are in favor of the motion will say aye, and 

those opposed no. 
The result being in doubt, a division was called for. 

A. J. McCrary: 
Mr. President: Before a rising vote is taken I desire to say 

a word. I am not seeking to take any power from the Execu
tive Committee, but I think it would hardly bring about the 
result I desire if this resolution is referred to them. The 
object of the resolution is to get the sense of this body as to 
whether we shall adhere to the rule of going to Saratoga in 
alternate years. 
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John D. Milliken, of Kansas: 
I desire to say, for the information of the gentleman, that I 

think we need have no fear of the fate of his resolution if it is 
referred to the Executive Committee, for, from the expreEsions 
I have heard in the last couple of days, I believe it will pre
vail by a large majority in the Executive Committee. 

The President: 
The question is upon the motion offered by Mr. Pike. 

John H. Hamline, of Illinois: 
It seems to me, Mr. President, and gentlemen--

The President: 
Do you arise to a point of order, or to discuss the queation? 

John H. Hamline : 
It occurs to me that if the Executive Committee is to get the 

benefit of the views of the Association this resolution should be 
discussed right now, and it occurs to me that the remarks of 
Mr. Garnett may be taken as representing one Hide of the case 
and the remarks of Mr. McCrary as representing the other. 
At the same time, they alone are not sufficient to enlighten the 
members of the Executive Committee as to the sense of this 
Association. This Association met in Chicago a few years 
ago for the purpose of increasing your membership. Now there. 
a.re present to-day perhaps a dozen gentlemen from Chicago. 
This Association went to Milwaukee two years ago, and perh11ps it 
received a large accession to its roll, but I fa.ii to recognize 
any considerable number of members of the Wisconsin Bar at 
this meeting. So that it seems to me that by going around the 
country you may, as you have to-day, receive large acce~sions 
to your membership, but you do not necessarily secure the 
attendance of the members at your annual meeting. On the 
contrary, it seems to me that you will secure the attendance of" 
a larger number of the members of the American Bar Associa
tion if, to a certain extent, you bad the meetings at a certain 
definite place; and, while I believe it is a good iden. every 
alternate year to go around the country and seek to add to 

4 
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your membership, yet I do think, with Mr. Garnett, that Sar
atoga is a good place. What is needed is not more members 
on our rolls, but a fuller representation of the active American 
Bar convened every year and discussing questions that press 
upon the profession. 

Edward Otis Hinkley, of Maryland: 
While I had the honor of being Secretary of this Association 

and ex officio a member of the Executive Committee, this same 
matter came up eight years ago, and the house was about 
evenly divided, with some little preponderance perhaps in 
favor of Saratoga because th)se who were then present were 
those who preferred that place, and the matter showed such a 
diversity of opinion that it was referred to the Executive 
Committee. 'l'he Executive Committee referred it to me, as 
Secretary, with the direction that I should take a vote by 
postal card of all the members of the Association, I did so, 
and the result was a tie vote between Saratoga and any other 
place. The Executive Committee thereui:.on supposed that 
the solution of the problem was that we should meet at Sara
toga every other year, and that plan has been followed for the 
last eight years with very pleasing ·results, so for as our visits 
to Chicago, Boston, Milwaukee and Detroit are concerned. 
It is like many other problems,-one that is incapable of solu
tion without accepting the advantages to be derived from both 
methods. There is no rule on the subject at all. It was sim
ply a convenient solution of the problem as it then stood. 
There are many members, and particularly those who live in 
the eastern part of the country who would prefer to go to 
Saratoga every year, while the western members find it more 
agreeable to have us meet nearer their own homes, and cer
tainly we have been very cordially received whenever we have 
met in the west. I think it is not saying too much that our 
coming to this city has done us all good, and possibly it may be 
stated that we hope we have done the local bar good by coming 
here and showing them what this Association is. Therefore, I 
still contend that the question is evenly balanced and that we 
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ought to let it alone. The Executive Committee, I am sure, 
will consult the best interests of the Association. 

Frank C. Smith, of New York: 
Mr. President: the only argument that has been advanced 

thus far in this discussion is the question of adding to our 
membership. Now it seems to me that there is another reason 
which might govern us in our action and that is the practical 
service that we can be to our profession and the cause that 
this Association represents. Last year at Saratoga we had an 
attendance of 156, and here we have an attendance of 172, 
according to the list of those registered. Therefore, it seems 
to me that the argument as to the attendance of members is 
one that is not controlling in this matter, and for one I shall 
vote in favor of the resolution of Mr. McCrary. 

S. M. Cutcheon, of Michigan: 
Many of the members of the Association who have been in 

attendance here have already left for their homes. There are, 
I think, something like 1300 members of this Association. 
On this notice the presentation of a resolution to this body at 
this late hour would seem to prejudge the question by a 
very small number. Now, for myself I have entire confidence 
in our Executive Committee. The Executive Committe~ can 
judge of this matter better than I can, I believe, and I think 
it better to refer this question to them. They will know from 
this discussion the sentiments of the members here present. 

Marcus Pollasky, of Illinois: 
Mr. President: I think this is a matter which rests i11 the 

discretion of the Executive Committee. I do not think that 
the question to refer is debatable, but since much latitude has 
been given, it is, perhaps, desirable for others to be heard, but, 
if not, I move you the previous question. 

The President: 
The chair has indulged debate upon this question for 

obvious reasons, although, on a motion to refer, really the whole 
subject is before the house, and it is best for many reasons that 
there should be an expresston of the different views that may 
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be taken in reference to it. The question will, however, now 
be put, and it is upon a reference of the resolution to the 
Executive Committee. 

It is very obvious upon the face of this resolution that a 
reference of it to the Executive Committee is substantially 
defeating it, because what the resolution calls for is for the 
sense of this meeting and that it is tantamount to saying that 
we will not express it. 

One vote has been taken upon it, and the result was so 
doubtful that a division was called for. As many as are in 
favor of referring the resolution to the Executive Committee 
will rise and remain standing until they are counted. As many 
as are opposed will now rise. 

The President: 
The motion is carried, and the resolution stands referred to 

the Executive Committee. 

Austin Abbott, of New York: 
We were privileged last evening to hear a paper fertile in 

suggestive and instructive points, and among them is one which 
attracted much attention and is, I believe, deserving of the 
fullest consideration, and more appropriately in the Associa
tion than in the Section on Legal Education before which, in 
form at least, the paper was read. I refer to Mr. Justice 
Brewer's paper and to his suggestion as to the evils resulting 
from delays in criminal procedure. Without discussing the 
paper I will only say that it appears to me on reflection that we 
shall.most of us agree that Mr. Justice Brewer was right. I 
do not understand that he made any objection to the review of 
specific errors of law, but his condemnation was of the right 
of appeal in criminal cases and we all understand the differ
ence-that appeal brings up the whole record and that it is not 
necessarily the same thing as a writ of error. To give one 
illustration. Last year a record on appeal from a conviction for 
murder in a western State was brought before the court. The 
attorneys for the defense got the stenographer's minutes, a 
huge record, and one of them went through it and took out 
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every leaf which contained language showing the corpus delicti, 
identifying the body of the deceased and substituted pages 
which filled the hiatus of the testimony after a fashion without 
any mention of the corpus delicti and offered the record thus 
altered as their proposed case on appeal. The Judge asked 
the stenographer if the record was all right, and the steno
grapher knowing nothing of this substitution said yes. The 
District Attorney looked at that immense record, I suppose, 
thought it not necessary to go through and verify it, and he 
assented, and so the record was certified. The attorney for 
the defonse then predicted that the appellate court would 
reverse the conviction because there was no proof of the corpus 
delicti, and that result followed. The attorney has since been 
disbarred, but the case illustrates very pointedly the distinction 
between rectifying the whole case by appeal and excepting to a 
specific error of law. I therefore offer this resolution: 

Resolved, That the Committee on Judicial Administration 
and Remedial Procedure be requested to consider the subject 
of delays in criminal cases resulting through existing systems 
of review by appeal or otherwise, so clearly brought to view 
by the paper of l\Ir. Justice Brewer before the Section of Legal 
Education, and that the Committee be requested to present, at 
a future meeting of the Association, such recommend11tions as 
to a remedy therefor, or arrange for such further discussion 
upon the subject, as they may deem best. 

The President. 
Gentlemen, you have heard the remarks of l\lr. Abbott, of 

New York, and the resolution which he has offered. Are there 
any observations ? 

James S. Pirtle, of Kentucky: 
As a member of that committee, I would suggest that while 

the matter is in the hands of this convention, tluLt the com
mittee be instructed to report at the next meeting of the 
Association, so that we may all come to the next meeting ready 
to discuss the subject. If the committee is so instructed by 
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this convention, I am quite confident that we shall all perform 
our duty and have a report to submit at the next meeting. 

Austin Abbott: 
I will accept the suggestion of the gentleman: 

The President: 
Then the words "at a future meeting " will be replaced by 

the words "at the next meeting of the Association." 
The Secretary read the resolution as thus amended. 

George M. Forster, of Washington : 
If I understand the sense of this resolution, and, as prefaced 

by the remarks of the mover, it is intended that we express our 
approval of the suggestion made by Judge Brewer. 

James S. Pirtle: 
Not at all, sir. 

George M. Forster : 
I think the resolution as read would give one that impression, 

and I think that the paper of Judge Brewer if left where it 
stands now, would give to the country the idea that we endorse 
his views on that point. I do not believe the time has come, 
Mr. President and gentlemen, and I hope the time will never 
come, when this Association shall say by implication that it is 
in favor of abolishing appeals in criminal cases, I therefore 
move, as an amendment, that it is the sense of this Association 
that it is not in favor of abolishing appeals in criminal cases. 

Austin Abbott, of New York: 
It appears to me that the gentleman has misconceived the 

use of words when he intimates that that resolution can in any 
be considered as foreclosing the question. It is a recommenda
tion for inquiry and consideration, arnl an opposition to that 
recommendation is a declaration of opinion that this Associa
tion Qught not to consider the subject. 

J. Randolph 'l'ucker, of Virginia: 
l\lr. President: I do not intend to combat the general pur

port of the rcsol ution a111.l the reference which is proposed. I 
simply mean to say that there is an expre:<sion in it which, I 
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think, subjects it to the criticism which bas already been made 
by the gentleman from the State of Washington. It seems to 
me when the resolution states: " the views that were so clearly 
presented by Mr. Justice Brewer last night," it mis-states the 
fact, for that address, delivered before this Association, eloquent 
and able as it was, did not produce clearness of apprehension 
on the minds of the members who heard it, as to the particular 
point to which the resolution refers. I did not hear it myself, 
for I was late in getting here from the excursion which we 
enjoyed yesterday afternoon, but I asked a great many who 
did hear it and all differed in opinion about what Mr. Justice 
Brewer had said. Therefore, I do not think that this body 
should assume, that the Committee is to consider '' what was 
so clearly stated bv Mr. Justice Brewer " when we really do 
not clearly understand what he did state. 'fherefore, I would 
suggest to the gentleman from New York that he strike out 
that phrase and say : The subject which was brought to the 
consideration of the Section of Legal Education by the address 
of Mr. Justice Brewer. 

And while I am on my feet, Mr. President, I beg to be per
mitted to say that I sympathize entirely with the remark made 
by the gentleman from the most northwestern State of the 
Union. God forbid that in America we should ever have a 
case where a man shall be tried for his life or his liberty and 
no appeal be allowed. Why, sir, shall we give appeal in cases 
involving merely questions of property, and yet not allow an 
appeal where the liberty or the life of a citizen is involved? I 
do not mean that the whole of the evidence shall be spread upon 
the record and the appeal made upon that, but if a motion is 
made for a new trial and a bill of exceptions is taken which 
spreads the facts upon the record, why should not that motion, 
if over-ruled in the court below, be considered in the appellate 
court and the defendant be allowed a new trial, where injustice 
has clearly been done ? 

Therefore, with this ·preliminary statement, if my friend 
from New York will strike out those words that I have 
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referred to, I am perfectly willing to vote for his resolution ; 
and in asking him to strike out those words I do not mean to 
express any disrespect for the learned Justice; on the con
trary, I have a very profound regard for Mr. Justice Brewer, 
but I simply wish it so stated that it shall not look as if we 
were saying to the committee: "Xow, these views so clearly 
stated, we mean in some way to sanction." Let the resolution 
read : " The subject brought to the attention of the Section 
by l\fr. Justice Brewer," and then let the committee consider 
it, without any intimation of opinion by the Association. 

Austin Abbott: 
I will accept .Mr. Tucker's amendment. 

The President: 
Perhaps, if I may be allowed to suggest to Mr. Abbott, as 

he does not himself propose in any manner to foreclose any 
question, but merely to refer the subject, that he might pos
sibly re-frame this resolution in some manner which will clearly 
present it in that light. 

Austin Abbott: 
Certainly .Mr. President, I will re-write it and get it in 

proper shape. 

E. B. ~herman, of Illinois : 
While Mr .. <\ bbott is re-framing his resolution, I desire to 

say that I am very glad this subject has been brought to the 
attention of the Association, for if there is any subject in the 
whole rnnge of jurisprudence that ought to be considered by 
this A!'sociation and its influence brought to bear upon public 
sentiment and upon the legislature of the different states it is 
this. As the gentleman from l\1 issouri stated last night, the 
very fact of the delays in the administration of the criminal 
law are n•ry lar~ely responsible for the acts of lawle~:mess that 
are perpetrated all over the country. 

Austin A bhott: 
I am inclined to think, ~Ir. Presidmt that the want of 

cleame1-;s which has been spoken of here was the fault of my 
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resolution, for I did not attribute clearness to any statement 
of the law made by Mr. Justice Brewer, for he did not go into 
that subject, but I simply said that he had brought clearly to 
our view that subject. Now, I have amended my resolution, 
and I will read it. You will see that it simply invites con
sideration and discussion without, which was furtherest from 
my thought, foreclosing it. It reads: 

Resolved, That the Committee on Judicial Administration 
and Remedial Procedure be requested to consider the question 
whether there arc any mischiefs or abuses caused Ly delays in 
criminal Cll.Ses resulting through existing systems of review bv 
appeal or otherwise, and to present at the next meeting of the 
Association such recommendations as to a remedy therefor, or 
arrange for such further discussion upon the subject, as they 
may deem best. 

The reason why I referred at all to the paper of Mr. Justice 
Brewer, was that it was a paper not read before the Ass~cia· 
tion, but before the Section on Legal Education, which sug
gested to my mind the propriety of such a resolution. 

James G. Day, of Iowa: 
Mr. President: I thought I understood Mr. Justice Brewer's 

remarks, but I have now come to the conclusion that perhaps 
I did not quite understand what he said. We all know that 
before the statute creating Circuit Courts of Appeals, there was 
no mode of review in a criminal case by the United States 
District Courts. The right of appeal was granted by that 
statute. The mode of review before that was not Ly appeal but 
by writ of error. I certainly did understand the Justice to 
mean that in criminal cases no appeal, or review, which is 
synonymous with the recommendation, should be allowed. He 
said that a jury might be relied upon in all cases to protect the 
rights of a defendant. That certainly is an overdrawn state
ment. Sometimes the sympathies of a jury will lead them into 
excesses in a desire to protect a criminal, but quite as fre
quently a jury allow their prejudices to run the other way, and 
sometimes it results in the conviction of a man as to whose 
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guilt, at least there is very grave doubt. Now, if no review is 
to be allowed, what will be the result of the questions of fact? 
What is to be done with a case in which the court, by a mis
apprehension, misdirects the jury as to the law, or improperly 
admits incompetent testimony, and the jury acting upon that 
convict a man? I recall very distinctly a case which I had in 
the United States District Court where a judge charged the 
jury that while they must find the fact of guilt beyond a 
reasonable doubt, still they were authorized to find each dis
tinctive element of fact which entered into the case by a bare 
preponderance of testimony; and I have always been in doubt 
as to which branch of the charge the jury followed. The 
charge was so inconsistent that I obtained a new trial. 

I do not think the illustration referred to by Mr. Abbott 
ought to be entitled to any great consideration, from the fact 
that the right of appeal may sometimes be employed for an 
improper purpose. If the District Attorney had done his duty, 
that juggled record would never have been certified. It was 
his duty to see what was in that record. That is what the 
State paid him for. I do not understand that any court of last 
resort has ever undertaken to determine a criminal case as an 
equity case is determined de novo upon the bare preponderance 
of the evidence. 

Stephen S. Brown, of Missouri : 
Since the admirable paper of Mr. Justice Brewer came up 

for discussion, my own State has been referred as furnishing an 
illustration of the delay in criminal proceedings in the courts. 
The reference made last night by Professor Lawson, I shall not 
notice any further than to say that our State has created a right 
of appeal in such cases by its Constitution, and its people seem 
to be well satisfied with it. In respect to the other reference 
made by Mr. Abbott this moruing, it is necessary that a cor
rection should be made. Mr. Abbott stated a famous case from 
Missouri, which has been creating a great deal of remark 
lately, with tlte observation that a reversal of the conviction 
was had upon the ground that the attorneys for the defense 
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falsified the records of the official stenographer. The fact is 
that the action of the attorneys in that case was promptly cor
rected by the Supreme Court without a reversal, and the 
defendant in that case was promptly and decently and 
efficiently hung. 

Austin Abbott: 
You misapprehended what I stated. I simply stated the 

action of the attorneys and the certification of the record by 
the court below. I did not state what the final result was. 

William Wirt Howe, of Louisiana: 
It seems to me, Mr. President, that there has been a misap

prehension all the way through in this discussion. Is it per
fectly clear what we are talking about ? If we are talking 
about writs of error in criminal cases, or proceedings equivalent 
to writs of error, that is one thing. If we are talking about 
appeals, in the nature of chancery appeals, in criminal cases, 
that is quite another thing. Now, if it would throw any light 
upon the question, I would like to mention the experience in 
Louisiana. Before that State was admitted to the Union it 
was thought important by Congress that a territory which had 
been for over a hundred years under French and Spanish 
domination should not come into the Union with the system of 
criminal jurisprudence which prevailed, say, in Spain, and it 
was understood that Louisiana would never be admitted until 
she had made some provision by which the common law of 
England could be followed in criminal cases. Accordingly, in 
1805, the Territorial Legislature passed an Act, which is still 
in force, declaring that criminal proceedings should be accord
ing to the common law. Now, we have never ha<l an appeal 

. in criminal cases, although Louisiana had existed for a hun
dred years under the domination of the French and Spanish law, 
by which in every case an appeal took up all the fact and all 
the law. We have had a writ of error, which took up all the 
questions of law, which protected the defendant by presenting 
those questions of law, properly reserved by bill of exceptions, 
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to t,he Supreme Court. But it never entered into the imagina
tion of a Louisiana man that we were to have chancery appeals 
in criminal cases, and that the Supreme Court should be called 
upon to act as a jury of five to overrule a jury of twelve men. 
Now, at the proper time, I shall protest against this idea of 
having criminal appeals tempered by lynch law. When I say 
appeals, I mean appeals on the facts as well as on the law. I 
think 'uits of error protects every man who requires protection. 

The resolution was adopted. 

The President: 
Gentlemen, the election of officers is now in order. The 

nominations for President, Secretary and 'l'reasurer will first 
be acted upon, and they will be acted upon separately. 

The gentlemen nominated by the General Council for these 
offices were then separately elected. 

The President: 
The nominations for members of the Executive Committee 

will next be acted upon. The vote upon those will be taken 
together. 

The gentlemen nominated for members of the Executive 
Committee were then elected. 

Merrill Moores, of Indiana: 
Mr. President: The gentlemen nominated for members of 

the Local Council for Indiana have never been at a meeting 
of this Association. Now, we have had here during this 
meeting six or seven gentlemen from Indiana thoroughly rep
resentative lawyers of the State, and I, therefore, move that 
the names of Edgar A. Brown, Samuel 0. Pickins, William 
F. Elliott and William L. Penfield be substituted for the four 
names heretofore nominated for members of the Local Council 
for Indiana. 

The motion was seconded and carried. 

Helm Bruce, of Kentucky: 
l\lr. Pre:'lident: After consulting with other gentlemen 

from our State, I would nominate, as additional members 

01gitized by Google 



ELECTION OF OFFICERS. 61 

of the Local Council for Kentucky, J. R. Morton and 
E . J . McDermott. 

The motion was seconded and carried. 

B. S. Ladd, of Massachusetts: 
Mr. President, I beg to present the name of Frederic P. 

Fish, of Massachusetts, for Vice President, from that statfl, in 
place of Moorfield Storey, now elected president of the Asso
ciation. 

The motion was seconded and carried. 

G. A. Finkelnburg, of Missouri : 
The election of Charles Claflin Allen, of Missouri, as a 

member of the Executive Committee, has created a vacancy in 
the General Council. I have been requested by my associates 
from Missouri to nominate James Hagerman, as a member of 
the General Council from that state. 

The motion was seconded and carried. 

The President : 
Gentlemen, the recotd of nominations is now complete and 

a vote will be ta.ken upon them. 
On motion, the Secretary cast the ballot of the Association 

in favor of all the gentlemen named, and they were declared 
electoo. 

(See Liat of Officer8.) 

Sarunel F. Hunt, of Ohio: 
I understand that the rules of this Association forbid a vote 

of thanks to the retiring officers. 
The President : 
'l'hey do, sir, very rigidly. 

Samuel F . Hunt : 
Ir they did not, sir, I should move that the thanks of this 

Association be tendered to our presiding officer. 

'l'he President: 
The rules forbid it, sir. Gentlemen, is there any further 

business before the Association? If not, a motion to adjourn 
would be in order. 
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Samuel F. Hunt, of Ohio : 
The rules of the Association prevent a vote of thanks to 

the President. But with a sense of appreciation for the eminent 
services rendered by the President and which I am sure will 
be shared by every member of the A88ociation, I do now move 
that the Association adjourn without day. 

The Association then adjourned sine die. 

JOHN HINKLEY, 

Secretary . 

• 
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SECRETARY'S REPORT. 

DETROIT, August 27, 1895. 

The Report of the proceedings at our last meeting at 
Saratoga Springs, in August, 1894, has been printed and dis
tributed to all members, and also to the large number of 
libraries and Bar Associations on our free mailing list. 

There were 1,144 members at the close of the last meeting. 
Twenty-seven members have been elected by the Executive 
Committee between meetings under the 4th Article of the 
Constitution as amended. 

All of the States, except Nevada, and all of the Territories 
except Arizona and New Mexico are represented. 

Invitations were sent to all State Bar Associations, to send 
three delegates to this meeting, and to all City or County 
Bar Associations in States having no State Bar Association, to 
send two delegates. 

The attention of the Vice-Presidents and Members of the 
Local Councils was again called by a circular letter from the 
Secretary, to the resolution charging them with the duty of 
endeavoring to secure by legislation the appointment of Com
missioners of Uniform State Laws. 

In compliance with a resolution passed at the last meeting, 
copies of the report of the Indian Committee in the United 
States were sent to members of Congress and others named. 

The report of the Patent Law Committee for this year was 
printed and distributed by the Secretary fifteen days before 
the meeting, in accordance with the By-Law. 

The register of those in attendance is kept on the table at 
the hall of meeting during the sessions, and it is at the recep

(63) 
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tion room in the Hotel Cadillac in the intervals. This list is 
valuable for reference, and every member or delegate present 
is requested to sign it as early as convenient. A list of those 
present will be printed for distribution at the meeting, and will 
also be included in the report. 

There are copies of the constitution, lists of the members of 
committees and forms of nomination on the table for distribution. 

Respectfully submitted, 

JOHN HINKLEY, 
Secretary;. 
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BEl?OBT 

OP THB 

TREASURER. 
1894-95. 

Dr. 
To balance from last report, . . '3,162 67 

" cash received-dues of memben, • 5,416 ()() 

" " " -intel'ellt on depoait, . 25 ()() 

" " -ale of Transactions, 51 ()() 
----

$8,658 57 

Or. 
1894. 

Ang. 23. By cash paid-H. W. Rogen, expenses 

as member of Committee 

on Legal :Education, $75 ()() 

24. .. " " -Janitor Convention Hall, 

17th meeting, .. 10 ()() 

24. " " " -MEJ1111enger, 17th meeting, 8 00 

24. " " -Incidental expeneee, 17th 

dinner, • . . 20 00 

25. " " -"Saratogian," printing, 

etc., 17th meeting, 37 00 

30. " " " -Ei:pe!llle8 of Clerk to 

Treasurer to attend 17th 

meeting, 44 SQ 

31. " " -Balance ei:pensea of Sec-

retary for year ending, 

Aug. 1894, 124 29 

Sept. 8. " " -Grand Union Hotel, 17th 

dinner, . 621 40 

8. " " " -Type-wriLing, 17th meet-

ing, 3 2-5 
---

Amount carried forward $93.~ 74 •8.H53 5j 

5 (66) 
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1894. By amount brought forward, . $938 7 4 $8,653 57 

Sept. 22. By cash paid-L. D. Brewster, Ch'n, 

expe118e8 of Committee 

on Uniform State Laws, . 50 00 

Oct. 5. " 

16. 

~ov. 14. '' 

Dec. 8. .. " 

1895. 

Jan. 15. 

16. " ,, 

Feb. 2. " " 

4. " " 

20. " " 

20. ,, " 

April 2. " 

27. " 

" -C. A. Morrison, Stenog

rapher, 17th meeting,. 

" --Six month'a rent of ator-

age room,. 
" -Murphy's Sona Co., rec

ord of memben, . 

" -G. M. Sharp, account 

expensea of Committee 

150 81) 

25 00 

16 00 

on Legal Education, 47 37 

" -G. M. Sharp, account 

expensea of Committee 

on Legal Education, 50 00 

" --Jno. Hinkley, account 

expenses of Secretary for 

current year, 

" -G. M. Sharp, account 

expensea of Committee 

on Legal Education, • 

" -J. H. Raymond, expenaes 

1111 member of Patents 

Committee, • • 

" -2,000 printed 2c. stamped 

envelopes, . 

" -U.S. Expreaa Co., deliv-

ering part of edition of 

17th Report, 

" -U. S. Expreas Co., deliv· 

150 00 

50 00 

11 75 

43 60 

232 39 

ering 17th Report, . 24 75 

" -G. M. Sharp, account 

expenaea of Committee 

on Legal Education, 150 00 

Amount carried forward, $1,940 45 $8,653 57 
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1896. By amount brought forward, . . Sl,940 46 '8,653 57 

May 3. By cash paid-U. 8. ExpreRB Co., deliv-

ering 17th Report, . 16 21 

4. " " -PrevOBt & Herring, insur-

ance on boob, . 4 00 

22. " " " -Geo. M. Sharp, at'count 

expenses o( Committee 

on Legal Education, 138 12 

22. " " " -Dando Printing & Pub-

Jishing Co., printing and 

binding 17th Report, . 1,510 40 

22. " " " -Dando Printing & Pub-

lishing Co., printing ex-

tra copies o( papefli ad-

dre88e8, Section prooeed-

ings and boxes for Re-
ports,. 505 76 

22. " " " -Dando Printing & Pub-

Jishing Co., printing 

stamped envelopes, cir-

culars and general print-

ing to date, 49 70 

22. " " -Dando Printing & Pub-

liehing Co., binding vol-

umee 1 to 7 of Reports, . 126 79 

24. " .. " -Frank C. Smith, expenses 
o( Committee on Law 
Reporting, 52 50 

Jnne 5. " " " -Expenses in distributing 

17th Report, 28 89 

July 12. " " " -Six months' rent of stor-

age room,. 26 00 

23. " " "-G. M. Sharp, account 

8Xpell!le8 oC Committee 

on Legal Education, 25 00 

27. " " -Murray Hill Hotel, ac-

count Patent Committee, 11 20 
--- ---

Amount carried forward, $4,434 02 $8,653 57 
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1895. 

Ang. 1. " " 

5. " 

19. 

19. " 

19. " 

AMERICAN BAR ASSOCIATION • 

By amount bronght forward, • • $4,434 02 $8,653 57 

" -Murphy's Sons Co., re-
ceipt book, 6 00 

" -E. M. Rowe, clerical ser-

vices, etc., to Patent Com-

mittee, . 41 75 

" -Dando Printing & Pub-

lishing Co., binding vol-

ume 8 of Reports, and 

general printing and 

stamped envelopea to 

date, 129 70 

" -Treasurer's clerk, one 

year'd services, . • 300 00 

" -Sundry expenses, tele-

gr&md, expressage, Sta· 

tionery, etc., for one year, 41 47 

Balance, 3,700 63 $8.653 57 
---- ----- -

Which bt.lance consists of-
Amount to credit of Treasurer 

in Seventh National Bank, 
Philadelphia, 3,183 32 

Of special deposit in Union 
Trust Company, Philadel-
phia, subject to IO days' notice, 
interest at 3 per cent., 501) 00 

Cash on hand, . 17 31 
---

$3,700 63 
----

Respectfully submitted, 
FRANCIS RAWLE, 

Treasurer. 
DETROIT, Mich., August n, 1895. 

Audited and found correct. 
P. W. MELDRIM, 
CHARLES F. LIBBY, 

Auditing Committee. 

01gitized by Google 



REPORT 

OP TBI: 

EXECUTIVE COMMITTEE. 

Auguat 27th, 1895. 

The Executive Committee respectfully reports that under 
the last clause of Article IV of the Constitution, providing for 
election of members by the Executive Committee between meet
ings, when nominated by a majority of the Local Council, the 
following twenty-seven members were elected: 

COLORADO. 

BARTBU!, G. c., . . .. . 
BLOOD, J AMl!JI H., . . . . 
CAMPBELL, CRARLJ!'.8 M., . 
BRAFROTH, JOHN F., .. 

DISTRICT OF COLUMBIA. 

FOSTER, CRA.RLJ!'.8 E., . . 
MONTAGUE, WILLIAM P., • 

FLORIDA. 

. Denver. 

. Denver. 
. Denver. 
. Denver. 

. Waahington. 

. W aahington. 

RINEHART, C. D., . . . . . . . . . . . Jacksonville. 

INDIANA. 

DAVIS, SYDNEY B., •. . ... . .. . . Terre Haute. 

IOWA. 

BELLS, CATO, . Vinton. 

KENTUCKY. 

BRUCE, HELM, • • . • . • . • . . . • . Louisville. 

MASSACHU8ETTS. 

KILDUFF, RICHARD G., . 
8cROULER1 JAM&«, •• . 

(69) 

Holyoke. 
. Boston. 
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NEW YORK. 

JOHNSTON, THOMAS J., • 

OsGooD, How ARD L., . 
Poou:, MURRAY E., . . 

PENNSYLVANIA. 

PATrERBON, ROSWELL H.,. 
WILCOX, WILLIA)( A., • 

TEXAS. 

. Schenectady. 

. Rochester. 

. Ithaca. 

. Scranton. 
·.Scranton. 

GARWOOD, T. F., . • . . . . . . . . . . Goruiales. 

UTAH TERRITORY. 

SUTHERLAND, J. G., . 

WYOMING. 

BROWN, MELVILLE C., • 
BURKE, TIMOTHY F., . . 
CLARK, CLARENCE D., • 
CoNOWAY, AsBURY B., . 
CoRTHELL, NELLIS E.,. 
FOWLER, BENJAMIN F.,. 

KNIGHT, JEBBE, . . . . 

Soorr, RICHARD H., . . 

• Salt Lake City. 

• Laramie. 
• Cheyenne. 
. Evanston. 
• Cheyenne. 
. Laramie. 
. Cheyenne. 
. Evanston. 
. Cheyenne. 

Your Committee further report that in accordance with the 
12th By-Law, appropriations were made for the use of certain 
committees on their application, aa will appear by the Treas
urer's report. 

All committees for the ensuing year, whose work may ·entail 
expense, are requested to conform to this By-Law, which 
requires "previous application in advance of expenditure." 
Such application should be made to the Executive Committee 
through the Secretary. 

Respectfully submitted, 

JAMES C. CARTER, Pres., 
ALFRED HEMENWAY, 

JOHN HINKLEY, Sec'y., 
FRANCIS RAWLE, T1·eas., 

Executive Committee. 
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MEMBERS REGISTERED 
.t.T TJlB 

EIGHTEENTH ANNUAL MEETING. 

1895. 
JAKES c. CARTER, . 

JOHN HINKLEY, • . 

FRANCIS RAWLE, . 

A!.PBEJ> HEMENWAY, 

W. W. Hows, . 
R. W. WILLU.ll'..8, • • 

EDWARD Orrs HINKLEY, 

P. w. MELDRIK, . 

AooLPH Moerr.a, . . 
MDRILL MOORES, . 

JOHN D. MlLLIXEN, 

RoBERT 8. TAYLOR, 

J . J. HALL, . . . . 
HENRY WISE GARNETT, 

J. H. RAYMOND, .. . 

C. H. Rmn, . . . . 
GEORGE M. FORSTER, 

FREDERIC S. HEBARD, 

JOHN I. DlLLE, • . 

W. V. SULLIVAN, . 

GEORGE P. WANTY, 

CHARLE!! F. LIBBY, 

AUGUSTUS C. BALDWIN, . 

JOHN C. RICIIBERG, 

w. H. RoBERTSON, . . 

FRANK c. SMITH, • . 

CAl!B E. HERRINGTON, 

Al.FRED RUSSELL, • . 

J. NEWTON FIERO, • . 

CHARLES BoBCHERLING, 

EDWARD W. PENDLETON, . 

MORRIS GOODHART, . . . 

G. A. FINXELNBUBG, . . . 

WALTER GEORGE SMITH, . 

JOHN c. TALCOTr, . . . . 

(71) 

• New York. 
. Maryland. 
. Penneylvania. 
. Mamachllletts. 
. Louisiana. 
. Florida. 
. Maryland . 

. ·.Georgia. 
. Illinois. 
. Indiana. 
. Kansae. 
. Cndiana. 
. Ohio . 
. District of Columbia. 
. Illinois. 
. Illinois. 
. Washington. 
. Illinois. 
. Oklahoma. 
. Miasissippi. 
. Mirhigan. 
. Maine. 
. Michigan. 
. Illinois. 
. New York. 
. New York. 
. Colorado. 
. Michigan. 
. New York. 
. New Jersey. 
. Michigan. 
. New York. 
. Missouri. 
. Penneylvania. 
. Ohio. 
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ALEXANDER R. LAWTON,. 

JOHN D. LAWSON, 

w. w. LEAKE, 

J.M. DICKINf!ON, 

TELFORD BURNHAM, . 

F. J. STINSON, . . • . 

CH.AKLES N. POTIER, . 

HENRY \V ADE RooERS, . 

c. A. KENT, ... 

E. w. HUFFCUT, .. 

JOHN DEERY, . . . 

EDGAR A. BROWN, . 

w. F. ELLIOTT, . . 

SAMUEL 0. PICKENS, . 

LG. KINN1';, 

JAMES G. DAY, .· .. 

EDWARD T AGO ART, . . 

JOHN MARl'IIALL SMEDFS, 

HARSEN D. SMITH, • 

J. H. McCoNLOGUE, 

THAYER MELVIN, 

w. P. HUBBARD, 

BURTON S:lllITII, • 

CHARLE!! CLAFLIN ALLEN, 

RoBT. R BALDWIN, 

JOHN W. McLouD, 

AUSTIN ABBOTT, . 

FRANCIS FORRDI, 

Wx. L. WEBBER, 

B.&NTON HANCHETT, 

E. s. B. SUTTON, . . 

EDWIN BURRITT SMITH, 

J. D. SULLIVAN, .... 

WILLARD F. KF.ENEY, . 

T. ELLIOTT PATTERSON, . 

HELM BRt:cE, . . 

M. R. PATTEIL"OS, 

JULIAN w. MACK, 

JAMES s. PIRTLE, 

E. P. ARVINE, . 

E. D. 1rkGUJSNE~S. 
A. J. McCRARY, • . 

SIMEONE. BALlJll"IN, 

RICHARD"' AYN•: PARKER, • 

JUD!lOS ~TARR, 

. Georgia. 

. Miesonri. 

. Texu. 

. Tenn-. 
. Illinois. 
. Massachll8etts. 
. Wyoming. 
. Illinois. 
. Michigan. 
. Xew York. 
. Iowa. 
. Indiana. 
. Indiana. 
. lndiaDL 
. Iowa. 
. Iowa. 
. Michigan. 
. Ohio. 
. Michigan. 
. Iowa. 
. West Virginia. 
. West Virginia. 
. Georgia. 
. MiBSOnri. 
. Illinois. 
. Indian Territory. 
. New York. 
. New York. 
. Michigan. 
. Michigan. 
. Michigan. 
. Illinois. 
. Ohio. 
. Michigan . 
. Pennsylvania. 
. Kentucky. 
. Ohio . 
. lllinois. 
. Kentucky. 
. ConnecticuL 
. Rhode Island. 

Iowa. 
. Connecticut. 

:\ew Jersey. 
Illinois. 
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lJURB W. JONES, .. 

MOBBI8 F. TYLER, . 

MARcus PoLLABKY, 

.JAKES B. THAYER, 

E. A. HARBIMAN, 

GRANT FELLOWS, 

L. H. PIKE, . . . 
B. s. LADD, .. . 
JAMES D. ANDREWS, 

J AJllES A. J ACOKES, 

c. A. GRAVES, • • . 

RoBT. H. PARKINSON, 

P. L. WILLLUIR. . . . 

MYRON n. Buen, . . 
WILLARD KINOSLEY1 • 

KELLY s. SEARL, • 

LUTH&R R. SMITH, . 

w. L. PENFIELD, 

JOHN c. PATTERl'ON, 

J°OHill H. HAKLINE, 

w. P. WILLEY, . . 

ALFRED L. CARY, . 

W ARNEB M. BATEMAN, . 

GILBERT D. MUNRON, 

c. D. RINEHART, . . 

FRED. H. ALDRICH, 

J. B. BuRROWR, . . 

-CUAS. M. WILSON, . 

N. E. CORTHELL, 

c. E. WEAVER, . 

c. D. RoBERTSON, 

s. M. CUTCHEON, 

F. A. DURBAN, 

lsAAC VAN DEV ANTER, • 

WILLIS VAN DEV ANTER, . 

STEPHEN 8. BROWN, • • . 

WILMARTH H. THURl!TON, 

E. B. SHERMAN, . . 

J. R. TUCKER, . . . 

WM. L. JANUARY, . 

A. R. Rooo, . .. . 
JAYP. LEE, . .. . 

FREDERICK P. Ftl'H, 

LEONARD E. w .\l.t:•, . 
J. C. KNOWLTON, 

. Wisconsin. 

. Connecticut. 
. Illinois. 
. M8888Cbusetts. 
. Illinois. 
. Michigan. 
. Ohio. 
. MB888cbusetts. 
. Illinois. 
. Michigan. 
. Virginia. 
. Illinois. 
. Utah . 
. Illinois. 
. Michigan . 
. Michigan. 
. District of Columbia. 
. Indiana. 
. Michigan. 
. Illinois. 
. West Virginia. 
. Wisconsin. 
. Ohio. 
. Ohio. 
. Florida. 
. Michigan. 
. Ohio • 
. ·Michigan. 
. Wyoming . 
. Michigan. 
. Ohio. 
. Michigan. 
. Ohio • 
. Indiana. 
. Wyoming. 
. Missouri. 
. Rhode bland. 
. lllinoiM. 
. Yirginia. 
. Michigan . 
. Michii.:nn. 
. Michigan. 
. :M11.SS11ch usetts. 
. Delaware. 
. ~Iichigan. 
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S..ucuEL F. HUNT, 

RALPH WHELAN, 

E. E . ELLINWOOD, 

BLEWETT LEE, . • 

JAMBSilAGERMAN,. 

TllOMA.8 DENT, 

FRANK 0. LoVELA.Nl\ 

.AARON A. FERRIS, . . 

c. A. Gl!:OFFRION, . . 

CHA&LFS M. CAMPBELL, 

AMASA. M. EA.TON, . . 

WILLI.UC E. TALCOTl', 

JOHN H. DoYLE, 

TAYLOR E. BROWN, . 

THOMAS J. KERNAN, . 

JOHN C . AVERY, •• . 

WILLIAM A. REDDING •. 

Louis C. MASSEY, • . 

WILLIAM B. CREW, . 

WALTER B . DoUGLAtl, 

JAMES 0 . TROUP, . . 

w. P. B..t.RTLETJ', . . 

THOMAS F. FRAWLEY, 

ALEXANDER L. SMITH, . 

E. ERSKINE McMILLAN, 

w. A . SUDDUTH, . . . • 

EDWARD J. McDERMOTr,. 

LYMAN D. BREWSTER, 

E. CALLAHAN, . • 

Gzo. H . DURAND, . . 

MARTIN CLARK, . . . 

SIDNEY c. E.AsTMAN, . 

J . G . PARKHURST, .. 

AARON BLACKFORD, . 

FRANCIS G. Ru.-~ELL, . 

JOHN J. CARTON, 

IRVIN BELFORD, . . 

EDMUND WETMORE, 

J. G. SUTHERLAND, 

JOHN ,V. CHAMPLIN, . 

NOAH ,V, CHEEVER, 

SAM T. DouoL.As, . 

H. ll. HATCH, . . 

ALEXIS C. ANG E LL, 

GEORGE A. 8..t.NDER!) . 

. Ohio. 

. Minnesota. 

. Arizona. 
. Illinois. 
. Missouri. 
. Illinois. 
. Ohio . 
. Ohio. 
. Canada. 
. Colorado . 
. Rhode Island .. 
. Ohio. 
. Ohio. 
. Ohio. 
. Louisiana. 
. Florida. 
. New York. 
. Florida. 
. Ohio. 
. Missouri. 
. Ohio. 
. Wisconsin. 
. Wisconsin. 
. Ohio. 
. Illinois. 
. Kentucky. 
. Kentucky. 
. Connecticut.. 
. Illinois. 
. Michigan . 
. New York. 
. Illinois. 
. Michigan . 
. Ohio. 
. Michigan. 
. Michigan. 
. Ohio . 
. New York. 
. Utah. 
. Michigan . 
. Michigan. 
. Michigan. 
. Michigan. 
. Michigan. 
. Illinois. 
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ANDREW HowEI..r., . 
EDMUND D. BARR, .. 

HABRJBON Goa, . 
c. A. BEABD8LEY, . 

H.J. HoYT, .... 
LoY.AL E. KNOPPEN,. 

8. S. TROWBRIDGE, . 

EDWARD A. GoTr, . 
WK. v. Moou:, . . 
MICHAEL BRENNAN, 

AUG. c. STELLW.AGEN, 

JOHN c. HERNDON, 

EMORY T. w OOD, 

BR.ADLEY M. THOMPSON, 

EDWARD D. KINNE, 

MARK NORRIS, 

JACOB F. BURKETT, 

TR.ACY .c. BECKER, . 

GEO. H. HOPKINS . 

Fmmx. W. STEVEN:;,. 

HENRY M. CAMPBELL, 

Jos. N. WOLFSON, •. 

J. w. BAKER, . . . . 

TROS. H. FRANKLIN, . 

CHAS. H. CAMPBELL, . 

HSRBERT L. BA.KER, . 

JOHN H. BIBl!ELL, . 

HOYT POST, : .... 

LEVI L. BARBOUR, . . 

Total registered, 199. 

. Michigan. 

. Michigan. 

. Michigan. 

. Michigan. 
. Michigan. 
. Michigan . 
. Michigan. 
. Michigan. 
. Michigan. 
. Michigan . 
. Michigan. 
. Arizona. 
. Michigan . 
. Michigan. 
. Michigan. 
. Michigan. 
. Ohio. 
. New York .• 
. Michigan . 
. Michigan. 
. Michigan. 
. Louisiana. 
. Tennessee. 
. Texu. 
. Michigan . 
. Michigan. 
. Michigan. 
. Michigan . 
. Michigan. 
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DELEGATES, 1895. 

ALABAMA STATE BAR ASSOCIATION. 

JATilESE. WEBB, .. 
DANIEL P. BF.STOR, . . . . . . 

TENNANT Lo1U...1:, • . . . . . . 

BAR ASSOCIATION OF ARIZONA. 

JNO. C. HERNDON, • 

E. E. ELLINWOOD, • . .... . 

WM. H. BARNES, •... . .. . 

. Birmingham. 

. Mobile. 

. Montgomery. 

. Prescott. 

. Flagstaff. 

. 'l'ucson. 

BAR ASSOCIATION OF THE DISTRICT OF COLUMBIA. 

HENRY WISE GARNETT, •.. .. ... Washington. 

GEORGIA BAR ASSOCIATION. 

WM. H. FLEMING, •.... 

BURTON 8.MITH, • • . . . • 

ILLINOIS STATE BAR ASSOCIATION. 

E. H.GARY, •.. 

GEO. A. SANDERS, • . . . . . . . 

JUDllON 8TARR, •• .. .. ... . 

INDIANAPOLIS BAR ASSOCIATION. 

MERRILL Moo RES, • . . . . . . 

SAMUEL 0 . PICKENS, • . . . .. 

IOWA STATE BAR ASSOCIATION. 

L. G. KINNE, • . 

EMLIN McCLAIN, . • . . . . . 

JAMESG. DAY, •. · .. . . 

. Augusta. 
. Atlanta. 

. Chic.>ago. 

. 8pringfield. 

. Peoria. 

. Tndianapoliil. 

. Indianapolis. 

. Des Moine~. 

. Iowa City. 

. Des Moines. 

BAR ASSOCIATION OF THE STATE OF KANSAS. 

J:so. E. HESS1N, • . '\fanhattan. 
H. l'. THOMPSON, • . . . . . . . . . . . ~linneapolis. 

JNo. W. ROBERTS, .. .. . .... . . Hutchinson. 

HAMPDEN BAR ASSOCIATION, MASSACHUSETTS. 

GEO. D. RoBIN!<ON, . . 

CHAS. C. SPELLMAN, •. 

(76) 

. Chicopee. 
. . . . . ..,pringfield. 
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LIST OP DELEGATES. 

MICHIGAN STATE BAR ASSOCIATION. 

EDWARD CAHILL, • LanEing. 
G&o. H. DURAND, .... . .. . . . • Flint. 
RALPH STONE, . . . . . . . . . . . . . Grand Rapid&. 

MISSISSIPPI STATE BAR ASSOCIATION . 

u. D. SHANDS, . 

CHAI.I. Scorr, .. .. . . . . ... . 
E. J . BoWERE, .. ... . . .. . . 

.MISSOURI STATE BAR ASSOCIATION. 

WEI.LS H. BLODUE'M', . . 

w A.LLACE PRA Tr, . . . . . . . . . 

STEPHEN s. BROWN, . . . . . . • . 

OMAHA BAR AS80CIATION, NEBRASKA. 

. Oxford. 

. Rosedale. 

. Bay St. Louis. 

. St. Louis. 

. Kansas Chy. 

. St. Joeeph. 

HERBERT J. DAVI~ . .. . ... • . . Omaha. 
JOHN P. BRUN, . . . . . . . . . . . Omaha. 

.MONMOUTH COUNTY BAR ASSOCIATION, NEW JERSEY. 

R. W. DAYTON, . • Matawan. 
H. S. TERHUME, . . . . . . . . . . . . Long Branch. 

NEW YORK STATE BAR ASSOCIATION. 

J . NEWTON FIERO, . . . . 

TRACEY c. Bt:CKER, ... .. . 

EDWARD G. WHITA.KE.li .. .. . 

OHIO STATE BAR ASSOCIATION. 

WARREN M. BATEMAN, . 

W. B. CREW, . . ... .. . . 

F. F. 1>. ALBERY. • . . . . . . 

. Albany. 

. Buffalo. 

. New York. 

. Cincinnati. 

. .McConnellsville. 

. Columbus. 

PENNSYLVANIA STATE BAR ASSOCIATION. 

CHARLl!:B H. Novn>, . . . Warren. 
T. ELI.IOTI' PATTERSON, .... . .. • Philadelphia. 
EDWARD W. B1DDL>:, . .. . . . . . . • Carlillle. 

TENNESSEE STATE BAR ASSOCIATION. 

w. D. BEARD, . . . . 

H. M. WILTSF., . . . 

CHARLES o. PORTER, . 

. Memphis. 

. Chat1ano<1ga. 

. N aah ville. 

77 
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TEXAS BAR ASSOCIATION. 

THoe. H. FJU.NK.Ll.N, • 
T. F. HARWOOD, • . . . . 

T. s. HENDERSON, . . . . 

. San Antonio. 

. Gonzales. 

. l.)ameron. 

TERRITORIAL BAR ASSOCIATION OF UTAH. 

PARLEY L. WILLIAMS, .. Salt Lake City. 
J. L. RAWLINS, • • . . . . . . . . .. • Sa.It Lake City. 
A. G. NoRRELL, • . . . ... •. • . Sa.It Lake City. 

VIRGINIA STATE BAR ASSOCIATION. 

JOHN PICKRELL, • . . . 

B. B. MUNFORD, . . . . . . 

JAMES L BUMOARTNER, •. 

. Richmond. 

. Richmond. 

. Staunton. 

WASHINGTON STATE BAR ASSOCIATION. 

GEORGE M. FORSTER, . . . . . . . . . Spok1me. 

WEST VIRGINIA STATE BAR ASSOCIATION. 

THAYER MELVIN, . Wheeling. 
W. P . WILLEY, • . . . . • . . • • . . Morgantown. 
GBO. E. PRICE, • . . . . . . . . . • . . Charleston. 

STATE BAR ASSOCIATION OF WISCONSIN. 

E. E. BRYANT, • • 

F. c. WJNltLER, • 

H. 0 . FAIRCHILD, 

. )fadison. 

. Milwaukee. 

. «reen Bay. 
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LIST OF MEMBERS ELECTED. 

ARIZONA. 

ELLINWOOD, EVERB'l"r E.. 
HDNDON, JOHN c., 

-OOLORA.DO. 

O'Do.NNELL, Tuoiu.a J., 
STEVENSON, .ABCHIB M., 

WNNECTICUT. 

. FJagata&: 

. Preeoott. 

. Deaver. 

. Deaver. 

UVIN.Z, E. P., . . . ... .. . NewHaveo. 

DISTRICT OF COLUMBIA. 

BREWER, DAVID J., . . 

LEIGHTON, BENJAXIN F., • 

FLORIDA. 

AVERY, JOHN C., 
MASSEY, Louis C., • 

ILLINOIS. 

BANCROFT, EDGAR A., 
BEALE, WILLIAM G., . 
BoYESEN, lNGOLF K ., 

BURRY, Wu.LIAX S., • 
GREEN, A. w., . 
HERRICK, JOHN J.,. . 

lsBAX, EDWARD P ., . 
JACKSON, HUNTINGDON W., . 

JUDAH, NOBLE B. , . . . . . 
KNICKERBOCKER, JOHN J ., . 
KBEHE&, CHARLES T., 
LowDEN, FRANK 0.,. 
MACK, JULIAN W., . • 
MARTIN, HORACE H., 
M4soN, WILLIAM E., . 
MATHER, RoBERT, • • 

McMILLAN, E. ERliKJSE, . 

NoaroN, JAxa P., •. . 
(79) 

. Washington. 

. W ubiogton. 

. Pensaoola. 

. Orlando. 

. Chicago. 

. Chicago. 

. Chicago. 
Chicago. 

. Chicago. 

. ~'bicago. 

. Chicago. 

. Chicago. 
Chicago. 

. Chicago. 
Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 
Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 
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ILLINOIS-Continued. 

PARKINSON, ROBERT H., 

PINGREY, D. H.. • • • 

ROBBINS, HENRY S., . 

SANDE~B, GEORGE A., 

ScoTT, FRANK H., . . 
SHOPE, SIMON P.,. • . 

SMITH, FREDERICK A., . 
STAR, MERRITT, • • • • 

TENNEY, HORACE KENT, 

WINSTON, FREDERICK 8.,. 

INDIANA. 

BAKER, ALBERT, • 

CARSON, JOHN F., 
CHAMBJZ:R.q, SMILEY N., . 
Dn:, JosN T, 
HEROD, Wu.LIAM PIRTLE, 

HOLTZMAN, JOHN W., .. 
KoRBLY, CHARLES A., . . 
MONTGOMERY, 0ecAR H., • 

McBRIDE, ROBERT W.,. 

OGLESBEE, RoLLA D., . 
PENFIELD, w. L., ... 
PlCKENl', WILLIAM A.,. 

REINHARD, GEORGE L., . 
SMITH, ALONZO GREENE, 

TAYLOR, WILLIAM L., . 
v AN DEV ANTER, ISA.AO, 

IOWA. 

CoLE, CHBSTER c., . 
CRAI<l, JOHN E., • 

DAVIS, JAMES c .. 
DAY, JAMES G., 
KINNE, L. G., 

KENTUCKY. 

HARRIS, W. o.. . . . . . 
HELM, JAMES P., 
McDERMOTT, EDWARD J., 

TsuN, WILLIAM W., • 

LOUIBIANA. 

. Chicago. 

. Bloomington. 

. Chicago. 

. Springfield. 

. Chicago . 

. Chicago. 

. Cbi<'Bgo. 

. Chicago . 

. Chicago. 

. Chicago. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 
• Indianapolis . 
. Fleymour. 
. Indianapolis. 
. Indianapolis. 
. Auburn. 
. Indianapolis. 
. Indianapolis. 
. Indianapolis. 
. Indiaoap lis. 
. Marion. 

. Des Moines. 

. Keokuk. 

. Keokuk. 

. Des Moines. 

. Des ?tloinl'tl. 

. Louis• ille. 

. Louisrille. 

. Louisville . 

. Louisville. 

WoJ..FSON, JO!<EPH N., . . . . . . . . . New Orleaus. 
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LIST OP MBMBBRS ELECTED. 

MAINE. 
llAKLIN, HA.NNIB.t.L E., 
BIGGINS, F'BANK M.,. 

MASSACHUSETI'S. 

. Ellsworth. 

. Limerick. 

OLNEY, RICHA.BD, . • • • • • • • • • • Boston. 

'MICHIGAN. 

ALDRICH, FREDERICK A., . 
ANGELL, ALEXIS C., . . 
BAKER, FREDEJllCK A., • 
BARBOua, Lsv1 L., 
BB.ARDSLEY, CA.RLTON A.,. 
B&A.UMONT, JOHN w .• 
BI88ELL, JORN H., • • 

BoUDEKAN, DALLAS, • 

BowsN, HERBERT, • • 

BOYNTON, liEBBERT E., 
BRICNNA.N, MICHAEL, , • 

BuT!'a:RFIELD, Rooa:R W., 
C.UilPBELL, CHARLES H., . 
CAMPBELL, HENRY M., . . 
CARPENTER, WILLIAM L., 
CARTON, JOHN J., .. 

CHEEVER, NOAH w., . . . 
CLARK, F. 0., . . . . . . 
CoLLIEB, GEORGE x. M., . 
CooLEY, EooAR A., 
CowLEs, lsaAEL T., 
CRANE, ALBERT, • . 

CROCKER, T. M., . . 
CROCKER, MARTIN,. 

DENISON, ARTHUR C., 

DoUGLAB, SAMUEL T., 
DouoLAB, SAMUEL T., 21m, 
DRAPER, CHARLES, . • 

DRIGGS, FREDERICK E., 
lJuRAND, LoRENZO T., 
DURANT, GEORGE H., 

EL.DREDGE, J. B. 
FELLOWS, GRANT, • 

GEER, HAR.RISON, • 

GOT!', EDWARD A.,. 

HALL, Eu.111 UND, • . 

HALLADAY, GEORGE E., 
6 

. Cadillac. 

. Detroit. 

. Detroit. 

. Det.roit. 

. Det.roit. 

. Detroit. 

. Detroit. 
. Kalamazoo. 
. Detroit. 
. Detroit. 
. Detroit. 
. Grand Rapids. 
. Detroit. 
. Detroit. 
. Detroit. 
. Flint. 
. Ann Arbor. 
. Marquette. 
. Detroit. 
. Bay City. 
. Detroit. 
. Grand Rapids. 
. Port Huron. 
. Mt. Clemens. 
. Grand Rapids, 
. Detroit. 
. Detroit. 
. Pontiac. 
. Detroit. 
. Saginaw, E. 8. 
. Flint. 
. Mt. Clemens. 
. Hudson. 
. Detroit. 
. Detroit. 
• Detroit. 
. Detroit. 

81 
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MICHIGAN-Continued. 

HANCHl!.Tl', BENTON, • • 
HARMON, HENBY A., • 
llABsHA, W ALTEB 8., 
HATCH, HERSHEL H., 
HATCH, REUBEN, • • 

HAYDEN, GEORGE, • • 

HENDERSON, EDWIN, • 

HOPKINS, GEORGE H., 

HOWELL, ANDREW, 

HOYT, HIRAM J., • • 

JACOKE8, JAKES A. , • 

JANUARY, WILLIAM L., 

JEBOKE, THOJJU8 SPENCKB, • 

JOHNSON, ELIA8 F., 

KJCLLY, RoNALD, • • 

KILBOURNE, S. L., • • 

KINGSLEY, WILLABD, 

KINNEY EDWARD D., 
KLEINBAU8, JACOB, • 

KN.A.PPEN, LoY.A.L E., 
LATHAM, CHABLE8 K., • 

LEK, JAY P ., ••• • • 

LIGHTNER, CLARENCE A . , 

LILLI8, MICHAEL F., • 

LODGE, FRANK T ., • • • • 

MECHEM, FLOYD R., . . . 
MONTGOMERY, MARTIN V., . 
MONTGOMERY, RICHARD A., 
MOORE, WILLIAM A ., • 

MOORE, WILLl.\M V., • 
McDoNALD, CHARLE8 S., 
McMILLAN, J .A.ME8 H., • 

NoRRIB, MARK, • . • 

PARKHURST, JOHN G., 

PATTERSON, JOHN c., . 
PA'ITER80N, JOHN H., 

PERKIN!', WILLI8 B.,. 
PHELP!.', RALPH, Ja., 

POND, ASHLEY, • • • 

PosT, HOYT, • • • • • .• 

RADFORD, GEORGE W., • 

RoBSON FRANK E ., • 

RooD, ARTHUR R., .. 
RUSSELL, CHARLES T . , 

. Saginaw, W. S. 
• Detroit. 
• Detroit. 
. Detroit. 
. Detroit. 
. Ishpeming. 
. Detroit. 
. Detroit . 
• Detroit. 
. Maskegon . 
. Pontiac. · 
. Detroit . 
• Detroit. 
• Ann Arbor. 
. Detroit. 
. Lansing. 
. Grand Rapids. 
. Ann Arbor. 
. Grand Rapids. 
. Grand Rapids. 
. Detroit. 
. Lansing • 
. Detroit. 
• Pontiac. 

. Detroit. 

. Ann Arbor. 

. Lansing . 

. Lansing. 

. Detroit. 

. Detroit. 

. Detroit. 

. Detroit . 

. Grand Rapids. 

. Coldwater. 

. Marshall. 

. Pontiac. 

. Grand Rapids. 

. Detroit. 

. Detroit. 

. Detroit. 

. Detroit. 

. Detroit. 
. Grand Rapids. 
. Mt. Pleasant. 
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MICffiGAN-Continued. 

RU88ELL, F&A1'CIS G., 
Rusu:LL, HENRY, • • 

SUBL, KELL y s., . . 
SHUJl.AN, WILLU.H s., . • 
SHITH, HA.BSEN D., . . . • 
S:HITH, VERNON H., .. . 
SJUTB, WILLIA.II'. ALDD,. 

SPRAGUE, WILLIAJI c., . . 
8TELLWAOD, AUGUSTUS C., • 
STEVENS, FRBI>ERICK w., . 
8TEYJ:NBON, ELLIOTT G., 
8ToNE, J . W., • . . . 
STUART, WILLIAK J., 
SUTTON, ELMER L.B., 
Sw AN, HENllY H., . . 
Sw1rr, CHARLES M., . 
THOMPSON, BB.ADLEY M.,. 
THURBER, lIBNRY T., • •• 

TROWBRIDGE, LUTHER S., • • 
v AN DE MARK, STEW A.BT o., . 
WEAVER, CLEHENT E., • . 
WEBBER, WILLIAM L., . 
WEll'I>, JOSEPH M., 
WELU:l, WILLlill H., . . 
WHEELER, HARRISON H., . 
WHITE, PEn:a, . 
WOOD, EMERY T., 

MISSOURI. 

ELIOT, EDWARD c., 
WARD, HUGH c., . 

NEBRASKA. 

. Detroit. 

. Mt. Pleasant. 

. Ithaca. 

. Detroit. 

. Cueapolia. 

. Ionia. 

. Grand Rapids. 

. Detroit • 
. Detroit. 
. Grand Rapids. 
• Detroit. 
. Marquette. 
. Grand Rapids. 

• 

. Sault Ste. Marie. 

. Detroit. 

. Detroit. 

. Ann Arbor. 

. Detroit. 

. Detroit. 

. Detroit. 

. Adrian. 

. Saginaw, E. S. 
• Detroit. 
. Detroit. 
. Manistee. 
. Marquette. 
. Detroit. 

. St. Louis. 

. Kansas City. 

THUB.STON, JoBN M., •. • • • ••. • . OmahL 

NEW YORK. 

CARTER, WALTER S., • 
CHOATE, JOSEPH H., • 
CLARK, MARTIN, • • • 

DAVIES, WILLI.AH GILBERT, 

DWIGHT, EDWARD F., . 
HUFFCUT, E. w.,. . . . 
HUGHES, CHARLES E., . 

. New York. 

. New York. 

. Buffalo. 
. New York . 
. New York. 
. Ithaca. 
. New York. 
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NEW ~ORK-Continued. 

MILLER, w. w., . . 
0RDBONAUX, JOHN, 

SEYKOUB, HENBY H ., 

STETSON, FBA.Nc1s LYNDE, . 

WHITTAKER, EDWA.BD G., 

omo. 
BATEMAN, WARNEB M., • • 
BELFORD, IRVIN, . • • 

BLACKFORD, AARON, • 

BURROWS, J. B., • • • 

CREW, w. B., • • • • 

DURBAN, FRANK A., • 

FORAKER, JOSEPH BENSON, . 

HARMON, JUDEON, • • • 

HoADLY, GEORGE, Ja., • 

HOPKINS, E. H., • • • 

HURD, FRANK H., . . . 
JOHNSON, HOMER H., • • 

LOVELAND, FRANK o., . 
MOOBE, JOHN J., • • 

PATTERSON, M. R., . 
PECK, HtRAJrl I>., • 
PINNEY, ORESTES c., . 
RoBEBTSON, c. D, . ; 

SMITH, ALEXANDER L.1 • 

SPEAR, WILLIAM T., • 

TAFT, WILLIAM H. , • • 
TROUP, JAMES 0 ., ••• 

OKLAHOMA TERRITORY. 

AsP, HENRY E., . . 
SHARTY.L JOHN w., 

PENNSYLVANIA. 

BAYARD, JAMF.8 WILSON, • 

BIDDLE, EDWARD w., . 
BROWN, J. HAY, . • •• 

CHAMBERB, FRANCIS T.,. 

CHRISTY, GEORGE H., 

TENNESSEE. 

BA.KBR, J . w., . 
RAMAGE, B. J ., 

. New York. 

. New York. 

. Buffalo. 

. New York:. 

. New York. 

. Cincinnati. 

. Toledo . 

. Finlay. 

. Plainsville. 

. McConnelsville. 
Zanesville. 

. Cincinnati. 
. Cincinnati. 
. Cincinnati. 
. Cleveland. 
. Toledo. 
. Cleveland. 
. Cincinnati. 
. Ottawa. 
. Columbus . 
. Cincinnati . 
. Cleveland. 
. Cincinnati 
. Toledo . 
. Warren. 

. Cincinnati. 
. Bowling Green. 

. Guthrie. 

. Guthrie. 

. Philadelphia. 
. Carlisle. 
. Lancaster. 

. Philadelphia. 

. Pittsburgh. 

. Nashville. 

. Sewanee. 
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UTAH. 

WILLIA.XS, P. L, . . . . . . • . . . . . Salt Lake City. 

VIRGINIA. 

CoNJU.D, HoLXBB, 

GILMORE, J AMl!8 H., . 
PICEREJ.L, JOHN, 

WASWNGTON. 

. Winchester. 

. Charlottesville. 

. Richmond. 

FOBS'l'l:R, GEOBGJ: M., . . . . . . . . . Spokane. 

W~T VIRGINIA. 

HUBBARD, WILLJAX P., •. . •... . Wheeling. 

WISOONSIN. 

FR.lWLEY, THOJCA.8 F.,. : . . ... . Eau Claire. 

Number elected at meeting, 227. 

85 

ELECTED BY EXECUTIVE COMMITTEE BETWEEN MEETINGS 

189'-1895. 

(X)LORADO. 

BABTELB, G. c., . . . . . 
BLOOD, J AMB8 H., • . . . 
CAMPBELL, CHARLES M., . 
SBA.FROTH, JOHN F., •. 

DISTRICT OF COLUMBIA. 

FOEITER, CHARLES E., .. 
MoNTAGtra, WILLU.M P., . 

FLORIDA. 

RINEHART, c. D., 

INDIANA. 

. Denver. 

. Denver. 

. Denver. 

. Denver. 

. Washington. 
. Washington. 

. . . . . Jacksonville. 

DA VIS, SYDNEY B., . . . . . . . . . . . Terre Haute. 

IOWA. 

SELLS, CATO, . . . . . • . . . . . . . Vinton. 
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KENTUCKY. 

BRUOJ; HELM, . . . . . . . . . . . . • Louisville. 

:MASSACHUSEITS. 

KILDUFF, RICHARD G , . 
ScllOULER, J A.MEI', . 

NEW YORK. 

JOHNSTON, THOMAS J., 

OeaooD, How ARD L., . 
POOLE, MURRAY E., 

PENNSYLV ANJA. 

PATTERSON, RosWBLL H.,. 
WILCOX, WILLIAM A., 

TEXAS. 

HARWOOD, T. F ' . 

UTAH. 

• Holyoke. 
. Boston. 

. Schenectady. 
• Rochester. 
. Ithaca. 

. Scranton. 

. Scranton. 

. . . . . • Gonzales. 

SUTHERLAND, J. G. , . . ... ..... Salt Lake City. 

WYOMING. 

BROWN, MELVILLE C . . 
BURKE, TIMOTHY F., . 
CLARK, CLARENCE D., 
CoNOWA.Y, ASBURY B., 
CoRTHELL, NELLIS E., . 
FOWLER, BENJAMIN F., . 
KNIGHT, JE88E, • • . • 

ScoTT, RICHARD H., . . 

Number elected by Executive Committee,'%'/. 

. Laramie . 

. Cheyenne. 

. Evanston. 

. Cheyenne. 

. Laramie. 

. Cheyenne. 

. Evanston. 

. Cheyenne. 
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RECAPITULATION. 

Arizona,. 2 New York, 15 
Colorado, 6 Ohio,. 22 

Connecticut, . 1 Oklahoma Territory, 2 

District of Columbia, 4 Pennsylvania, 7 
Florida, . 3 Tennessee, . 2 

Illinois, . 28 Texas, .. 1 
Indiana,. 17 Utah,. 2 

Iowa, . 6 Virginia, 3 
Kentucky,. 5 Washington, . ] 

Louiaiana. . 1 West Virginia, . ) 

Maine, 2 Wisconsin, l 

M~husetts, 3 Wyoming, . s 
Michigan, . . 108 
Missouri, 2 Total, . • 254 

Neb1'88ka, . 1 

(87) 
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MEMORANDUM. 
The Annual Dinner was given on Friday, August 30th, at 

the Hotel Cadillac. James C. Carter, of New York, presided. 
One hundred and sixty-eight members were present. 

(88) 
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LIST OF PRESIDENTS . 

1. 1878-79-JAKES 0 . BROADHEAD, • • SL Louis, Miuouri. 
2. 1879-80-BDJAlllN H. BRISTOW, • • New York, New York. 
3. lSSG-81-EDWA.RD J . PHBLPS, . . • Burlington, V ermonL 
4. 1881-82-*CLA.RXSON N. POTTJ:R,. • New York, New York. 
5. 1882-83-ALEXA.NDER R. LAWTON, • Savannah, Georgia. 
6. 1883-84-CoBTLA.NDT p ARJtJ:R, • • . Newark, New Jersey. 
7. 1884-85-*JOHN W. STEVENSON, . . Covington, Kentucky. 
8. 1885-86-WILLIAM ALLEN BUTLER, . . New York, New York. 
9. 1886-87-THOllA.8 J . SEMMES, . New Orleans, Louisiana. 

10. 1887-88-GJX>BGE G. WRIGHT, . . Des Moines, Iowa. 
11. 1888-89-*DA VID DUDLEY FIELD, . New York, New York. 
12. 1889-90-HENBY HITCHCOCK, . • St. Louis, MiS10uri. 
13. 1890-91-SIMEON E. BALDWIN, . . New Haven, Connecticut. 
14. 1891-92-JOBN F. DILLON, . . New York, New York. 

15. 1892-93-J. RANDOLPH TUCKER, . Lexington, Virginia. 

16. 1893-94-THOMA.8 M. CooLEY, • Ann Arbor, Michigan. 
17. 1894-96-J.uar.s c. CARTER, . New York, New York. 
18. 1895-96-MooRFIELD STOREY, . Boston, Massachusetts. 

•Deceased. 

(89) 
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CONSTITUTION. 

NAME AND OBJECT. 

ARTICLE 1.-This Association shall be known as " Tm~ 
AMERICAN BAR ASSOCIATION." lt.s object shall be to advance 
the science of jurisprudence, promote the administration of 
justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of the law, and encourage 
cordial intercourse among the members of the American Bar. 

QUALIFICATIONS FOR MEMBERSHIP. 

ARTICLE 11.-Any person shall be eligible to membership
in this Association who shall be, and shall, for five years next 
preceding, have been a member in good standing of the Bar 
of any State, and who shall also be nominated as hereinafter 
provided. 

OFFICERS AND COMMITTEES. 

ARTICLE III.-The following officers shall be elected at 
each Annual Meeting for the year ensuing: A President (the 
same person shall not be elected President two years in 
succession); one Vice-President from each State; a Secretary; 
a Treasurer ; a Council, consisting of one member from each 
State (the Council shall be a standing committee on nomina
tions for office); an Executive Committee, which shall consist 
of the President, the last ex-President, the Secretary, and the 
Treasurer, all of whom shall be ex officio members, together 
with three other members, to be chosen by the Association; and 
the President, and in his absence the ex-President, shall be the 
Chairman of the committee. 

(90) 
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CONSTITUTION. 91 

The following committees shall be annually appointed by the 
President for the year ensuing, and shall consist of five 
members each : 

On Jurisprudence and Law Reform; 

On Judicial Administration and Remedial Procedure; 

On Legal Ed?cation and Admissions to the Bar ; 

On Commercial Law; 

On International Law ; 

On Publications ; 

On Grievances ; 

*On Law Reporting and Digesting. 

A majority of those members of any committee, including 
the Council, who may be present at any meeting of the 
Association, shall constitute a quorum of such committee for 
the purpose of such meeting. 

The Vice-President for each State, and not less than two 
other members from such State, to be annually elected, shall 
constitute a Local Council for such State, to which shall be 
referred all applications for membership from such State. The 
Vice-President shall be, ex officio, Chairman of such ·council. 

A committee of three, of whom the Secretary shall always 
be one, shall be appointed by the President at each Annual 
Meeting of the Association, whose duty it shall be to report to 
the next meeting the names of all members who shBll, in the 
interval, have died, with such notices of them as shall, in the 
discretion of the committee, be proper. 

It shall be the duty of the Vice-President from each State 
and Territory to report the deaths of members within the same 
to the said committee. 

ELECTION OF MEMBERS. 

ARTICLE IV.-All nominations for membership shall be 
made by the Local Couneil of the State to the Bar of which 

*By amendment passro August 29, 1895. 
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92 AMERICAN BAR ASSOCIATION. 

the persons nominated belong. Such nominations must be 
transmitted in writing to the Chairman of the General Council, 
and approved by the Council, on vote by ballot. 

The General Council may also nominate members from 
States having no Local Council, and at the Annual Meeting of 
the Association, in the absence of all members of the Local 
Council of any State ; Provided, 'l'hat no nomination shall be 
considered by the General Council, unless accompanied by a 
statement in writing by at lea.st three members of the Associa
tion from the same State with the person nominated, or, in their 
absence, by members from a neighboring State or States, to the 
effect that the person nominated has the qualifications required 
by the Constitution and desires to become a member of the 
Association, and recommending his admission as a member. 

All nominations thus made or approved shall be reported by 
the Council to the Association, and all whose names are 
reported shall thereupon become members of the Association; 
Provided, That if any member demand a vote upon any name 
thus reported, the Association shall thereupon vote thereon by 
ballot. 

Several nominees, if from the same State, may be voted for 
upon the same ballot; and in such case placing the word ''No" 
against any name or names upon the ticket shall be deemed a 
negative vote against such name or names, and against those 
<>nly. Five negative votes shall suffice to defeat an election. 

During the period between the Annual Meetings, members 
may be elected by the Executive Committee upon the written 
nomination of a majority of the Vice-President and members 
<>f the Local Council of any State. 

ARTICLE V.-All members of the Conference adopting the 
Constitution, and all persons elected by them upon the recom
mendation of the committee of five appointed by such Confer
ence, shall become members of the Association upon payment 
<>f the annual dues for the current year herein provided for. 
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CONSTITUTION. 93 

BY·LAWS. 

ARTICLE VI.-By-Laws may be adopted at any Annual 
Meeting of the Association by a majority of the members 
present. It shall be the duty of the Executive Committee, 
without delay, to adopt suitable By-Laws, which shall be in 
force until rescinded by the Association. 

DUES. 

ARTICLE VII.-Each member shall pay five dollars to the 
Treasurer as annual dues, and no person shall be qualified to 
exercise any privilege of membership who is in default. Such 
dues shall be payable, and the payment thereof enforced, as 
may be provided by the By-Laws. Members shall be entitled 
to receive all publications of the Association free of charge. 

ANNUAL .ADDRESS. 

ARTICLE VIII.-The President shall open each Annual 
Meeting of the Association with an address, in which he shall 
communicate the most noteworthy changes in statute law on 
points of general interest made in the several States and by 
Congress during the preceding year. It shall be the duty of 
the member of the General Council from each State to report 
to the President, on or before the first day of May, annually, 
any such legislation in his State. 

ANNUAL MEETINGS. 

ARTICLE IX.-This ABBoeiation shall meet annually, at 
such time and place as the Executive Committee may select, 
and those present at such meeting shall constitute a quorum. 

AMENDMENTS. 

ARTICLE X.-This Constitution may be altered or amended 
by a vote of three-fourths of the members present at any 
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Annual Meeting, but no such change shall be made at any 
meeting at which less than thirty members are present. 

CONSTRUCTION. 

ARTICLE XI.-The word "State," whenever used in this 
Constitution, shall be deemed to be equivalent to State, Territmy, 
and the DUtrict of Columbia. 
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BY-LAWS. 

MEETING OF THB ASSOCIATION. 

1.-The Executive Committee, at its first meeting after each 
Annual Meeting, shall select some person to make an address 
at the next Annual Meeting, and not exceeding six members 
ot the Association to read papers. 

11.-The order of exercises at the Annual Meeting shall be 
as follows: 

(a) Opening Address of the President. 
(b) Nominations and Election of Members. 
(c) Election of the General Council. 
(Ii) Reports of Secretary and Treasurer. 
(e) Report of Executive Committee. 
(f) Reports of Standing Committees : 

On Jurisprudence and Law Reform; 
On JudicialAdministration and Remedial Procedure; 
On Legal Education and Admissions to the Bar ; 
On Commercial Law; 
On International Law; 
On Publications ; 
On Grievances ; 
On Law Reporting and Digesting. 

(JJ) Reports of Special Committees. 
(h) The Nomination of Officers. 
(i) Miscellaneous Business. 
(j) The Election of Officers. 

(95) 
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96 AMBRICAN BAR ASSOCIATION. 

The address, to be delivered by a person invited by th& 
Executive Committee, shall be made at the morning session oi 
the second day of the Annual Meeting. 

The reading and delivering of essays a.nd papers shall be on 
the same day, or at such other time as the Executive Com
mittee may determine. 

III.-No person shall speak more than ten minutes at a 
time or more than twice on one subject. 

A stenographer shall be employed at each Annual Meeting. 

IV.-Each State Bar Association may annually appoint 
delegates, not exceeding three in number, to the next meeting 
of the Association. In States where no State Bar Association 
exists, any City or County Bar Association may appoint such 
delegates not exceeding two in number. Such delegates shall 
be entitled to all the privileges of membership at and during 
the said meeting. 

V.-At any of the meetings of the Association, members of 
the Bar of any foreign country or of any State who are not 
members of the Association may be admitted to the privileges 
of the floor during such meeting. 

VI.-All papers read before the Association shall be lodged 
with the Secretary. The Annual Address of the President, 
the reports of committees, and all proceedings at the Annual 
Meeting shall be printed; but no other address made or paper 
read or presented shall be printed, except by order of the 
Committee on Publications. 

Extra copies of reports, addresses, and papers read before 
the Association may be printed by the Committee on Publica
tions for the use of their authors, not exceeding two hundred 
copies for each of such authors. 

The Secretary and the Chairman of the Executive Committee 
shall endeavor to arrange with the Smithsonian Institution, or 
otherwise, a system of exchanges by which the Tramactiona 
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can be annually exchanged with those of other associations in 
foreign countries interested in jurisprudence or governmental 
affairs ; and the Sec1·etary shall exchange the Transactiom 
with those of the State and Local Bar Associations ; and all 
books thus acquired shall be bound and deposited in the charge 
of the New York City Bar Association, subject to the call of 
this Association, if it ever desires to withdraw or consult them, 
if the former Association agrees to such deposit. 

The Secretary shall send one copy of the Report of the 
proceedings of this Association to the President of the United 
States, and to each of the Judges of the Supreme Court thereof, 
and to the Library of the State Department, and of the 
Department of Justice thereof, and to the Library of Congress, 
and the Library of the Supreme Court thereof, and to the 
Governor, and to the Chief Judge of the court of last resort of 
each State, and ~ the State Librarian thereof, and to all pub. 
lie law libraries, and other principal public and college libraries 
in the United States, and to such other persons or bodies as 
the Executive Committee may direct. 

No resolution complimentary to an officer or member for any 
service performed, paper read, or address delivered shall be 
considered by the Association. 

OFFICERS AND COMMITTEES. 

VII.-The terms of office of all officers elected at any Annual 
Meeting shall commence at the adjournment of such meeting, 
except the Council, whose term of office shall commence 
immediately upon their election. 

VIII.-The President shall appoint all committees, except 
the Committee on Publications, within thirty days after the 
Annual Meeting, and shall announce them to the Secretary, 
and the Secretary shall promptly give notice to the persons 
appointed. The Committee on Publications shall be appointed 
on the first day of each meeting. 

7 
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IX.-The Trea.surer's Report shall be examined and audited 
a.nnua.lly, before its presentation to the Association, by two 
members to be appointed by the Chairman of the Executive 
Committee. 

X.-The Council and all standing committees shall meet on 
the day preceding each Annual Meeting, at the place where 
the same is to be held, at such hour a.s their respective Chair
men shall appoint. If at any Annual Meeting of the Associa
tion any member of any committee shall be absent, the vacancy 
may be filled by the members of the committee present. 

The Secretary of the Association shall be the Secretary of 
the Council. 

Xl.-The Committee on Publications shall also meet within 
one month after each Annual Meeting, at such time and place 
as the Chairman shall appoint. · 

XII.-Special meetingil of any committee shall be held at 
such times and places a.s the Chairman thereof may appoint. 
Reasonable notice shall be given by him to each member by 
tnail. 

The traveling and other necessary expenses incurred by any 
committee, standing or special, for meetings of such committee, 
during the interval between the Annual Meetings of the Asso
ciation, shall be paid by the Trea.surer, on the approval and by 
the order of the Executive Committee, out of such appropria
tion, as to the Executive Committee may seem necessary 
in each case, on previous application in advance of its 
expenditure. · 

All committees may have their reports printed by the Secre
tary before the Annual Meeting of the Association; and any 
such report, containing any recommendation for action on the 
part of the Association, shall be printed and shall be distributed 
by mail by the Secretary to all the members of the Association 
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at least fifteen days before the Annual Meeting at which such 
report is proposed to be submitted.* 

It shall be the duty of each Vice-President and member of 
the General Council of this Aeeociation to endeavor to procure 
the enactment by the legislature of their State of each and 
every law recommended by the Association, and the Secretary 
shall furnish them with copies of each and every recommenda
tion and draft of bill, when there shall be such draft ; and 
whenever this Association shall by resolution recommend the 
enactment of any law or laws, the Secretary shall, as soon as 
possible, furnish a copy of the resolution to the President of 
each State Bar Association, with the request of this A88ociation 
that such State Bar Association shall co-operate with the local 
Vice-President and member of the General Council of this 
Aeeociation in having a bill introduced in the legislature of its 
State containing the subject-matter recommended by such 
resolution, and use proper means to procure the enactment of 
the same into law. In every State where there is no State 
Bar Association, a copy of such resolution with a similar 
request, shall be sent to the President of the Bar Association of 
the principal city in such State; and in every instance where 
the form of bill has been recommended with the resolution, a 
copy of such form of bill shall also be sent with the resolution. 

ANNUAL DUES. 

XIII.-The Annual Dues shall be payable at the Annual 
Meeting in advance. If any member neglects to pay them for 
any year at or before the next Annual Meeting, he shall cease 
to be a member. The Treasurer shall give notice of this By
Law, within sixty days after each meeting, to all members in 
default. 

*The following reeolution was adopted on August 30, 1889: 
"IUaolved, That any standing or special committee hereafter reporting 

necemary legislation, shall prepare a bill embodying their views, for tbe 
approval of the A880ciation. 
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A member who has been dropped from the roll for non-pay
ment of dues may be restored to membership by the Executive 
Committee upon the payment of all back dues. Provided, 
such restoration shall be recommended by a member of the 
Local Council of his State, or in their absence, at an Annual 
Meeting, by any·two members of the Association. 

XIV.-A Section of the Association, to be known as the 
Section of Legal Education, is hereby established, which 
shall meet annually in connection with the Meeting of the 
Association, but not during such hours as the Association is 
in session. 

Its object shall be the discussion of methods of Legal 
Education, and it may make recommendations to the Associa
tion, which shall be referred by the Association to the Com
mittee on Legal Education. 

The proceedings of the Section may be published from 
time to time, at the discretion of the Executive Committee, 
and on the recommendation of the Committee on Publicationa. 

All members of the Association, who desire, may enroll 
themselves as members of the Section, and persons not eligible 
for membership in the Association, but who are engaged in 
teaching law, may be admitted to the privilege of the floor 
at any meeting of the Section, by vote of the Section. 

The Section shall be organized by the appointment of a 
Chairman and Secretary, at its first session; and a Chairman 
and Secretary shall thereafter be elected annually by the 
Section. 

A Section of the Association, to be known as the Section 
of Patent Law, is hereby established, which shall meet 
annually in connection with the meeting of the Association, 
but not during such hours as the Association is in session. 

Its object shall be to discuss the subject of the law and 
practice relating to patents. It may report to the Associa
tion ; and matters relating to p11.tents may be referred to it. 
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The proceedings of the Section may be published from 
time to time, at the discretion of the Executive Committee, 
and on the recommendation of the Committee on Publications. 

All members of the Association, who desire, may enroll 
themselves as members of the Section. 

The Section shall be organized by the appointment of a 
Chairman and Secretary by the Section, and a Chairman 
and Secretary shall be thereafter annually elected by the 
Section for the year commencing upon the final adjournment 
of its meeting. 
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-...... 

OFFICERS. 

1895-96. 

PRESIDENT, 

MOORFIELD STOREY, 

BoaUm, Mll38achuaetta. 

SECRETARY, 

JOHN HINKLEY, 

115, N<mh Charle• Street, BaltifllQf'e, Maryland. 

TREA.SURER, 

FRANCIS RAWLE, 

318, Chestnut Street, Philadelphia, PenMylronia. 

EXECUTIVE CoMMITTEE. 

EX OFFICIO. 

MOORFIELD STOREY, PRESIDENT. 
JAMES c. CARTER, LAST PRESIDENT. 
JOHN HINKLEY, SECRETARY. 
FRANCIS RAWLE, TREASURER. 

ELECTED MEMBERS. 

GEORGE A. MERCER, Savannah, Georgia. 

ALFRED HEMENWAY, Bostcm, M1138cuhuaett~. 

CHARLES CLAFLIN ALLEN, St. Lo1tiB, Mi.isouri. 

(JO~) 
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GENERAL COUNCIL . 

A LA.JU.JU, . . D. s. TROY, . . Montgomery . 

ARKANSAS, . M. M. CoHN, . . Little Rock • 

CALIP'ORNIA, . J AP. A. GIBSON, • . San Diego . 

Co LO RADO, . CABS E. HERRINGTON, . Denver. 

CoNNECTJCUT, . MORRIS F. TYLER, . . . New Haven. 

DELAWAR~ . . loNATIUB c. GRIIBB, . Wilmington . 

l>Is'l'RICT OF CoLUMBIA,HENRY WISE G ARNE'M', . Washington. 

FLORIDA, . R. w. WILLIAMS, . . Tallahassee . 

GEORGIA, . P . w. MELDRJM, .. . Savannah . 

IDAHO, . HENRY STUART GREGORY, . Wallace . 

ILLINOIS, • HENRY WADE ROGERS, . Evanston . 

INDIANA, . R. s. TAYLOR, . . Fort Wayne . 

low A, . A. J. McCRARY, . . Keokuk . 

KANSAS, . . JOHN D. MILLIKEN, McPherson . 

KENTUCKY, . HELM BRUCE, . . Louisville. 

LoUISIA.NA, • WILLIAM WJRT HOWE, . . New Orleans. 

MAINE,. . CHAS. F. LIBBY, . . Portland . 

MARYLAND,. . JOHN T. MASON, R. , . Baltimore • 

MASSACHUSETTS, . . LEONARD A. JONES, . Boston . 

MrcHIGAN, . GEORGE P. WANTY (Ch'n), . Grand Rapids . 

MINNESOTA, . . RALPH WHELAN, . Minneapolis . 

Mil!SH!l!IPPJ, . R. H . THOMPSON, . Brookhaven . 

Mll!SOURI, . . JAMES HAGERMAN, . St. Louis . 

MONTANA, . . WILBUR F. SANDERS, . Helena . 

NF.BRABKA, . JAMES M. WOOLWORTH, . Omaha . 

NEW HAMPSHIRE, . JOSEPH W. FELLOWS, . Manchester. 

Nxw JERSEY, . R. WAYNE PARKER, . . Newark . 

NEW YORK,. . WM. H. RoBERTSON, . . Katonah . 

NORTH CAROLINA, . . JoHN L. Ba100Eae, . Tarboro . 

NORTH DAKOTA, . . BURKF. CORBET, . . Grand Forks. 
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OHIO,. . JOHN J. HALL, 

0REGON1 •• . CHARLES H. CAREY,. 

PENNSYLV ANIA1 • WALTER GEORGE SKITH, . 

RHODE lsLAND, . AMASA M. EATON, • 

SOUTH CAROLINA, . CLARENCE S. NETTLES, • 

SOUTH DAKOTA, . J. W. WRIGHT, • 

TENNESSEE, . J. M. DICKINSON, 

TEXAS, . J. Z. H. ScOTT, 
VER.KONT,. . S. C. SHURTLEFF, 

VIRGINIA,. . JAMES LYONS, . 

WASHINGTON, . CHARLES E. SHEPARD, 

Wmrr VIRGINIA, . . J. B. SOMMERVILLE, 

Wil!CONSIN, . BURR w. JONJl:ll, •. 

WYOMING,. • . . . CHAS. N. POTTER, • 

.ARIZONA TERRITORY, . JNO. C. HERNDON, • 

lNDJAlf " . J. W. McLouD, 
OKLAHOMA 

UTAH 
" 
" 

. HENRY E. AsP, • 

. R. B. SHEPARD, • 

. Akron. 

. Portland. 

. Philadelphia. 

. Providenl'e. 

. Darlington. 

. Clark. 

. Nashville. 

. Galveston. 

. Montpelier • 

• Richmond . 

• Seattle. 

• Wheeling. 

. Madison. 

. Cheyenne. 

. PreacotL 

• South McAlester. 

. Guthrie . 

. 8alt Lake City . 
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VICE-PRESIDENTS 
.um 

MEMBERS OF LOCAL COUNCILS. 

ELECTED 18915. 

ALABAMA. 

Vice-President, THOMAS N. McCLELLAN, . . Montgomery. 
Local Council, J . J. WILLETT, . . . . . Annillton. 

JOHN W. A. SANFORD, . Montgomery . 

.ARIZONA. 

Vice-Preeident, E. E. ELLINWOOD, 
Local Council, J. C. HERNDON, . . 

ARKANSAS. 

Vice-President, HENRY C. CALDWELL, . 
Local Council, U. M. ROSE, .. 

BEN. T. DuV AL, . . . . 

C.ALIFORNI.A. 

Vice-Preeident, STEPHEN M. WHITE, . 
Local Council, DAVID L. WITHINGTON, 

R. Y. HAYNE, . . 

COLORADO. 

Vice-President, MOSES HALLETT, . 
Local Council, C. M. CAMPBELL, . 

CONNECTICUT. 

C. J . HUGHES, JR., . 
G. C. BARTEIB, . . 
A. M. STEVENbON, 
PLATT ROGERS,. . 

Vice-President, JULIUS B. CURTIS, 
Local Council, WASHINGTON F. WILOOX, 

LEWIS E. STANTON, . . 
TALCOTT H. RUSSELL, 
CHARLES E. SEARLES, 
GEORGE D. WATROUS, 
DONALD T. WARNER, . 

(105) 

. Flagatatr. 

. PrelOOtt. 

. Little Rock. 

. Little Rock. 

. Fort Smith. 

. LoaAngelea. 

. San Diego. 
. San Franciaoo. 

. Denver. 

. Denver . 

. Denver. 

. Denver. 

. Denver. 

. Denver. 

. Stamford. 

. Deep River . 

. Hartford. 

. New Haven. 

. Putnam. 

. New Haven. 

. Salisbury. 
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DELAWARE. 

Vice-Pl'Ellident, GEORGE GRAY, . 
Local Council, LEONARD E. WALES, . . 

WILLARD SAULSBURY,. 

DISTRICT OF COLUMBIA. 

. Wilmington. 

. Wilmington. 

. Wilmington. 

Vice-President, SAMUEL R. BOND,. . . . . . Washington. 
Locill Council, J. HUBLEY ASIITON, ... . Washington. 

TALLMADGE A. LAMBERT, . Washington. 
JAMES G. PAYNE,. . . . . Wa.shington. 
GEORGE E. HAMILTO~,. . Washington. 
CHAS, W. NEEDHAM, . . Washington. 
CHAS. C. LANCASTER,. . Waahington. 

FLORIDA. 

Vice-President, J.C. A VERY, 
Local Council, L. C. MASSEY, 

GEORGIA. 

C. D. RINEHART, 
GEO. P. RANEY, . 
B. S. LIDDEN, . . 
WM. A. BLOUNT, 

Vice-President, A. R. LAWTON, 
Local Council, N. J. HAMMOND, . . 

IDAHO. 

FRANK H. MILLER, . 
F. G. DuBIGNON, . .. 
WALTER B. IIILL, .. 
CHARLES L. BARTLETT, 
BURTON SMITH,. . . . . 

. Pensacola. 

. Orlando. 

. J ackaon ville. 

. Tallahallflee. 

. Marianna. 

. Pensacola. 

. Savannah. 

. Atlanta. 
. Aug119ta. 
. Savannah. 
. Macon. 
. Macon. 
. Atlanta. 

Vice-President, HENRY STUART GREGORY,. Wallace. 

ILLINOIS. 

Vice-President, THOMAS DENT. 
Local Council, HARVEY B. HURD, 

E. B. SHERMAN . . . 
EDWIN BFRIU'I"f SMITH, . 
JOHNS. MILLER, . . . 
JAMES H. RA YMO~D, . 
JUDSON STARR, 
JOHN C'. RIC'IIRERG,. 
BLJ):WETT LEE, ... 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago • 

. Chicago. 

. Peoria. 

. Chit'11go. 
. Chicago. 
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INDIAN TERRITORY. 

Vice-President, J. W. McLOUD,. . . . . . .. South McAlester. 

INDIANA. 

Vice-President, BENJAMIN HARRISON, . 
Local Council, EDGAR A. BROWN, 

IOWA. 

WM. F. ELLIOTT, . . . 
WM. L. PENFIELD, . . 
SAMUEL O. PICKENS, . 

Vice-President, JOHN DEERY, '. 
Local Council, L. G. KINNE, . 

KANSAS. 

JAMESG.DAY, 
J. H. McCONLOGUE, 
JAMES C. DA VIS, 
J. J . McCARTHY, . . . 

Vice-President, M. B. NICHOLSON, 
Local Council, J. H. GILLPATRlCK,. 

KENTUCKY. 

WM. C. PERRY, . .. 
CHARLES B. SMITH,. 
CHARLES H. GLEED,. 
T. F. GARVER,. . . . 

Vice-President, W. A. SUDDUTH, 
Local Council, GEO. M. DA VIE, . 

LOUISIANA. 

E. F. TRABUE, . . 
JAMESP. HELM, . 
H.LSTONE, .. . 
W. J . HENDRICK, 
J. R. MORTON, . . 
E. J . McDERMOTT, 

Vice-Pl'e!'ident, THOMAS J. SEMME!'l, 
Local Council, E. B. KRUTTSCHNlTT,. 

GEORGE DEN'EGRE . 
THOS. J. KERNAN, .. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Auburn . 

. Indianapolis. 

. Dubuque. 

. Des Moines . 

. Dell Moines. 

. Mason City. 

. Keokuk. 

. Dubuque. 

. Council Grove. 

. Leavenworth. 

. Fort Scott. 

. Topeka. 

. Topeka. 

. Salina. 

. Louisville. 

. Louisville. 

. Louisville . 

. Louisville. 

. Louisville. 

. Frankfort. 

. Lexington. 

. Louisville. 

. New Orleans. 

. New Orlean•. 

. New Orleans. 

. Baton Rouge. 
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MAINE. 

Vice-President, JOS. W. SYMONDS, . Portland. 
Local Council, CH A.RLES F. WOODARD, . Bangor. 

EDWARD WOODMAN, . . . Portland. 
FREDERICK H. APPLETON,. Bangor. 
GEORGE E. BIRD, .. . . . . Portland. 

MARYLAND. 

Vice-Preaident, SKIPWITH WILMER, . Baltimore. 
Local Council, EDWARD OTIS HINKLEY, . Baltimore. 

A. LEO KNOTT, . . . . . Baltimore. 
GEORGE WHITELOCK, . Baltimore. 
GEORGE M. SHARP, . . . Baltimore. 
MICHAEL A. MULLIN, . Baltimore. 
R. S. ALBERT, . . . . . Baltimore. 
RICHARD BERNARD, . Baltimore. 

MASSACHUSETTS. 

Vice·President, FREDERICK P. FISH, 
Local Council, HORACE W. FULLER, . 

MICHIGAN. 

BABSON S. LADD, . . . 
LAURISTON L. SCAIFE, 
HENRY W. PUTNAM, . 

Vice-President, AUGUSTUS C. BALDWIN, 
Local Council, JOHN W. CHAMPLIN, . . 

MINNESOTA. 

SULLIVAN M. CUTCHEON, 
JEROME C. KNOWLTON, 
BENTON HANCHETT, . 
EDWARD TAGGART, 
GRANT FELLOWS, . . 

Vice-Preaident, HIRAM F. STEVENS, 
Local Council, WM. J. HAHN, . . . 

MISSISSIPPI. 

JOHN B. SANBORN, 
W. C. WILLISTON, . 
JOSIAH D. ENSIGN, 

. Boston. 

. Boston. 

. Bo•ton. 

. Boeton. 

. Boston. 

. Pontiac. 

. Grand Rapids. 

. Detroit. 

. Ann Arbor. 

. Saginaw, W. S. 

. Grand Rapid.a. 

. Hudson. 

. Ht. Paul. 

. Minneapolis. 

. St. Paul. 

. Redwing . 

. Dnluth. 

Vice-President, W. V. SULLIVAN, . .. . . . Oxford. 
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JrllSSOURI. 

Vice-President, G. A. FINKELNBURG, . 
Local Council, FREDERICK N. JUDSON, 

JOHN E. McKEIGHAN, . 
WALTER B. DOUGLASS, . 
JOHN D. LAWSON, . . 
HUGH C. WARD,. . . . 
CHARLES NAGEL, ... 
GARDINER LATHROP, 

MONTAN.A. 

. St. Louis. 

. St. Louis. 

. St. Louis. 

. St. Louis . 

. Columbia. 

. Kan888 City. 

. St. Louis. 

. Kansas City. 

Vice-President, WILBUR F. SANDERS,. . . . Helena. 

NEBRASKA. 

Vice-President, CHARLES J. GREENE,. . Omnba. 
Local Council, JAMES M. WOOLWORTH, . Omaha. 

N. S. HARWOOD, . . Lincoln. 
J. C. COWIN, . . . . . . . . Omaha. 

NEW HAMPSHIRE. 

Vice-President, JOHN L. SPRING, . Lebanon. 
. Hanover. 
. Concord. 
. Franklin. 

Local Council, JAME'i F. COLBY, 
FRANK S. STREETER, . 
FRANK N. PARSONS, . 

NEW JERSEY. 

Vice-President, CHARLES BORCHERLING, . Newark. 
Local Council, SAMUKL H. GKEY, . . . Camden. 

JOHNS. APPLEGATE,. . Red Bank. 
EDWARD Q. KEASBEY, . Newark. 

NEW YORK. 

Vice-Preaident,J. NEWTON FIERO, .. Albany. 
Local Council, AUSTIN ABBOT!'. . . New York. 

ROBERT D. BENEDI~l'. . New York. 
AUSTEN U. FOX, . . . . N.-w York. 
EVERETf P. WHEELER, . New York. 
WALTER 8. LOGAN, . . . . New York. 
GLENVILLE M. INGALSBE, . 1-'andy Hill. 
A. V. W. VAN VECHTEN, . . New York. 

NORTH CAROLINA. 

Vice-President, JOHN L. BRI OOERS, ... .. Tarboro. 
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NORTH DAKOTA. 

Vice-President, BURKE OORBET, . . . . . . Grand Forks. 

OHIO. 

Vice·President, SAMUEL F. HUNT, 
Local Council, W. E. TALCOTT, .. 

J. D. SULLIVAN, 
L. H. PIKE, . .. . 
M. R. PATTERSON, 
GILBERT D. MUNSON,. 
W. M. BATEMAN, 

OKLAHOMA TERRITORY. 

Vice-Pre!!ident, H. W. SCOTT, 
Local Council, JOHN I. DILLE, 

OREGON. 

Vice-President, CHARLES H. CA REY, 
Local Council, L. B. OOX, 

PENNSYLVANIA. 

. Cincinnati. 

. Cleveland. 

. Columbus. 

. Toledo. 

. Columbus. 

. Z&oesville. 

. Cincinnati. 

. Oklahoma City. 

. El Reno. 

. Portland. 

. Portland. 

Vice-President, GEORGE TUCKER BISPHAM, Philadelphia. 
Local Council, SIMON P. WOLVERTON, . . Sunbury. 

HENRY BUDD, . . . . . Philadelphia. 
W. U. HENSEL, . . . . . . Lancaster. 
HAMPTON L. CARSON, . . Philadelphia. 
EDWARD P. ALLINSON, . . Philadelphia. 
T. ELLIOTT PATTERSON, . Philadelphia. 
GEORGE W. GUTHRIE, . . Pitttiburgh. 

RHODE ISLAND. 

Vice-President, JAME8 T!LLINGIIAST, 
Local Council, JOSEPH C. ELY, . . 

. Providence. 

. Providence . 

. Newport. DARIUS BAKER, . . 
WM. G. ROELKER, 

SOUTH CAROLINA. 

Vice-President, GEORGE LAMB HUil':lT, 
Local Council, B. L . ABNEY, . . . 

J. F. J . CALDWELL. 
C. A. WOODS, . 
C. S. NETfLE' . . .. 

. Providence. 

. Charleston. 

. Columbia. 

. Newberry. 

. Marion . 

. Darlington. 
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SOUTH DAKOTA. 

Vice-President, J. W. WRIGHT, . . ..... Clark. 

TENNESSEE. 

Vice-President, JOHN J . VERTREES, 
Local Council, J. W. BONNER, .. . 

TEXAS. 

Vice-President, 

R. F. JACKSON, . . . 
ALBERT D. MARKS, . 
A. M. TILLMAN, . . . 

Local Council, J. H. McLEARY, 
T. S. MILLER, . 

UTAH. 

. Naahville. 

. Naahville. 

. N aah ville. 

. Nashville. 

. Nashville. 

. San Antonio. 

. Dalla.a. 

Vice-Preeident, RICHARD B. SHEP ARD, . . . Salt Lake City. 

VERMONT. 

Vice-President, S. C. SHURTLEFF, 
Locil Council, WILLIAM E.'JOIINSON, 

ELIHU B. TAFT, . .. 
J. G. McCULLOUGH, . . 

VIRGINIA. 

Vice-President, WM. J. ROBERTSON, 
Local Council, WM. R . McKENNEY, . 

WASHINGTON. 

ALFRED P. THOM, . 
CHARLES A. GRAVES, . 
THEODORE S. GARNETT, 
S. GRIFFIN, . . . 
M. M. GILLIAM, . .. . . 
JAMES LYONS, . ... . 
LEGH R. WATTS, . . . . 
ALEXANDER HAMILTON, 

. Montpelier. 

. Woodstock. 

. Burlington. 

. N. Bennington. 

. Charlottesville. 

. Petersburg. 

. Norfolk. 

. Lexington. 

. Norfolk. 

. Bedford City. 

. Richmond. 

. Richmond. 

. Portsmouth. 

. Petersburg. 

Vice-President, E. C. HUGHES, . . . . . . . . Seattle. 

WEST VIRGINIA. 

Vice-President, W. W. VAN WINKLE, 
Local Council, JOHN A. IlUTCllINSOX, . 

. Parkersburg. 

. Parkersburg. 
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WISCONSIN. 

Vice-President, ALFRED L. CARY, . 
Local Council, JAMES G. FLANDERS, . 

. Milwaukee. 

. Milwaukee. 

. Milwaukee. 

. Eau Claire. 
. MadiBOn. 

WYOMING. 

JOSHUA STARK, .. . 
W. P. BARTLETT, . . 
JOHN C. SPOONER, • 
GEORGE G. GREl':NE, 
BREEZE J. STEVENS, 

. Green Bay. 

. Madison. 

Vice-President, JOHN A. RINER, . . . . . . Cheyenne. 
Local Council, JOHN W. LACY, ...... . Cheyenne. 

NELLIS E. CORTHELL. . . . Laramie. 
HERMAN V. 1:1. GR<>E:3BECK, Laramie. 
CLARENCE D. CLARK, . . . . Evanston. 
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STAN DING COMMITTEES. 

1895-1896. 

JURISPRUDENCE AND LAW REt'ORX. 

GEORGE GRAY, Wilmington, Delaware. 
J. M. DICKINSON, Nashville, Tennessee. 
SAMUEL F. HUNT, Cincinnati, Ohio. 
JOSEPH W. SYMONDS, Portland, Maine. 
WM. WIRT HOWE, New Orleans, Louisiana. 

JUDICIAL ADMINISTRATION AND REMEDIAL PRO<.:P:DURE . 

WALTER B. HILL, Macon, Georgia. 
ROBERT D. BENEDICT, New York, New York. 
JAMES S. PIRTLE, Louisville, Kentucky. 
THOMAS DENT, <.;hicago, Illinois. 
SULLIVAN M. CUTCHEON, Detroit, Michigan. 

LWAL EDUCATION AND ADMISSION TO THE BAR. 

AUSTIN ABBOTT, New York, New York. 
GEORGE M. SHARP, Baltimore, Maryland. 
HENRY WADE ROGERS, Evanston, Illinois. 
CHARLES A. GRAVES, Lexington, Virginia. 
CHARLES M. CAMPBELL, Denver, Colorado. 

CoMMEBCIAL LAw. 

HENRY C. TOMPKINS, Montgomery, Alabama. 
WILBUR F. SANDERS, IIelena, Montana. 
ANSLEY WILCOX, Buffalo, New York. 
CHARLES E. GROSS, Hartford, Connecticut. 
GEORG~ B. YOUNG, St. Paul, Minnesota. 

8 µ1~ 

• 
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lNTERNATIONAL LA w. 

EVERETT P. WHEELER, New York, New York. 
J.M. WOOLWORTH, Omaha, Nebraska. 
R. M. VEN ABLE, Baltimore, Maryland. 
MARTIN D. FOLLETT, Marietta, Ohio. 
WILLIAM EVERETT, Quincy, M8888Chosetts. 

PUBLICATIONS. 

CHARLES BORCHERLING, Newark, New Jel'l!ey. 
THOMAS DENT, Chicago, Illinois. 
SULLIVAN M. CUTCHEON, Detroit, Michigan. 
JOHN D. LAWSON, Columbia, Missouri. 
WILLIS VAN DEV ANTER, Cheyenne, Wyoming. 

HENRY WISE GARNETT, Washington, Distritt of Columbia. 
THOMAS J. O'BRIEN, Grand Rapids, Michigan. 
BERN ARD McCLOSKEY, New Orleans, Louisiana. 
CORTLANDT PARKER, Newark, New Jersey. 
GARDINER LATHROP, Kansas City, Missouri. 

OBITUARIES, 

JOHN HINKLEY, Baltimore, Maryland. 
FRANCIS LACKNER, Chicago, Illinois. 
CHARLES CLAFLIN ALLEN, St. Louis, MiBBOuri. 

LAW REPORTING. 

J. NEWTON FIERO, Albany, New York. 
JOHN F. DILLON, New York, New York. 
EDWARD OTIS HINKLEY, Baltimore, Maryland. 
WILLIAM E. TALCOTT, Cleveland, Ohio. 
FRANK C. SMITH, New York, New 1'.ork. 
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SPECIAL COMMITTEES. 

ON CLA.88IFICA.TION OF THE LAW. 

EMLIN McCLAIN, Iowa City, Iowa. 
E. T. MERRICK, JR., New Orleailll, Louisiana. 
BURR W. JONF.S, Madison, Wisconsin. 
AMASA M. EATON, Providence, Rhode Island. 

ON INDIAN LEGISLATION. 

JOHN B. SANBORN, St. Paul, Minnesota. 
WILLIAM B. HORNBLOWER, New York, New York. 
JAMES BRADLEY THAYER, Cambridge, M388&Chusetts. 

ON UNIFORM STATE LAWS, ETC. 

LYMAN D. BREWSTER, Chairman, Danbury, Connecticut. 
HENRY C. TOMPKINS, Montgomery, Alabama. 
M. M. COHN, Little Rock, Arkansas. 
ROBERT Y. HAYNE, San Francieoo, Califomia. 
MOSES HALLETT, Denver, Colorado. 
IGNATIUS C. GRUBB, Wilmington, Delaware. 
HENRY WISE GARNETT, Washington, District of Columbia. 
R. W. WILLIAMS, Tallahassee, Florida. 
P. W. MELDRIM, Savannah, Georgia. 
HENRY STUART GREGORY, Wallace, Idaho. 
EDWIN BURRITT SMITH, Chicago, Illinois. 
J. W. McLOUD, South McAlester, Indian Territory. 
W. P. FISHBACK, Indianapolia, Indiana. 
EMLIN McCLAIN, Iowa City, Iowa. 
JOHN D. MILLIKEN, McPherson, Kansu. 
GEORGE M. DA VIE, Louiaville, Kentucky. 
ERNll!T B. KRUTTSCHNITT, New Orleailll, Lo11Wana. 
CHARLES F. LIBBY, Portland, Maine. 
SKIPWITH WILMER, Baltimore, Maryland. 
LEONARD A. JONES, Boston, MllM&Ch11SeUs. 
T. J. O'BRIEN, Grand Rapids, Michigan. 
GEORGE B. YOUNG, St. Paul, Minnaiota. 
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R. A. HILL, Oxford, Mississippi. 
GARDINER LATHROP, Kansas City, Missouri. 
W. F. SANDERS, Helena, Montana. 
JAMES M. WOOLWORTH, Omaha, Nebraska. 
JAMES F. COLBY, Hanover, New Hampshire. 
R. WAYNE PARKER, Newark, New Jersey. 
WALTERS. CARTER, New York, New York. 
JOHN L. BRIDGERS, Tarboro, North Carolina. 

·JOHN H. DOYLE, Toledo, Ohio. 
CHARLES H. CAREY, Ponland, Oregon. 
HAMPTON L. CAR80N, Philadelphia Pennsylvania. 
JAMES TILLINGHAST, Providence, Rhode Island. 
H. E. YOUNG, Charleston, South Carolina. 
J. W. WRIGHT, Clark, South Dakota. 
B. M. ESTES, Memphis, Tennessee. 
J. H. McLEARY, San Antonio, Texas. 
RICHARD B. SHEPARD, 8altLake City, Utah Territory. 
WILLIAM E. JOHNSON, Woodstock, Vermont. 
JAMES LYONS, Richmond, Virginia. 
E. C. HUGHE-:, Seattle, Washington. 
J. A. HUTCHll\SON, Parkersburg, West Virginia. 
B. K. MILLER, Milwaukee, Wisconsin. 
JOHN W. LACEY, Cheyenne, Wyoming. 

ON FEDERAL CODE OF CRUUNAJ, PROCEDt:RE. 

JOHN F. DILLON, New York, New York. 
WALTER B. HILL, Macon, Georgia 
GEOR<iE M. FORSTER, Spokane, Washington. 
GEORGE P. WANTY, Grand Rapids, Michigan. 
JAM~ G. DAY, Des Moines, Iowa . .. 

ON PATENT LAW. 

EDMUND WETMORE, New York, New York. 
FREDERICK P. F1SH, Boston, Mllll8llchwietts. 
CHARLES E. MITCHELL, New Britain, Connecticut. 
FRANCIS RAWLE, Philadelphia, P .. nnsylvania. 
ROBERT S. TAYLOR, Fort Wayne. Indiana. 
JAMES H. HOYT, Cleveland, Ohio. 
JAMES H. RAYMOND, Chicago, Illinois. 
E. B. SHERMAN, Chicago. lllinois. 
JOSEPH C. FRALEY, Philadelphia, Pennsylvania. 
ARTHUR STEUART, Baltimore, Maryland. 
W. H. THURb'TON, Providence, Rhode Island. 
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SPECIAL COMMITTEES. 

GEORGE H. LOTHROP, Detroit, Michigan. 
PAUL BAKEWELL, St. Louis, Mi88ouri. 
E. H. ROTTUM, Milwaukee, Wisconsin . 
GEORGE H. CHRISTY, Pittsburg, Pennsylvania. 

Us1FORMITY OF PROCEDURE AND CoMPARATIVE LAW. 

J . NEWTON FIERO, New York, New York. 
CARLETON HUNT, New Orleans, LouiMiana. 
WALLACE PRATT, Kan~a.~City, Missouri. 
WOODROW WILSON, Princeton, New Jersey. 
FREDERICK J . STBISO~, Roston, Massachusetts. 
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1895-1896. 

ABBOT, EVERE'IT v., . . . 
ABBOTI', AUSTIN, 

ABERT, WILLIAM STONE, • 

ABNEY,B. L., ... 
ADU.IS, E. B., . . . 
ADAMS, SAMUEL B., 
ADAMS, WALTER, 

AKIN, JOHN w .... 
ALBERS, HOMER, 

ALBERT, RICHARD S., 
ALBIN, JOHN H., •• 

ALDRICH, CHARLES H., 

ALDRICH, FREDERICK A., . 
ALEXANDER, JULIAN J ., • 

ALEXANDER, TALIAFERRO, • 

ALLEN, CHARLES CI,AFLIN, . 

ALLEN, FRANK D., . . 
ALLEN, M. T., • . . . . 
ALLEN, RoBERT, Ja., 

AI.LINSON, EDWARD P., 
ALTGELD, JOHN P., . 
AMES, JAMES BARR, • . 

AMES, JOHN H ., • • • . 

ANDERSON, GEORGE w., 
ANDREWS, JAMES D., 
ANGELJ,, ALEXIS C., • 

ANGELL, w ALTER F., 

APPLEGATE, JOHNS., 

APPLETON, FREDERICK H., . 

APPLETON, JOHN H.,. 
ARVINE, E . P., . . . 
AsHLEY, HENRY D., . 
ASHTON, J. HUBLEY, • 

AsP, HENRY E., . . . 
ATREBTON, HENRY B., • 

ATHERTON, THOMAS H., 

(ll8) 

. New York, N. Y. 
New York, N. Y. 

. Washington, D. C. 
. Columbia, S. C. 
. St. Louis, Mo. 
. Savannah, Ga . 
. So. Framingham, Mass. 
. Cartel'flville, Ga. 
. Boston, .Mass. 
. Baltimore, Md. 
. Concord, N. H. 
. Chicago, Ill. 
. Cadillac, Mich. 
. Baltimore, l\Id. 
. Shreveport, La. 
. St. Lou is, l\f o. 
. Boston, Mass. 
. Boston, .Mass. 
. Red Bank, N. J. 
. Philadelphia, Pa. 
. Chicago, Ill. 
. Cambridge, Maas. 
. Lincoln, Neb. 
. Boston; Mass. 
. Chkago, Ill . 
. Detroit, Mich. 
. Providence, R. I. 
. Red Bank, N. J . 
. Bangor, Me. 
. Roston, Mass. 
. New Haven, Conn. 
. Kansas City, Mo. 
. Washington, D. C. 
. Guthrie, 0. T. 
. Nashua, N. H . 
. Wilkesbarre, Pa. 

01gitized by Google 



ALPHABETICAL LIST OF MEMBERS. 119 

AUSTIN, LEVERETT N.,. 
AVEBY, JOHN C., 

AYER, B. F., .. 
BAOON, SJ:LDEN, • 

BA.EB, GEORGE F., 
BA.EB, THOllAS s., 
BAILEY, WILLIAM W., • 

BAKER. ALBERT, • • • . 

B.t.KEB, DARIUS, • • • • 

BAKER, FREDERICK A., 

BAKER, HERBERT L., 
BAXEB, J. w., 
BA.KEWELL, PAUL, ... 
BALDWIN, AUGUSTUS C., 

BALDWIN, ROBERT R., . 
BALDWIN, SIMEON E., . 
BALDWIN, WILLIAM D., 

BALL, DAN. H ., . . . 
BANCROFT, EDGAR A., 
BANCROFT, 8oLON, . • 
BANNING, EPHRAIM, • 

BARBER, CHARLES, 

BARBER, 0. M., . . . 
BARBOUR, LEVI L., . 
BARCLAY, SHEPARD, . 

BARROW, POPE, ..• 

BARBY, EDMUND D .,. 

BABTELB, G. c., . . . 
BABTLE'IT, CHARLES L., 
BARTLETT, JOHN P., . . 
BARTLETT, 'WILLIAM PITT, 

BASHFORD, R. M., . . . . 
BATCHELLER, GEORGE 8., 
BATEMAN, WARNER M., 
BATI!I!, GEORGE H., 
BAT.ICS, GEORGE W., 
BA U8KAN, J. w. B ., 

BAXTER, El>., . • . 

BAYARD, JAMES WILSON, . 

BAYARD, THOXAS F., 

B:iu.CH, CHARLES F., Jr., 

BEACH, MYRON H., . . 
BEALE, JOSEPH HENRY, 

BEALE, WILLIAM G., . . 
BEARDSLEY, CARLTON, A., 

BEAUMONT, JOHN W., . . 

. Hartford, Conn. 

. Pensacola, Fla. 

. Chicago, Ill . 

. New York, N. Y. 
. Reading, Pa. 
. Baltimore, Md. 
. Nashua, N. H. 
. Indianapolis, lnd. 
. Newport, R. I. 
. Detroit, Mich. 
. Detroit, Mich. 
. Nashville, Tenn. 
. St. Louis. Mo. 
. Pontiac, Mich. 
. Chicago, Ill. 
. New Haven, Conn . 
. Washington, D. C. 
. Marquette, Mich. 
. Chicago, Ill. 
. Boston, M&111 • 
. Chicago, Ill. 
. Oshkosh, Wis. 
. Arlin1eton, Vt. 
. Detroit, Mich. 
. Jefferson City, Mo. 
. Savannah, Ga. 
. Grand Rapids, Mich. 
. Denver, Col. 
. Macon, Ga. 
. New Britain, Conn . 
. Eau Claire, Wis. 
. Madison, Wis.• 
. Waahington, D. C. 
. Cinciunati, 0. 
. Wilmington, Del. 
. Detroit, Mich. 
. Lancaster, Pa . 
. Nashville, Tenn. 
. Philadelphia, Pa. 

Wilmington, Del. 
. New York, N. Y. 
. Chicago, Ill . 
. Cambridge, M888. 
. Chicago, Ill. 
. Detroit, Mich. 
. Detroit, Mich. 
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BECK, JAMES M. , 
BEEBER, DrnNER, 

BEEB8, GEORGE E ., . 

BELCHER, 8. CLIFFORD, 

BELFORD, Javis, 

BEJ,L, c. u.' 
BELL, CLARK, . • 

BENEDICT, ROBERT D., • 

BENEDICT, W . S., 
BE1'"'NETT, EDMUND H., . 
BENNET!', JOHN R., 
BENNETT, 8. C , . • • • 

BERNARD, Rrc HARD, •• 

BERRY, WALTER V. R., 
BIDDU:, EDWARD \V., . 

BIGl!:LOW, MELVILLE M., • 
BINGHAM, HARRY,. 

BIRD, GEORGE E., • .. 

BIRD, GEORGE w., .. . 
BISCHOFF, HENRY, JR., 

BISPHAM, GEORGE TUCKER, 

BISSEJ,L, J Oii x Ir. •. 
BACKFORD, AARON, 

BLAIR, JAMES L., . 
BLAIR, JOHS S., . . 
BLOOD, JAMES H ., . 
BLOODGOOD, FHANCIS, 

Br.OODGOOD, FRANCH•, Ja., 

Bu>UNT, 'Vu.L1A~1 • .\., . . 

BoDLEY, TEMPI,E, . 

BONAPARTE, CHARU:8J ., . 

BOND, I:ESTER L., 
BOND, s. R., . . 
BONNER, J . W., . 
BONNEY, C. C., 
BORCHERLJIW, CRARLES, . 

BOTruM, E . H ., ... 
BouDEIUN, DALI.As, . 

BowEN, HERBERT, • . 

BOWERS, E. J., . . . . 
BowLER, ROBERT B., 

Bovcg, JOHN J., ••• 

BoYESEN, INO-OLF K., . 
BoYNTON, HERBERT E., 
BRADFORD, EDWARD G., 
BRADLEY, CHARLE'., • . 

. Philadelphia, Pa. 
. Philadelphia, Pa. 
. New Haven, Conn. 
. Farmington, Me. 
. Toledo, 0. 
. Lawrence, M888. 
. New York, N. Y. 
. New York, N. Y. 
. New Orleans, La. 
. Taunton, Mass. 
. Janesville, Wis. 
. Boston, Mas.~. 

. Baltimore, Md. 

. Woshington, D. C. 

. Corlisle, Pa. 
. Boston, Mass. 
. Littleton, N. H. 
. Portland, Me. 
. Madison, Wis. 
. New York, N. Y. 
. Philadelphia, Pa. 
. Detroit, Mich. 
. Finlay, 0. 
. St. Louis, Mo . 
. Washington, D. C. 
. Denver, Col. 
. :\lilwaukee, Wis. 
. Milwaukee, Wis. 
. Pensacola, Fla. 
. Louisville, Ky. 
. Baltimore, Md. 
. Chicago, Ill. 
. Washington, D. C. 
. Nashville, Tenn. 
. Chicago, Ill. 
. Newark, N. J . 
. Milwaukee, Wis. 

. Kalamazoo, Mich. 

. Detroit, Mich. 
. Bay St. Louis, Mias. 
. Cincinnati, Ohio. 
. Santa Barbara, Cal. 
. Chicago, Ill. 
. Detroit, Mich. 
. Wilmington, Del. 
. Providence, R. I. 
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BRADWELL, JAlllt:S B., . 
BRANDEIS, Louis D., 
BRANTLY, WILi.JAM T., 

BREAUX, G. A., . . . 
BREDIN, JAME!', .•. 

BRENSAN, Mwn .u:r, . 

BREWER, DAVJJ>J., . 

BREWSTER, LYMAN D., . 
BRICE, ALBERT G ., . . . 
BRIDGERS, .Tons L., .. 
BRISCOE, Cl!ARl,t:>I H., . 
BRIBTOW, BENJAMIN H., 

BRITl'ON, ALi:xANDER T., 
BROADHEAD, J. DAVIS,. 

BROADHEAD, JAMES 0., 
BROOKS, FRANCIS A., . 
BROWN, ADDISON, • 

BROWN, CHAPIN, 

BROWN, EDGAR A., 
BROWN, HENRY B., 
Baows, J. HAY, . • 

BROWN, Jons A., . 
BROWN, Jo11N DouoLASS, JR., • 

BROWN, MELVILU: C., . 
BROWN, TAYLOR E., .. 
BROWNIN<l, FRANK T., . 

BRUCE, HELM, ..•• 

BRUNO, RICHARD M., 
BRYAN, H. H., 
BUCHANAN, J AME!l1 • 

BUDD, HENRY, •.• 

Bu18T, GF..oRoE LAMB, 

BULLARD, E. F., . . . 
BULLOCK, A.G., . . . 
BUMPUS. EVERE:TT c., 
BURDICK, FRANCIS M., 
BURKE, JOHN F ., .. 
BURKE, TIMOTHY F., . 
BURKIC'l', JACOB F., 
BURNETT, WILLI.AM IL, 
BURNHAM, HENRY E., 
BURNHAM, TELFORD, . 

BURNS, CHARI.ES H., . 
BURROWS, J. B., . . . 
BURRY, WU.LIAM s., . 

. Chicago, 111. 
. Boston, Mnss. 
. Baltimore, Md. 
. New Orleans, La. 
. Pitt.BLurgh, Pa. 
. Derroit. Mich. 
. Wn•hing1on, D. C. 
. Danhury, Conn. 
. New Orleans, La . 
. Tarboro. N. C. 
. Hartford, Conn. 
. New York, N. Y. 
. Wn.•hington, D. C. 
. So. Bethlehem, Pa. 
. St. Loni~, Mo. 
. Boston, l\Jn!'B . 
. New York, N. Y. 
. W1111hingt11n. D. C. 
. Indianapolis, Ind. 
. WMhington, D. C. 
. Lancast .. r, Pa. 
. Philndelphia, Pa. 
. Philadelphia, Pa. 
. Laramie, Wyo . 
. Chicago, Ill. 
. Washington, D. C. 
. Louisville, Ky. 
. New York, N. Y. 
. New Orleans. La . 
. Trenton, N. J, 
. Philadl'lphia, Pa. 
. Charleston, S. C. 
. Saratoga Springs, N. Y. 
. Worcester, Mass. 
. Boston, Mass. 
. New York, N. Y. 
. Milwaukee, Wis. 
. Cheyenne, Wyo. 
· Findlay, Ohio. 
. Philadelphia, Pa. 
. Manchetiter, N. H. 
. Chicago, Ill. 
• Wilton, N. H . 
. Painsville, Ohio. 

Chicago, Ill. 
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BURTON, ROBERT A., . 

BUSHNELi., ALLEN R., 
BUSHNELL, T. H., . . 
BUTLER, CHARI.ES, 

BUTLER, CHARLES HENRY, • 

BUTLER, HuoH, . • . • 

BUTLER, JOHN M., 
RuTLER JOHN MAURICE, • 

BUTLER, NOBLE c., . . . 
BUTLER, \VU.LIAM ALLEN, • 

BUTLER, WILLIAM AI.L~:N, Ja., 

BUTTERFIELD, ROGER \V., 

BuTz, Orro C., • • • • • 

CABELL, J A~!t:S AI.sTON, 

CALDWELi,, HENRY C., • 

CALDWELi., J. F. J., .. 
CAJ,LAHAN, ETHELBERT, . 

CALVIN, DEi.ANO c., ... 
CAMPBEI.L, CHARLES H., • 

CAMPBEi.I,, CHARLES M.,. 

CAMPBELi,, HENRY M., . 
CAMPBEi.I,, LE!llU.:L R., . 
CAREY, CHARLES H., .. . 
CARPENTf:R, \VJLLIAM L . , 

CARROLL, WILl.lAM H., 
CARSON, HAMPTON L., . 

CARSON, JOHN F., . . 
CARTER, JAMES C., . 

CARTER, \V ALTERS., 

CARTER, WJJ.J,JA~I E., 
CARTON, JOHN J., 
CARTY, JEROME, • • . 

CARUSI, Euof:NE, .. 

CARVER, EUGENE P., . 
CARY, Al.FRF.D L., 
CA;;s, GEolmE W., . . 
CATE, AI,BION, 

CHAUBOURNf:, TrroMAS L., 
CHAMBERJ,AJN, D. H.. . 
CHAMBER-", FRASCIS T., 
CHAMBERS, SMILEY N., . 
CHAMPLIN, EDGAR R., . 
CHAMPLIN, JOHN W., . 

CHANDLER, Ar.FRED n., 
CHASE, GEORGE, . 

. Chicago, Ill . 

. Madison, Wie. 

. Hurley, Wis. 

. New York, N. Y. 

. New York, N. Y. 

. Denver, Col. 

. Indianapolis, Iod. 

. Indianapolis, Ind. 
. Indianapolis, Ind. 
. New York, N. Y. 
. New York, N. Y. 
. Grand Rapids, Mich. 
. Chicago, Ill. 
. Richmond, Va. 
. Little Rock, Ark. 
. Newberry, S. C. 
. Robinson, Ill . 
. :'\ew York, N. Y. 
. Detroit, Mich. 
. Denver, Col. 
. Detroit, Mich. 
. Nashville, Tenn. 
. Portland, Oregon. 
. Tletroit, Mich. 
. :'tlemphis, Tenn. 

Philadelphia, l'a. 
. Indianapolis, Ind. 
. New York, N. Y . 
. New York, N. Y. 
. Milwnukee, Wis. 
. Flint, Mich. 
. Philadelphia, Pa . 
. Washington, D. C. 
. Boston, M888. 
. Milwaukee, Wis. 
. Chicago, JII . 
. Chicago, Ill. 
. Houghton, Mich. 
. New York, N. Y . 
. Philadelphia, Pa. 
. Indianapolis, Ind. 

Boston, M~e. 
. Grand Rapids, Mich. 
. Roston, Maea . 
. New York, N. Y. 
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CHEEVER, NOAH \V., 
C&ICS:ERINO, w. H.,. 
C&O.lTE, JOSEPH H., . 
<::eRISTIE, GEORa>: II., 
<::&Rl8TIE, HARVt:Y L., . 
CLARK, C1.AR.f: scE D., 
CLARK, F. 0., . . . . . 
CLARK, I. R, . . . . . 
CLARK, JAMEMGARDNER, 

CLARK, MARTIN, 

CLARK, WU.LIAM II ' 
CLEMENTSON, GEORGE, . 

CLIFFORD, CHARLES W., 
CLIOOETT. Jo1ni, 

CLINTON, IIENR\' L ., .. 
COCHRAN, ALEXANDER G., 

CoHEN, EMANUEi,, • 

CoHN, M. M., . . . 
CoLBY, FRANCIS T., 

CoLBY, JAMtl! F., . 
Co1.E, CHARLES J ., . 
Cou:, CR ESTER C., 
CoLrE, EDw ARD M., 
CoLLIER, GEORGE x. M., • 
CoLLIER, M. DWIGHT, 

COi.LiNS, PATRICK A., 

CoL~IAN, ELIHU, 

CoLSTON, EDWARD, 

CoNANT, GEORGE A., . 
CoNARROE, GEORGE M ' 

CoNAWAY, ASBUR\' B., . 

CoNELY, EDWIN F., 

CoNEL\', JORN D . , • • • 

CoNRAD, HOLMES, • • • 

CooK, CHARLl'll SUMNER, • 

Coox, WILLIAM w., . 
CooLEY, EuoAR A., 
CooLEY, THOMAS M .• . 
CooLIOOE, WU.LIAM H ' 
CooPER, EDMUND, . . . 

CooPER, JOHN 8., .. . 
CoPELAND, ALFRED M., 
CoRBET, BuRKF.., • • • 

CoRCORAN, JORN W., 
CoRTllELL, NELLIS E., 

. Ann Arbor, Mich . 

. San Franciaco, Cal. 

. New York, N. Y. 

. Pittsburg, Pa. 
. St. Louie, Mo. 
. Evanston, Wyo. 
. Marquette, Mich 
. Il08tOO, M8118. 
. New Haven, Conn . 
. Ruffalo, N. Y . 
. l>allaa, Texas . 
. Lancaster, Wi11. 
. New Bedford, Mass . 
. Mason City, la. 
. New York, N. Y. 
. St. Louis, Mo . 
. Minneapolis, Minn. 
. Little Rock. Ark. 
. Chicago, Ill. 
. Hanover, N. H. 
. Hartford, C.mn. 
. Des Moines, Iowa 
. Newark, N. J . 
. Detroit, Mich. 
. New York, N. Y . 
. Boston, Ma."s. 
. Fond du Lac, Wis. 
. Cincinnati, Oh io. 
. Hartford, Conn. 
. Philadelphia, l'a. 
. Cheyenne, Wyo. 
. Detroit, Mich. 
. Detroit, Mich . 
. Winchester, Va. 
. Portland, Me. 
• New York, N. Y. 
• Bay City, Mich. 
. Ann Arbor, ~licl1 . 
• Boston, Mass. 
. Shelbyville, Tenn. 
. Chicago, Ill . 
. Springfield. Ma88. 
. Gran~ Fork11, N. D. 
. Boeton, Mass. 
. Laramie, Wyo. 
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CoSTE, PAt:L F., 
CoTrER, JAMES F.., . 
CoTroN, JoHN B., 
COWEN, JOHN K ., . 
COWIN, J . c., . 
COWLE!', ISRAEL T ., 
Cox, L.B., . .. 
CRAIG, JORN E., 
CRANE, ALRY.KT, . 

CRAPO, \Vil.LIAM w., 
CRAWFORD, ANDKF.W, 

CREW, W. B., ... ·. 
CROCKER, GEOIWE G., 
CROCKER, )JARTI:<, 

CROCKER, T. )I., 
CROSS, DAVIC>,. 

CROSS, E. J. D.. . 
CROVATT, A. J ., . 

CULVER, M. Ei:G ENE, 

CUMINO, JAMF.;; R., 
CUMMING, Gt:OR<a: M., . 
CUMMING, .JOSEPH Il., . 
CUMMINS, A. B.. . . . . 
CUNlliINGHAM, FREDERIC, • 

CUNNINGHAM, HENRY C., . 

CuRTIB, Ju1.rns B., . . .. 
CURTIS, RUS.'lELJ, H., 
CcTCHEON, SuLU\' Al' :\I., . 
DABNEY, L. s., 
DALE, RICHARD C ., 

DANA, SAMUt:L \V ., 

DANA, \V1LLIAM S., 

DANIEL.'!, FRANCIS B., 
DART, HENRY P., . . 
DAVIE, GEORGE M., . 
DA v1ES, Wu,LIAM GILBERT, 

DAVIS, JAMES c., 
DAVIS, Jom~, • • . 

DA vrs, 8IMON, . . • 

DA Vil!, SYDNEY B., . 
DAVISON, CHARJ,ES A., . 
DAY, JAME.'< G., • • • • 

DEAN, BENJAMI?(, ••• 

DECKER, \V ESTBROOK 8., . 
DEERY, JOHN, • . . . • . 

. St. Louis, Mo. 

. Roston, M888. 

. Washin~on, D. C. 

. Baltimore, Md. 

. Omaha, N~b. 

. Detroit, .Mich. 

. Portland, Oregon. 

. Keokuk, Iowa . 

. Grand Rnpid8, Mich. 

. New Bedford, Mass. 

. Chicago, Ill. 

. McConnelsville, 0 . 

. B08ton, )lass . 
. Mt. Clemens, )lich. 
. Port Huron, )lich. 
. Mnnchester, N. H . 
. Baltimore . .Md. 
. Brunswick, Ga. 
. Middleiown, Conn. 
. New York, N. Y . 
. New York, N. Y. 
. Augusta, (la. 

. DI'S )loi nes, I a. 
. Bot, ton, :\lass. 
. Savannah, Ua. 
. Stamford, Conn . 
. Chicago, Ill. 
. Detroit, Mich . 

Boston, Mass. 
. Philadelphia, Pa. 
. New Castle, Pa. 
. Turner's Falls, MMll. 
. Dubuque, Ia. 

. New Orleans, La. 

. Louisville, Ky. 
. New York, N. Y. 
. Keokuk, Iowa. 
. Lowell, M&Sll • 
. Boston, Mass. 
. Terre Haute, Ind. 
. New York, N. Y. 
. Des Moinee, Iowa. 
. South Boaton, M&Bs. 
. Denver, Col. 

. Dubuque, Ia. 
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DELACY, JOHN F., ... 
DENEURF., GEORUE, • • 

DENEGRE, w ALTER D., • 

DENISON, ARTHUR C., 
DENT, THOMAS, .• 

DERR, ANDREW F., 
DESTY, RoBERT, . . 

DICKINSON, DON M., 

DICKINSON, J. M ., . 

D1cKINSON, M. ·F., JR., 

DICKINSON, S. MEREDITU, 

DILLAWAY, w. E. L., 
DILLIE, JOHN I., 
DILLON, HIRAM P . , 

DILLON, JOHN F., . 
DINNEEN, JOHN H., 
Do&."ON, CHARLES L., 

DODGE, FREDERIC, . • 

DONALDSON, JOHN J., 

DoNALllSON, \VILLIAJll R, 
DosPAssos,Jo11N R., .. 
DOTY, SPENCER C., . . . . 
DOUGHERTY, J. HAMPDEN, 

Dot"GLAS, SAMUEL T., .. 
DOUGLAS, SAMUEL T., 2ND, • 

DouGL.A.S, W Al.TER B., 
DoYLE, JOHN H., 

DoYLE, Louis F., • 

DoYL11:, PETER, • • 

DRAPER, CHARLES, 

DREW, c. H., • • . 

DREW, FRABKLIN M., 
Druoos, FREDERICK E., 
DUBIGNON, FLEMING G., 
DUFFIELD, HENBY M., . 
DUNCAN, JOHN ~., • • 

DUNCOMBE, JOHN F., . 
DUNJIAlll, CHARLES, • 

DuRAI'l'D, LoRENZO T., 
Do&Al'IT, GEORGE H., 
DURBAN, FRANK A., • 

DuV A.I., BEN. T., 
DWIGHT, EDWARD F., 

Dn;JoHN T, 
DYER, RICHARD N., . 

. Eastman, Ga. 

. New Orleans, La. 

. New Orleans, La. 
. Grand Rapids, )lich. 
. Chicago, Ill. 
. Wilkesoorre, Pa. 
. Trenton, N. J. 
. Detroit, :Mich. 
. Nash ville, Tenn. 
. Hoston, Mass . 
. Trenton, N. J. 
. Boston, )Jass . 
. El Reno, 0. T. 
. Topeka, Kan. 
. New York, N. Y. 
. Richmond, Va. 
. Kansas City, Mo. 
. Boston, MllBS. 
. Baltimore, l\Id. 
. St. Louis, Mo . 
. Xew York, N. Y. 
. New York, N. Y. 
. New York, N. Y. 
. Detroit, l\f ich. 
. Detroit, 1\1 ich . 
. St. Louis, Mo. 
. Toledo, Ohio. 
. New York, N . Y. 
. Milwaukee, Wis. 
. Pontiac, Mich. 
. Hoston, Mass. 
. Lewiston, Me. 
. Detroit, Mich. 
. Savannah, Ga. 
. Detroit, Mich . 
. Indianapolis, Ind. 
• Fort Dodge, la. 
. Geneseo, Ill. . 
. Saginaw, E. S., Mich. 
. Flint, Mich. 
. Zanesville, Ohio. 
. Fort Smith, Ark. 
: New York, N . Y. 
. Indianapolis, Ind. 
New York, N. Y. 
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EAl'!TMAN, SAMUEL c., 
EASTMAN, SIDNEY C., • 

EATON, AMABA M., . . 
EATON, SHERBURNE B., . 

EDMONSTON, \VrLLJAM E., 

EDWARDS, TRYON II., .. 
EGGLESTON, ARTRUR F., • 

ELDER, SAMUEi, J., 

ELDREDGE, J. B' . . . . 
ELIOT, EDWARD C., ••. 

ELLINWOOD, EVER1'.'Tl' E ., 

ELLIOTT, BYRON K., . . 
EI.LIOTT, WILLIAll F., . 

ELY, JOSEPH C., • . • . 

EMERY, LucrL1,ws A., . 
E~IERY, WOODWARD, . 

ENDICOTT, WM. c., . 
EsNrs, .\LFREI>, . . . 

ENSIGN, JOSIAH D., 
ERNST, GEORGE A . 0., 
ERWIN, FRANK A., 

ERWIN, R. G., • . . . 

EsTABROOK, GEORGE w., . 
EsTJ!:s, BEDFORD M , . 
EVANS, THOMAS G., . 

EVARTS, WILLIAM M.., 
EvERETT, \VrLLIAM, . 

FAIRBANKS, CHAS. W.,. 
FAIRCHILD, H . o., ... 
FALL, GEORGE HOWARD, • 

F ALLIGANT, ROBERT, 

FARQUHAR, Guy E ., • 

FARRAR, EDGAR H., . 
FF.ARONS, GEORGE H., 

FELKER, CHARLES W., • 

FELLOWS, GRANT, . • 

FELWW@, JOSEPH w., 
FENDALL, REOINALD, 

FENN, AUGUSTUS H., • 

FENTON, HECTOR T . , . 

FENTRESS, J AMF.8, . 

FERGUSON, E . A., . 
FERRIS, AARON A •• 

FrELD, HEMAN H., . 
FIERO, J. NEWTON, 

. Concord, N. H. 
Chicago, Ill. 

. Providence, R. I. 

. New York, N. Y. 

. Washington, D. C. 

. Harrisburg, Pa. 

. Hartford, Conn. 
. Boston, Mass. 
. Mt. Clemens, Mich. 
. St. Louis, Mo. 
. Flagstaff, Arizona. 
. Indianapolis, Ind. 
. Indianupolis. Ind. 
. Providence, R. I. 
. Ellsworth, Me. 
. Cambriclge, l\111-"8. 

. Salem, :\lass. 

. Chicago, Ill. 
. Duluth, Mino. 
. Boston, :\[ass. 
. New York, N. Y. 
. Savannah, Ga. 
. Boston, Mass. 
. Memphis, Tenn. 
. New York, N. Y. 
. New York, N. Y. 
. Quincy, Mass. 
. Indianapolis, Ind. 
. Green Bay, Wis. 
. Boston, Mass. 
. Savannah, Ga. 
. Pottsville, Pa. 
. New Orleans, La. 
. New York, N. Y . 
. Oshkosh, Wis. 
. Hudson, Mich. 
. Manchester, N. H. 
. Washington, D. C . 
. Winchester, Conn. 
. Philadelphia, Pa. 
. Chicago, Ill . 
. Ciacionati, Ohio. 
. Cincinnati, Ohio. 
. Chicago, Ill . 
. Albany, N. Y. 
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FINKELNBURG, G. A., 
FISH, FREDERICK P., . 
F1sH, JoHN T., ... 
FISHBACK, w. P., . . 
FISHER, WILLIAM A., 

FISHER, WILLIAM RIGHTER, 

F188E, WILLIAM E., . 
FITCH, EDWARD H., .. 
FrrzGERALD, J oHN C., • 

FI.ANDEBi', JAMES G.. . 
Fi..A.NDRAU, CHARLt::S E.,. 
FJ,EI8CHMANN, SIMON, 

FLETCHER, ~IRAM A., 

FLOWER, JAMES M., . 
FOLLETT, MARTIN D., 
FORAKER, JOSEPH BENSON, • 

FORBES, FRANCI£1, • . . • 

FORMAN, BENJAMIN RICE, 

FORSTER, GEORGE J\I., 
Fosn:R, ALFRED D., . 
FOSTER, CHARLES E.,. 
FOi>TF.R, REOINAI.D, 

FOSTER, ROGER, • • • 

FOWLER, A. c.. . . . 
Fow1.ER, BENJAMIN F., • 

Fox, AUSTEN G., 
Fox, TIMOTHY J., . . • 

FRALEY, J08EPH c .•.. 
FRAWLEY, THOMAS F., . 

FRENCH, WILLIAM B •• 

FRBY, PHILIP w .. . . 
FRosT, EDWARD \V.,. 
F'uLLER, GEORGE, . • 

FuLLER, HORACE w .. 
FULLERTON, JOSEPH 8.,. 
GAGER, EDWIN B., • • • 

GALLAGHER, CHARLI!S T ., 

GANS, EDGAR H .•.. 
GANTT, JAMES B., .... 
GARGAN, THOMAS J., • • • 

GARLAND, AUGUSTUS H.,. 
GARLAND, SPOTTBWOOD, 

GARNETT, HENRY WI!!E, 

GARNETT, THEODORE S., 
GARRARD, W1LJ.JAM, •• 

. St. Loni~, ~lo. 

. Boston, Mass. 
. Chicago, Ill. 
. Indianapolis, 1 nd. 
. Baltimore, Md. 
. Philadelphia, Pa . 
. St. Louis, Mo. 
. Jefi'enon, Ohio. 
. Grand Rapids, Mich . 
. Milwaukee, Wis. 
. St. Paul, Minn. 
. Bufi'alo, N. Y. 
. Grand Rapids, Mich. 
. Chicago, Ill. 
. Marietta, Ohio. 
. Cincinnati, Ohio. 
. New York, N. Y. 
. New Orleans, La. 
. Spokane, Wash. 
. Boston, Mass. 
. Washington, D. C . 
. Boston, Mass. 
. New York, N. Y . 
. St. Louis, Mo. 
. Cheyenne, Wyo . 
. New York, N. Y. 
. New Haven, Conn. 
. Philadelphia, Pa. 
. Eau Claire, Wis • 
. Boston, Ma.. 
. Evansville, Ind. 
. Milwaukee, Wis. 
. San Diego, Cal. 
. Boston, Mass. 
. Washington, D. C. 
. Birmingham, Conn . 
. Boston, Mass. 
. Baltimore, Md. 
. Jefferson City, Mo. 
. Boston, Mass. 
. Washington, D. C. 
. Wilmington, Del. 
. Washington, D. C. 
. Norfolk, Va. 
. Savannah, (ia. 

01gitized by Google 



128 AMEIUCAN BAR ASSOCIATION . 

GARRETSON, A. Q., .. 
GARTSIDE, JOHN J\I' . 
GARVER, T. F., . 

GAUT, JOHN M., . 
GEER, HARRISON, 

GIBBON!', JOHN, . 

GrnsoN, JAMt:s A., . 
GrnsoN, WILLIAM K., 
Gil.BERT, LY~IAN D.,. 
GILLIAM, )IAR!<HALI, M., • 

GILLPATRICK1 J. H., . 
GILMORE, JAMES H., . 
GIL'<ON, N. s., . . . . 
GLEED, CHARLES S., . 

GLEZEN, EowARD K., 
GOBLE, L. SPENCER, . 

Got:1n:L, \VJLl.IAM, 

GoonHART, )Jo1m1s, . 

Gooow1N, FRANK, . 

GoTT, Enw.um .\., .. 
Got"LD, RonERT S., 
Gour.DER. HARVEY D., . 
GRACE H. H., 
GRAHAM, GIWHUE 8., 
GRANT, AI.EXANDER, JR., 

GRAVES CHARLES A. , 
GRAY, GEORHE, 

GRAY, JOHN c., ... 
GREEN, A."'·· . 
GREEN, BENJAMIN \V., . 
GREENE, CHARI.ES J., 

GREENE, Gt:OR(;t; G., 

GREGG, MAUIUCF., • • 

GREGORY, CHARI.ES N., 
GREGORY, Ht:NRY STUART, 

GREGORY, STEPHEN 8., • 
GREY, SAma:L H., . 
GRIFFIN, LEVI T., ... 
GRIFFIN, 8., . • . . . • 

GRINNELL, W. MORTON, 

GROESBt:CK, HERMAN V. S., 

GROSS, CHARLE!< E., .... 
GRUBB, IGNATIUS C., •••• 

GUERNSEY, NATHANIEL T., . 
GuNCKEr,, LEWIS B., . . . . 

. Jersey City, N. J. 

. Chicago, Ill. 

. Salina, Kan. 

. Nashville, Tenn. 

. Detroit, Mich. 
Chicago, Ill. 

. !5an Diego, Cal. 

. )lilwaukee, Wis. 

. Harrisburg, Pa. 

. Richmond, Va. 

. Leavenworth, Kan; 
. Charlottesville, Va. 
. Fond du Lac, Wis. 
. Topeka, Kan. 
. Providence, R. I. 
. Newark, N. J. 
. Covington, Ky. 
. New York, N. Y. 
• Boston, )1888. 

. Detroit, Mich. 
. Austin, Texas. 
. Cleveland, Ohio. 
. West Superior, Wi& 
. Philadelphia, Pa. 
. Newark, N. J. 
. Lexington, Va. 
. Wilmington, Del 
. Boston, J\I ass. 
. Chicago, Ill. 
. Emporium, Pa. 
. Omaha, Neb . 
. Green Bay, Wis. 
. Baltimore, Md. 
. Madison, Wis. 
. Wallace, ldalio. 
. Chicago, Ill. 
. Camden, N. J. 
. Detroit, Mich. 
. Bedford City, Va. 
. New York, N. Y. 
. Lt.ramie, Wyo. 
. Hartford, Conn. 
. Wilmington, Del. 
• Des Moinee, la. 
. Dayton, 01.io. 
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GUTHRIE, GBOBGJ: w., . 
GuY, JACKSON, 

HAGERMAN, FRANK, • 

fuGll:BMAN, JAMJC81 

HAGNER, RANDALL, 

llAHN, WILLIAM J., 

HALE, CLARENCE, • 

HALE, GEORGE S . , • 

HALL, BoBDMAN, • 

BALL, EDMUND, • • 

HALL, HARBY H., . 
HALL, JOHN J., .• 

HALL, THOMAS w .. 
HALLADAY, GEORGE E., 

HALLETT, MOSES, . • • 
HALSEY, JEBEMIA.H, • • 

HAMILTON, ALEXANDER, • 

HAMILTON, GBOBGE EABNJl8T, 

HAMLIN, CHARLES, • . 

HAMLIN, HANNIBAL E., 
HAMLINE, JOHN H., . 
HAMMOND, JOHN C ., . 

HAMMOND, N. J., . • 

HAMMONS, EVEBETI', 

HANCHETT, BENTON, • 

HARDING, CBARLD! F .• 
HARGROVE, A. C ., • • • 

HARING, CoBNELIU!! I .. . 
HARKLESS, JAME.'111. , 

HARr,AN, HENBY D., . 
HARMON, HENBY A., . 
HARMON, JUDSON, . . 

HABBTS1 STEPHEN R., 
HARRIS, \V. o., . . . 
HARRISON, BENJAMI?i, . 

HARRISON, LYNDE, • • 

HARBISON, RICHARD A., . 
HARSHA, WALTERS., 

HART, w.o., . . . 
HARWOOD, N. s., 
HARWOOD, T. F., . . . 
HASKELL, THOMAS H., . 
HATCH, HERSHEL H •• 

HATCH, REUBEN c., . 
HATTON, GOODRICH,. 

9 

. Pittsburgh, Pa. 

. Richmond, Va. 

. Kansu City, Mo. 
. St. Louis, Mo. 
. Washington, D. C. 
. Minneapolis, Minn. 
. Portland, Me. 
. Boeton, M11811. 
. Boeton, M8811. 
• Detroit, Mich. 
. New Orleans, La. 
. Akron, Ohio. 
. Baltimore, Md. 
. Detroit, Mich . 
. Denver, Col. 
. Norwich, Conn. 
. Petersburg, Va. 
. Waahington, D. C. 
• Bangor, Me. 
. Ellsworth, Me. 
. Chicago, Ill. 
. Northampton, M888. 
• Atlanta, Ga. 
. Anoka, Minn. 
. Saginaw, W. S., Mich. 
. Chicago, Ill. 
• Tuacalooea A la. 
. Milwaukee, Wis. 
. Kansas City, Mo. 
. Baltimore, l\fd . 
. Detroit, Mich. 
. Cincinnati, Ohio. 
. Bucyrns, Ohio. 
. Louisville, Ky . 
. Indianapolis, Ind. 
. New Haven, Conn. 
. Columbus, Ohio . 
. Detroit, Mich. 
. New Orleans, La. 
. Lincoln, Neb. 
. Gonzales, Texas . 
. Portland, Me. 
. Detroit, Mich . 
. Grand Rapids, Mich . . 
. Portsmouth, Va. 
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HJ.WKES\VORTH, R. w., 
HAYDEN, GEORGE, . 

HAYDEN, JAMES II., .. 
HAYNE, ROBERT Y .•. . 
HEBARD, FREDERIC 8., . 
HELM, JAMES P., 
HEMENWAY, ALFRED, • 

HEMENWAY, GEORGE L.,. 
HElllPHILI., JOSEPH, • 

HENDERSON, EDWIN, • 

HENDERSON, J.B., 

HENDRICK, 'N. J., • • 

HENSEL, w. u., . .. 
HERENDEEN, EDWARD G., 

HERNDON, JOHN C ., . • . 

HEROD, WILLIAM PIR1'LE, 

HERRICK, JOHN J., •. 

HERRINGTON, CASS E., 

HIESTER, ISAAC, • . . 

HIGGINBOTHAM, C . C. , 
HIGGINS, ANTHONY, • 

HIGGINS, FRANK M.,. 
HILL, R. A ., 
HILL, WALTER B ., .. 

HILLES, WU.LIAM s., 
HINF., LEMON G., . . 
HINKLEY, EDWARD OTIS,. 

ll!NKLEY, JOHN, •• 

HITCHCOCK, HENRY, •• 

HoADLY, GEORGE, • •• 

HoADLY, GEORGE, JR., • 

HoB30N, HENRY \V., . 
liOLDOM, JESSE, • . • 

. HOLT, GEORGE c., . . 
HOLTZMAN, JOHN W ., 

HooPER, ARTHUR \V., 
HOPKINS, E. H., . . . 

HOPKINS, GEORGE H., 

HOPKINS, w. 8. B ., . • 

HORNBLOWER, WILLIAM B., 

HORNER, JOHN J., .. . 
HO!!lllER, GEORGE s., . . 
HOUSTON, WrLLIAM T., . 
HOWE, ELMER P., ... 
Howg, WILLIAM WIRT, 

. New York, N. Y. 

. Ishpeming, Mich. 

. Washington, D. C. 

. San Francisoo, Cal. 
. Chicago, Ill. 
. Louisville, Ky. 
. Boston, Mass. 
. Hopkinton, Mass. 
. West Chester, Pa . 
. Detroit, Mich. 
. W88hington, D. C. 
. Frankfort, Ky. 
. Lancaster, Pa. 
. Elmira, N. Y. 
. Prescott, Arizona. 
. Indianapolis, Ind. 
. Chicago, Ill. 
. Denver, Col. 
. Reading, Pa. 
. Buckhannon, W. Va . 
. Wilmington, Del. 
. Limerick, Me. 
. Oxford, Miss. 
. Macon, Ga . 
. Wilmington, Del. 
. Washington, D. C. 
. Baltimore, Md. 
. Baltimore, Md. 
. St. Louis, Mo. 
. New York, N. Y. 
. Cincinnati, Ohio. 
. Denver, Col. 

. · . Chicago, Ill . 
. New York, N. Y. 
. Indianapolis, Ind. 
. Boston, Mass . 
. Cleveland, Ohio. 
. Detroit, Mich. 
. Worcester, Mass. 
. New York, N. Y. 
. Helena, Ark . 
. Detroit, Mich. · 
. New York, N. Y . 
. Boston, .Mass. 
. New Orleans, La. 
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HOWELL, ANDREW, • 

HOWRY, CHARLES B' 

HOWSON, CHARLES, 

HOYT, HIRAM J., • • 

HOYT, JAMES H., .• 

HUBBARD, THO~IAS H., • 

HUBBARD, \VILLIAM P., 
HUDD, THOMAS R., . 
HUEY, SA.MGEL B., . . • 

HUFFCUT, E. w., ... . 
HuoHEl', BENJAMIN F., . 
HUGHES, CHARLES E., . 
HUGHES, CHARLES J., Ja., 

HUGHES, E. C., . .. 
HuGHt:S, RoBERT M., 
HUGHES, TBO!lfAS, • 

HUNT, CARLETON, • 

HUNT, FREEMAN, • 

HUNT, frAMUEL F., • 
HUNTER, CHARLES F., 
HURD, FRANK H., . . 
HURD, HARVEY B., . 
HURLBUTT, HENBY F., . 
HUB.LBUTI', J. BELDEN, • 

HUTCHINSON, JOHN A., 
HYDE, WILLIAM W., .. 
INGALSBE, GRENVILLE ?ti., 
lsHAM, EDWARD P., 
ISAACS, M. s., . . . . . . 
JACKSON, HENBY, ••• ·• 

JACKSON, HUNTINGDON W.,. 
JACKSON, RoBERT F,. 

JACOKES, JAMES A., •• 

JAMESON, Ovm B., • • • 

JANUARY, WILLIAM L., 

JAYNE, H. LABARRE, 

J&FFJU.8, MALCOLM G., . 
JENCJtES, THOMAS A., 
JENKIN!', JAMES G., .. 
JENKINS, ROBERT E., 
JENNINGS, ANDREW J., • 

JEBOME, THOMAS SPENCER, • 

JEWETT, JOHN N., ... 
JOHNSON, BENJAMIN N., 
JOHNSON, D. H ., •••• 

. Detroit, Mich. 

. Oxford, Miss. 

. Philadelphia, Pa. 

. Muskegon, Mich. 
. Cleveland, Ohio. 
. New York, N. Y. 
. Wheelin11:, W. Va. 
. Green Bay, Wis. 
. Philadelphia, Pa. 
. Ithaca, N. Y . 
. Philadelphia, Pa. 
. New York, N. Y. 
. Denver, Col . 
. Seattle, Waah. 
. Norfolk, Va. 
. Baltimore, Md. 
. New Orleans, La. 
. Boston, MR88. 
. Cincinnati, Ohio. 
. Milwaukee, Wis. 
. Toledo, Ohio. 
. Chicago, Ill . 
. Lyon, Mase. 
. Norwalk, Conn . 
. Parkersburg, W. Va. 
. Hartford, Conn . 
. Sandy Hill, N. Y. 
. Chicago, Ill. 
. New York, N. Y. 
. Atlanta, Ga. 
. Chicago, Ill. 
. Nash ville, Tenn. 
. l'ootiac, Mich. 
. Indianapolis, Ind • 
. Detroit, Mich. 
. Philadelphia, Pa. 
. Janesville, Wis. 
. Providence, R. I. 
. Milwaukee Wis. 
. Chicago, Ill. 
. Fall River, MR88. 
. Detroit, Mich. 
. Chicago, Ill. 
. Boston, Mll88. 
. Milwaukee, Wis. 
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JOHNSON, ELIAS F.. . 

JOHNSON, HOMER H., . 
JOHNSON, JOHN D., .. 
JOHNSON, WILLIAM E.,. 

JOHNSTON, THOMAS J., 

JOHNSTONE, GEOROE, . 

JOLINE, ADRIAN H., 
JONES, AsAHEL W., . 

JONES, BURR w., . 
JONES, J. LEVERING, • 

JONES, LEONARD A., . 
JUDAH, NOBLE B., . . 
JUDSON, FREDERICK N., 
KARNES, J. v. c., . 
KAUFFMAN, A. J., . . 

KAY, JAMF.S I., . . . 
KEASDEY, EDWARD Q., 
KEENEY, WILLARD F., . 
KEENER, 'VILLIAM A., 

KEHR, EDWARD C., 

KEITH, !RA B . , . • • • 

KELLEN, WILLlAJll v ... 
KELLOGO, STEPHEN W., 

KELLY, RONALD, . . 

KENNA, EDWARD D., . 
KENNAN, THOMAS L., 

KENNEDY, JOHN c., . 
KENNON, NEWELL K., 

KENT, CHARLES A., • 

KENYON, 'V!LLIAM H., . 
KERN, JOHN ,v., ... 
KERNAN, THOMAS J .,. 

KIDDr,E, ALFRED ,v., 
KING, GEORGE A., . . 
KILBOURNE, s. L., . . 

KINGSLEY, WILLARD, 

KINNE, L. G., . . . . 
KINNEY EDw ARD D., 
KII,DUFF, RICHARD (; • . 

KLEINHAUS, JAC<'B, 

KNAPP, HowARD H., .. 
KNAPPEN, LOYAL E .. 
KNJCKERBOCK1m, JouN J ., 

KNIGHT,GEORllE H.,. 
KNIGHT, JES.~1-:. 

·. 

·. 

. Ann Arbor, Mich. 

. Cleveland, Ohio. 

. St. Louis, Mo. 

. Woodstock, Vt. 

. Schenectady, N. Y. 
. Newberry, S. C. 
. New York, N. Y. 
. Youngstown, Ohio. 
. Madison, Wis. 
. Philadelphia, Pa. 
. Boston, Mass. 
• ChiC'llgO, 111. 
. St. Louis, Mo. 
. Kansas City, Mo. 
. Columbia, Pa. 
. Pittsburgh, Pa. 
. Newark, N. J. 
. Grand Rapids, Mich . 
. New York, N. Y. 
. St. Louis, Mo. 
. Lynn, MJUB. 
. Boston, MftSS. 
. Waterbury, Conn. 
. Detroit, Mich. 
. St. Loui8, Mo . 
. Milwaukee, Wi9. 
. Boston, Mass. 
. St. Clairsville, Ohio. 
. Detroit, Mich. 
. New York, N. Y. 
. Indianapolis, Ind . 
. Baton Rouge, La. 
• New York, N. Y . 
. Washin.2ton, D. l". 
. Lansing, Mich. 
. Grand Rapids, Mich. 
. Des Moines, Iowa. 
. Ann Arbor, Mich. 
. Holyoke, Mass. 
. Grand Rapids Mich. 
. Bridgeport, Conn . 
. Grand Rapid11, Mich. 
. Chicago, Ill . 
. St. Louis, Mo. 
. Evanston, Wyo. 
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KNOTT, A. LEO, • • • • 

KNOWLTON, JEROME C., 

KOERNER, GUSTAVE, . 

KORBLY, CHARLES A., 

KR.~UTHOFF, L . c., 
KREMER, CllARLES T.,, 
KR~INGER, GEORGE w., 
KRUTTSCHNITT, ERNEST B., 

Ku1.r, GEORGE B., 
LACEY, JOHN ,v., . 
LACKNER, FRANCIS, 

LADD, BABSON 8., . 
LADD, NATH. w., . 
LAMB, SAMUEL 0., . 
LAMBERT, TALLMADGE A., 

LAMBERTON, C. L., .... 
LAMBERTON, 'VJLLIAK B., 

LANCASTER, CHARI.EB C., • 

LARNER, JOHN B., . . . 
LATH.AM, CHARLES K., . . 
LATHROP, GARDINER, • • 

LAWTON, ALEX.ANDER R., 
LAWTON, ALEXANDER R., Ja., 
LAWSON, JOHN D., ... 
LEA, OVERTON, . • . . 

LEACH, J. GRANVILLE, 

LEAKE, w. w ..... . 
LEAK.EN, WILLIAM R., . 
LEAR, HENRY, 

LEA VITT, JORN BROOKS, 

LEE, BLAIR, . • 

LEE, BLEWETT, . • 

LEE, JAY P., ... 
LEGENDRE, JAMES, 

LEIGHTON, BENJAMIN F., . 
LESTER, JOHN ERASTUS, 

LEW11', CHARLTON T., 

LEWIS, H. M., .. 
LEWIS, JAMES M., • 

LEWIS, R. BYRD, 

LIBBY, CHARLF.S F., 
LrDDON, BENJAMIN 8., . 
LIGHTNER, CLARENCE A., 
LILLIS, MICHAEL F., . . 
LIO.SBERGEB, ISAAC H., 

. Baltimore, Md. 
. Ann Arbor, Mich. 
. Belleville, Ill. 
. Indianapolis, Ind. 
. Kan8WI City, Mo. 
. Chicago, Ill. 
. Chicago, Ill. 
. New Orleans, La. 
. W ilkeabarre, Pa. 
. Cheyenne, Vt' yo . 
. Chicago, Ill. 
. Boeton, Mllllll. 
• Boeton, Mlllll!. 
. Greenfield, Mll88. 
. Washington, D. C. 
. New York, N. Y. 
. Harrisburg, Pa . 
. Washington, D. C. 
. Washington, D. C. 
. Detroit, Mich. 
. K:ln8llll City, Mo. 
. l:;avannah, Ga. 
. 1-'avannah, Ga. 
. Columbia, Mo. 
. Nashville, Tenn. 
. Philadelphia, Pa. 
. Dallas, Texas. 
. Savannah, Ga. 
. Doyleatown, Pa. 
. New York, N. Y . 
. Washington, D. C. 
. ChielliO, lll. 
. Lansing, Mich. 
. New Orleans, La. 
. Washington, D. C • 
. Providence, R. I. 
. New York, N. Y. 
. Madison, Wis. 
. St. Louil', Mo. 
. Ww;hington, D. C. 
. Portland, Me. 
. Marianna, Fla . 
. Detroit, Mich. 
. Pontiac, Mich. 
. St. Louis, :\lo. 
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Locu:, JOSEPH A., 
LODGE, FRANK T., . 
LooAN, JAMES A., • 

LooAN, WALTER 8., 
LoYDON, ALEXANDER T., . 
LoNG, JOHN D., ••• 

LORE, CHARLES B., . . 
LoTHROP, GEORGE H., . 
LoVELAND, FRANK o., . 
LoWELL1 JOHN, 

LowDEN, FRANK 0., . 
LoWREY, DWIGHT M .. 
LUDWIG, JOHN c., . 
LYMAN, DAVID B., .. 
LYONS, JAMES, .. • 

MACFARLAND, W.W., . 

MACK, JULIAN ,v., . . . 
MACKALL, WILLIAM W., JR.1 • 

MACKOY, WILLIAM H., . 
MADijOX, SAMUEL, •• 

MADILL, GEORGE A., • • 

MALLORY, JAMES A., •. 

MANDERSON, CHARLES F., 

MANNING, 'VILLIAM J., 

MARBURY, WILLIAM L., 

MARKLEY, J. E. E., .. 
MARKS, ALBERT D., • . 

MARR, RoBERT H., JR., 

MARSHALL, UHARLES, 

MARTIN, l-loRACE H., 
MARTIN, J. WILLIS, • 

MARTIN, P. H., . . . 
MASON, JOHN T., (JOHN T. MASON, R.) 
MASON, WILLIAM E., . 
MASSEY, LOUIS C., • . . . 

MATHER, ROBERT, • . . . 

MATTHEWS, C. BENTLEY, • 

MAXON, GLENWAY, ••• 

MAXWELL, LAWRENCE, JR., . 

MECHEM, FLOYD R., . 
MEDDAUOH, ELIJAH \\'., 

MELDRIM, P. w., .. 
MELOY, WILLIAM A., . 
MERCER, GEORGE A., . . 
MERCER, GEORGE GLUYAS, . 

. Portland, Me. 

. Detroit, Mich. 

. Philadelphia, Pa. 
• New York, N. Y. 
. Birmingham, Ala. 
. Boston, Mass. 
. Wilmington, Del. 
. Detroit, Mich. 
. Cincinnnti, Ohio. 
. Boston, Mass. 
• Chicago, Ill. 
. Philadelphia, Pa. 
. Milwaukee, Wis. 
. Chicago, III. 
. Richmond, Va. 
• New York, N. Y. 
. Chicago, Ill. 
. Savannah, Ga. 
. Cincinnati, Ohio. 
• Washington, D. C. 
. St. Louis, Mo. 
. Milwaukee, Wis. 
. Omaha, Neb. 
. Cb icagtl, III. 
. Baltimore, Md. 
. Mason City, la. 
. Nashville, Tenn. 
. New.Orleans, La. 
. Baltimore, Md. 
. Chicago, Ill. 
. Philadelphia, Pa. 
. Green Bay, Wis. 
. Baltimore, Md. 
. Chicago, Ill. 
. Orlando, Fla . 
. Chicago, Ill. 
. Cincinnati, Ohio. 
. Milwaukee, Wis. 
. Cincinnati, Ohio. 
. Ann Arbor, Mich . 
. Detroit, Mich. 
. Savannah, Ga. 
. Washington, D. C. 
. Savannah, Ga. 
. Philadelphia, Pa. 

01gitized by Google 



ALPHABETICAL LIST 011' MEMBERS • 135 

MncuR, RODNEY A., • . 
MERRICK, EDWIN T., . . . 
MERRICK, EDWIN T., JR., 

MILLER, AUGUSTUS 8., . 
MILLER, B. K .•.. . 
MILLER, B. K., Ja., • 

MILLER, E . SPENCER, 

MILLJIR, FRANK H., . 
MILLER, GEORGE P., . 
MII.LER, JOHN S., • • 

MILLER, N. Dusou•, • 

MILLER, T. s., . . . . 
MILLER, WILLIAM J., 
MILLER, WILLIA.Ill K., . 
MILLER, w. w., .... 
MILLIKEN, JOHN D., • • 

MILNOR, M. CLEILA.ND, 

MITCHELL, CHARLES E., 

MITCHELL, J AMF.ST., 

MOFFIT, JOHN T., • .• 

MONROE, CHARLES, • • 

MONTAGUE, WILLIAM P., . 

MONTGOMERY, M. A., . • • 

MONTGOMERY, MARTIN V., . 
MONTGOMERY, 0scAR H., . . 
MONTGOMERY, RICHARD A., 
MOORE, JOHN B., .. 
MOORE, JOHN J., ... 
MOORE, WILY.JAM A., 

MOORE, WILLIAM V., 
MOORES, MERRILL, • • 

MOOT, ADELBERT, • • 

MoRDF..CAI, T. MouLTBIE, 

MoROAN, RANDAL, • 

MORRIS, How ARD, . 

MORRIS, :r..i. F., 

MORRIS, NATHAN, • 

MORRIS, THOMAS J., 

MORSE, A. PORTER, 

MORSE, GODFREY' . 

MORSE, ROBERT M . , 

MORSE, WALDO G., . 
MORTON, J . R., . . 
M08E8, ADOLPH. . . 

MUHLENBERG, HENHY A., 

. Towanda, Pa. 

. New Orleans, La. 
• New Orleans, La. 
. Providence, R. I. 
. Milwaukee, Wis. 
. Milwaukee, Wis. 
. Philadelphia, Pa. 
. Augusta, Ga. 

. Milwaukee, WU.. 
. Chicago, Ill. 
. Philadelphia, Pa. 
. Dallas, Texas. 
. Washington, D. C. 
. Augusta, Ga. 
. New York, N. Y. 
. McPherson, Kan. 
. New York, N. Y. 
• New Britain, Conn . 
. Philadelphia, Pa. 

. Tipton, Ia. 
• Loe Angeles, Cal. 
. Washington, D. C . 
. Oxford, Mi.1!8. 
. Lansing, Mich. 
. Seymour, Ind. 
. Lansing, Mich. 
. New York, N. Y. 
• Ottawa, Ohio . 
. Detroit, Mich. 
. Detroit, Mich. 
. Indianapolis, Ind. 
• Buffalo, N. Y. 
. Charleston, S. C. 
. Philadelphia, Pa. 
. Milwaukee, Wis. 
. Washington, D. C . 
. Indianapolis, Ind. 
. Baltimore, Md. 
• Washington, D. C. 
• Boston, !\{H8S. 

• Boston, MR88. 
. New York, N. Y. 
. Lexington, Ky. 
. Chicago, Ill . 
. Reading, Pa. 
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MULLIN, MICHAEL A., . • . 

MUNN, HENRY B., ..... 
MUNNIKBUYSEN, HOWARD,. 

MUNROE, WILLIAM A. , . 

MuNsoN, C. LA RuE, . 

MUNSON, GILBERT D . , 

MURPHY. D . F., ... 
MYERS, JAMES J., • . 

MYERS, NATHANIEL, • 

McBRIDE, ROBERT W., . 
~icCALEB, E. HOWARD, • 

McCAMMON, JosEPH K ., 

MCCARTER, THOMAS N., 
McCARTHY, HENRY J ., . 

McCARTHY, J . J., .•. 

McCLAIN, EMLIN, • . . 

McCu:1.LAN, THOMAS N., • 
McC1.1NTOCK, ANDREW H., . 
McC1.0SKEY, BERNARD, . 

McCoNLOGUE, JAMES H.,. 
McC1>0K, JoHN J., •• • 

McCRARY, A . J., • . .• . 

McCuLwuoH, JoHN G., • 

McDERMOTT, EDWARD J., 

McDONALD, CHARLES S., 
McDONALD, J. WADE, • 

McEvoY, JoHN W., . • 

McGARRY, THOMAS F., . 
McGRATH, JOHN A., . • 

MCGUINNESS, EDWIN D., 

McI:oiTIRE, CllARLESJ., • 

MCKEIGHAN, JOHN E., . 

McKENNEY, WILLIAM R., 
McKNIGHT, DAVID A.,. 
MCLEARY, J. H., .. . . 
McLouD, J. W., ...• • 

McMILLAN, E . ERSKINE, • 

McMILLAN, JAMES H., . 
NAGEL, CHARL&'l, . . . 

NASH, STEPHEN P., . . 
Nt:t:DJIA:M, CHARLES w., 
N t:TTLt:S, CLARENCE S., . 
NEW~IAN, EMILE, . • 

NEWTON, GEORGE ,V., 
N1c110Ls, GE0not: L., 

. Baltimore, Md. 
. Washington, D. C. 
. Baltimore, Md. 
. Boston, Mass. 
. Williamsport, Pa. 
. Zanfsville, Ohio. 
. Washington, D. C. 
. Boston, Mllllll. 
. New York, N. Y. 
. Indianapolis, Ind. 
. New Orleans, La. 
. Washington, D. C. 
. Newark, N. J. 
. Philadelphia, Pa. 
. Dubuque, Ia. 
. Iowa City, Ia. 
. Montgomery, Ala. 
. Wilkesbarre, Pa. 
. New Orleans, La. 
. Mason City, Ia. 

New York, N. Y. 
. Keokuk, Iowa. 
. No. Bennington, Vt. 
. Louisville, Ky. 
. Detroit, Mich. 
. San Diego, Cal. 
. Lowell, Mass. 

Grand Rapids, Mich. 
. Jersey City, N. J. 
. Providence, R. I. 
. Cambridge, Mass. 
. St. Louis, Mo. 
. Petersburg, Va. 
. Washington, D. C. 
. San Antonio, Texas. 
. South McAlester, I. T. 
. Chicago, Ill. 
. Detroit, Mich. 
. St. Louis, Mo. 

. New York, N. Y. 

. Washington, D C. 

. Darlington. S. C. 

. Savannah, Ga. 

. Bismarck, N. D. 

. New York, N. Y. 
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NICHOLSON, JOHN R., 
NICROli!ON, M. B.,. 
NoBLF~ JoHN W., 
NORRIS, MARK, . 

NORTH, E. D., • • 

N°oRTH, Huoa M., . 
NORTON,J..UU!8 P.,. 

NoYE:s, GEORGE H., 
O'BRIEN, THOMAS J ., • 

O'DoNNELL, THOMAS J., 

OoDEN, LEWIS M., . . . 
OGLESBEE, ROLLA D., • 

OLMSTEAD, DWIGHT ff., 
OLNEY, RICH.A.RD, • . 

OPDYKE, WILI.IAM 8., 
0RDRONAUX, JOHN, • 

O'REILLY, PHILIP J., 

ORTON, PHILO A., .• 
Ol!BoRNE, EDWIN S., . 
OsoooD, How A.RD L., . 
OTTOFY, L. FRANK, . 

OWENS, GEORGE w., . 
PAGE, THOMAS NELSON, 

PALMER, HENRY w., 
p ALMER, JOHN M., . 
p AR KER, CORTLANDT, 

p ARK ER, EDMUND M., 

PARKER, R. WAYNE,. 

PARK.HURST, JOHN G., 

PARKINSON, ROBERT H., 
p ARM ENTER, ROSWELL A., 
PARSONS, FRANK N., • 

PARSONS, HENRY c., . 
PATTEE, w. 8., ... 
PATTERSON, JOHN C., . 

PATTERSON, JOHN H., 

PATI'ERSO!I, M. R.,. 
PA'tTERSON, RosWELL H., 

PATTERSON, T. ELLIOTI', 

PATRICK, ROBERT W., 
PAUL,FRANK, ....• 

PAYNE, JAMES G., ... 

PAYNE, JoHB BARTON,. 

PAYSON, EDWARD P., 

PEABODY, CHARLES A., . 

. Dover, Del. 

. Council GroYe, Kan. 

. St. Louis, Mo. 

. Grand Rapids, Mich. 

. Lancaater, Pa. 

. Columbia, Pa. 
. Chicago, lll. 
. Milwaukee, Wis. 
. Grand Rapids, Mich. 
. Denver, Col. 
• Milwaukee, Wfs. 
• Indianapolis, Ind. 
. New York, N. Y. 
. Boston, Ma1111. 
. New York, N. Y. 
• New York, N. Y. 
. New York, N. Y . 
. Darlington, Wis. 
. Wilkesbarre, Pa. 
. Rochester, N. Y. 
. St. Louis, Mo. 
. Savannah, Ga. 
. Washington, D. C. 
. Wilkesbarre, Pa. 
. Springfield, Ill. 
. Newark, N. J. 
. Boston, Mass. 
. Newark, N. J. 
. Coldwater, Mich. 
. Chicago, Ill. 
. Troy, N. Y. 
. Franklin, N. H. 
. Williamsport, Pa. 

. Minneapolis, Minn. 
. Marshall, Mich. 
. Pontiac. Mich. 
. Columbus, Ohio. 
. Scranton, Pa. 
. Philadelphia, Pa . 
. Omaha, Neb. 
. Boston, Mass. 
. Washington, D. C. 
. Chicago, Ill. 
. Boston, Mas.~. 
• New York, N. Y. 

01gitized by Google 



138 AMERICAN BAR ASSOCIATION • 

PECK, GEORGE R., . . . . . 
PECK, HIRAM D., . . . . .• 
PENDLETON, EDWARD W., • 

PENFIELD, W. L. , . ; . . • 
PENNYPACKER, CHARLJ:8 H., . 
PENNYPACKER, SAMUEL W., 

PEPPER, GEORGE W., • •••• 

PERELES, JAMES M., ... 
PERELES, THOMA!! JJ:FFEBSON, 

PER.KINS, SAMUEL C ., 

PER.KIN!!, 'VILLIS B., . 
PERRY, WILLIAM c., . 
PETERS, JOHN A., . 
PmrrIT, HORACE, 

PETTY, ROBERT D., . 
PHELPS, CHARLES E ., 
PHELPS, EDWARD J., 

PHELPS, RALPH, JR., 

PICKENS, SAMUEL 0., . 
PICKEN!:', WILLIAM A. , . 
Prc.KREI.r., JOHN, •• 

PIERCE, WINSLOW 8., . 
PIKE, Loms H ., . . • 

PILCHER, JAMES 8., . 
PILLSBURY, AI.BERT E., 
PINGREY, D. H., •• . 

PINNEY, ORESTES C ., . 

PIRTLE, JAMES s .. . 
PoLLASKY, .MARcus, 

POOLE, l\lt;RRAY E., 
POND, ASHLEY1 • • 

PosT, HoYT, • . • . 

POTTER, CHARLES N., 
POTTER, FREDERICK, . 

PRATT, CHARLES, • • 

PRATT, WALLACE, •. 

PRICE, J . SERGEANT, 

PRICHARD, FRANK P . , 

PRIME, RALPH E.,. 
PROCTOR, THOMAS W.,. 
PRUSSING, EUGENE E., 

PRYOR, RooER A., •• 

PUTNAM, HENRY w., 
QUARLES, CHARLES, . 

QUARLES, JOSEPH V., 

. Chicago, Ill. 
. Cincinnati, Ohio • 
. Detroit, Mich. 
. Auburn, Ind. 
. West Cheater, Pa. 
. Philadelphia, Pa. 
• Philadelphia, Pa. 
. Milwaukee, Wis. 
. Milwaukee, Wis. 
. Philadelphia, Pa. 
• Grand Rapids. Mich. 
• Fort Scott, Kan . 
. Bangor, Me. 
. Philadelphia, Pa. 
. New York, N . Y. 
• Baltimore, Md. 
. Burlington, Vt. 
. Detroit, Mich. 
. Indianapolis, Ind. 
. Indianapolis, Ind. 
. Richmond, Va. 
. New York, N. Y. 
. Toledo, Ohio. 
. Nashville, Tenn. 
. Boston, Mass. 
. Bloomington, Ill. 
. Cleveland, Ohio. 
• Louisville, Ky . 
. Chicago, Ill. 
. Ithaca, N. Y. 
. Detroit, Mich . 
• Detroit, Mich. 
. Cheyenne, Wyo . 
. New York, N. Y. 
. Toledo, Ohio. 
. Kansas City, Mo. 
. Philadelphia, Pa. 
. Philadelphia, Pa . 
. Yonkers, N. Y. 
. Boston, Mastt . 
. Chkago, Ill. 
. New York, N. Y . 
. Boston, Mass . 
. Milwaukee, Wis. 
. Milwaukee, Wis. 
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QUINTERO, LAMAR c.. . 
RADFORD, GEORGE 'v , . 
RAMAGE, B. J., . . . . 
RAHSEY, Wu.LIAM M., . 
RANDOLPH, J08EPH F., 

RANEY, 0EOR(lE P., . 
RANNEY, FLETCHER,. 

RANNEY, HENRY C., . 
RAWLE, FRANCIS, •. 

RAYMOND, JAME.~ H., 

RAYNOLDS, EDWARD v .. 
REDDING, JOSEPH D., 
REDDING, WILLIAM A., 

REED, HENRY, 

REED, MYRON, 
REEVE, FEUX A . , 

REEVES, ALFRED G.,. 

REINHARD, GEORGE L.,. 
REMY, CURTIS H., . . . 
RENO, CoNRAD, • • • 

RICHARDSON, GF.ORGE F., • 

RICHARDSON, JAMES B., 
RICHARDSON, w. K., . 
RICHBERG, JOHN C., 
RINAKER, JOHN I., 
RINEHART, c. D., 
RINER, JORN A ., 

ROBBINS, EDWARD D., 
RoBBIN!', HENRY S., . 
ROBERTS, GEORGE L., 

RoBERTSON, c. D' . . 
• RonERTSON, WILLIAM H . , 

RoBERTSON, WILLIAM J.,. 

ROBINSON, LEIGH, . . . 

ROBINSON, V. GILPIN, • 

ROBINSON, 'VJI,1.JAM C., 
RoBSON FRANK E., 

RoELKER, WILLIAM G., 

RooERS, EDWARD H., . 
RooERB, HENRY \V AllE, 

ROGERS, PLA'IT, .. 
ROGERS, ROBERT LYON, 

RooERB, SAMUEL G., • 

RooERB, BHERM-1.N ~ •• 

RooD, ARTHUR R., . . 

. New Orleans, La. 

. Detroit, Mich. 

. Sewanee, Tenn. 

. Cincinnati, 0. 

. Jersey City, N. J . 

. Tallahassee, Fla. 

. Boston, Mass. 

. Cleveland, 0. 

. Philadelphia, Pa. 

. Chicago, Ill. 

. New Haven, Conn. 

. San Francis<-o, Cal. 

. New York, N. Y. 
• Philadelphia, Pa. 
. West Superior, Wis. 
. Washington, D. C. 
. New York. N. Y. 
. Indianapolis, Ind. 
. Chicago, Ill. 
. &Aton, M888. 
. Lowell, Mo.88. 
. Bo.ton, MMe. 
. Boston, Mass. 
. Chicago, II I. 
. Carlinville, Ill. 
. Jacksonville, Fla. 
. Cheyenne, Wyo. 
. Hartford, Conn. 
. Chicago, Ill. 
. Boston, MBBll. 
. Cincinnati, Ohio 
. Katonah, N. Y . 
. Charlottesville, Va. 
. Washington, D. C. 
. Media, Pa . 
. New Haven, Conn. 
. Detroit, Mich. 
. Providence, R. I. 
. New Haven, Conn. 
. Evanston, Ill . 
. Denver, Col. 
. Baltimore, Md. 
. Akron, Ohio . 
. Buffalo, N. Y. 
. Grand Rapids, Mich. 
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HOPES, CHARLES H., . 
ROQUEMOltE, JOHN D., 
RosE. U . .M., ... • . 
ROSENTHAL, JULIUS, • 

RosT. EMll.E, . . • • 

RUNNELLS, JOIIN 8., . 

RusK, L. J ., . . . . . 
RUSSELL, ALFRED, . • 

RUSSELL, CHARI.EST., 

RussELI., CHARLES T., Jr., 

Russt;1.1., EDWARD L., 

RUSSELL, FRANCIS G., 
RU!1SELL, HENRY, •• 

Rut>SELI,, lsAAC F., 
ROSSELL, TALCOTT H., 
RUSSELL, WILLIAM G.,. 
SANBORN, A. L., . . . . 
SANBORN, JOHN B., . . 
SANBORN, WALTER H., . 

8AND~;1 s, GEORGE A., 
SANDEllS, JAMES u., . 
BANDEIIS, WILBUR F., 
SANDS, F. P. B., . . . 
SANFORD, JoHs W. A., . 
SAULSBURY, WILLARD, • 

SAWYER, ALFRED P., 
SA. YLER, HENRY B., . . 
SAYU:R, SAMUEL 1\1., . . 
SCAIFE, LAURISTON L., • 

8cHOFIF.LD, WILLIAM, 

l-ICHOULER, J.t.ME.Q, , . 

8cOFH:LD, EDWIN L.,. 
ScoTT, c. 8UYDA~r. : 

Scorr, FRANK H., . 
Scorr, How.t.RD B., 
Scorr, HEsRY W., . 
ScoTT, J. Z. H., .• 

Seo n, RICHARD H., 
SEAMAN, WILLIAM H.,. 

SEAHI,, KELLY s., .. 
SEARU:.«, CHARLES E., 

SEARS, PHU.IP H., 
Sl!:IBl!!RT, WILLIAM N., 
SELDEN, JOHN, 

SELLl', CATO, 

. New York, N. Y. 

. Montgomery, Ala . 

. Little Rock, Ark. 

. Chicago, Ill . 
. New Orleans, La. 
. Chicago, Ill. 
. Chippewa Falls, Wis. 
. Detroit, Mich . 
. Mt. Pleasant, Mich. 
. Cambridge, Mass. 
. Mobile, Ala. 
. Detroit, Mich . 
• Mt. Pleasant, J\Iich. 
. New York, N. Y. 
. New Haven, Conn. 
. Boston, M1188. 
. Madison, Wis. 
• St. Paul, Minn. 
. St. Paul, Minn. 
. Springfield, Ill. 
. Helena, Mont. 
. Helena, Mont. 
. Wat'hington, D. C. 
. Montgomery, Ala. 
. Wilmington, Del. 
. Lowell, Mam . 
. H uotington, Ind. 
. Huntington, Ind. 
. Boston, Ma!ll. 
. Boston, M1188. 

. Roston, Mass. 

. Stamford, Conn. 

. Lexin11ton, Ky. 

. Chicago, Ill. 
. Danbury, Conn . 
. Oklahoma City, 0. T. 
. Ual veston, Texas. 
. Cheyenne, Wyo . 
. Sheboygan, Wis. 

. Ithaca, ~ich. 

. Putnam, Conn. 

. Boston, Mass. 

. New Bloomfield, Pa. 

. Washington, D. C. 
. Vinton, Iowa. 

01gitized by Google 



ALPHABETICAL LIST OF MEMBERS. 141 

S1::1nu1s, THOMAS J . , . 

SEWELL, ROBERT, • • 

SEYMOUR, HENRY H., 
SHACK, FERDINAND, • 

SHA.FROTH, JOHN .F., . 
SHAPLEY, RUFUS E., . 
SHARP, GEORGE M., . 
SHARTJ!:L JOHN w., . 
f:!HATTt:CK, GEOROE 0., . 
SHAW, JOHN M., . . . . 
SHAW, R. K., .... . 
SHEA.BAN, WILLIAMS., . 

SHEPARD, CHAJtLE8 E., 
SHEPARD, HARVEY N., . 
SHEPAR01 RICHARD B .. . 

SHEPARD, SETH, . . • 

SHERMAN, E. B .,. . . 

SHl:RWOOD, ADIEL, • . 

SHIRA&, GEoRoE, Jn., 

SHIRA&, OLIVER P., 
SHOPE, S11110N P.,. 
SHURTLEFF, S . C. , . 

SIMONDS, "'· · E . , . • 
SIMPSON, ALEXANDER, JR., : 

SLAGLE, JACOB F., . .. . 
SKEAD, A . D. B., 
SMEDES, JOHN MARSHALL, 

SMITH, ALEXANDER L., •• 

SMITH, ALONZO GRF.ENE, 

SIUTH, BURTON, . . . 

SMITH, CHARLES B., . . 
SMITH, CHARLES W., . . 
SMITH, ED.WIN BURRITT, 

SMITH, EDWIN HABYIE, 

SMITH, FRANK C., 
SMITH, FRANK J., . . . 

SMITH, FRANKLIN T., . 
SMITH, FREDERICK A., • 

SMITH, liARSEN D., . . 
SMITH, HEYRY HYDE, 

SMITH, HOKE, . . . 

AMITH, JEREMIAH,. 

SMITH, LUTHER R. , 
SMITH, NELSON, •• 

SMITH, VERNON H ., 

. New Orleans, La . 
. New York, N. Y. 
• Buffalo, N. Y. 
. New York, N. Y. 
. Denver, Col. 
. Philadelphia, Pa. 
. Baltimore, Md. 
. Guthrie, 0 . T. 
. Boston, Mus 
. Minneapolis, Minn . 
. Marietta, Ohio. 
. Detroit, Mich. 
. Seattle, Wash . 
. Roeton, M888. 
• Salt Lake City, Utah . 
. WBBhington, D C. 
. Chicago, Ill. 
. St. Louis, Mo. 
. Pittsburgh, Pa. 
. Dubuque, la. 
. Chicago, Ill. 
. Montpelier, Vt. 
• Hartford, Conn. 
. Philadelphia, Pa. 
. Pittsburgh, Pa . 
. Carlisle, Pa. 
. Cincinnati, Ohio. 
. Toledo, Ohio. 
. Indianapoli.8, Ind . 
. Atlanta, Ga. 
. Topeka. Kan. 
. Indianapolis, Ind. 
. Chicago, Ill. 
. Baltimore, Md. 
. New York, N. Y . 
. Chicago, Ill. 
. Milwaukee, Wis. 
. Chicago, Ill. 
. C8888polie, Mich. 
. Boston, Mass. 
. Atlanta, Ga. 
. Cambridge, Mass. 
. Washington, D. c. 
. New York, N. Y. 
. Ionia, Mich. 
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SMITH, '\V ALTER GEORGE, 

SMITH1 WILLIAM ALDEN,. 

SMYTHE, AUGUSTINE T., 
SNOW, ALPllEUS H., . 
SNOW, DAVID '\V., . . 
8oMMERVILLE, J. B., . 
SoPER, P. L .• • ... 

SouTHWICK, lsAAC H., Ja., . 
SPEAR, W!LUAM T., .. 
SPEIR, G1LnERT M., Jn., 
SPENCE, THOMAS W ., 
SPENCER, SELDEN P., . . 
SPOONER, JOHN(.;. , . • . 

8PRAGUE, WILLIAM C.,. 

SPRINO, JOHN L., . 

STANTON, LEWIS E., 
STAR, MERRITT, . 

STARK, JOSHUA, • • 

STARR, JUDSON, . • 

8TELLWAOEN, AUGUSTUS C.,. 

STERNE, SIMON, • • . • • 

STETSON, CHABLES P., . . 
STETSON, FRANCIS LYNDE,. 

STEUART, ARTHUR, •• • 

ST!o:\'ENS, BREEZE J., • • • 

STEVENS, FREDERICK W., • 

STEVENS, HIRAM F., •• 

Sn:\'EN>:<oN, ARCHIE M., 
STEVENSON, ELLIOTT G., 

STEWART, w. F. BAY, • 

STJCKN>:Y, ALBERT, .• 

STll.J.MAN, THOMAS E., 
8TIM80N1 FREDERIC J . , • 

BTOCKJo."IT, J. SHAAFF, • 

STOt:VER, WILLIA){ c., . 
STONE, HENRY L., .. 
8ToNE, J. W., . . . . 
STOREY, MooRFlt:LD, • 

8TORROW, JAMES J., , 
STORROW, JAMES J., JR., 

STOUGHTON, A. B., ... 
8TRAWBRID<iE, WILLIAM C., 

STREETER, FRANK S., 

STROUT, A. A., 

STROUT, S>:WALI. c., . 

. Philadelphia, Pa. 

. Grand Rapids, Mich 

. Charleston, S. C. 

. Indianapolis, Ind. 

. Portland, Me. 

. Wheeling, W. Va. 

. Muskogee, I. T. 
. Providence, R. I. 
. Warren, Ohio. 
. New York, N. Y. 
. Milwaukee, Wis. 
. St. Louis, Mo. 
. Madison, Wis. 
. Detroit, Mich. 
. Lebanon, N. 11. 

Hartford, Conn. 
. Chicago, Ill. 
. .Milwaukee, Wis. 
. Peoria, Ill. 
. Detroit, Mich. 
. New York, N. Y. 
. Bangor, Me. 
. l\ew York, N. Y 
. Baltimore, Md. 
. Madison, Wis. 
. Orand Rapids, Mich. 
. St. Paul, }lino. 
. Denver, Col. 
. Detroit, }Iich. 
. York, Pa . 
. 1\ew York, N. Y. 
. New York, N. Y. 
. Boston, Maas. 
• Annapolis, Md . 
. Philadelphia, Pa. 
. Louisville, Ky. 
. Marquette, Mich. 
. Boston, l\fass. 
. Boston, M dl'B. 

. Boston, Mass. 
. Philadelphia, Pa. 
. Philadelphia, Pa. 
. Concord, N. H. 
. Portland, Me. 
. Portland, Me. 
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STUART, CHARLl8 B., 
8TuART, WJLLIAM J., 
SUDDUTH, w. A., . 
SULLIVAN, JOHN D., • 
SULLIVAN, ,V. V., •• 
SULZBERGER, MA YER, 
SUTHERLAND, GEORGE E., 
SUTHERLAND, J. G., . 
SUTTON, ELMER L. B., 
Sw .UN, CHARLES M., 
SWAN, CHARLF.S H., . 
SWAN, HENRY H., .. 
SWAN, WILLIAM W.,. 
SWASICY, GEORGE R., . 
Swa'T, CHARLES M., • 
SYMONl>ll, JOSEPH W., 
TAFT, ELIHU B., 
TAFT, WILLIAM II., 
TAGGART, EDWARD, 
T..t.OOART, RUSH, 
TALCOT'I', WILLIAM E., . 
TAUSSIG, CHARLES S., 
TA ussm, J .. uu:l', . . 
TAYLOR, JOHN D., . 
TAYLOR, JOSEPH T., 
TAYLOR", R. s., 
TAYLOR, 'VILLIAM L., 
TEELE, JOHN OSCAR, . 
TELLER, WILLARD, • 
TENNEY, HORACE KENT, 
TENNY, DANIEL K., . . 
TERRELL, WILLIAM J., 
TERRY, GEORGE E., • . 
THAYER, JAME!.' BRADLEY, . 
THOM, ALFRED P.. . • . . . 
THOMAN, LEROY D., . . . . 
THOMAS, JoHN L. (Washington, D. C.) . 
THOMA!<, SETH J ., ... . 
THOMAS, SIDNEY T., . . . 
THOMPSON, BRADLEY M., . 
THOMPSON, SEYMOUR D., . 
THOMPSON, R. H., . . 
THUN, \VJLLIAM w., . . 
THURBER, HENRY T ., . . 
THURSTON, JOHN M., .. 

. Lafayette, Ind. 

. Grand Rapids, Mich. 

. Louisville, Ky • 
. Columbus, Ohio. 
. Oxford, MiSB. 
. Philadelphia, Pa. 
. Milwaukee, Wis . 
. Salt Lake City, Utah. 
. Sault 8te. Marie, Mich. 
. Philadelphia, Pa. 
. Boston, Mass. 
. Detroit, Mich. 
. Boston, Mass. 
. Boston, Mass . 
. Detroit, Mich. 
. Portland, Me. 
. Burlington, Vt. 
. Cincinnati, Ohio. 
. Grand Rapida, Mich. 
. New York, ::S. Y. 
. Cleveland, 0 . 
. St. Louis, .Mo. 
. St. L1ouis, Mo. 
. New York, N. Y . 
. Philadelphia, Pa. 
. Fort Wayne, Ind. 
. Indianapolis, Jud. 
. Boston, Mass. 
. Denver, Col. 
. Chicago, Ill. 
. Clucago, Ill. 
. Burlington, N. J . 
. Waterbury, Conn. 
. Cambridge, Mass. 
. Norfolk, Va . 
. Chicago, Ill. 
. De Soto, Mo. 
. Boston, Mass . 
. Washington, D. C. 
. Ann Arbor, Mich. 
. San Francisco, Cal • 
. Brookhaven, Miss. 
. Louisville, Ky. 
. Detroit, Mich. 
. Omaha, Neb. 
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THURSTON, WILMARTH H., .. 
THWEATT, P. 0., . . . . . . . 
TIEDEMAN, CHRISTOPHER G.,. 

TILLINGHAST, JAMES, 

TILLMAN, A. M • . . 
TITUS, H. L., . . . . 
TODD, M. HAMPTON, . 

TOMPKINS, HAMILTON .B., 
TOMPKINS, HENRY B., 
TOMPKINS, HENRY C., • • 

TONEY, STERLING B., 
TOWNSEND, 'VILLIAM K ... 
TRABUE, E. F., 
TRICKETT, WILUAM, 

TROY, D. s., ..... 
TROUP, JAMF,S 0 ., . . 
TROWBRIDGE, LUTHER 8., . 
TRUMBULL, LYMAN, . . 

TUCKER, GEORGE F., . . 
TUCKER, J. RANDOLPTI, 

TUPPER, A. P.. . . . 
TURNF,R, HERBERT B., . 
TURNER, W11,1,IAM fl .. . 
TURNER, W. J., . . . 

TYLER, CHARI.ESH., . 

TYLER, MORRIS F., . . 
ULLMAN, FREDERIC, . 

VALENTINE, JOHN K., 
VAN DEV ANTER, !SAAC, 

VANDEVANTER, 'VILLIS,. 

VAN DE MARK, STEWART 0., . 
v AN DYKE, GEORGE D., • 

v AN DYKE, WILLIAM, D, 

VAN SLYCK, GEORGE w., 
VAN VECHTEN, A. V. "'. 

VAN WINKLE, W. w., . 
VARNUM, CLARK, . . . 

VENABLE, RICHARr> M., 
VERTREE!', J. J., .. 
VIEU, HENRY A.. . 
V1LAE1, EDWARD P., 
VocKE, \VILLIAM, . 

VREDENBURUH, Wll,J.IAM II., . 
VROMAN, CHAltLE;i E., . 
VnooM, GARRET D . \\'., . .. 

. Providencl', R. I. 

. Helena, Ark. 

. Brooklyn, N. Y . 

. Providence, R. I. 
. Nashville, Tenn. 
. San Diego. Cal. 
. Philadelphia, Pa. 
. New York, N. Y. 
. Atlanta, Ga. 
. Montgomery, Ala . 
. Louisville, Ky. 
. New Haven, Conn. 
. Louisville, Ky . 
. Carlisle, Pa. 
. Montgomery, Ala. 

: . Bowling Green, Ohio. 
. Detroit, Mich. 
. Chicago, Ill. 
. Boston, M11811 • 
. Lexington, Va. 
. Middlebury, Vt. 
. New York, N. Y. 
. Boston, Mass. 
. Milwaukee, Wis. 
. Boston, Mass. 
. New Haven, Conn. 
. Chicago, Ill. 
. Philadelphia, Pa. 
. Marion, Ind. 
. Cheyenne, \\'yo. 
. Detroit, Mich. 
. Milwaukee, Wis. 
. Milwaukee, Wi~. 
. New York, N. Y. 
. New York, N. Y. 
. Parkersburg, W. Va. 
. Chicago, lll. 
. Baltimore, .Md. 
. Nashville, Tenn. 
. New York, N. Y. 
. Milwaukee, Wis. 
. Chicago, Ill. 
. Freehold, N. J. 
. Green Bay, Wis . 
. Trenton, N. J. 
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WADE, M. J ., 
WAGGENER, BALIE P., 
WAONER, 8AMUEL1 • 

WALES, LEONARD E., 
WALKER, RoBERT J. c., 
W AMBAUGH1 EUGENE,,• 

WANTY, GEORGE P., .. 
w ARD, HENRY GALBRAITH, 

w ARD, HUGH c.. . . . 
W ARJC, DARWIN E., . 
WARNER, DONALD T., 

W ARRltN, SAMUEL D . , 

w A.SHINGTON, WILLIAM H., . 
WATERS, J. s. T . , • •• 

WATROUS, GEORGE D., 

w ATSON, D. T., • • 
w A.TI'S, LEOB R., . . 
WATTS, THOMAS H., . 
WAYLAND, FRANCIS, • 

WEADOCK, THOMAS A. E., 
'VEA.VER, CLEMENTE., • 

WEAVER, H . 0 ., . . . . 
WEBB, WILLIAM B., . . 
WEBBER, WILLIAM L., . 
W&BSTER, JOHN L., • 
WEBSTER, w. H., . . 
WEEKS, 'V!LLIAM R., 
WJCOG, DAVID s., •. 
WEISS, JOSEPH M., .. 
WELCH, GIDEON H., • 

WELLMAN, ARTHUR H., 
WELJ..S, SAMUEL, •• •. 

'VEr.LB, WILLIAM H . , • 

WESTON, MELVILLE M., 
WESTON-SMITH, R. D., . 

WETMORE, J<:DMUND, • • 

WHEELER, EVERETT P., 
WHEELER, GiroROE W., 
WHEEi.ER, HARRISON H.1 • 

W ff EELER, SETH 8., 
WHELAN, RALPH, . 

WHITE, GEORGE, . • 

WHITE, HENRY C., . 
WJUTB, LUTHER, 

10 

. Iowa City, la. 

. Atchison, Kan. 
. Philadelphia, PR. 
. Wilmington, Del. 
. PhiladelphiR, Pa. 
. Cambridge, M888. 
. Grand Rapids, Mich. 
. New York, N. Y . 
. Kansas City, Mo. 
. Boston, Ma111 . 
. Salisbury, Conn. 
. Boston, Mass. 
. Nashville, Tenn. 
. Baltimore, Md. 
. ~ew Haven, Conn. 
. Pittshurgh, Pa. 
. Port.smouth, Va. 
. Montgomery, Ala. 
. New Haven, Conn. 
. Detroit, Mich. 
. Adrian, Mich. 
. Wapello, Ia. 
. Washington, D. C. 
. Saginaw, E. S., Mich. 
. Omaha, !\eb. 
. Oconto, Wis. 
. Newark, N. J . 
. Chicago, IIL 
. Detroit, Mich. 
. Torrington, Conn. 
. Boston, Mase. 
. Bos1on, Mass. 
. Detroit, Mich. 
. Boston, Mass. 
. Boston, M1188. 
. New York, N. Y. 
. New York, N. Y. 
. Bridgeport, Conn. 
. llanistee, llich. 
. Lima, 0. 
. Minneapolis, Minn. 
. Boston, MB88. 
. New Haven, Conn. 
. Chicopee, Mass. 
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WHITE, PETER, 

WHITE, STEPHF.N M., 
WHITELOCK, GEORGE, 

WHITTAKER, EDWARD G ., 

WHITTAKER, EonERT, 

'VIGMAN, J. H. M.,. 
WmMORE, JoHN H, 
'VILCOX, ANSLEY, . 

WILCOX, w. F., . . 

WILCOX, W11.1.1A~1 A., 
'VILDS, HOWARD PAYSON,. 

WILE, DAVID J . , 

'VILLARD, EDWARD N., 
WILLARD. GEORGE, . 

WILLETT, JOSEPH J.,. 

WILLIAMS, DAVID ,V., 

WILLIAMS, P. L., . .. 
WILLJAlllS, R. w., .. 
'VILLIAMSON, SAlllUEL E., 
WILLISTON, SAMUEL, • . 

WILLISTON, W. C., ... 

WILLSON, AUGUSTUS E .. 

'VILl\IER, SKJPWITH, . 

'V!U!ON, CHARLES M., 
W11.suN, F. A., ... 
WILSON, HENRY H., . 
WILSON, JOHN RI . . 
'VII.SON, NATHANIEL, 

WILSON, 'VooDRuw, • 

'V!LTBANK, 'VILLIAM \V., 
WINDLE, WILLIAM S., • • 

WINKLER, FREDERICK C., 

'VINSTON, FREDERICK 8., . 
'VINTERNITZ, BENJAMIN A., 
WISE, JOHNS., • •• • 

WISNER, HENRY C., .. 
WITHINGTON, DAVID L, 
'VITHROW, JAMES E., 

Wo1.FsoN, JosEPH N., . 
WOLVERTON, SIMON P., 
WOODARD, CHARLES F., 

'VOODMAN, EDWARD, •. 

WOODRUFF, GEORGE M., . 
WOODRUFF, ROBERT 8., 

. Marquette, Mich. 

. Los Angel~•, Cal. 

. Baltimore, Md. 

. New York, N. Y. 

. Saugerties, N. Y. 
. •. Green Bay, Wis. 

. Chicago, Ill. 
. Buffalo, N. Y . 
. Deep River, Conn. 
. Scranton, Pa. 
. New York, N. Y. 
. Chicago, Ill. 
. Scranton, Pa. 
. Chicago. Ill. 
. Anniston. Ala. 
. Boeton, Masa. 
. Salt Lake City, Utah. 
. Tallahassee. Fla. 

. ·. Cleveland, 0. 
. Boston, Ma.-s. 
. Redwing, Minn. 
. Louisville, Ky. 
. Baltimore, Md. 
. Grand Rapids, Mich. 
. Bangor, Me. 
. Lincoln, Neb. 
. Indianapolis, Ind . 
. Washington, D. C. 
. Princeton, N. J. 
. Philadelphia, Pa. 
. West Chesler, Pa. 
. Milwaukee, Wis. 
. Chicago, Ill . 
. New Castle. Pa. 
. New York. N. Y. 
. Detroit, Mich. 
. San Diego. Cal. 
. St. Louis, Mo. 
. New Orleans, La. 
. Sunbury, Pa. 
. Bangor, Me . 
. Portland, Me. 
. Litchfield, Conn. 
. Trenton, N. J. 
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Wooo, E'.llY.RY T., .. 
Woone, CHARLES A., . 
Wooos, WILLIAM A,. 
WOOLSEY, THEO. s., . 
WOOLWORTH, JAME.~ M., . 
WoRK.S, JOHN D., . . 
WRIGHT, GEORGE G., 

WRIGHT, J. \V., .. 
WYMAN, HENKY A., 
YOUNG, GEORGE B., 
YOUNG, G EOROE R., 
Y01.:NG, HENRY E., 

. Detroit, Mich. 

. Marion, B. C. 

. Indianapolis, Ind. 

. New Haven, CollD. 

. Omaha, Neb. 

. San Diego, (',al. 

. Dea Moines, Ia. 

. Clark, B. D. 

. Boston, M-. 

. St. Paul, Minn. 

. Dayton, 0. 

. Charlearoo, B. C. 
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ALABAMA. 

HARGROVE, A. c., . 
LoNDON, ALllANDER T ., • 

McCLELLAN, THOMAS N., . 
RoQ.UEMORE, JOHN D., . 
RUSSELL, EDW A.RD L.. . 
SANFORD, JOHN W. A.,. 
TOMPKINS, HENRY C., 

TROY, D. s., ..... 
w ATTS, THOMAS H., • 

WILLETT, JOSEPH J., • 

ARIZONA. 

ELLINWOOD, EvEBETl' E., 

HERNDON, JOHN C., 

ARKANSAS. 

CALDWELL, HENRY c ... 
CoHN,M. M., •• • 

DuVAL, BEN. T., . 
HORNER, JOHN J.,. 
RosE, U. M., ... 
THWEATT, P. 0., . 

CALIFOR1''1A. 

BoYCE, JOHN J ., • 

CHICKERING, w. H., . 
FULi.EB, GEORGE, . 

GIBSON, JAMES A., . 
HAYNE, ROBERT Y., 
MONROE, CHARLES, 

McDONALD, J. WADE, 

REDDING, JOSEPH D., 
THOMPSON, SEYMOUR D., . 
TITUS, H. L., . . . . . . 
WHITE, STEPHEN M., . . 

WITHINGTON, DAVID J ., 
'VORKS, JOR:S D., . . . 

t148) 

• TUBCalooaa. 
. Birmingham. 
. Montgomery. 
. Montgomery. 
. Mobile. 
. Montgomery. 
. Montgomery . 
. Montgomery. 
. Montgomery. 
. Anniston. 

. Flagstaff. 

. Pttscott. 

. Little Rock. 
. Little Rock. 
. Fort 8mith. 
. Helena. 
. LiLtle Rock. 
. Helena. 

. Santa B&rbara. 

. San Francisco . 
. Snn Diego. 
. San Diego. 
. San Francisco. 
. Los Angeles. 
. San Diego . 
. San Fr.ncisco. 
. San Francisco . 
. San Diego. 
. Los Angeles. 
. San Diego. 
. San Diego. 
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COLORAOO. 

BARTEUI, G. c., 
BLOOD, JAKES H., . 
BUTLER, HUGH, • • 

CAMPBELL, CHARLES M., • 
Dzcrn:R, W EBTBaoox S., . 
HALLETT, M08a, . • 
HBRRINOTON, CASS E., •• 
HoBSON, H.ENaY W., . . • 
HuGBD, CBARLJl8 J., JL, 
O'DoNNELL, THOKA.8 J., 
ROGERS, PLATT, • • • . 

SHA.FROTH, JOHN F., .. 
STEVENSON, ARCHIE M., 
TELLER, WILLARD, 

CONNECTICUT. 

ARVINE, E. P., 
AUSTIN, LEVERE'M' N.,. 
BALDWIN, SIMEON E., 
BARTLETT, JOHN P., . • 
BEEBS, GEORGE E., . . . 
BREWSTER, LYMAN D., . 
BRISCOE, CHABLES H., . 
CLARK, J All(llill G ARDNJ:R, 

CoLE, CBARLIB J., . . 
CoNANT, GEORGE A., . 
CuLVBR, M. EUGENE, 

CURTIS, JULIUS B., . . 
EooLEBTON, ARTHUR F., . 
FENN, Auouwrus H., . 
Fox, TIMOTHY J., . 
GAGER, EDWIN B., .• 
GROSS, CHARLES E., . 
HALSEY, JEREMIAD,. 

HARBISON, LYNDE, • 

HURLBUTT, J. BELDEN,. 

HYDE, WILLIAM W., .. 
KELLOGG, STICPBICN W., 
KNAPP, HowARDH., •. 
MITCHELL, CHARLD E., 
RAYNOLDS, EDWARD V., 
ROBBINS, EDWARD D., . 
RoB1Nto0N, Wu.u:AM C., 

. Denver. 
• Denver. 
• Denver. 
. Denver. 
. l}(>nver. 
. Denver. 
. Denver. 
. Denver. 
• Denver. 
. Denver. 
. Denver. 
. Denver. 
• Denver. 
. Denver. 

. New Haven. 
• Hartford. 
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. New Haven. 

. New Britain. 
• New Haven. 
. Danbury . 
. Hartford. 
. New Haven. 
. Hartford . 
. Hartford. 
. Middletown. 
. Stamford. 
. Hartford. 
. Winchester. 
. New Haven. 
. Birmingham. 
. Hartford. 
. Norwich. 
. New Haven. 
. Norwalk. 
. Hartford. 
. Waterbury. 
. Bridgeport. 
. New Britain. 
. New Haven. 
. Hartford. 
. New Haven. 
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OONNECTICUT-C-0ntinued. 

RooERS, EDWARD H., 
Ru!!BELL, TALCOTT H., 
ScoFIELD, EDWIN L., • 

ScoTT, How ARD B., • 

SEARLES, CHARLES E., 

SIMONDS, w. E., . . 
STANTON, LEWIS E., . 

TERRY, GEORGE E., . 
TOWNSEND, WILLIAM K., . 
TYLER, MORRIS F., . . . 
w ARNER, DoNALD T., • 

w ATROUS, GEORGE D., . 
WAYLAND, FRANCIS, . . 

WELCH. GIDEON H .• 
WHEELER, GEORGE W., 

WHITE, HF.NRY c., . . . 
w JLCOX, w. F.' 
WOODRUFF, GEORGE M., 

WOOLSEY, THEO. s., 

DELAWARE. 

BATES, GEORGE H., 

BA y ARD, THOMAS F., 
BRADFORD, EDw ARD G., 

GARLAND, 8POTT8WOOD, 

GRAY, GEORGE, ..• 

GRUBB, IGNATIUS c .•. 
HIGGINS, ANTHONY, • 

HILLES, \V1LLIAM s., 
LORE, CHARLES B . , 

NICHOLSON, JOHN R., 
8AULSDURY, WILLARD,. 

WALES, LEONARD E., 

DISTRICT OF COLUMBIA. 
ABERT, \VILLIAM 8TONE1 • 

ASHTON, J. HUBLEY, • • • 

BALDWIN, WILLIA.Ji[ D., . 
BATCHELLER, GEORGE 8., 
BERRY, WALTER V. R., 

BLAIR, JOHN 8., • • 

BOND, s. R.,. 
BREWER, DAVID J., 
BRITTON, ALEXAXDER T., 

. New Haven 

. New Haven. 

. Stamford. 

. Danbury. 

. Putnam. 

. Hartford. 
Hartford. 

. Waterbury. 

. New Haven. 

. New Haven. 

. Salisbury . 

. New Haven. 
New Haven. 

. Torrington. 
• Bridgeport. 

. New Haven. 

. Deep River. 
. Litchfield . 

. New Haven. 

. Wilmington. 
W i lroington. 

. Wilmington. 

. Wilruington. 

. Wilmington. 

. Wilmington. 

. Wilmington. 

. Wilmington. 

. Wilmington. 
. Dover. 

. Wilmington. 
. Wilmington. 

. Wuhingto11. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Wuhington. 
. Washington. 
. Washington. 
. Wa.•hington. 
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MEMBBRB. 

DISTRICT OF COLUMBIA.-Continued. 
BROWN, CHAPIN, 

BROWN, HENRY B., . . 
BROWNING, FRANK T.,. 

CARC:SI, EUGENE, . • • 

Co'J'ToN, JOHN B., .•. 
EDMONSTON, 'VILLIAM E., 
FENDALL, REGINALD, • 

FOSTER, CHARLES E., . . . 
FULLERTON, JOSEPHS., •• 

GARLAND, AUGU!n'US H., . 
GARNETT, HENRY WISE, • 

HAGNER, RANDALL, • • • 

HAMILTON, GEORGE EARNEST, 

HAYDEN, JAMES H., 

HENDERSON, J. B., . 
HlNF, LEMON G., . 
KING, GF.ORGE A., . 
LAMBERT, TALLMADGE A., 

LANCABTF.R, CHARLES C., . 

LARNER, JOHN B., •••• 

LEE, Br.AIR, . . • • • . • 

LEIGHTON, BENJAMIN F., • 

LEWIS, R. BYRD, 

MADDOX, SAMUEL, • , 

MELOY, WILLIAM A., 

MILLER, WILLIAM J., 

MONTAGUE, WILLIAM P., • 

MoRRIB, :M. F., 

MORSE, A. PORTER, 

MUNN, HENRY B., • 

MURPHY, D. F., . . 

McCAMMON, JOSEPH K., 

McKNIGHT, DAvrn A ••• 

NEEDHAM, CllARLES w., 
PAGE, THOMAS NELSON, 

PAYNE, JAMES G., • 

REEVE, FELIX A., . 
RoBINSON, LEIGH, • 

8AND8, F. P. B., . 
SELDEN, JOHN, . • 

SHEPARD, BETH, . . 

BlllITH, LUTHER R.; 

THOMAS, SIDNEY T., 
WEBB, WILLIAM B., . 

WILBON, NATHANIEL, 
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. Waehington. 
. Wa.~hington. 
. Washington. 
. Washington. 
. Waehington. 
. Washington. 

Washington • 
. W8"hinglon. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. WIL'lhington. 
. Washington. 
. Washin11ton. 
. W88hington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Wa.•hington. 
. Washington. 
. Washington. 
. 'Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Washington. 
. Wru.lungton. 
. Washington. 
. Washington. 
. W88hington. 
. W IL'lhington. 
. Washington. 
. Washington. 
. Wa.•hington. 
. Washington. 
. WMhington. 
. Washington. 
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FLORIDA. 

AVERY, JOHN c., 
BLOUNT, WILLIAM A ., • 

LIDDON, BENJAMIN s., . 
MASSEY, Lours C., • 

RANEY, GEOBOE P., 
RINEHART, c. D., • 

WILLIAMS, R. w ... 
G:EORGIA. 

ADAMS, SAMUEL B., 
AKIN, JOHN W., •• 

BARROW, POPE, • • 

BARTLETl', CHARI.BS L., 
CROVATT, A. J., .••• 

CUJllJIUNO, JOSE.PH B., • 

CUNNINGHAM, HENBY C., • 

DELACY, JORN F., ... 
DUBIONON, FLEMING G., 
ERWIN, R. G., • • •• 

F ALLIGANT, ROBERT, 

GARRARD, WILLIAM,. 

HAXlllOND, N. J., • 

HILL, w ALTER B., • • 

JACKSON, HENRY, •• 

LAWTON, ALEXANDER R., 

LAWTON, ALEXANDER R., JB., 

LEAKEN, WILLIAM R., •••• 

MACKALL, WU.LIAM w., JB., • 

MELDRIM, P. w., .. 
Mt:RCER,GEORGE A., .• 

MILLER, FRANK H., • • 

MILLER, 'VILLIAM K., . 
NEW)lAN, Exr1.E. . • 

OWENS, GEORGE w., . 
8H1TH1 BURTON, . • . 

SMITH, HOKE, . . . . 

TOMPKINS, HENRY B., 

IDAHO. 

. Pensacola. 

. Pensacola. 

. Marianna. 
• Orlando. 

. Tall11husee. 

. Jacksonville. 

. Tallahueee. 

. Savannah. 
; Cartel'!lville. 
. Savannah. 
. Macon . 
• Brunswick. 

. Augusta. 

. Savannah. 
• Eastman. 
. Savannah. 
.·Savannah . 
. Savannah. 
. Savannah. 
. Atlanta. 
. Macon . 
• Atlanta. 

. Savannah. 
. Savannah. 
. Savannah. 
. Savannah. 
. Savannah. 
. Savannah. 
. Augusta. 
. Augusta. 
. Savannah. 
. Savann11h. 
. Atlanta . 
. Atlanta. 
. Atlanta. 

GREGORY, HENRY STUART, • • • • • • • • • • Wallace. 

ILLINOIS. 

ALDRICH, CIU.RLES H ., 

AvroELD, JOHN P., •• 

. Chicago. 

. Chicago. 
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ILLINOIS.-Continued. 

ANDREWB, JAKES D., 

AYER, B. F., 

BALDWIN, RoBEBT R., 
BANCROFT, EDGAR A., 
BANNING, EPHRAIM, • 

BEACH, MYRON H., 

Buui:, WILLIAM G.,. 

BoND, LESTER L., .. 
BONNEY, C. C., 

BoVESEN, INGOLF K., . 
BRADWEl.L, JAKES B., 

BROWN, TAYl.OR E., . 
BURNHAM, TELFORD,. 

BURRY, WILLIAMS., • 

BURTON, ROBERT A., • 

MBMBBBS. 

BUTZ, OTTo C., . . • • 
CALLAHAN, ETHELBJl!RT,. 

CASS, GEOROJ: w., . 
CATE, ALBION, 

CoLBY, FRANCIS T., 

CooPF.R, JOHN 8., . 
CRAWFORD, ANDREW, 

CURTIS, RUSSELL H., . 

DENT, THOMAB, .•• 

DUNHAM, CHARLES, • 

EA.BTKAN, SIDNEY c., . 
ENNIB, ALFRED, •• 

FENTRESB, J AMEB, • 

FIELD, HEMAN H.,. 
FISH, JOHN T., •• 

FLOWER, J AlllEB M., 
GARTBIDI!:, JOHN M.,. 
GIBBON!<, JoHN, ••• 

GREEN, A. w ... 
GREGORY, STEPHEN S., • 

HAMLINE, JOHN H., .• 

HARDIN<J. CHARLES F., 

HBBARD, FaY.DERtc S., . 
HERBICK, JOHN J.,. 

HoLDOM, J E88E, . • 

HURD, HARVEY B., 
IsHAM, EDWARD P., 
JACKSON, HUNTINGDON W.,. 

JENKINS, RoeERT E., 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago. 

. Chicago . 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 

Chicago. 
. Chicago. 
. Chicago. 
. Robinson. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Geneseo. 

Chicago. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
. Chicago. 
. Chicago. 

Chicago . 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
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ILLINOIS.-Continued. 

JEWETT, JOHN .N., . 
JUDAH, NOBLE B., . 
KNJCKl:RBOCKER, JOHN J., 

Ko1mNER, GUSTAVE, . 

KREMER, CHARLES T., . . 
KRETZINGER, GEORGE W., 
LACKNER, FRANCIS, . 

LEE, B1.F.WETT, . • . 

LowDEN, FRANK 0., . 
LYMAN, DAVID B., . . 
MACK, JULIAN w., .. 
MANNl:NG, WILLIAM J., 

MARTIN, HORACE H., 

MMON, \V1LLIAM E., . 
MATHER, ROBERT, • 

Mn.um, JoHN S., .. 
Mo!'•~-;. ADOLPH, . . • 

McMILLAN, E. ERSKINE, • 

NORTON, JAMES P., ••. 

PAI.MER, JOHN M., 
PARKINSON, ROBERT H., 

PAYNE, JOHN BARTON,. 

PECK, GEORGE R., • 

PINGREY, D. H.. . . . . 
POI.LASKY, MARCUS, . • 

PRu&~ING, Euoi:NE E., 

RAYMOND, JAMES H., 
REMY, CURTIS H., . 

RrcHBl.:RG, JOHN C., 

RINAKF.R, JOHN I., 
RoBnls>1, HENRY S., 

ROGERS, IIENRY \VADE, 

ROSENTHAL, JULIUS, • 

RUNNELl..S, JOHN s., . 
SANDEl'B, GEORGE A .• 
SroTT, FRANK H., 
SHERMAN, E. B., •.. 

RHOPF~ SIMON P.,. . . 

8MITH, EDWIN BURRITT, 

SMITH, FRANK J., . • . 

SMITH, FREDERICK A., . 
STAR, MERRITT, • . . . 

STARR, JUDSON, ..•. 

TENNEY, HonAct; KENT, 

. Chicago. 

. Chicago. 
. Chicago. 
. Belleville. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
. Chicago . 
. Chicagn. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Springfield. 
. Chicago. 
. Chicago. 
. Chicago . 
. Bloomington. 
. Chica.go. 
. Chkago. 
. Chicago. 
. Chicago. 
. Chkago. 
. Carlinville. 
. Chicago. 
. Eviio&ton. 
. Chicago. 
. Chicago. 
. Springfield. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
. Chicago . 
. Chicago. 
. Penrie.. 

Chicago. 
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ILLINOIS.-Continued 

TENNY, DAl!IIJ!:I. K., 
THOMAN, LEROY D., . 
TRUMBULL, LYMAN •. 

ULLMAN, FREDERIC, • 

VARNUM, CLARK, 

MBMBBBS. 

VocKE, WILLIAM, .. 

Wmo, DAVID 8., .. 
WIGMORF., JOHN H., . 
W1u; DAVID J., ... 

'VILLARD, GF..ORUE, • 

WINFl"ON1 FREDERICK 8., . 

INDIAN TERRITORY. 

McLoun, J. W., 
8oPER, P. L., ... 

JNI>IANA. 

BAKER ALBERT, • • 

BROWN, EDOAR A., 
BUTJ.ER, JOHN M.,. 

BUTLER JOHN MAURICE, 

BUTLER, NOBLE C., .. 

CARSON, JOHN F., ... 
CHAMBERS, SMILEY N., . 
DA VJ!', SYDNEY B., • 

DUNCAN, JOHN H., . 
DYE, JOHN T.,. 

ELLIOTI, RYRON K., 
ELLIOTT, Wn.LIAM F., . 
FAIRBANK!I, CHAS. w.,. 
FISHBACK, w. P., . . . 
FREY, PHILIP w., ... 
HARRJSO)f, BENJAMIN, . 

HEROD, '\'II.LIAM PIRTLE, 

HOLTZMAN, JOHN W., 

JAHEBON, OvlD B., •• 

KERN, JOHN W., ... 
KoRBLY, CnAR1.ES A., 
MONTGOMERY, 0scAR H.,. 
MOORES, MERRILL, ••• 

MORRIS, NATHAN, ••• 

McBRrnF., RonERT W., . 
0oLF.'lnt:i:, Ro1.1.A D., . 

. Chicogo. 

. Chicago. 

. Chicago. 

. Chica11:0. 

. Chil'ago. 

. Chil'ago. 
. Chicago. 

• Chicago. 
. Chicago. 
. Chicago. 
. Chicago. 
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. South McAlester . 
. M1111kogee. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 
. Indianapolis. 
. Indianapolis. 
. Terre Haute. 
. Indianapolis. 
. Indianapolis . 
. Indianapolis. 
. I ndiannpolis. 
. Indianapolis. 
. Ind 1anapolis. 
. E\"ansville. 
. Indianapolis. 
. Indianapolis . 
. Indianapolis. 

Indianapolis. 
. Indianapolis . 
. Indianapolis. 
. ~eymour. 
. Indianapolis . 
. Indianapolis. 
. Indianapolis . 
. Imlianapolis. 
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INDIAN A.-Continued. 

PENFIEI.D, w. L., 
PICKENS, 8AMUEL0., .. 

PICKEN!', WILLIA¥ A.,. 

REINHARD, GEORGE L.,. 
SAYJ.ER, HENRY B., .. 
SAYl.F.R, SAMUEL M., .• 

SMITH, ALONZO GREENE, 

SMITH, CHARLES W., . 

SNOW, ALPHEUS H., . 
STUART, CHARLES B., 
TAYLOR, R. s., 
TAYLOR, WILLIAM L., 
VANDEVANTER, ISAAC, 

WILSON, JOHN R., .. 
Wooos, WILLIAM A.,. 

IOWA . 

. CLJOGETT. JOHN, • 

COLE, CHESTER C., 

CRAIG, JOHN E., 

CUMMINS, A. B., . . 
DANU:L.~, FRANCIS B., 
DAVIS, JAMES c., 
DAY, JAMES G ., ••• 

DEERY, JOHN, •.••• I· 
DUNCOMBE, JOHN F.,. 

GUERNSEY, NATHANIEL T.,. 

KINNE, L. G., ... 
MARKLEY, J. E. E~ 

l\IOFF'IT, JOHN T., . 
McCARTHY, J. J., • 

McC1.ArN, EMLIN, . 

1'kCoNLOGUE, JAMES H.,. 
McCnAKY, A. J., . . 

8ELL81 CATO, • . . 

SHIRAS, OLIVER P., 
WADE, M. J., ••• 

WEAVER, H. 0., .. 

"'RWHT, GEORGE G., 

KANSAS. 

DILLON, HIRAM P ., 

GARVER, T. F., .. 

. Auburn 

. Indianapolis. 

. lndiHnapolis. 

. Indian11polis. 

. Huntington. 

. Huntington. 

. Indianapolis. 

. Indianapolis. 

. Indianapolis. 

. Lafayette. 

. Fort Wayne. 

. Indianapolis. 
. Marion. 

Indianapolis. 
. Indianapolis. 

. Mason City • 

. Des Moines. 
. Keokuk. 
. Des Moines. 
. Dubuque. 
. Keokuk. 
. Des Moines. 
. Dubuque. 
. Fort Dodge. 
. Des Moines. 
. Des Moines. 
. Mason City. 
. Tipton. 
. Dubuque. 
. Iowa City. 
. Mason City. 
. Keokuk . 
. Vinton. 
. Dubuque. 
. Iowa City. 
• Wapello. 

. Des Moines. 

. Topeka. 
. Salina. 
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MEMBERS. 

KA NSAS.-Continued. 

GILLPATRJCK, J. H., . 
GLEED, CHARLES s., . 
MILLIKEN,JOHN D., . 
NICHOLSON, M. B .. .. 
PmRY, WILLIAM C, . 
SJUTH. CHA RLB8 B., . 
WAOGENER, BALIE P., . 

KENTUCKY. 

BoDl.EY1 TEMPLE, . 

BRUCE, HE1,111, • . • 

DA VIE, GEOROE M., 
GOEBEL, WILI.IAM, 

HARRIS, '\V. 0., • 
HELM, JAMES P., 
HENDRICK, W. J., 
MORTON, J. R., . 
McDERMOTT, EDWARD J, 
PIRTLE, JAMES s .. . 
ScoTT, C. 8UYDAM1 • 

STONE, HENRY L., . 
SUDDUTH, w. A., . 
TBUN, WILLIAM W,. 

Tmn."Y, STERLING B., 
TRABUE, E. F., 
W1LI.soN, AuoUBTUB E., 

WUISIANA. 

ALEXANDER, TAJ.IA.FERRO, 

BENEDICT, W. S., 
BREAUX, G. A., .. 
BRICE, ALBERT G., . 
BRYAN, H. H., 
DART, HENRY P. , . 
Dt:NEoRE, GF,OROE, 

Dt:NEoRE, WALTER D., . 
FARRAR, EOOAR H., 
FORMAN, lh:NJAMIN RICE, 

HALL, HARRY H., .. . 
HART, w o ...... . 
Howl'., WILLIAM WIRT, 

HUNT, CARU!:TON1 • , 

K•:1rnAN, THOMAS J ., .. 
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. Leavenworth. 

. Topeka. 

. McPbel'llOn. 

. Council Grove. 

. Fort Scott. 
. Topeka. 

Atchieon. 

. Louisville. 

. Louisville. 

. Louisville. 

. Covington. 

. Louisville. 
. l,ouisville. 
. Frankfort. 
. Lexington . 
. Louisville., 
. Louisville . 
. Lexington. 
. Louisville. 
. Louisville. 
. Louisville. 
. Louisville. 
. Lonisville . 
. Louisville. 

. Shreveport. 
. New Orleans. 
. New Orleans. 
. New Orleans. 
. New Orleans. 
. New Orleans. 
. New Orleans. 
. l\ew Orleans. 
. New Orleans. 
. New Orleans. 
. New Orleans. 
. l\ew Orleans. 
. New Orleans. 
. New Orleans. 
. Baton Rouge. 
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LOUISIAN A.-Continued. 

KRU'ITSCHNJTr, ERNEST B., 
LEGENDRE, JAMES, • • 

MARR, RoBERT H., J a., • 

MERRICK, EDWIN T., . 

MERRICK, EDWIN T., Ja., 

~lcCALEB, E. HOWARD, . 

McCLO>;KEY, BERNARD, 

QUINTERO, LAMAR c., 
RosT, EMILE, . . . . 

SEMMES, THOMAS J., . 

WOLFSON, .JOSEPH N., 

MAINE. 

APPLETON, FREDERICK H., • 

BELCHER, S. CUFFORD, 

BIRD, GEORGE E., • . •. 
Coox, CHARLE:i SUMNER, • 

DREW, FRANKLIN M ., • 

EMERY. LUCILJ,IUS A., . 
HALE, CLARENct:, • • . 

HAMLIN, CHARL~ •. 

HA:llLIN, HANNIBAL E., 
HASKELL, THOMAS H., . 
HIGGINS, FRANK M., • 

LIBBY, CHARLES F . , 

LocKE, JOSEPH A., 

PETER!!, JOHN A., . 
SNOW, DAVID W ., . 

Sn:TSoN, CHARLES P, 
STROUT, A. A., 

STROUT, SEWALL C., . 

SYMONDl:!, JOSEPH W., 
WILSON, F. A., ... 
W OODARD1 CHARLES F., 

\VooD:llAN, EowARD, . 

MARYLAND. 

ALBERT, RICHARD S., 
ALEXANDER, JULIAN J., 

BAER, THOMAS s., . . . 
BERNARD, RICHARD, • • 

BONAPARTE, CHARLESJ.,. 

BRANTLY, WILLIAM T., . 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orleans. 

. New Orle»ns. 

. Bangor. 

. Farmington. 

. Portland. 

. Portland. 

. Lewiston. 

. Ellsworth . 

. Portland. 

. Bangor. 

. Ellsworl h. 

. Portland. 

. Limerick. 
. Portland. 
. Portland. 
. Bangor. 
. Portland. 
. Bangor. 
. Portland. 
. Portland. 
. Portland. 
. Bangor. 
. Bangor. 
. Portland. 

. Baltimore. 

. Baltimore. 

. Baltimore. 

. Baltimore. 

. Baltimore. 

. Baltimore. 
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MEMBERS. 

MARY LAN D.-Continued. 

COWEN, JOHN K., .. 
CRoss, E. J. D., . . . 
DONALDSON, JOHN J., 

FISHER, \VILLIAM A., 
GANS, EDGAR H., . 

GREGG, MAURICE, • • 

HALL, THOJ(AS \V., . 
HART.A,.., HENRY D.,. 
HINKl,EY, EDWARD OTIS,. 

HINKLEY, JOHN, 

HuoHES, THOMAS, .•• 

KNOTr, A. LEO, . . . . 
MARBURY, WILLIAM L, 
MABSHALL, CHARLES, • 

MABON, JOHN T., (JOHN T. MA.BON, R.) 
MORRIS, THOMAS J., . • . • 

MULi.IN, MICHAEL A., . . . 
MUNNIKHUYSEN, HOWARD,. 

PHELPS, CHARLt:.<! E ... 
ROGER.<;, RoBERT LYON, 

SHARP, GEORGE M., •• 

SMITH, EDWIN HARVIE, 

STEUART, ARTHUR, .• 

STOCKETT, J. 8HAAFP, • 

VENABLE, RICHARD M., 

WATER!<, J. s. T. 
WHITELOCK, GEORGE, 

WILMER, S1t1PWITH, 

MASSACHUSETTS. 

ADAMS, WAI,TER, 

ALBER..", HoMER, 

ALLEN, FRANK D., . 
ALLEN, M.T., . . • 

A11n:s, JAKES BARR, . 

ANDERSON, GEORGE W., 

APPLETON, Jo11N H., _ 

BANCROFT, SOLON, . • • 

BEALE, JOSEPH HENdY, 

BELL, C. U., 
BENNETT, EDMUND H., . 

BENNETT, !:!. C , . • • • 

BIUl':LOW, MELVILLE M., . 

. B11ltimore. 

. Baltimore. 

. Bahimore. 
- Baltimore. 
. llaltimore. 
. Baltimore. 
. llahimore. 
- Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 
. Baltimore. 

AnnnpoliH. 
. Baltimore. 

Baltimore. 
. Baltimore. 
. Baltimore. 
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. So. Fmmingham. 

. Boston. 

. Boston. 

. Boston. 
. Cambridge. 
. Boston. 
. Boston. 
. Boston . 
. Cambridge. 
. Lawrence. 
. Taunton. 
• Boston. 
• lk>o;1011. 
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MASSACHUSETTS.-Continned. 

BRANDEIS, Lours D., . 

BROOKS, FRANCIS A., • 

BULLOCK, A. G., • • . 

BUMPUS, EvERE'IT C., 

CARVER, EUGENE P., . 
CHAMPLIN, EDGAR R., • • 
CHANDLER, ALFRED D., 

CLABK, I. R., . . . . . 
CLIFFORD, CHARLES W., 

COLl.UiS, PATRICK A., . 
CooLIDGE, WILLIAM H., 
CoPELAND, ALFRED M., 
CoRCORAN, JOHN W., 

CoTrER, JAMES E., • • 

CRAPO, Wu.LIAM W., 

CROCKER, GEORGY. G., 

CUNNINGHAM, FREDERIC, , 

DABNEY, L. s., 
DANA, WILLIAM s., 
DA VIS, JOHN, • • 

DAVIS, HIMON, .•• 

DEAN, BENJAMIN, • 

D1cK1NeoN, M. F., JR., 

DILLAWAY, w. E. L., 
DODGF., FREDERIC, • 

DREW, c. H., . . . . 
ELDER, SAMUEL J., • 

EMERY, WOODWARD, . 

ENDICOTT, w M. C., • • 

ERNST, GEORGE A. 0., 
EsTABROOK, GEORGE w ... 
EVERE'M', WILLIAM, • • • 

FAt.L, GEORGE HOWARD,. 

FISH, FREDERICK P., . 
FOSTER, ALFRED D., • 

FObTER, REGINALD, • 

FRENCH, WILLIAM B., 

FULLER, HORACE W., 

GALJ.AGHER, CHARLES T., 
GARGAN, THOMAS J., • 

GOODWIN, FRANK, • 

GRAY, JoHN C., .. 
HAU:, GEORGE S., . 
HALL, BoRDMAN, • 

. Boston. 

. Boston. 
• Worcester. 

• Bos100. 

. Boston. 
Boston. 

. Boston. 
• Boeton . 
. New Bedford. 
. Boeton. 
. Boston . 
. Springfield. 

. Boeton. 

. Boston . 

. New Bedford. 

. Boston. 

. Boston. 

. Boeton . 
. Turner's Falla. 
. Lowell. 
. Hoston. 
. South Boston. 
• B1111ton. 
. Boston. 
. Boston . 
. Boston. 
. Boetoo . 
. Cambridge. 
. Salem. 
. Boeton. 
. Boston. 
. Quincy. 
. Boston . 
. Boston. 
. Bo,t,..n. 
. Boeton. 
. BoKton. 
. Boston . 
. Boston. 
. B•ston. 
. Boston. 
. Boeton. 
. Boston . 
. Boston. 
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MEMBBRS. 

M ASSACHUSETTS.-Continned. 

HAMMOND, JORN C., 

HDIENWAY, ALFRED, •• 

.HEMENWAY, GEORGE L., . 
HOOPER, ARTHUR W., 

HOPJUNS, w. 8. B., . 
HOWE, ELMER P., . . 
HUNT, FREEMAN, • 

HUBLBUTI', HENBY F., . 

JENNINGS, ANDREW J.,. 

JOHNSON, BENJAMJN N., 

JONES, LEONARD A., • . 

KEITH, IRA B., • . • 

KELLEN, WJLLIAM v., . 
KENNEDY, JOHN C., • • 

KILDUFF, RICHARD G., . 
LADD, BABSON s., . 
LADD, NATH. w., . 
LAMB, SAMUEL 0., . 
LoNG, JOHN D., . 
LoWELL, JOHN, 

MoBBE, GoDFREY, 

MORSE, ROBERT M . ' 

MUNROE, WILLIAM A., 

MYERS, JAMES J., •• • 

McEvoY, JonN W., .• 

McINTIRE, CHARLEBJ., • 

OLNEY, RICHARD, •• 

p ARK ER, EDMUND M., 

PAUL,FRANK, .. 

PAYSON, EDWARD P., 
PILLSBURY, ALBERT E., 

PROCTOR, THOMAS W.,. 
PUTNAM, HENRY W., 

RANNEY, FLETCHER, • • 

RENO, CoNRAD, ••. 

RICHARDSON, GEORGE F., . 

RICHARl>80N, JAMES B., 
RICHARDSON, w. K., •• . 

ROBERTS, GEORGE L., •• 

RUSSELL, CHARLES T., Jr., 

RUSBELL, WILLIAM G., .· 

SAWYER, ALFRED P.' 
ScAIFE, LAURIBTON L . , • 

8cHOFIELD, WILLIAM, 

ll 
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. Northampton. 
. Boston. 
• Hopkinton . 
. Boston. 
• Worcester. 

. Boston. 

. Boston. 

. Lynn. 
. Fall River. 

. Boston • 

. Boston. 
. Lynn. 
. Boston. 
. Boston. 
• Holyoke. 
. Boston. 
• Boston . 
. Greenfield. 
. Boston. 
• Boston. 
• Boston. 
. Boston. 
. Boston. 
• Boston. 
. Lowell. 
• Cambridge. 

• Boston. 
. Boston. 
. Boston. 
. Boston. 
. Boston. 
. Boston. 
. Boston . 
. Boston. 
. Boeton. 
. Lowell. 
. Boston. 
. Boston. 
• Boston. 
. Cambridge. 
. BOl!ton. 
. Lowell. 
. Boston. 
. Boston. 
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llASSACHUSETTS.-Continued. 

8cuOULER, JAMES, . . . 

SEARS, PHILIP H., 
SHA'ITUCK, GEOR<JE o .•. 
SHEPARD, HARVEY N., 
SMITH, HENRY HYDE, . 

RMITH, JEREMIAH, .. • 

STIMSON, FREDERIC J ., . 
STOREY, MooRFIELD, •• 

STORROW, JAMES J ., •• 

STORROW, JAMES J., JR. , 

SWAN, CHARLE8 H., . 
SWAN, WILLIAM ,V., . 
Sw ASEY, GEORGE R., . 
TEELE, Jo1rn OocAR, . 

THAYER, JAMES BRADLEY, • 

THOMA!l, SETH J., .. . 

TUCKER, GEORGE F . , . • 

TURNER, WILLIAM D., . 
TYLER, CHARLES H., . 
'VAMBAUGH, EUGENE, 

w ARE, DARWIN E., 
'v .ARREN, SAMl'EL o., 
WELLMAN, ARTHUR H., 
WELl.S, SAMUEL, •.. 

WESTON, MELVIl.LE M .. 
WESTON·SMJTH, R. I>., 
'VHITE, GEORGE, 

WHITE, LUTHER~ . 

WILLIAMS, DAVID W., 
WILLISTON, 8.Aln:EL, . 

'VYMAN, HENRY A., 

)IICHIGAN. 

ALDRICH, FREDERICK • .\., • 

ANGELI., ALEXIS C., . • 
BAKER, FREDERICK A., 
BAKER, HERBERT L., 
BALDWIN, AUGUSTU!' C., 
BALL, DAN. H., . • . 

BARBOUR, LEVI L., 

BARRY, EDMUND D., . 
BATES, GEORGE,\'., . 

8EARDSLEY, CARLTO:-;. A . , 

• Boston . 

. Boston. 

. Boston. 

. Boston. 

. Boston. 

. Cambridge. 
• Boston. 

. Boston. 
. Roston . 
. Boston. 

. Roston. 

. Hoston. 

. Boston. 
. Boston • 

. Cambridge. 

. Boston. 

. Boston. 

. Boston. 
. Boston . 
. Cambrid8e. 
. Boston. 
. Boston . 

. Roston. 

. Boston. 
. Boston. 
. Boston. 
. Boston. 
. Chicopee. 

Boston. 
. Boston • 

. Boston. 

. Cadillac. 

. Detroit. 

. Detroit. 

. Detroit. 

. Pontiac. 
• Marquette. 

. Detroit . 

. Grand Rapids. 

. Detroit . 

. Detroit. 
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MEMBERS. 

YICI IIG AN. -Continued. 

BEAUMONT, JOHN W., 
Blil8ELI,, JOHN H., . . 
BoUDEJIUN, DALLAS, • 

BowEN, HERBltRT, • • 

BoYNTON, HERBERT ~., 
BRENNAN, MlcHAEI,, • . 

BUTTERFIELD, Roon W ., 

CAMPBEI.1., CHARI.ESH., • 

CAMPBltLL, HENRY M., . • 
CARPENTER, WILLIAM L., 
CARTON, JOUN J ., .. .. 

CHAL>BOURNE, THOMAS L., 
CHAMPLIN, JOHN W., 

CHEEVER, NOAH w., 
CLARK, F . 0., . . . . 
CoLl.IER, GEORGE x. M., • 
CoNELY, EDWIN F., 
CoNELY, JOHN D., .• 

COOLEY, EDGAR A., . 
COOLEY, THOMAS )1. •. 
COWLJ!:S, ISRAEL T., 
CRANE, ALBERT, • • 

CROCKER, MARTIN, 

CROCKER, T. M.' 
CUTCHEON, 8ULI.IY AN )1., . 
DENISON, ARTHUR C., 

DICKINSON, DoN M., . . . 
DoUGLAS, SAMU.EL T., . . 
DOUGLAS, SAMUEL T., 2ND, . 

DRAPER, CHARLES, . • 

DRIGGS, FREDERICK E., 

DUFFIELD, HENRY M., . 
DURAND, LoRENW T., 
DURANT, GEORGE H., 

ELDREOOE, J. B., • • 

FELLOWS, GRANT, • • 

FITZGERALD, JOHN C., . 
FLETCHER, NIRAM A ., 

GEER, liARRISON, • 

GOTT, EDWARD A., . 

GRIFFIN I LEVI T., . 
HALL, EDMUND, . • 

HALI.ADAY, GEORGE E., 

HANCHETT, BENTON, • • 

• Detroit. 
. Detroh. 
. Kalamazoo. 
. Detroit. 
. Detroit . 
. Detroit. 
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. Grand Rapids. 
. Detroit. 
. Detroit. 
. Detroit. 
. Flint. 
. Houghton. 
. Grand Rapids. 
. Ann Arbor. 
. Marquette. 
. Detroit. 
. Detroit. 
. Detroit • 
. Bay City. 
. Ann Arbor; 
. Detroit. 
. Grand Rapids. 
. Mt. Clemens. 
. Port Huron. 
. Detroit. 
. Grand Rapids. 
. Detroit. 
. Detroit. 
. Detroit. 
. Pontiac. 
. Detroit. 
. Detroit. 
. Saginaw, E. 8. 
. Flint. 
. Mt. Clemens. 
. Hodson. 
• Grand Rapids. 
. Grand Rapids. 
. Detroit. 
. Detroit. 
. Detroit. 
. Detroit. 
. Detroit. 
. Saginaw, W. H. 
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MICHIGAN.-Continued. 

HARMON, HENRY A., • 
HARSHA, WALTER S., 
HATCH, HEB8BEL H., 
HATCH, REUBEN c., . 
HAYl>EN, GEORGE, . . 

HENDERSON, EDWIN, • 

HOPKINS, GEORGE H ., 

HOl!MEB, GEORGE s., . 
HOWELL, ANDREW, 

HOYT, HIRA:ll J . . • • 

JACOKE8, JAMES A., . 
JANUARY, WILLIAM L., 
JEROME, TBOJUS SPENCER, . 

JOHNSON, ELIAS F., .. 
KEENEY, WILLARD F., . 
KELI.Y, RONALD, • 

KENT, CHARLES A ., • 

Kn.BOURNE, :;. L .. . . 
KINGSLEY, WILLARD, 

KINNEY EDw ARD D., 
KI,EINHAUS, JACOB, . 

KNAPP.EN , LoYAL E ., 

KNOWLTON, JEROME C., 

LATHAM, CHARLES K., . 
LEI':, JAY P ., •..• • 

LIGHTNER, CLARENCE A., 

LILLIS, MICHAEi. F., . 

Lo0<a:, FRANK T., • • 

LoTHROP, GEORh E H., 
MECHEM, FLOYD R., • 

MEDDAuGn, ELIJAH ·w., 
MONTGOMERY, MARTIN V., . 
MONTGOMERY, RICHARD A., 
MooRE, W1LJ.IAM A., 
MooRE; WILLIAM V., 
McDoNALD, CHARLES S., 
McGARRY, THOMAS F., . 
McMILLAN, JAMES H ., . 
NORRIS, MARK, . 

O'BRIEN, THOMAS J . , • 

PARKHURST, JOHN G., 

PATTERSON, JOHN C ., . 

PATTERSON, JOHN H., 

. Detroit. 

. Detroit. 

. Detroit. 
. Grand Rapid11. 
. Ishpeming. 
. l>etruit. 
. ])etroit. 
. Detroit. 
. Detroit. 
. Mu,kegon. 

. Pontiac. 
Detroit. 

. DetroiL 
. Ann Arbor. 
. (irand Rapids. 
. Detroit. 
. l>etroiL 
. L•m11ing. 
. Grand Rapids. 
• Ann Arbor. 
. Grand Rapids. 
. Grand l<apids. 
. A11n Arbor. 
. I> .. troit. 
. L1111sing. 

I >etroit. 
. Pontiuc. 
. l>"troit. 

I >etro:t. 
. An11 .\rbor. 
. I letroit. 
. l.an~i11g. 
. l .unsing. 
. l> .. t roi1 . 
. l>1·troit. 
. IMroit. 
Ii rand Rapids. 

. Detroit. 
t; rund Rapids. 

• t ; rnml l<apids. 
. l 'old water. 
. Mar-,.liall . 
. l 'outiac. 
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MEMBERS. 

MIUHIGAN.-Continued. 

PENDLETON, EDWARD W., 

PERKINS, WILLIS B., . 
PHELP!I, RALPH, JR., 

POND, ASHLEY, • • • 

PosT, HOYT, •.•.• 

RADFORD, GEORGl!l w., . 
ROBSON FRANK E., 

Roon, ARTHUR R., . . 
RUSSELL, ALFRED, . • 

RUSSELL, CHARLES T., 

RUSSELL, FRANCIS G., 
RUSSELL, HENRY, • • 

SEARL, KELI.Y s., . . 
SHEA.RAN, WILLIAM s.,. 
SMITH, HARBEN D.,. . . 
SMITH, VERNON H., .. 
SMITH, WILLIAM ALDEN,. 

SPRAGUE, \VJLLIAM C., .• 

8TELLWAUEN, AUGUSTUS C.,. 

STEVENS, FREDERICK W., • 

STEVENSON, ELLI01T G., 

STONE, J. w., . . . . 
8TUART, WILLIAM J . , 

Su·rTON, ELMER L. B., 
SWAN, HF:NRY H., .• 

SWJF"l', CHARI.ES M., . 
TAGGART, EDWARD, . 

THOMPSON, BRADLEY M., . 
THURBER, HENRY T., ••• 

TROWBRIDGE, LUTHER S., . 
v AN DE MARK, STEWART o., . 
\VANT\", GEORG~: P., ••• 

WEA.DOCK, THOMAS A. E., 
WEAVER, CLEMENTE., • 

WEBBER, WILLIAM L.,. 
WEISS, JOSEPH M., . . . 
\VELI.'!, WILLIAM H., . 
WHEELER, HARRillON H., 

WHITE, PE'rF:R, ... 

\VJLSON, CHARLES M., 
WISNER, HENRY C., 
Woon, E~IERY T., .. 
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. Detroit. 
• Grand Rapids. 
. Detroit. 
. Detroit. 
. Detroit. 
. Detroit. 
. Detroit . 
. Grand Rapids. 
. Detroit. 
. Mt. Pleasant. 
. Detroit. 
. Mt. Pleasant. 
. Ithaca. 
. Detroit. 
. C8888polis. 
. Ionia. 
. Grand Rapids. 
. Detroit . 
. Detroit. 
. Grand Rapids. 
. Detroit. 
. Marquette. 
. Grand Rapids. 
. Sault Ste. Marie. 
. Detroit. 
. Detroit . 
. Grand Rapids. 
. Ann Arbor. 
. Detroit. 
. Detroit. 
. Detroit. 
. Grand Rapids. 
. Detroit . 
. Adrian. 
. Saginaw, E. S . 
. Detroit. 
. Detroit. 
. Manistee . 
. Marquette. 
. Grand Rapids. 
. Detroit. 
. Detroit. 
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MINNFilOTA. 

CoHEN, EMANUEL, • 

ENSIGN, Josu.s D., 

FI..ANDRAU, CHARLES E., • 

HAHN, WILLIAM J., • 

HAMMONS, EVERETT, 

PATTEE, w. s., ... 
SANBORN, JOHN B., • 

SANBORN, WALTER li., . 
SHAW, JOHN M., .•• 

STEVENS, HIRAM F., . 
WHELAN, RALPH, • 

WILLISTON, W. C., • 

YOUNG, GEORGE B., 

MISSISSIPPI. 

BoWERS, E. J., . 
HILL, R. A., • 
HOWRY, CHARLES B., 
MONTGOMERY, M. A.,. 
SULLIVAN, W. V., . 
THO)IPSON, R. H., • 

MISSOURI. 

ADAMS, E. B., . . . . • . . 
Ar.LEN, CHARLES CLAFLI1', • 

ABHU'Y, HENRY D., • 

BAKEWELL,PAU~ .• 

BARCLAY, SHEPARD,. 

BLAIR, JAMES L., . . 
BROADHEAD, JAMES 0., 
CHRISTIE, HARVEY L., . 
Coen RAN, ALEXANDER G., 

Cosn:, PAUL F ., • • •.• 

DOBSON, CHARLES L., . . 
DoNALDSON. WILLIAM R., 
DOUGLAS, w Al.TER B., 

ELIOT, EDWARD C., . 
FINKELNBURG, G. A., 
F1BSE, WILLIAM E., 
FOWLER, A. c., . . . 
GANTT, JAMES B., • . 
HAGERMAN, FRANK, • 

HAOERMAN, JAMES, • 

. Minneapolis. 

. Duluth. 

. St. Pao.I. 

. Minneapolis . 
. Anoka. 
. Minneapolis . 
. St. Paul. 
. St. Paul . 
. Minneapolis. 
. St. Paul . 
. Minneapolis. 
. Redwing. 
. St. Paul. 

. Bay St. Louis. 
. Oxford. 
. Oxford. 
. Oxford. 
. Oxford. 
. Brookhaven. 

. St. Louis. 

. St. Louis. 

. Kansas C'ity. 

. St. Louis. 
. Jefferson City. 
. St. Louis. 
. St. Louis. 
. St. L{)uis. 
. St. Louis. 
. ~t. Louis. 
. Kansas City. 
. St. Louis. 
. St. Louis . 
. St. Louis. 
. St. Louis. 
. St. Louis. 
. St. Louis . 
. Jefferson City. 
. KansasCity. 
. St. Louis. 
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MEMBERS. 

MISSOURI.-Continued. 

HARKLESS, JAIU:R H ., 

HITCHCOCK, HENRY1 • 

JOHNSON, JOHN D., .. 
JUDSON, FREDERICK N., 
KARNES, J . v. c., .. 
KEHR, EDWARD c., 
KENNA, EDWARD D., . 
KNIGHT, GEORGE H., • 

KRAUTHOFF, L. C., • 

LATHROP, GARDINER, 

LA W80N1 JOHN D., . . 
LEWIS, J.t.MES·M., •• 

LIONBERGER, Is.u.c H., 

MADILL, GF,ORGE A., . • 

MCKEIGHAN, JOHN E., • 

NAGEL, CHARLES, • 

NOBLE, JOHN w., . 
OrroFY, L. FRANK, 

PRATT1 WALLACE, • 

SHERWOOD, ADIEL, • . 

SPENCER, SELDEN P., . 

TAUSSIG, CHARLES S., 

TAUSSIG, JAME!!,. • • . . 

THOMAS, JoHN L. (Washington, D. C.) . 
WARD, HUGH C., 

WITHROW, JAMES E ., ... .•• .• 

MONTANA. 

SANDER.!!, JAMES u.,. 
SANDERS, WILBUR F., 

NEBRASKA. 

AMES, JOHN H., . 
CowIM, J . C., . • 

UREENE, CHARLES J., 

HARWOOD, N. s., 
MANDER.!!ON, CHARLES F., 

PATRICK, ROBERT W ., • . 

THURSTON, JOHN M., .. 
WEBSTER, JOHN L., . . 
WILSON, HENRY H., . • 

WOOLWORTH, JAMES M., 

. Kaneu City. 

• St. Louil. 
. St. Louie. 
. St. Louis. 
. Kanaas City. 

. St.. Louis. 

. St. Louis. 

. St. Louis. 

. Kansaa City. 

. Kansas City. 

. Columbia. 

. St. Louie. 

. St. Louis. 

. St. Louis. 

. St. Louis. 
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. St. Louis. 

. 8t. Louis. 

. St. Louis. 

. Kansae City. 

. St. Louie. 

. St. Louis. 

. St. Louis. 

. St. L11uis. 
. De Soto. 
• KaUllU City. 

. St. Louis. 

. Helena. 

. Helena. 

. Lincoln. 

. Omaha. 

. Omaha. 

. Lincoln. 

. Omaha. 
. Omaha. 
. Omaha. 
. Omaha. 
. Lincoln. 

. Omaha. 
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NEW HAMPSHIRE. 

ALBIN, JoHN H., 

ATBJ:RTON, HENRY B' • 

BAILEY, WILLIAM W . , , 

BINGHAM, BARRY, • • 

BURNHAM, HENRY E., 
BURNS, CHARLES H., • 

CoLBY, JAMES F., •• 

CROSS, DAVID, • . . • 

EASTMAN, SAMUEL C., 
FELLOWS, JOSEPH w., 
p ARSONS, FRANK N., . 
SPRING, JOHN L., . . 
STREETER, FRANK S., 

NEW JERSEY. 

ALLEN, RoBEBT, JR., 

APPLEGATE, JOHNS., 

BoRCHERLING, CBABLJCB, . 

BUCHANAN, JAMES, 

CoLIE, EDw ARD M., . . • 
DEBTY, ROBERT, . . • • • 

DICKINSON, S . MEREDITH, 

GARRETSON, A. Q., ... . 
GoBLE, L. SPENCER, • • • 

GRANT, ALEXANDER, JR., 

GREY, SAMUELH., •• • 

KEASBEY, EDWARD Q., . 
l\fcCARTER, THOMAS X , 
.McGRATH, JOHN A., . 
p ARKF:R, CORTLANDT, . 

PARKER, R. WAYNE, .. 

RANDOLPH, JOSEPH F., 
TERRELL, WILLIAM J., 

VREDENBURUH, WILLIAM li., . 
VROOM, GARRET D. w., 
WEEKS., WILLIAM R, 
WILSON, WOODROW, •• 

'VOODRL'FF. RoBERT 8., 

NEW YORK . 

ABBOT, EVERETT V . , , 

AnnoTT, AUSTIN, 
BACON, SELDEN, • • • 

. Concord. 
. Nashua. 
. Nashua. 
. Littleton. 
. M anchel!ter • 
. Wilton. 
. Hanover . 
. Manchester. 
. Concord. 
. Manchester. 
. Franklin • 
. Lebanon. 
. Concord. 

. Red Bank . 

. Red Bank. 
. Newark . 
. Trenton. 
. Jll"ewark. 
. Trenton. 
. Trenton. 
. Jersey City. 
. Newark. 
. Newark. 
. Camden. 
. Newark. 
. Newark . 
. Jersey City. 
. Newark. 
. Newark. 
. Jersey City. 
. Burlington. 
. Freehold. 
. Trenton. 
. Newark. 
. Princeton. 
. Trenton. 

. · . New York. 
New York. 

. . New York. 
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MEMBERS. 

NEW YORK.-Continued. 

BucH, CHABLEB F., Jr., 

BELL, CL.t.RK, • • . • • 

BENEDICT, ROBERT D., . 

BISCHOFF, HENRY, JR., 

BRISTOW, BENJAMIN H., 

BaowN, ADDISON, • • 

BRUNO, RICHARD M ., 

BULLARD, E. F., . • • 
BURDICK, FRANCIS M., 

BUTLER, CHARLBB, 

BUTLER, CHARLES HEN1'oY, • 

BUTLER, WILLIAM ALLEN, • 

BUTLER, WILLIAM ALLEN, Ja., 

CALVIN, DELANO C ., • 

CARTER, JAMES C.1 • 

CARTER, WALTER S . , 

CHAMBERLAIN, D. H., 
CHASE, GEORGE, 

CHOATE, JOSEPH H .•. 
Cl.ARK, MARTIN, 

CLINTON, HENRY L., . 
CoLLIER, M. DWIGHT, 

CoOK, WILLIAM W., • 

Ct:MINU, JA:llEB R . , • 

CUMMING, GJ.:OROE M., . 
DAVIE!', WILLIAM Gil.BERT, 

DAVISON, CHARLES A,, . 
DILLON, JOHN F., . • 

Dos PASS()tl, JOHN R., . 
DoTY, SPENCER C., . . . 
DouoHERTY, J. HAMPDEN, 

Doy1,E, Louis F., • • 

DWJOHT, EDWARD F . , . 

DYER, RICUARD N., • • 

EATON, BHERBUftNE B., . 
ERWIN, FRANK A . , 

Ev ANS, THOMAS G . , • 

EVARTS, WILLIAM M., 
FEARONS, GEORGE H., 
FIERO, J . NEWTON, 

FLEISCHMANN, 8IMON1 

FORBDI, FRANCIS, 

F08TER, ROGER, • 

Fox, AUSTEN G., 

. New York. 
. New York. 
. New York. 
. New York. 
. New York . 
. New York. 
. New York . 

169 

. Saratoga Springr. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York . 

. Xew York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 
. Buffalo. 
. New York. 
. New York. 
. New York. 
. New York. 
. New York. 
. New York. 
. J'\ew York. 
. New York. 
. New York. 
. New York. 
. New York. 
. N"ew York . 
. New York. 

New York. 
. .l\ew York. 
. New York. 
. New York. 
. New York. 
. New York. 
. Albany. 
. Buf!itlo. 
. !'lew York. 
. New York. 
. J'\ew York. 
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NEW YORK.-Continued. 

GOODHART, MORRIS, • 

GRINNELL, ,V, MORTON, 

HAWKESWORTH, R. W., 

H~ENDEEN, EDWARD G., 

HoADLY, GEORGE, • • • • 

HOLT, GEORGE C., • • . • 

HORNBLOWER, WILI.IAM B., 
HOUSTON, WILLIAM T.,. 

HUBBARD, THOMA8 H., . 

HUFFCUT, E. w.,. . . . 
HUGHt:S, CHARLES E., . 

INOAU!BE, GRENVILLE M., 
ISAACS, M. S., . . . . 
JOHNSTON, THOMAS J., . 
JOLINE, ADRIAN H., .. 
KEENER, WILLIAM A.,. 
KENYON, 'VILLIAll( H., . 

KIDDLE, AI.FRED w., . 
LAMBERTON, c. L., ••. 

LEAVITT, JoHN BRooxs, 

LEWIS, CHARLTON T., • 

LooAN, WALTER 8., . . 
MACFARLAND, w. W., . 
MILLER, w. w., .... 
MII,NOR, M. CLEILAND, 

MooRE, JonN B., . 
MooT, ADELBERT, • • 

MORSE, WALDOG., •• 

MYERS, NATHANIEL, • 

McCooK, JOHN J., •. 

NASH, STEPHEN P., 

NICHOLS, GF.OROE L., 
OLMSTEAD, DWIGHT H., 

0PDYKt:, '\'ILJ.IAM S., 
0RDRONAUX, JOHN, • 

O'REILLY, PHii.IP J., 

Osoooo, How ARD L., . 
PARMENTER, ROSWEJ.L A., 

PEABODY, CHARLES A., • 

PETTY, ROBERT D., 

PIERCE, WINSLOW S., . 
POOLE, MURRAY E., . 
POTTER, FREnt:RICK, . 

. New York. 

. New York. 

. New York. 

. Elmira. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. Ithaca. 
• New York. 
. Sandy Hill. · 
. New York. 
. Schenectady. 
. New York. 
. New York. 
. New York. 
• New York. 
. New York. 
. New York. 
. New York. 
. New York. 
. New York. 
. New York. 
. New York . 
. New York. 
. Buffalo. 
. New York . 
. New York. 

New York. 
. New York. 
. New York. 
. New York. 
. New York . 
. New York. 
. New York. 
. Rochester. 
. Troy. 
. New York. 
. New York. 
• New York. 
. Ithaca. 
. New York. 
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MEMBERS. 

NEW YORK.-Continued. 

PRun:, RALPH E., . 

PRYOR, Roon A., . 
REDDING, WILLIAM A., 
REEVES, ALFRED G., . . 
RoBERT!ION, WILLIAM H., 

, RooERS, 8HER11UN fi., 
ROPES, CHARLES H., . 
RUEl!!ELL, lsAAC F ., • 

!'EWELL, ROBERT, • • 

SEYMOUR, HENRY H., 

SHACK, FERDINAND, 

SMITH, FRANK c ... . 
SMITH, NELSON, • • • 

SPEIR, GILBERT M., JR., 

Su: RN E, SnwN, . . . . 
8TE'I1!0N, FRANCIS LYNDE,. 

STICKNEY, ALBERT, . • 

STILLMAN, THOMAS E., 
TAGGART, RusH, 

TAYLOR, JOHN D., . . . 
TIEDEMAN, CHRISTOPHER G., . 

TOMPKIN!!, HAMILTON B., 
TuRNER, HERBERT B., .. 
VAN SLYCK, GF..OROE w., 

. VAN VECRTEN, A. V . W., 

VIEU, HENRY A., .... 
w ARD, HENRY GALBRAITH, 

WET:VORJC, EDMUND, .• • 

WH EEi.ER, EvERrrr P ., . 

WHI'ITAKER, EDWARD G., 

WHITI'AKER, EoBERT, •• 

WrLcox, ANSLEY, • . . • 

WILDS, JIOWARD PAYSON, . 

WrsE, JoHN S., . 

NORTH CAROLINA. 

lil 

. Yonkers . 

. New York. 

. New York. 

. New York. 

. Katonah . 

. Buffalo. 

. New York. 

. New York . 

. New York. 

. Buffalo. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. New York. 

. Brooklyn. 

. New York. 

. New York. 
. New York. 
. New York . 
. New York. 

New York . 
. -:\ew York. 
. New York. 
. New York . 
. 8augertit'tl. 
. Buffalo. 
. New York. 
. Ne\\' York. 

BRIDGERS, JOHN L . , .• • •••••• • • • • Tarboro. 

NORTH DAKOTA. 

CORBET, BURKE, • 

NEWTON, GEORGE W., 

. Grand Forks. 

. Bismarck. 
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OHIO. 

BATEM4N, WARNER M., 
BELFORD, IRVIN, 

BLACKFORD, AARON,. 

BowLER, RoBERT B., 
BURKET, JACOB F., 

BURROWS, J. B., .. 
CoLSTON, EDWARD, 

CREW, w. B., . . . 
boYLE, JOHN IL, 
DURDAN, FRANK A., 
FERGUSON, E. A., . 
FERRIS, AARON A .• 
FITCH, EDWARD H., 
FOLLETT, MARTIN D., 

FORAKER, JOSEPH BENSON,. 

GouI.DER. HARVEY D.,. 

GuscKF.l., LEWIS B., . 
HALI., JOHN J., •.• 

HARMON, JUDSON, •• 

HARRIS, STEPHEN R., 
HARRISON, RICHARD A., . 
HoADLY, GEORGE, JR., • 

HOPKIN><, E. H., . . 
Horr,JAMESH., . 

HUNT, SAMUEL F., . 
HURD, FRANK H., . 

JOHNSON, HOMER H., • 

JONES, ASAllEL w., 
KENNON, NEWELL K., 
LOVELAXD, FRANK 0., . 
MACKOY, 'VILLIAM H., • 

MATTHEWS, C. BENTLEY, • 

MAXWELL, LAWRENCE, JR.,. 

MOORE, JOHN J., . . . 

MuNsoN, Gu.BERT D., 

PATTERSON, M. R .,. 

PECK, HIRAM D., .. 
PIKE, LOUIS H ' . . . 
PINNf:Y, ORF~~T&'! c ... 
PRATT, CHARJ,ES, .• 

RAMSEY, W11.1.1AM M., . 
RANSEY. Ht:NRY c., . 
RoaF:RT"ON, C. D., . . 
RouERS, SAMUF.L G., . 

. Cinciunati. 

. Toledo. 

. Finlay. 

. Cincinnati. 
·Findlay. 
. Painsville. 
. Cincinnati. 
. McConnelsville. 
. Toledo. 
Zanesville. 

. Cincinnati. 

. Cincinnati. 

. J elferson. 

. Marietta. 

. Cincinnati. 

. Cleveland. 

. Dayton. 
. Akron. 
. Cincinnati. 
. Bucyrus. 
. Columbus. 
• Cincinnati. 
. Cleveland. 
. Cleveland. 
. Cincinnati. 
. Toledo. 
. Cleveland. 
. Youngstown. 
. St. Clairsville. 
. Cincinnati. 
. Cincinnati. 
. Cincinnati. 
. Cincinnati. 
. Ottawa . 
. Zun~sville. 
. Columbus. 
. Cincinnati. 
. Toledo. 
. Cleveland. 
. Toledo. 
. Cincinnati. 
. Cleveland 
. Crncinnati. 
. Akron. 

Digitized by Goog I e 



MEMBERS. 

OHIO.-Continued. 

SHAW, R. K., . .. .. . 
SMEDES, JOHN MARSHALL, 

SMITH, AJ,):XANDER L.,. 
SPEAR, WILLIAM T., . 
SULLIVAN, JOHN D., .. 
TAFT, WILLIAM H., 
TALCOTT, WILLIAM E., . 
TROUP, JAMES 0 ., . . . 
WHEELER, SETH s .. . . 
WILLIAM.'ION, SAMUEL K, 
Yomw, GEORGE R., . . 

OKLAHOMA TERRITORY. 

AsP, HENRY E., . . 
DILLIE, JOHN I., 
ScoTr, HENRY W., . 
SHARTEL JOHN W.1 

OREGON. 

CAREY, CHAR.LES H., . 
Cox, L.B., . 

PENNSYLVANIA. 

ALLINSON, EDWARD P., 
ATHERTON, THOMAS H ., 
BAER, GEORGE F., . . . 
BAUSMAN, J. w. B., . . 
BAYARD, JAMES WILSON, . 

BECK, JAMES M.. . . 
BEEBE&, DIMNER1 • • • • 

BmDu:, EDWARD W., . . 
BISPHAM, GEORGE TUCKER, 

BREDIN, JAMES, .• • • 

BROADHEAD, J. DAVIS, . 

BROWN, J. HAY, •• •• 

BROWN, JOHN A. , ... 
BROWN, JoHN DouoLA881 Ja.,. 

BUDD, HENRY, • • • • 

BURNETT, WILLIAM}{., 

CARSON, HAMPTON L., . 
CARTY, JEROME, • • . • 

CHAMBER8, FRANCIS T.1 

CRI;;TY, GEORGE H., . . 

. Mllrietta. 

. Cincinnati. 
. Toledo. 
. Warren. 
. Columbus. 
. Cincinnati 
. Cleveland. 

173 

. Bowling Green . 

. Lima. 
. Cleveland. 
. Dayton. 

. Guthrie. 

. El Reno. 
. Oklahoma City. 
. Guthrie. 

. Portland. 

. Portland. 

. Philadelphia. 

. Wilkesbarre. 

. Reading. 
. Lancaster. 
. Philadelphia. 
. Philadelphia. 
. Philailelphia. 
. Carlisle. 
. Philadelphia. 
. Pittsburgh. 
. So. Bethlehem. 
. Lancaster. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Pittsburgh. 

01gitized by Google 



174 AMERICAN BAR ASSOCIATION. 

PENNSYLVANIA.-Continued. 

CONARROE, GEORGE M., 
DALE, RICHARD C., 
DANA, SAMUEL W., • 

DERR, ANDREW F., 
EDWARDS, TRYON H., 
FARQUHAR, Gt:Y E., . 
FENTON, HECTOR T.,. 

FISHER, WILLIAM RIGHTER, 

FRALEY, JOSEPH c., . 
Gil.BERT, LYMAN D., . . 
GRAHA~f, GEORGE s., 
GREEN, BENJAMIN W., . 
GUTHRIE, GEORGE W., . 
HEMPHIU,, JOSEPH, 

HENSEL, W. U., . . 
HIESTER, ISAAC, • . 

HowsoN, CHAKLES, 

HUEY, SAMUEL B., . 
HUGH~, BF:NJA:\IIN F., . 
JAYNE, H. LABARRE, 

JONEii, J . LEVERING, • 

KAUFFMA..'1, A. J., . 

KAY, JAMF..S I., ... 
KULP, GEORGE B., 
LAMBERTON, WILLIAM B., 
LEACH, J. GRANVIJ,LE, 

LEAR, HENRY, 

LooAN, JA)IES A., •• 

LOWREY, DWIGHT M., 
MARTIN, J. WILLIS, • 

MERCER, GEORGE GJ.UYAS, . 

}IEBCUR, RODNEY A., 

MJLJ,ER, E. SPENCER, 

MILLER, N. DUBOIS, . 

MITCHELL, J AMt:8 T., 
MORGAN, RANDAL, • • 

MUHLENBERG, HENRY A., 
MUNSON, C. LA RuE. . . . 

:\lcCA.B.TRY, HENRY J.. . . 
:\fcCLINTOCK, ANllREW H., . 
NORTH, E. D .• . . . 
NORTH, Ht:GH ~r. •.. 
OSBORNE, EDWIS s ... 
. PALMER, HENllY w ' 

. Philadelphia. 

. Philadelphia. 

. New Castle. 
. Wilkesbarre. 
. Harrisburg. 
. Pottsville. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Harrisbur){. 
. Philadelphia. 
. Emporium. 

Pittsburgh. 
. West Chei;ter. 
. Lancaster. 
. Reading. 

Philadelphia. 
. Philadelphia 

Philadelphia. 
Philadelphia. 

. Philadelphia. 
. Columbia 
. Pittsburgh. 
. Wilkesbarre. 
. Harrisburic. 
. Philadelphia. 
. Doylestown. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Towanda . 
. Philadelphia. 
. Philadelphia . 
. Philadelphia 
. Philadelphia. 
. Reading. 
. Williamsport. 
. Philadelphia. 
. Wilkesbarr ... 
. Lancaster . 
. Columbia. 
. Wilke><barm 
. Wilkesbarre . 

01gitized by Google 



MEMBERS. 

PENNSYLV ANIA.-Continued. 

PAR.'IONS, HENRY c., .. . 
PATTERSON, RosWEl.L 11 ., 
PATTERSON, T. ELLIOTT, . 

PENNYPACKER, CHARLES H., . 
PENNYPACKER, 8AMUEL W., 

PEPPER, GEORGE WHARTON, 

PERKINS, SAMUEL C ., 

PETTIT, HORACE, 

PRICE, J. SERGEANT, 

PRICHARD, FRANK P., 
RAWLE, FRANt:I!', . . 

RF:ED, HENRY, 

ROBINSON, V. GILPIN, 

SEIBERT, Wn.LIAM N., . 
SnAPLEY, RuFus E ., . . 

SHIRAS, GEOR<IE, JR., . 
SIMPSoN, ALEX.o\Nl»:n, JR., 

SLAGl. E, JACOB F., . .. . 
SMEAD, A. D. B., 
SMITH, w ALTt:R GEORGE, 

STEWART, W. F. BAY, . 

STOEVER, WILLIAM C . , . . 

STOUGHTON, A. B., . • . 

STRAWBRIDOF., WILLIAM C., 

SULZBERGER, MAYER, 

SWAIN, CHARLES M., 
TAYJ..OR, JOSEPH T., . 

TODD, M . HAMPTON, . 

TRICKETT, WILLIAM, 

VALENTINE, JOHN K., 
WAGNER, SAMUEL, . . 

WALKER, RoBERT J. (;~ 
WATSON, D. T., • . . 

WILCOX, WILLIAM A., . 
WILLARD, EDWARD N., . 
WILTBANK, Wu.LIAM W., 

WINDLE, WILLIAM s., . . 
WINTERNITZ, BENJAMIN A. , 
WOLVERTON, SIMON P . , 

RHODE ISLAND. 

ANOF.l,L, WALTER F., 
BAKER, DARIO!'!, . • • 

BRADl. EY, CJIARU:.«, . 

li5 

. Williamsport. 

. Scranton. 

. Philadelphia. 
. West Chester. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia . 
. Media. 
. New Bloomfield. 
. Philadelphia. 
. Pittsburgh. 
. Phil11delphi11. 
. Pittaburgh. 
. Carlisle. 
. Philadelphia. 
. York. 
. Philadelphia. 
. Philadelphia. 
. Philadelph ia . 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Carlisle. 
. Philadelphia. 
. Philadelphia. 
. Philadelphia. 
. Pittsburgh. 

Scranton. 
. Scranton 
. Philadelphia. 
. West Chester. 
. New Castle. 
. ::iunbury. 

. Providence. 

. Newport. 

. Providence. 

01gitized by Google 



176 AMERICAN BAR .ASSOCIATION. 

RHODE ISLAND.-Continued. 

EATON, AMA.SAM., •. 

ELY JOSEPH C., ... 
GLEZEN, EDWARD K., 
JENCKES, THOMAS A., 
LEl!TER, JOHN ERASTUS, 

MILLER, AUGUSTUS 8., . 
McGUINNESS. EDWIN D., 
ROELKER, WILLIAM G., 
SoUTHWICK, ISAAC H., JR., . 

THURSTON, WILMARTH H.,. 
TILLINGHAST, JAMES, 

SOUTH CAROLl~A. 

ABNEY, B. L., . 
BUIST, GEORGE LAMB, 

CAI.DWELL, J. F. J.,. 
JOHNSTONE, GEORGE,. 

M11Rr>ECAI, T. MOULTRIE, 

NtTru;s, CLARENcES., • 

SMYTHE, AUGUSTINE T., 
Wooos, CHARLES A. 
YOUNG, HENRY E., 

SOUTH DAKOTA. 

. Providence. 

. Providence. 
• Providence. 
. Pro~idence. 

. Providence. 

. Providence. 
• Providence. 
. Providence. 
. Providence. 
. Providen~. 
. Providence. 

. Columbia. 
. Charleston. 
. Newberry. 
. Newberry. 
. Charleston. 
. Darlington. 
. Charleston. 
. Marion. 
. Charlei.ton. 

WRIGHT, J. W., . . . . . . . . . . ..... Clark. 

TENNE.<:SEE. 

BAKER, J. W., 
BAXTER, Ev., . 
BoNNt:R, J. W., 
CAMPBEl.L, LE:ll.U}:L 1<., 
CARR0L1,, Wu.LIAM H., 
CooPER, ED~IUNr>, . 

DICKINSON, J. M., . 
Esr&~, BEDFORD M., 
GAUT, JoHN M.,. ·. 
JACKSON, RoBERT F., . 
Lt:A, Ovt:1noN, • • 

MAHKS, AJ,Jit:RT D., 
Pll.CHIIB, JAMES s., 
RAMAGE, B. J., . 
TILl.:11.AN, A. i\I., . . 
VERTREE~, J. J., . . 
W ASHINOTON, WILLIAM 11., 

. Nashville. 

. Nashville. 

. Nashville. 
. N1111hville. 
. Memphis . 
. Shelbyville. 
. Nashville. 
. Memphis. 
. Nashville. 
. Nashville . 
. Nashville. 
. ~ashville. 

Nashville. 
. Sewanee. 
. Nash ville. 
. Nashville. 
. Nashville. 

01gitized by Google 



TEXAS. 

CLARX1 WILLIAM H., 

GOULD, RoBERT s., 
HARWOOD, T. F.,. 
LEAKE, w. w., . 
MILLER, T. s., .. 
MCLEARY, J. H ., 
ScoTT, J. Z. H., . 

UTAH TERRITORY. 

MEMBERS. 

SHEPARD, RICHARD B., • 

SUTHERLAND, J. G., 
WILLIAMS, P. L., 

VERMONT. 

BARBER, 0. M ., 

JOHNSON, WILLIAM E., . 
McCULLOUGH, JOHN G ., 

PHELl'S, EDWARD J., 

SHURTLEFF, 8. C., • 

TA.Fr, ELIHU B., 
TUPPER, A. P .• 

VIRGINIA. 

CABELL, J AMEii ALSTON, 

CONRAD, HOLMES, • • . 

DINNEEN, JOHN H., • • 

GARNETT, THEODORE S., 
GILLIAM, MARSHALL M., • 

GILMORE, JAMES H., • 

GRAVES, CHARLES A . ' 

GRIFFIN, 8., . . . . . 
Guv, JACKSON, 

HAMILTON, ALEXANDEK, 

HATTON, GOODRICH, . 

Huoa.:s, ROBERT M., .• 
LYONS, JAMES, . . . . . 

McKENNEY, WILLIAM R ., 

PICKREJ.L1 JOHN, • ••. 

RoBERTSON1 WILLIAM J.,. 

THOll, ALFRED P., . . • 

TUCKER, J. RANDOLPH, 

WATTS, LEGH R., 

12 

. Dallu. 

. All8tin. 

. Gonzales. 
. Dallu. 
. Dallas. 

177 

. San Antonio. 

. Galveston. 

. Salt Lake City. 
. Salt Lake City. 
. ~alt Lake City. 

. Arlington. 

. W oodetock. 

. No. Bennington. 

. Burlington. 

. Montpelier. 

. Burlington. 
. Middlebury. 

. Richmond. 

. Winchester • 

. Richmond. 
. Norfolk. 

Richmond. 
. Charlottesville. 
. Lexington. 
. Bedford City. 
. Richmond. 
. Petersburg. 
. Portsmouth. 
. Norfolk. 
. Richmond. 
. Petersburg. 
. Richmond. 
. Charlottesville. 
. .Norfolk. 
. Lexington. 
. Portsmouth. 

01gitized by Google 



178 AMERICAN BAR ASSOCIATION. 

WASHINGTON. 

FORSTER, GEORGE M., 

HUGHES, E. c., ... 
SHEPARD, CHARLES E., 

WE<.;T VIRGINIA. 

HIGGfNBOTHAM, c. c .. 
HUBBARD, \VILLIAM P., 
HUTCHINSON, JOHN A., 
8oMMERVfLLE, J. B.,. 
VAN WINKLE, W. W., 

WISCONSIX. 

BARBER, CHA.RI.ES, 

BARTLETT, W11.LTAM PrTT, 

BASHFORD, R. M., . 
BENNJ."l'T, JOHN R., . 
BIRD, GEORGE w., .. 
BLOOooooo, FRA.Ncrs, 

B1.001;000D, FRA.Ncrs, JR., 

BOTTUM, E. H., . . . 
BURKI!:, JOHN F., .. 

BUSHNELL, ALLEN R., 
BUSHNELL, T. H., •. 

CARTER, WILLIAM E., 
CARY, ALFRED L., 
CLEMENTSON, GEORGE, • 

CoLMAN, ELIHU, 

Dovu:, PErER, • • . • 

FAIRCHILD, H.O., •.. 

FELKER, CHARLES w ... 
FLANDER..", JAMES G., . 

FRAWLEY, THOMAS F.,. 

FROST, EDWARD \V., . 
lilBSON, WILLIAM K., 
GIL'JON, N. s., ... . 
GRA.CE,H. H., 

GREENE, GEORGE G., 

GREGORY, CHARJ.F..S N., 

HARING, CoRNt;LIUS I., . 
IIUDD, THOMAS R.,. . . 
HUNTER, CHARLES F., • 

JEFFRIS, MALCOLM G., • 

JENKIN~. JAMES G . , •• 

. Spokane. 

. Seattle. 
• Seattle. 

. Buckhannon. 

. Wheelinir. 

. Parkersburg . 

. Wheeling. 

. Parkersburg. 

. Oshkosh. 

. Eau Claire. 

. Madison. 

. Janesville . 

. Madison. 

. Milwaukee. 

. Milwaukee . 

. Milwaukee. 

. Milwaukee . 

. Madison. 

. Hurley. 

. Milwaukee. 

. Milwaukee. 

. Lancaster . 

. Fond du Lac. 

. Milwaukee. 

. Green Bay. 

. Oshkosh . 

. Milwaukee. 
. Eau Claire . 
. Milwaukee. 
. Milwaukee. 
. Fond du Lac. 
. West Superior . 
. Green Bay. 
. Madison. 
. Milwaukee. 
. Green Bay. 
. Milwaukee. 
. Janesville. 
. Milwaukee. 

01gitized by Google 



Wl8CONSIN .-Continued. 

J OHNBON, D. H., . . 
JONES, BURR W ., • 

KENNAN, THOMAS L., 
LEWIS, H. M., . . . . 
LUDWIG, JOHN C., .. 
MALLORY, JAMES A., . 
.MARTIN, P. H., . . 
MAXON, GLENWAY, 

MILLER, B. K.. . . 
MILLER, B. K., JR. , 

MILLER, GJ:ORGE P., • 

MORRIS, How ARD, . 

NOYES, GEORGE H., 
OGDEN, LEWIS M., • 

ORTON, PHILO A., • 

MEMBERS. 

PERELll:S, JAMES M., • 

PEKELES, THOMA.I! JEFFERSON, 

Qc;ARLES, CHARI,F.8, . 

QUARLF.8, JOSEPH V., 

REF.D, MYRON, 

RusK, L. J., . . . . . 
SANBORN, A. L., . . . 
SEAMAN, WILLIAM H.,. 
SMITH, FRANKLIN T ., 

SPENCE, THOMAS W ., 

SPOONER, JOHN C., . . 
STARK, JOSHUA, .• • 

8TEVJo:NB, BREEZE J., . 
SUTHERLAND, Gt:OROE E., 

TURNER, W. J . , . . . . . 

VAN DYKE, G•:oRoE l>., . 
VAN DYKE, Wu.LIAM, D., 
VILAS, EDWARD P., . 
VROMAN, CH.ABLES E., 
WEBiITER, w. H., .. 
WIGMAN, J. H. M., 
WINKI.ER, FREDERICK C., 

WYOJlING. 

BROWN, MELVU,LE C., 

BURKE, TIMOTHY F., . 

CLARK, CLARENCE D .• 

CosAWAY, ASBURY B., . 

. Milwaukee . 

. Madieon. 

. Milwaukee. 

. Madison. 

. Milwaukee. 

. Milwaukee. 

. Green Bay • 

. Milwaukee. 

. Milwaukee. 
• Milwaukee . 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 
. Darlington. 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 

179 

. West Superior. 
. Chippewa Falla. 
. Madi&0n . 
. Sheboygan. 
. Milwaukee. 
. Milwankee. 
. Madison. 
. Milwaukee. 
. Madison. 
. Milwankee. 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 
. Milwaukee. 
. Green Bay. 
. Oconto. 
. Green Bay. 
. Milwaukee. 

. Laramie. 
. Cheyenne. 
. Evanston. 
. Cheyenne. 

01gitized by Google 



-.... 

180 AMERICAN BAR ASSOCIATION. 

WYOMING.-Continued. 

CoRTBELL, NELLIS E., 
FOWLER, BENJAMIN F., . . . 
GROESBECK, HERMAN V. s., 
KNIGHT, JE88E, ••. 

LACEY, JOHN w., .. 
POTTEB, CHARLES N., 
RINER, JOHN A., 
ScoTT, RICHARD H., . 
VAN DEV ANTER, W ILLI!I, • 

. Laramie. 

. Cheyenne. 

. Laramie. 

. Evanston. 

. Cheyenne. 

. Cheyenne. 

. Cheyenne. 

. Cheyenne. 

. Cheyenne. 

01gitized by Google 



RECAPITULATION. 

IT.I.TD. 

Alabama, 
Arbon a, 
Arbll8&8, 
California, 
Colorado, . 
Connecticut, . 
Delaware, .. 
Dimict of Columbia .. 
Florida, . 
Georgia, 
Idaho, . 
Illinois, . 
Indian Territory, . 
Indiana, 
Iowa, .. . 
K&ll8&8, .• 
Kentucky,. 
Louisiana, 
Maine, .. 
Maryland,. 
Massachusetts, . 
Michigan,. 
Minnesota, 
Mississippi, 
Missouri, . 

lfO OP 
JllO(BJ:BI. 

10 
2 
6 

18 
14 
46 
12 
54 
7 

28 
1 

101 
2 

41 
22 
9 

17 
26 
22 
84 

132 
139 

13 
6 

46 

(181) 

BT.I.TD. 

Montana, 
Nebraska, .... 
New Hampehire, . 
New Jeney, .. 
New York, .. 
North Carolina, 
North Dakota, . 
Ohio, ..... 
Oklahoma Territory, 
Oregon, ... 
Pennsylvania, • • 
Rhode Island, . · . 
South Carolina, 
Sonth Dakota, . 
Tennessee, 
Texas, .... 
Utah Territory, 
Vermont, .. 
Virginia, •. . 
W aahington, 
West Virginia, 
Wisconsin, 
Wyoming, 

Total, 

1'0 OP 
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ADDRESS OF THE PRESIDENT. 

]AMES 0. CARTER, 

OF NEW YORK, NEW YORK. 

The object of our Association is declared to be " to advance 
the science of jurisprudence, promote the administration of 
justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of the law, and encourage 
cordial intercourse among the members of the American Bar." 

No happier statement could be made of the purposes which 
such an Association as ours should have in view. It recog
nizes the fact that though we are citizens of different States 
in some degree sovereign, we are yet one people, one immense 
human society with common interests, common hopes and a 
common destiny ; that among the greatest concerns of that, as 
of every society, are its jurisprudence and legislation; that 
that great interest is, in large degree, under the care and con
trol of the members of the legal profession; that it is their 
duty to reduce it to a science, to develop its usefulness, to 
simplify it into uniformity, to correct any evil tendencies. 
which may beset it, and to these en<ls to uphold the honor of 
the profession and inspire its members with a just conception 
of their high office. 

It is made the especial duty of the President to communi
cate in the address with which he is charged to open each 
Annual Meeting "the most noteworthy changes in statute 
law on points of general interest made in the several States 
and by Congress during the preceding year." A full and 
discriminating performance of this duty, involving an intelli-

(185) 
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gent examination of the doings of nearly forty legislatures, 
would be an impossible task for a lawyer actively employed in 
the work of his profession. I have been able to give but 
hasty and superficial glances over this vast field, and it is 
those things only which have, as it were, caught my eye upon 
that general survey which I am able to lay before you. In 
default of perceiving a better method (if there be a better 
one) I shall deal with each State by itself, and no order pre
ferable to that of the alphabet occurs to me. 

ALABAMA. 

The wisdom or the folly of Alabama is evidenced by a 
bulky volume containing 572 acts which occupy 1,244 pages. 

They embrace an act designed to give married women more 
than eighteen years of age the same rights in respect of prop
erty and the making of contracts as were before enjoyed by 
those twenty-one years of age, and to non-resident married 
women the same rights with residents; also an act repealing 
a prior act designed to prohibit the employment of women and 
children in work for more than eight hours a day ; an act to 
prohibit the levying of black-mail by threatening letters and 
otherwise; and a rather curiously framed act designed to 
regulate the practice of embalming dead human bodies. It 
establishes a State board, the members of which are not 
required to possess a knowledge of physiology and anatomy, 

•but to be " practical embalmers having experience in the busi
ness," but they must, nevertheless, find whether applicants for 
an embalmer's license, which they alone are authorized to 
grant, are possessed of a "knowledge of the ·venous and 
arterial systems, the location of the heart, lungs, stomach, 
bladder, womb and other organs in the human body ; the loca
tion of the abdominal, pleural and thoracic cavities ; the loca
tion of the carotid, brachia), radial, ulnar, femoral and tibial 
arteries, a knowledge of the science of embalming," .etc. 
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We have also an act to prevent boycotting, and applicable both 
to employers and workman ; certain amendments of the State 
code, inter alia, one confirming and increasing the authority 
of the Supreme Court to establish rules o.f procedure both for 
that Court and the Court of Chancery; a proper recognition, 
as I think, of the wisdom of committing the system of pro
cedure to judicial rather than legislative control ; an act 
appointing a single commissioner "to revise, digest and codify 
all the statutes of the State of a general and public nature ; " 
an act dePigned to suppress the fraud of -officers of a corpora
tion attempting to depreciate the price of its stocks below its 
value with intent to buy it in; another, quite inconsistent with 
the one above noticed, which entrusts the framing and amend
ing of the civil procedure to the Supreme Court, amending 
certain sections of the civil code and rules of the Court of 
Chancery relating to the filing and service of interrogatories 
under a commission to take testimony; another making it a 
misdemeanor to print, publish or expose for sale any book or 
pamphlet containing the history of any person popularly 
known as an outlaw; and an act imposing severe punishment 
for train robbery. 

ARKANSAS. 

Arkansas contents itself with the modest activity shown by 
'one hundred and fifty public acts, embracing 257 pages. No 
one will regret that survival of the doctrine of State sovereignty 
evidenced by acts not only of this, but other legislatures of 
southern States, for the support from the public treasury of 
disabled and indigent Confederate soldiers. The employ
ment of convicts in competition with other labor is allowed. by 
another act of this legislature and marks a difference in the 
social conditions of the States. Such legislation could hardly 
be brought about in the more populous northern and eastern 
States. The resolute tendency towards the prohibition of the 
sale of intoxicating liquors, and its limitations also, find 
expression in an act making it unlawful to sell or give away 
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any such liquors, including wine, within five miles of Hineman 
University School, at Monticello, Drew County, except, in 
the case of wine, by those who make it "from grapes of their 
own raising and sell it on their own premises." Humanity 
and decency are gratified by an act providing for the appoint
ment of a matron for female prisoners in cities of the first
class. An act was also passed in obedience to the public 
sentiment rapidly extending through the country throwing 
the safegards of law around the elections for candidates at 
primary political meetings. But three private acts were 
passed by this legislature. 

CALIFORNIA. 

California has passed an act permitting actions generally, 
including those involving the possession and title of real prop
erty, to be maintained by and against executors and adminis
trators in all cases where they might be maintained against 
their respective testators and intestates,-this seems to intro
duce an anomaly in respect of real property; an act permitting 
foreign ·executors and administrators to satisfy mortgages ; 
another providing for an exercise of discretion by the court 
to empanel one or two " alternate jurors " to take the 
place of any regular juror who may die or become disabled 
during a trial ; another for the retirement upon pensions of 
public school teachers after a servicf\ of twenty years; another 
limiting the liability of inn-keepers, boarding and lodging 
house keepers; another establishing a non-partisan commission 
of three persons for the purpose " of revising, compiling, cor
recting, amending, systematizing, improving and reforming 
the laws of the State; "-a very broad authority which would 
produce inestimable benefits, if it were wisely executed, but 
what is meant by a non-partisan commission of tl1ree is not 
very clear. The facilities for the union of capital and business 
interests are made practically unlimited by an act for the for
mation of co-operative !lssociation of five or more persons for 
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the purpose of transacting "any lawful business." The gen
eral tendency to relieve married women of their disabilities in 
respect of property is followed by enactments authorizing 
them to execute powers of attorney and acknowledgments as 
if unmarried. Prompted, apparently, by recent notorious 
scandals this State has framed legislation requiring the sol
emnization of marriages and repealing prior provisions of law, 
under which what are commonly styled "common law mar
riages" could be easily set up. 

At the general election of November several important con
stitutional amendments were adopted by the people. In one 
a step was taken in the direction of educational qualification 
for the exercise of the right of suffrage. It requires, with 
certain exceptions, the voter to be able to read the Constitution 
in the English language and to write his name. Others 
exempt young fruit trees and vines from taxation, make a like 
exemption in favor of free libraries and public museums, and 
forbid ownership of real property by aliens. 

Other amendments to the Constitution were framed by the 
last legislature and will be submitted to popular vote at the 
general election to be held in 1896. One consists of substan
tially the same educational qualification as that established by 
the legislature as already mentioned, but omitting all refer
ence to the male sex, and thus designed to give the right of 
suffrage to women. Another makes the stockholders of cor
porate bodies liable to the corporation, or its creditors, to the 
extent of any unpaid part of the capital stock held by them, 
and makes the directors liable to the creditors and stockholders 
for any moneys embezzled or misappropriated during their 
terms of office by the officers of the corporation. 

COLORADO, 

'rhe Legislature of Colorado passed 114 acts embracing the 
moderate extent of 256 pages. Among these was one designed 
to secure equal rights and privileges for all persons, without 
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distinction of race or color, in public accommodations and in 
places of amusement; another requiring commission mercltants 
to procure a license before engaging in their business and to 
give bonds available for the benefit of persons sustaining loss 
or damage through them, -a rather exceptional interference by 
government, the grounds of which do not clearly appear. 
Another act properly associates patriotism with the condem
nation of anarchy. It prohibits the display upon any State 
or municipal building of any flag other than those of the State 
and the United States, and also prohibits the display upon 
any such building, or in any street procession, or parade, of 
the flag of any anarchistic society. 

Another act constitutes a board of three commissioners for 
the promotion of uniformity of legislation thr~:mghout the 
United Stntes. 

CONNECTICUT. 

Connecticut exhibits a record of three hundred and fifty 
enactments. Among them is one making an attempt to pre
vent the spread of contagious or infectious disease among 
animals. Another rather novel one, designed apparently to 
prevent unhealthy progeny, prohibits the inter-marriage of 
persons either of whom, whether man or woman, iR epileptic, 
imbecile or feeble-minded . where the woman is under forty-five 
years of age, under a penalty of imprisonment for not less 
than three years, and sexual intercourse with women of this 
character under forty-five, or with any woman under forty-five 
by any man who is an epileptic, and consent to such inter
course by any woman under forty-five are made crimes punish
able with the same penalty. An attempt is made to settle or 
prevent labor disputes by the establishment of a. State Board 
of :Mediation and Arbitration. An election law adopting the 
methods such as a.re commonly embraced under the term 
" Australian Ballot" was enacted . All holidays a.re made 
dies non in respect to negotiable paper, and, when falling on 
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Saturday, the following Monday is fixed for the purposes of pre
sentment, payment, protest, etc., and days of grace are 
abolished. Rigorous penalties are levelled against the dealing 
in obscene literature. Building and loan l\SSociations are 
defined and regulated. 'rhe adulteration of candy is made 
punishable. The employment of children under fourteen in 
factories is prohibited, and other provision made for the pro
tection of children. Sales conditioned to keep the title in the 
vendor are required to be in writing and recorded. The 
militia law is revised. Conspiracy to commit a person to an 
insane asylum is made a punishable offence. The docking of 
horses' tails is prohibited under a severe penalty. A secret 
ballot is provided in town elections upon the question of 
licensing the sale of intoxicating drinks . 

GEOROIA. 

The Legislature of Georgia has contented itself with the 
passage of ninety-seven acts which occupy two hundred and 
eighty-two pages. 'l'hese indicate that the practice of this 
State is to deal with large public concerns through the 
instrumentality of special rather than general laws. '!'here 
are many acts establishing schools for particular towns, many 
affecting the registration of voters in particular counties, and 
numerous special acts relating to particular counties and other 
political divisions of the State, as well as to municipal 
corporations. 

An act, drawn with apparent care, makes provision against 
the practice of medicine by unqualified persons. It recognizes 
three schools of medicine as reputable: the regular, the 
eclectic, and the homreopathic ; establishes three boards, com
posed respectively of members of each of the schools, and 
authorizes them to issue licenses to applicants after due 
examination. 

Another act requires the names of white and colored 
tax payers to be entered in separate lists on the tax-digests of 
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the several counties of the State, a. measure which may here
after afford some indication of the relative progress of the two 
races. 

IDAHO. 

Idaho exhibits the healthful tendency to secure in elections 
a just expression of the popular will by an act providing for a. 
secret and uninfluenced ballot. 

She ha.s also determined to submit to popular decision the 
question of giving the full right of suffrage to women, and 
has made permanent and incurable insanity a. ground for 
divorce, with the wise precaution of a condition that the insane 
party shall have been confined for six years next preceding 
the action in the State Insane Asylum. 

ILLINOIS. 

The great ancl advancing State of Illinois has been active 
in noteworthy legislation. It has established for cities, subject 
to their assent by popular vote, a system of appointments to 
public offices and employments based upon merit; limited the 
beginning of contests of the vali1lity of wills to the period of two 
years subsequent to probate; forbidden under penalties the 
entry at horse races of" ringers" or horses under false names; 
provided for the pensioning of school teachers after a service 
of twenty-five years, the pension fund to be raised by a tax of 
one per cent. on the salaries; abolished days of grace on all 
negotiable paper; provided that all parties liable on negotiable 
paper shall be equally liable to the holder and may be sued 
all together and judgment rendered against those found liable, 
with the privilege to any party pay mg the judgment to use it 
to compel reimbursement against auy other party liable 
secondarily to him; provided for the appointment of party 
committees for the settlement of 1.fo•pntes as to what candidates 
may have been regularly nominated; enacted a measure for a 
titx, graduated to some exteut, upon property transmitted by 
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will or descent, making the tax in the instances of some bene
ficiaries other than near relatives as high as six per cent. ; 
established a system for the registration of land titles as dis
tinguished from the registration of deeds, and designed to make 
the public records conclusive to a large degree upon the title 
to real property; made provision enabling cities to levy a tax 
for the establishment and maintenance of public libraries ; 
made provision for the retirement and pensioning of fire 
insurance patrolmen ; forbidden under penalties the wrongful 
taking of messages from telephone and telegraph wires; made 
provision against extortion in the payment of la.borers' wages, 
requiring payment thereof in bankable money; prohibited 
under penalties the coloring of every substance designed to be 
used as a. substitute for butter or cheese; forbidden the keeping 
of barber shops open on Sunday ; forbidden the employ
ment of children under twelve yea.rs of age in theatrical 
exhibitions ; required railroads to erect depots in towns of two 
hundred people; and has adopted various other measures 
evidencing a bold, but perhaps not impolitic, estimate of the 
just extent of the legislative power in growing, thickening 
and active populations. 

INDIANA. 

Indiana, the neighbor of Illinois, makes similar assertion 
of general over individual interests. She establishes as her 
principal mode of raising her revenue a. system of property 
taxation designed to reach property of every description. To 
make this system effective she pays no attention to clamors 
against inquisitorial practices or the hazards of encouraging 
perjury, and frames interrogatories in which every known 
tangible or intangible thing which may be the subject of prop
erty is enumerated, and the citizen is obliged upon the demand 
of the assessor to answer as to his ownership of any of them. 
It would be interesting and useful to know how far this attempt 
to baflle concealment may prove effectual. It would seem cer-

13 
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tain that the successful enforcement of 1m'ch a. scheme of taxa
tion in some States and not in others would be a. potent agency 
.in determining the choice of residence, and greatly increase the 
list of taxpayers in some at the expense of others. The great 
legislative problem of the day is that of a just system of 
taxation. 

'l'he Gordian knot of litigation is cut by the statutory sword 
in twenty-three separate acts legalizing the various oversights 
and neglects of legislators and administrative officers. · The 
losses and inconveniences of individuals, if any there were, are 
disregarded, except in some instances where the not very 
equitable distinction is shown of saving rights which happen 
to have been made the subject of litigation. 

It is enacted that if any railway, corporation or other com
pany in the state shall authorize, allow or permit any of its 
agents to "black-list" any discharged employee, or any 
employee voluntarily leaving service, or attempt by words, 
writing, or otherwise, to prevent any such employee from 
obtainining other employment, the aggrieved person may have 
a civil action for damages against the corporation or company. 
Legislation in favor of the laboring classes is often either 
through negligence or design very loosely framed. What is 
"black-listing?" Is the keeping of a. list of employees with 
memoranda respecting their merits, obviously a useful and 
proper precaution of large employers of labor, a black-list? 
Or is the exhibition of such a list to other corporations seek
ing a knowledge of the qualifications of applicants for work an 
attempt to prevent employment? Such must be its necessary 
tendency, and so its presumable purpose; but such legislation 
seems calculated to favor the unworthy by compelling secrecy 
in respect to their misdeeds. 

A moderate indulgence is extended to publishers of news
papers by requiring notice to be served before the bringing of 
any action for a libel specifying the defamatory matter com
plained of. A full retraction protects the defendant publisher 
against punitory damages. Such legislation seems of very 
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doabtful expediency. The law of libel built up by the wis
dom of jurists upon close consideration of all the forms in 
which reputation is liable to be assailed, is not likely to be 
improved by legislative action, especially such as is sought for 
by the modern newspaper press. 

A piece of well designed legislation, although somewhat 
obscure-perhaps neceS11a.rily so--is found in an a.ct prohibit
ing the printing or bringing into the State of "any paper, 
book or periodical the chief feature or characteriatic of which 
is the record of the commission of crime. or to display by cut 
or illustration crimes committed, or the acts or pictures of 
criminals, desperadoes, or of men or women in lewd or unbe
coming positions, or improper dress." 

Another a.ct, passed probably in view of the Chicago strike, 
organizes with apparent care and thoroughness the military 
force of the State in a manner calculated to make it efficient 
in the repression of disorder and violence. 

In the interest of humanity and labor an a.ct was pa.ssed 
requiring electric street railroads to provide closed cabs for the 
protection of motor-men against inclement weather. 

Another act was passed requiring a license for the sale of 
goods made by convicts of other states, and compelling such 
goods to be stamped "convict.made," and with marks showing 
the name of the prison or penitentiary in which they were 
made. 

An attempt is made to prevent the miserable and mischiev
ous results of the scramble for partisan spoils, so far as the 
charitable and reformatory institutions of the State are con
cerned, by removing the present heads of those institutions 
and providing for the appointment of eighteen persons, "all 
of whom shall be men of good moral character and good busi
ness qualifications, and not more than nine of whom shall 
belong to the same political party," and are elsewhere described 
as "men of known fitness, probity and high character." Each 
of the institutions, which are six in number, are to be 
governed by Boards of Control composed each of three out 
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of the eighteen Trustees just mentioned, and are to be 
designated by the Governor, and no more than two of the same 
political stripe are to be designated for orie board. Three of 
the institutions will thus be under the control of one political 
party and three of the other, and the scramble for the spoils is 
thus sought to be prevented by equally dividing them. The 
unseemly contest will thus be avoided, except such as may 
occur in the Executive Chamber over the appointments of 
trustees; but will the character of the corps of attendants at 
the institution be improved? It is to be feared that the pre
scribed qualifications for these partisan trustees of "fitness, 
probity and high character," will hardly suffice to prevent the 
awarding by them of places as political rewards, a system which 
which never has secured, and never will secure the best, or, 
in the long run, even good service. 

Another experiment is added towards the solution of the 
liquor problem. Liquors at retail can be sold only on a ground 
floor exposed to the public, and without screens, and no other 
business to be carried on in the same place except the sale of 
tobacco and cigars; no musical or other appliances for attrac
tion are allowed ; no one is allowed to enter the place during 
the time when the sale of liquor is forbidden, and no licenses 
can be granted in any township or ward against the remon
strances of a majority of the voters thereof. This is a keenly 
devised scheme; but, where is the incorruptible constabulary, 
or, in its place, the numerous body of ready, willing, inde
fatigable public-spirited citizens who will stand constantly on 
the watch to enforce it? 

The State has magnanimously permitted itself to be sued 
upon any money demand in one of its courts designated by 
the act. 

The legislators of Indiana are not without the sense of 
humor. A curious doubt seems to have arisen as to whether 
the State had a State Seal ; but it is now to be resolved, under 
a concurrent resolution authorizing R. S. Hatcher, the read
ing clerk of the Senate, to investigate the matter and report 
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to the Senate. It required many reasons set forth by way of 
recital under an appropriate number of whereaaea to induce the 
passage of this resolution ; among them these, that the consti
tution of the State required a State Seal ; that the legislature 
had never actually provided a design for one, or otherwise 
established one; that seals purporting to be State Seals had, 
notwithstanding, been used for a period of eighty years (thus 
even before Indiana was a State) all of them exhibiting in 
some form the significant emblems of the setting sun, the 
buffalo and the woodman felling the tree, but differing in the 
arrangement of these symbols ; that it was demanded by the 
public business of the State that Indiana should have a well 
defined seal in order, among other things, that she "might be 
fully abreast with the other States of the Union, and, lastly, 
that Hon. R. S. Hatcher, the reading clerk of the Senate, 
has given the subject of heraldry years of study and investi
gation and has thorough information upon all seals and coats
of-arms ·thereof of the different States of the United States 
as well as the seals of States and coats-of-arms of foreign 
countries." Let us hope that all this will result in the estab
lishment of a well defined and appropriate seal for our great 
sister State of Indiana; but that the familiar emblems of the 
setting sun, the buffalo and the woodman with his axe will not 
under the influence of Mr. Hatcher's antiquarian proclivities 
be replaced by some device borrowed from the effete despotisms 
of Europe. 

KANSAS. 

The legislative activity of Kansas is marked by the passage 
of three hundred and sixty-eight acts occupying a neatly 
printed volume of 574 pages. The regular and orderly 
administration of government in this State seems to have 
suffered somewhat in prior years by the ascendency of certain 
views on social questions called "crazes " by those dissenting 
from them, and much of the legislation of the past year is 
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aimed at an a.melioration of the supposed ill conditions thus 
produced. Impartial observers would probably agree that a 
large improvement has been effected. 

Official carelessness and neglect are evidenced and remedied 
by twenty legalizing statutes. The judicial establishment has 
been largely a.mended, but by methods the character of which 
is so accommodated to special conditions in the State as not to 
be particularly interesting or instructive to other communities. 
Sternly repressive laws are enacted against gambling in all its 
forms. A Board of Irrigation has been established, and 
scientific and practical tests of the effectiveness of measures 
to that end provided for. The completion and opening of the 
important institution of the State Reformatory bas been 
provided for. 

A somewhat novel policy, open to much discussion, has been 
adopted by a law providing that in the case of insurances on 
lives for the benefit of persons other than the life insured, but 
who have an interest in such life, moneys paid to the benefi
ciary shall be exempted from any present or future claims of 
the person assured, or his representatives, and from the claims 
of the person effecting the insurance or his representatives, 
and even from all taxes-a large opportunity for placing prop
erty beyond the reach of the law. Other acts of doubtful 
validity or wisdom have received legislative saction; among 
them one compelling railroad companies to furnish free passes 
to shippers of certain descriptions of property, and another 
taxing fire insurance companies a certain per cent. of their 
earnings for the support of fire departments in all towns and 
cities where as much as $1000 is invested in fire equipments. 
The justice of forbidding persons to insure against fire, unless 
they at the same time contribute something towards protecting 
the property of their neighbors who choose to leave their prop
erty uninsured is not obvious. 

The appearance of a new terror to the farmer is evidenced 
by a statute designed to arrest the spread of the Canadian or 
Russian thistle. 

01gitized by Google 



JAMES C. CARTER. 199 

MAINE. 

The work of the last session of the Legislature of Maine, 
contains, in comparison with its bulk, but little matter of 
general interest. The general public legislation consists 
mainly of amendments of existing laws. The special and 
private enactments far outnumber the former, and embrace 
numerous acts for the creation of corporate bodies-a purpose 
now effected, and probably better effected, in most states, under 
general laws. 

Prodigious attention is given to the brute creation. 
Numerous acts, both general and local, were passed for the 
purpose of preserving beasts, birds and fish of various kinds. 

· Among the new general laws is one for the prevention of 
cruelty to animals, and another, quite elaborate, providing for 
the establishment of a board for the registration of persons 
authorized to practice medicine and surgery. All must be 
registered. Certain classes already entitled to practice their 
art are recognized as entitled to immediate registration. 
Others must exhibit qualifications to be ascertained by 
examination. No unregistered person is permitted to practice. 
But the legislators do not presume to deny the existence of 
those mysterious agencies for healing which, confessedly 
transcending human science, appeal in civilized as well as bar
barous times to human credulity; for, while they still permit the 
unfortunate diseased to seek cure or comfort from the apostles of 
"hypnotism,"" magnetic healing," "mind cure," "massage," 
" Christian science," or any other " method of healing," they 
put their foot down upon one point, the professors of these 
occult arts must not attempt to administer dangerous drugs, 
nor affix the significant M. D. to their names. 

The State has, like so manJ others, imposed rigorously 
drawn prohibitions against lotteries in whatever form. 

It has also made what seems to be a useful addition to the 
legislation against fraud by declaring that agreements in con
tracts of sale that the title to goods sold shall remain in the 
seller shall be absolutely void unless in writing signed by the 
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party sought to be bound, and void against third parties unless 
recorded in the manner prescribed. 

The rules in respect to the devolution of the property of 
intestates are modified in some important respects. The ten
dency to equaJity as between husband and wife is yielded to, 
by provisions abolishing estates in dower and courtesy as such, 
and giving to the widow or widower, as the case may be, one 
third of the intestate's land, and, if no issue, one half. 

Maine, after years of effort, seems not yet satisfied that she 
has discovered the true method of preventing those who love 
intoxicating drinks from obtaining them. A new and elaborate 
statute amends her existing legislation, and will prove the 
ingenuity, or the folly, of those who think that laws can prevent 
the gratification of the intense desires of men when such 
gratification does not, of itself, create an interest to enforce 
the Jaws. 

MASSACHUSETTS. 

The ancient Commonwealth of Massachusetts displays her 
legislative industry in six hundred and thirty·six enactments, 
including one hundred and twenty-seven of what are styled 
"resolves." They embrace much interesting matter. Among 
the more noteworthy acts is one designed to make the elec
tion laws more perfect; others prohibiting the display of 
foreign flags on public buildings and providing for the display 
of the national flag on school houses-of which legislation 
instances are presented this year in many other States and 
indicate a concerted effort; another authorizing Judges of 
Probate Courts to grant leave to executors and administra
tors to mortgage the real property of decedents to pay debts 
and legacies; another, and one, it would seem of doubtful 
expediency not to say validity, by which real estate subject to 
a vested remainder may be authorized to be sold by trustees 
appointed by the Probate Court upon the petition either of 
the party holding the particular estate in possession, or of the 
remainderma.n ; an energetic act for suppression of what are 
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sometimes called opium joints; an act permitting, but not 
requiring, Saturdays, not legal holidays, to be treated as dita 
non so far as concerns the presentation and acceptance of 
negotiable paper and permitting such paper to be presented on 
the next business day ; an act amending a prior act and regu
lating the manner in which prisoners supposed to have reformed 
may be released on parole before the expiration of the term of 
imprisonment; an act providing that no oral or written mis
representation by the assured in the negotiation of a contract 
of life insurance shall be deemed material unless made with 
intent to deceive; an act making the provisions of Massa
chusett's statutes imposing penalties and liabilities upon the 
officers and stockholders of domestic corporat.fons for false and 
fraudulent statements and returns apply to the officers and 
stockholders of foreign corporations doing business in the 
State, and requiring corporations of the latter class to file 
certain statements and imposing penalties upon the officers 
failing to comply with the requirement-a provision in pass
ing which the legislature may have over-estimated its ability 
to make criminal law; an act providing for the construction 
of State highways; an act authorizing the holding of an 
immediate inquest by designated magistrates upon complaint 
made that any Ia., relating to the registration qualifications or 
assessment of voters, or to voting lists or ballots, or to 
caucuses, conventions and elections, or any matters or things 
pertaining thereto have been violated and to hold for trial any 
persons appearing to be guilty; a stringent act for the abate
ment of the smoke nuisance in the City of Boston ; an act 
requiring every city ·to make provision for the treatment of 
indigent persons suffering from contagious or infectious 
venereal diseases ; additional rigorous enactments a.re made 
against gambling, lotteries, etc.; also rigorous prohibitions 
against secular business on the Lord's day, and against being 
present at any game, sport, play or public diversion on that 
day; a slight and perhaps innocuous amendment of the law 
of libel permitting the defendant to prove in mitigation that 
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he published a prompt retraction. The charter of the City of 
Boston is amended, inter alia, by the creation of executive 
departments for the principal concerns. Discriminations on 
account of race or color in public places of amusement are 
prohibited ; a commission called the Old Colony Commis
sion is created for the investigation of spots of historic interest 
in the counties of Bristol, Barnstable, Plymouth, Norfolk and 
Nantucket, and the collection of historical information relating 
thereto; an act is passed for the establishment of textile 
schools in manufacturing cities; a hospital for epileptics is 
established; an elaborate act is passed extending the regula
tion of law to the proceedings of political caucuses; elaborate 
provision is made for the inspection of domestic cattle; an 
act for the preference of veterans in public employments was 
passed over the Governor's veto; a hospital for consumptives 
is established ; in sentences of imprisonment to the State 
prison, other than for life, and in the case of habitual criminals, 
the court is not to fix the term, but to name a maximum and 
a minimum term, and after the expiration of the minimum, the 
Prison Commissioners may issue to the prisoner a permit for 
his liberty subject to such conditions as they may choose to 
impose, and subject to revocation and re-imprisonment. 

No further protection is extended to the codfish; but in lieu 
thereof one hundred dollars is to be expended in taking down, 
painting and re-suspending the time honored image of that 
useful denizen of the deep which has so long hung in the 
chamber of the House of Representatives. 

No one can fail to observe even in a cursory and superficial 
glance, such only as I have been able to give at this legislation 
of Massachusetts, without bP.ing impressed with its conspicuous 
features. It shows many of the traits of Pier early settlers 
still persistent, notwithstanding the abundant immigration from 
other and different peoples ; a rigorous self discipline, a belief 
in the efficacy of positive enactments, and an unhesitating 
readiness to assert the supremacy of the general good over 
individual interest. Nor tan one fail to be impressed with 
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the superior clearness and elegance which mark the frame
work and language of the laws, an evidence at once of the 
general cultivation of the people and of their discernment in 
the selection of their representatives. 

MICJIWA.N. 

A printed synopsis of the laws of the last session of the 
Legislature of Michigan, the only source of information acces
sible to me, exhibits, in divers forms a disposition to meet 
social changes and modern beliefs with appropriate legislation. 

Street railway companies are required to protect certain 
employees from exposure to inclement weather by having the 
platforms of cars enclosed. A general act makes provision 
for the incorporation of divisions and clubs of American 
Wheelman as they style themselves. Further enactments are 
made for the protection and welfare of children. The con
certed movement for the display of the national flag on public 
school-houses is favored by an enactment. Judges of Probate 
are permitted to autl10rize executors and administrators to 
mortgage the property of the deceased in order to raise money 
to pay his debts. Townships, cities and villages are permitted, 
if they so elect, to use Meyer's automatic ballot machine in all 
elections. Provision is made for the compulsory education of 
children, and the punishment of truancy. The protection 
and regulation of law are extended to political primary meet
ings in cities of not less than fifteen thousand inhabitants. 
Fire insurance companies are prohibited from limiting their 
liability. An attempt is made to render the law respecting 
acknowledgment of written instruments uniform with that 
of other States. It is made unlawful for delegates to any 
political convention to appear by proxy. A State Examining 
Board is established for the admission of lawyers to the bar. 
Juries are required in finding verdicts in suits for libel to sepa
rate their findings for injuries to feelings from those for actual 
damages. The Governor is authorized in certain cases to 
liberate convicts on parole. The capacity of packages for the 
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shipment of fruit is required to be marked. The age at which 
females may marry without the consent of parents or guardians 
is raised from sixteen years to eighteen. Building and loan 
assl>ciations are placed under the supervision of the Secretary 
of State. 

MINNESOTA. 

The Legislature of Minnesota has given much attention to 
the revision, amendment and consolidation of the laws in rela
tion to cities, and has in many other important particulars 
revised the domestic policy of the state, especially in relation 
to its charitable and educational institutions. It has made an 
elaborate codification of the laws relative to insurance compa
nies ; made an attempt toward the destruction of certain 
designated noxious weeds, making it unlawful for the owners 
of land to allow such weeds to go to seed, and allowing the 
entry of public officers upon private lands for the purpose of 
destroying them. 

A provision, quite novel in this country, is enacted permit
ting either party to an action triable by jury to have a struck, 
or special, jury at his pleasure, the expense thereof being 
chargeable to the party demanding it. Another novel provi
sion, the purpose of which is not immediately obvious, is found 
in an enactment that when a verdict is given for damages for 
personal injuries arising out of the negligence of a co-employee, 
the name or names of such co-employee or co-employees, when 
appearing by the evidence, shall be found and stated by the 
jury in their verdict. Elaborate and rigorous legislation was 
enacted to prevent corrupt practices in elections. It includes 
a limitation of the amounts which may be expended by, or for, 
candidates, and of the ways and purposes in and for which they 
may be expended, and requires verified and itemized accounts. 
The regulation of law is also extended to political primaries. 

MONTANA . 

Montana appears in a brand new suit of codes, embracing 
a Political Code, a Civil Code, a Code of Civil Procedure and 
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a Penal Code. Inasmuch as the leading idea is to have no 
unwritten law, or as little as possible, the framers of the 
system have very properly sought to furnish an abundance of 
the written variety. According to the numbers of the sections 
there would appear to be upwards of sixteen thousand in the 
four codes, which is pretty well for a young State; but some 
gaps are left in the enumeration between the different divisiona 
upon the supposal, apparently, that experience will show the 
necessity of many additions, and to enable them to be made 
without disturbing the order of enumeration. 

'fhe matter of these codes is in large measure borrowed 
from the legislation of California, New York and some other 
States, although much, as I am officially informed by a dis
tinguished lawyer of Montana, has been "evolved from her 
own inner consciousness." The work gives evidence of much 
labor, learning and ability. The arrangement is orderly and 
the language appears, in general, to be concise, well chosen 
and perspicuous. If the previous condition of the law of the 
State was as chaotic as I am informed it was, I should suppose 
that much benefit would be derived from the new system. Of 
course it would be impossible within the limits to which this 
address must be confined, or with the time at my disposal to 
review this huge mass of legislation ; nor would it, for other 
reasons, be appropriate. Most of it, as already observed, has 
been heretofore enacted elsewhere. 

Those who doubt the expediency of attempting to reduce 
the suggestions of common sense, the rules of logic, the dic
tates of reason, and teachings of good morals into abstract 
statutory form-in other words, to attempt to state the law 
regulating private transactions apart from the facu will find 
much in the Civil Code which they would say might well have 
been omitted as being more likely to raise new questions than 
to settle those now existing. The unwritten common law was 
the horror-the btte noir-of Bentham. He would have abso
lutely extirpated it, and solemnly advised the original States of 
our Union to adopt that policy. Some of his followers have 
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imbibed this antipathy and made efforts to carry it into effect. 
The proposed Civil Code to establish which in New York such 
earnest efforts were once made, contained a provision in these 
words " In this State there is no common law in any case 
where the law is declared by this Code." The framers of the 
l\Iontana Code have borrowed and adopted the declaration ; 
but have exhibited their wisdom, if not their consistency, by 
n<lding provisions which not only preserve and continue the 
whole body oC the common law, but nullify their own codifica
tion of it. 'fhey say, (Section 4,653 of Civil Code) "The 
provisions of this Code so far as they are, substantially, the 
same as existing statutes, or the common law, must be con
strued as continuations thereof, and not as new enactments." 
Therefore all the Montana lawyer hM to do, or will do, under 
this Civil Code is to ascertain, when he is in doubt, what the 
the common law is upon any subject in the same way which 
lawyers have always followed. He must, however, before his 
inquiry is finished, consult the Code to learn whether it may 
not have been designedly changed. Codification of this 
description is simply digest-making. As le,q~lation it is abso
lutely ineffective; for if correctly done, it adds nothing to 
existing Jaw, and if incorrectly done, it is to be disregarded. 
What sort of legislation is that which leaves to the judicial 
power the right to sit in judgment upon the legislator and 
inquire whether he has properly performed his work? Bent
ham clearly saw that codification committed a plain felo de se 
unless it started with the assumption that there was no other 
law save that created by the written word; and, with a courage 
corresponding to his conviction, he proposed to strip from the 
judicial mind its prerogative of inquiring what was right, and 
limit it to the mere office of declaring what was written. The 
Montana codifiers have not thus chosen to bid defiance to 
nature and her laws. 

Some attempts are made in this code to introduce into the 
province of the common law some doctrines which the masters 
of that system have not hitherto found occasion to employ. 
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An uncaught wild animal is made the property of the person 
upon whose land it may happen to be, if he chooses to assert 
it to be such ; but what property amounts to which may pa.es 
from one to another a hundred times a day against the will of 
the owner is not very clear. Moreover, its definition of prop
erty otnits the requisite of utility, and thus makes ferocious 
wild animals, such as caught rattlesnakes, the subject of prop
erty. A title is devoted to the formulation of rules for the 
interpretation of contracts, and among them is this: "If the 
terms of a promise are in any respect ambiguous or uncertain, 
it mUBt be interpreted in the sense in which the promisor 
believed at the time of making it that the promisee understood 
it." (Civil Code, Sec. 2,214). Of course it is implied that 
in such cases the misunderstanding of the two parties is or 
may be different, that is, that there is no meeting of minds, 
and the prime requisite of a contract is, therefore, wanting; 
and yet this meeting of minds or consent is made by a prior 
section of this code an essential to every contract. But it may 
very properly be said that this is of no consequence, and that an 
exception may be introduced if in accordance with justice. 
Let us then see what sort of justice is effected by this novel 
doctrine. The case aimed at evidently is that of a supposed 
roguish promisor, but let us suppose an instance in which the 
rogue, as is often the case, is not so shrewd as he imagines 
himself to be, and that he is mistaken in his notion of the 
understanding of the promisee, and also in that of the true 
interpretation of the contract, which is correctly apprehended 
by the promisee and very much to his advantage. On the 
doctrine here enacted into law, the promisee, although perfectly 
honest, is deprived of this advantage, the true interpreta
tion of the contract is set aside and another engagement, not 
desired by the promisee, substituted in its place upon which it 
is conceded the minds of the parties never met. The law of 
partnership is enriched by some novel additions. One styled 
"Renunciation of Partnership," permits any partner, even 
though the association is to continue for a fixed time, to 
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exonerate himself from all future liability to third persons by 
giving notice to them. After this he cannot claim any of the 
profits of the partnership, but yet it is not dissolved, unless his 
co-partners choose to make this renunciation a ground for dis
solution. This seems to give a man the privilege of violating 
his contract at pleasure. What the renouncing partner had 
agreed with his co-partners to do was to furnish his responsi
bility for a definite period. It may be said that the exercise 
of the privilege of renunciation is not a violation of the con
tract, but an act in pursuance of it. But where is the wisdom 
of precluding persons from agreeing to be liable for e8.<1h 
other's acts for a definite period if they wish. It may be said 
that an express agreement not to renounce would still be 
effective. If this view be taken of the section, it amounts to 
nothing more than to say that the mere fixing of a term for 
the continuance of a partnership shall not mean what it has 
ordinarily been understood as meaning. In the definition of 
the mutual obligations of partners it is declared that " they 
are trustees for each other within the meaning of Chap. 1 of 
the Title on Trusts; " now all trustees mentioned in that 
chapter are subject to removal for cause, and new trustees may 
be appointed in their places which would be a novel procedure 
in the case of co-partners; but as the framers of this code 
have, as already observed, enacted that they are not always to 
be taken to mean exactly what they say, no other harm is 
likely to arise from this provision than the litigation requisite 
to an authoritative declaration of its meaning. 

The framers of systems of law do not always sufficiently 
remember that so far as respects the ordinary doctrines of the 
common law, an innumerable host of cultivated human intel
lects, many of them of transcendant ability, have been study
ing and reflecting for a thousand years upon what is just, fit, 
and expedient in all the ordinary affairs of life. The final 
conclusions reached by this process are not likely to be amended 
by the work of a few revisers giving comparatively brief atten
tion to each particular topic. Anything new that may be thus 
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suggested in the field thus long and diligently explored will 
be likely to be found erroneous. It is only where changes 
have occured in life and affairs, that is, in the subject matter to 
which laws are applied, that the prior conclusions may be in 
some respects re-shaped or supplemented. 

NEBRASKA. 

This State has enacted a law regulating admission to the 
bar, prescribing examinations by a commission of three or 
more persons appointed by the Supreme Court. 'fhe qualifi
cations are two years study with a practicing attorney or 
graduation at the Law College of the State University, and 
satisfactory examinations. Another for the supervision of State 
banks on the general plan of the National Banking Act; 
another allowing guaranty companies as sureties on public 
bonds, a policy which convenience, or the industry of the com
panies, appears to have extended into many of the states during 
the year; a law permitting agreements in contracts for the 
sale of the rolling stock of railroads that the title to the prop
erty shall remain in the vendor until payment, the agreement, 
however, to be in writing and filed for record with the Secre
tary of State; an act regulating the practice of dentistry; and 
a series of acts for the purpose of establishing a system of 
irrigation . 

NEW JERSEY. 

The legislation is of chiefly local interest, but exhibits 
tendencies in accord with some general features of recent 
American legislation. An effort is made to rescue municipal 
elections from the dominating influence of partisanship by 
providing for elections in the spring. A step is taken towards 
some control by law over private insane asylums. Extensive 
provision is made for the establishment of parks in cities. 
The movement in which our Association is so much interested 
is favored by the continuation of former legislation in relation 
to a commission upon the subject of uniformity in legislation, 

14 
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looking to consultation with commis~ioners of other States. 
Women are made eligible for commissioners of deeds. The 
State has also essentially modified her judicial establisliment; 
though in a manner interesting only to her own citizens. 

NEW YORK. 

'rhe most interesting legislative experience of New York 
during the past year is that of its constitutional convention, 
held under the provisions of the Constitution of 1846, which 
requires a revising convention every twenty years. The con
vention appears to have wisely accepted the leadership of a 
number of members, which it fortunately possessed, of large 
abilities and temperate wisdom. The result is shown in the 
rejection of most of the temptations offered to it to indulge in 
ordinary legislation, and to make the fundamental law (which 
ought always to be confined to the sure results of experience) 
an instrumentality for the introduction of untried experimeuts. 

We find consequently, in its work, very little in the way of 
radical change. Most of its new provisions are re·arrange
ments of some of the details of governmental organization 
such as were called for by the special conditions of that State. 
Such changes as have been introduced are conceived and 
expressed with caution and prudence, and much benefit may 
reasonably be expected from them. The provision for pre
venting the application of public moneys to sectarian purposes 
under the guise of charity, without, at the same time, repress
ing charitable effort, deserves general attention. A precaution 
promising much benefit in special municipal legislation is 
found in the requirement that special city bills must be sub
mitted to the mayors of the cities affected for their approval, 
in default of which the bill cannot become law unless repassed 
by the legislature. 

'l'he legislative session in New York was under the domina
tion of personal and factional influences to such a degree as 
to obstruct useful attention to real public busi11ess--one of 
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the deplorable consequences which follow where the people 
permit busy self-seekers to assume the leadership of political 
parties. The most notable pieces of legislation consisted of 
measures relative to the municipal government of New York 
City designed mainly to summarily remove from office incum-

· bents supposed to be unworthy. Nothing can justify legisla
tion of this character except a very grave emergency. It 
renders permanent and orderly administration impossible. 
Such an emergency perhaps existed in this instance; certainly 
the loud public voice proclaimed it, but there is great danger 
that such precedents will be imitateJ without adequate occa
sion. Official unfaithfulness and the public demand are easy 
to be alleged as a pretext under which personal and party 
schemes may be carried into effect. 

One a.ct was passed which well illustrates what seems to be 
a sort of passion, which many persons with the best intention& 
have, of seeing their particular views enacted into law. They 
imagine, apparently, that when this is done the benefit with 
which they conceive their views to be fraught is already accom
plished. This law requires that " the nature of alcoholic 
drinks and other narcotics and their effects on the human 
system shall be taught * * * for not less than four 
lessons a week for ten or more weeks in each year in all 
grades below the s~cond year of the high school in all 
schools under State control or supported in whole or in part 
by pub1ic money." All pupils must continue the study until 
they have passed satisfactory examination. All regents' 
examinations in physiology and hygiene " shall include a due 
proportion of questions on the nature of alcoholic drinks and 
other narcotics and their effects on the human system. All 
pupils who can read Ehall study this subject from suitable text
books, but pupils unable to read shall be instructed in it orally 
by te&.chers using text-books. * * * For students below 
high school grade such text books (presumably on physiology) 
shall give at least one-fifth of their space, and for students of 
high school grade shall give not less than twenty pages to the 
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nature and effects of alcoholic drinks and other narcotics. * 
* * No text book on physiology not conforming to this act 
shall be used in the public schools." * * * 

What the effects of an excessive use of alcoholic drinks are, 
is a matter of common observation and need not be taught in 
the schools; but what the particular physiological effect of 
alcohol upon the human body is is a matter about which men 
of science most competent to judge inform us that there is as 
yet no settled knowledge. What this act would accomplish, 
if it were obeyed, would be to devote a vast amount of the 
time of the young to the study of the dogmatism, probably the 
error, of sciolists ; and there can be no well grounded belief 
that the effort will ever impress the young with an aversion to 
an indulgence in liquors or narcotics. As to the text-books, 
doubtless there are some publishers who have on hand some 
which alone will answer the requirements of the statute and 
will thus exclude all others. 

NEVADA. 

'fhe Legislature of Nevada has contented itself with the 
passage of one hundred and eleven acts, mostly brief ones, 
occupying but one hundred and twelve pages. The discrep
ancy existing between opinion in this state on the subject of 
money and that which moulds the policy of most nations is 
made very manifest, not only in the enactments, but also in 
many concurrent resolutions of this session. The latter exhibit 
an almost frantic sincerity, and condemn the opponents, and 
applaud the supporters, of the doctrines avowed with some
thing like delirious intensity. 

Among the enactments I observe one designed to promote 
purity in elections, containing some stringent requirements 
which if enforced, would prove very beneficial. It limits the 
amount of money which may be expended by candidates or 
other persons in elections, and requires itemized statements of 
the expenditures. Another permits the disposition of prop
erty by holographic wills, to be proved in the same way as 
other private writings. 
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NEW HA)fPSllillE. 

New Hampshire exhibits few marked changes in legislative 
policy. A considerable step is taken in favor of the policy 
of provi1ling for the illjorporation of private companies un<ler 
general laws rather than hy granting special charters as here
tofore. The prohibitory policy relating to intoxicating drinks 
is retained and made in some respects more rigid. 'l'he day 
prior to :\Iemorial Day is set apart and required to be devoted 
in the public schools to exercises of a patriotic character. 'l'he 
demands of labor are acceded to in a requirement that suitable 
seats shall be provided in factories for female operatives. 

An act drawn up with great apparent care provides for the 
establishment by private companies of street railroads. They 
are rigidly subjected to public supervision and control, and a 
wise provision limits the amount of capital stock to be issued 
to actual needs as determined by public authority. Further 
advances are made towards conferring upon State railroad com
missioners a just authority and supervision over railroads. 

NORTH DAKOTA. 

This State exhibits a commendable parsimony in legislation. 
Her one hundred and twenty brief acts are comprised in 
one hundred and seventy-six pages. One of these makes 
an endeavor on a large scale to do away with th<.' trouble, 
acerbities and expense of legal controversy over '!m:Lll matters 
by providing for the election, concurrently with justices of the 
peace, of four commissioners of conciliation, in all towns, vil
lages and cities, whose beneficent services may be called into 
play on the consent of both the contending parties at any 
time after the issue and before the return-day of the summons 
in any civil action before a justice of the peace. 

North Dakota has also provided herself with a new suit of 
codes, but, by express provision, they are not printed with 
the other acts of the session and I have not been able to obtain 
them. 
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Cigarette smoking is subjected to severe restrictions. No 
one is permitted to sell, give away, or use any cigarette con
taining any substance "foreign to tobacco," and deleterious to 
health. This intimation that tobacco is not regarded as 
seriously deleterious to health has a comforting tendency. 
The selling or giving to persons under seventeen years of age 
of cigarettes, cigars or tobacco of any kind is also punished; 
but the boys themselves may smoke ad libitwn, if they can 
procure, as they probably will, the cigars and cigarettes con
taining no substance foreign to tobacco. 

On second thou~ht the legislature seems to have concluded 
that it might be somewhat difficult to prove the composition of 
a cigarette after it had been smoked, and the next act passe<l 
by it is one absolutely prohibiting the sale of cigarettes "of 
any kind or form ." 

'rhe humane dispositions are gratified by an act for the pre
vention of cruelty to animals. It is not surprising to find 
that the chief products of a State find protection in its legis
lation, and that where dairies abound the substitutes for butter 
and cheese should not be allowed to be palmed off for those 
articles. Still it seems fair that the makers of these substi
tutes, provided they are wholesome, should be allowed the 
common privilege of naming their wares, if they do not usurp 
names appropriated to other things. But North Dakota com
pels the manufacturer of a substitute for butter to stamp upon 
the packages "Patent Butter," a name perhaps which he 
would not himself prefer; and whoever sells substitutes for 
the historic butter or cheese must furnish the purchiiser with 
a card stating correctly the different ingredients of the article, 
a requirement which the vendors of compound substance.:; are 
not usually subjected to. 

The advancing civilization of this State is manifested in 
several acts for the promotion of comfort and decency in and 
about school houses, the prevention of the circulation of 
obscene literature, and the creation of a. Historical Commission. 
An attempt is made at the destruction of the Russian thistle 
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and other noxious weeds. The doctrine of Munn vs. Illinois 
is vigorously asserted by an act relating to elevators and 
warehouses. 

'fhe effect of rigorous attempts to tax personal property are 
strikingly manifested by an act permitting county treasurers 
at any time after the taxes upon personalty have become due, 
if they have reason to believe that the person against whom 
they have been assessed is about to remove himself or his 
chattels from the county, to immediately seize and sell suffi
cient personal property to pay the tax. Something is wrong 
in Denmark when the inhabitants of a taxed district seek to 
leave it to escape the taxes. 

NORTH CAROLINA. 

A numerous array of acts is exhibited in this year's volume 
of the laws of North Carolina. The most noteworthy which 
I have observed among them are two, one dealing with the 
subject of taxation and the other with that of elections. 'fhe 
former nearly exhausts human ingenuity in contriving as many 
different forms of taxation as possible, instead of seeking to 
make them as few and simple as possible. Property is taxed, 
incomes are taxed, licenses in multiplied forms are required 
for carrying on occupations. This formidable machinery 
involves the creation of nineteen distinct penal offenses That 
such a complicated system can be operated with efficiency, 
harmony and justice seems impossible. 

The election law seems to be an elaborate revision and 
amendment of the prior law, but I do not discover in it any 
novel features of interest to other communities. 

OREGON. 

A contest for the election of a United States Senator so 
far occupied the attention of the legislature as to leave com
paratively little time for attention to other public business. 
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A quite novel piece of legislation is shown in an act giving the 
right to take hnds for the constru.ction of railroads, skid 
roads, tramways, chutes and flumes for the purpose of trans
porting lumber and other products, the facilities thus provided 
being declared to be for the public use. All persons can use 
them upon paying reasonable compensation. 'l'he public 
necessity declared by the act as the justification of such legis
lation and of its immediate operation, is that of speedily devel
oping the mineral and other material resources of the State
a rather liberal application of the right of eminent domain. 

A policy adopted by several other States during the past year 
is followed in the establishment of irrigation and dyke districts 
for irrigating lands in some places and securing against O\'er
flows in others. These districts are authorized to assess upon 
the inhabitants the expense of the works constructed, but 
lands not needing irrigation cannot be included against the 
will of the owners. 

The practice of medicine and snrgery is regulated in a 
manner similar to that adopted tl1is year in several other 
States. by reqniring licenses from a board of experts after 
examination. '.l'hree schools are recognized, regulars, eclectics, 
and hornreopathists. A rather large demand is made on the 
Oregon Railway and Navigation Company by an act providing 
that when any person or company anywhere between certain 
designated points on the Columbia River shall build and grade 
1\ side track, it shall furnish iron for the track, and cars for 
the transportation of freight, and maximum rates of freight 
between those points are fixed by the act. The only security 
which the Company has for re-imbursement or compensation 
for laying down r1tils and furnishing and running cars, is the 
probability that no one will construct and grade a track except 
where there is 8. prospect of a considerable amount of traus
portation. It would appear however that if the Legislature 
can compel a. railway company to Jo this, it might also compel 
one to extend its line beyond the termini mentioned in the 
charter. 
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PBNNSYJ,\' ANIA . 

This great Commonwealth has distinguished itself by reject
ing much proposed legislation of a novel character, and called 
communistic by those who 1!0 not approve of it. 

It has exhibited exceptional liberality towards institutions 
for the higher e1lucation, bestowing upon the University of 
Pennsylvania the sum of $200,000. 

It has recognized the Sall neglect which has hitherto been 
shown in relation to a great public interest by enacting a 
general forestry law, making provision for the preservation of 
forests from which much good may be expected. 

It has made a probably useful change in the law of evidence 
by permitting the comparison of genuine with alleged simu
lated signatures; prohibited the wearing in any public school 
by any teacher of any religious garb, badge or symbol, aud 
greatly enlarged the powers of bank examiners. 

RIIODB ISLAND. 

Several pieces of wisely suggested legislation have been 
enacted in this State. 

An odious exception from the penal luw which permitted 
the practice of bettiug on horse races, where the track was 
owned by an incorporated agricultural society, was repealed. 
'rhe widely spread tendency to regulate the practice of medi
cine and surgery was yieMed to in an act providing for exam
ination and license. 'fhe patriotic movement against the 
display of foreign flags on public buildings was seconded by 
legislation for that purpose. The advantage whicl] fire insurers 
are supposed to enjoy in dictating the form of their engage
ments was done away with by an act prescribing the form of 
policies, and a step in the right direction was taken by an act 
providing for the construction of public roads in certain cases 
by the State. 

SOUTH CAROLINA. 

'fhe violent political dissensions in this State do not appear 
to have left any conspicuous mark upon its legislation afthe 
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last session, unless it be in the provisions of the act providing 
for a constitutional convention and a registration of voters to 
that end. The latter has been declared unconstitutional by 
the United States Circuit Court. 

The most noteworthy permanent legislation is an act rigor
ously forbidding in any form, direct or indirect, the consoli
dation of competing lines of railroad. 

A patriotic interest in the history of the State is evidenced 
by an act creating a commission for the purpose of collecting 
and publishing matters of interest connected with such history. 

SOUTH DAKOTA. 

This State establishes a State Board of Health with exten
sive powers; amends her tax laws with the determined pur~ 
pose, common to so many States and equally sure to be 
defeated, of taxing everything which passes under the name 
of personal property, and insists upon taxing many things of 
this sort twice by taxing all credits, so that if one of two men 
who are worth, each, one thousand dollars in money and other 
personal property, lends five hundred to the other and takes 
the note of the latter for it, the transaction adds five hundred 
dollars to the taxable property of the State! She yields to 
the universal movement inaugurated, I should guess, by guar
anty companies, allowing such companies to become sureties 
on official bonds ; creates the office of County Examiner to 
examiner the books, accounts and funds of the treasurer of 
each township in the county. This is one of the arid States 
and provision is made for the sinking of artesian wells at the 
public expense for irrigation and other purposes. The ancient 
institution of the grand jury is boldly dispensed with in all 
cases unless the judge of the Criminal Court directs one to be 
summoned. The substitute is an information filed by the 
legal representative of the State against persons supposed to 
be guilty of crimes. Provision is made for county mutual fire 
insurance companies authorized to take risks only on property 
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within the county. Those who practice pharmacy are required 
to obtain a license. Prize fighting is rigorously forbidden. 
Very large additional powers are conferred upon the railroad 
commissioners appointed under existing laws. 'fhe recent 
afflicting droughts in this State are evidenced by legislation 
empowering public officers to procure and furnish to those 
otherwise unable to obtain it seed grain. 

TENNESSEE. 

Tennessee enacts a law removing from witnesses the disabil
ities of unbelief. She also introduces a change into the law 
of adverse po3session by providing that an adverse holding 
shall not be effectual unless under a recorded assurance of 
title; bestows upon a particular county the very unusual power 
to subscribe to the capital stock of "any domestic or foreign 
manufacturing company ; " follows the example of other States 
in protecting butter against simulated substitutes; extends 
favor to guaranty companies by authorizing the acceptance of 
them as guarantors of public bonds; destroys preferences in 
assignments by debtors in failing circumstances and makes 
such assignments enure equally for the benefit of all creditors; 
provides measures for arresting the spread of contagious or 
infectious diseases among animals, and abolishes the com·ict 
lease system and provides for the utilization of convict labor 
upon farm and coal lands owned by the State. 

'J'EXAS. 

'fhis vast commonwealth has enacted a goodly number of 
laws most of which are of local interest only. Some new 
policies, however, are favored. Married women over twenty
one years of age a.re no longer to have an advantage over 
others in actions for the recovery of real property ; they are 
subjected to the operation of the statute of limitations. A 
tentative effort is made in the direction of establishing boards 
of arbitration for the settlement of disputes between employees 
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a11tl employers, An act is passed for the registration and pro
tection of trade-marks, which my official correspon<lent in that 
State wisely suggests may serve rather than to distract atten
tion from the broad an<l sufficient rules of the common law, 
than to further elucidate the subject. The subject of irriga
tion has receive(! additional attention, as in other States con
taining large arid regious. A law is passed preventing the 
abatement of actions for personal injuries not resulting in 
death, by the death of either party; another making the per
petration of frauds at primary elections criminal ; another 
taxing all national bank notes, U uited States legal tender 
notes and other notes and certificates of the U nite(I States 
intended to circulate as money. There seems to be a singular 
inconsistency in legislation like this by States loudly com
plaining of the insufficient stmount of the circulating medium. 
Laws l'ike this, if enforced, would powerfully tend to aggravate 
the evil by still further keeping out of the State that very 
facility of the want of which so much complaint is already 
made. 

VERMONT. 

This conservative State moves with characteristic precau
tion in legislation. It passes an act authorizing towns, cities 
and incorporated villages to establish public libraries at the 
public expense; discourages a resort to it for the purpose of 
obtaining divorces by requiring a year's residence by the 
moving party before suit, and adds to the causes of divorce at 
the instance of the wife, the gross, or wanton and cruel, neglect 
of a husband having sufficient pecuniary or physical ability to 
provide an adequate support for her. Other legislation 
authorizes the appointment of a married woman as executrix, 
guardian or trustee; compels towns to pay into the State 
treasury a share of the profits made on the sale of liquors 
under the prohibitory law; regulates the practice of pharmacy 
by requiring licenses upon examination; authorizes the quar
antining and killing under certain circumstances of domestic 
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animals believed to be infected with bovine tuberculosis, and 
makes the right of the owner to payment in such cases depend 
upon whether upon a post mortem examination it turns out 
that the animal really had the disease or not. It also makes 
the adulteration of candy or the sale of adulterated candy a 
punishable offence. 

W ASJIINGTON. 

Much disposition WM shown by the legislature at its last 
session to take action along the true line of progress. The 
subject of admission to the bar was newly regulated; the mag
nanimous policy of subjecting the State to suit in her own 
courts was adopted; the equality of civil rights was assured 
by legislation securing the full and equal enjoyment not only 
of all public accommodations and places of amusement, but 
also-11. debatable policy-of such places as lodging and eat
ing houses and barbers' shops. Provision was made for the 
thorough and effective organization of the military power. 
The regulation and protection of law was extended to the pro
ceedings of political primary meetings. An attempt was made 

,to repress the supposed mischiefs of cigarette-smoking. The 
hours of labor of street car employees were limited to ten. A 
quite novel expedient for the protection of stockholders in cor
porate bodies was adopted by an act which enables the stock
holders at any time to expel a director from office ; very 
properly this is not done on charges. It is the mere sic volo 
of the principal dismissing his agent. The proceeds of fire 
insurance upon property exempted from the reach of creditors 
is also exempted; and, what seems to me a very questionable 
policy, the proceeds of life insurance on the life of a deceMed 
per11on, are exempted from liability for his debts. A policy on 
the subject of irrigation similar to that adopted in several 
other states is sanctioned, by which irrigation districts may be 
established and irrigation be furnished at the expense of such 
districts. 
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WEST VIRGINIA. 

Much of the legislation of this State at its last session was 
of a local and special character and I observe little which pos
sesses interest for other communities. A fatal blow is dealt 
at all assignments by persons in insolvent circumstances pre
ferring creditors. The assignment is left to stand, but must 
be treated as for the benefit of all creditors alike. 

WYOMING. 

An act is passed in this State allowing verdicts to be ren
dered upon a concurrence of three-fourths of the jurors. An 
attempt is made to preserve the fi:w remnants of the race of 
buffalo by an absolute prohibition of the killing of that animal. 
A party producing a witness is allowed to impeach him by 
proof of prior contradictory statements. A form of municipal 
government is devise<! for cities of the first-class which are 
made to consist of cities of more than four thousand inhabi
tants. Provision is also made for the organization of the 
voluntary military force. 

CONGRESS. 

The last national Congress exhibited for the first time for more 
than a quarter ~fa century an ascendency-a bare one, however, 
in the Senate-of the Democratic party. It is, perhaps, Jue to 
the latter circumstance that the action of that party in carry
ing into effect its own principles was in some degree halting 
and irresolute. Notwithstanding this three notable pieces of 
legislation were carried through. One abrogated the singular 
and mischievous policy of a purchase by the government of an 
enormous annual amount of one of the products of industry, 
paid for by an issue of government obligations having the 
quality of legal tender. Another made a. large, though not a 
radical, modification of the longer established policy of attempt
ing to protect native industries by burdening imports from 
foreign countries with heavy duties. 'fhe third abrogated the 
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superv1s1on by the national government of elections. The 
first cannot be regarded as a party measure, having been both 
supported and opposed by large numbers in each party. In a 
political atmosphere still highly charged with partisan heats 
and ambitions, useful comment upon the other two is at present 
hardly possible. Perhaps the public mind is settling into a 
general conviction that simultaneous attempts by two distinct 
sovereignties to regulate elections held at the same time and place 
are a hazardous policy which great necessities alone can justify. 
If the apprehensions upon which the repeal of the Federal 
elections laws was resisted shall turn out to be unfounded, 
all patriots will rejoice that the national statute book no longer 
contains any enactment founded on a distrust of the good 
faith or loyalty of any of the States. 

In concluding this very cursory and imperfect review of the 
more noteworthy features of the legislation of the several states, 
I may be indulged in some observations concerning the pur
pose for which our·constitution requires it, and the conditions 
under which it may be made useful. 

One of the declared objects for which our Association was 
formed was "to promote uniformity of legislation throughout 
the Union;" but I take it that uniformity, merely as such, and 
irrespective of the character of the legislation, is not what was 
intended, but a uniformity to be brought about by a general 
acceptance of the best forms of legislation. To advance the 
science of jurisprudence is also among our declared objects, 
and our constitution provides for the appointment of a standing 
committee on Jurisprudence and Law H.eform. I take it that 
the terms "jurisprudence" and "la.w " were here employed in 
their larger import as including positive legislation, and that 
general legislative improvement is one of the objects which this 
notice of the statutory action of the several States required by 
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our constitution was designed to subserve. But why is it that 
we, more than others, should charge ourselves with the duty 
of laboring for general legislative improvement, and how are 
we to make this knowledge of the lt>gislative action of numer
ous independent States subservient to that end? Is this 
knowledge, of itself, instructive for the purpose in view, or 
must something more be known in order that it may be turned 
to good account? There are some thoughts to11ching these 
questions which may usefully receive some attention. 

If we conceive, as we justly may, an independent society of 
men as one body apart from the individuals composing it, 
with a separate and distinct conception of its own exist
ence and interests, and conscious of a power to affect 
them by a predetermined line of action, the statutory 
laws of such a society become analogous to the voluntary 
resolutions of a person for self-improvement. Rightly inter
preted, they correctly represent the character of the society, 
and the best side of its character, that is, the side exhihited 
by its resolutions for self-amendment. The observation by 
individuals of the examples, lives and characters of their 
fellow-men is one of the chief means of individual improve
ment; and, in like manner, the observation by one people of the 
laws, that is to say, the character, of another people may, be 
made a means of social improvement. 

But this is a study which belongs to the sociologist and the 
reformer, rather than to the mere lawyer. The latter, indeed, 
may have a special interest in those laws of other societies 
than his own which relate to the practice of his particular art, 
or to the interests of his profession; but these comprise a 
a small and comparatively unimportant part of the body of 
legislation in any State. Upon other subjects it is his business 
to know what the laws of his own State are, and this knowledge 
is not greatly aided by an inquiry into the legislation of other 
communities. 

But in our country the 
universally mere lawyers. 

members of our profession are not 
They are everywhere relied upon 
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as the principal legislators. Their studies must necessarily 
qualify them to a certain extent for this work, and it is the 
traditionary custom of American society to call upon them as 
well for advice concerning the proper subjects for legislation, 
as for their skill in fashioning the will of the people into 
appropriate enactments. It is this which enlarges the area of 
the lawyer's interest and duties and makes everything which 
bears upon the problem of legislation important to him. The 
study and comparison of the legislation of different communi
ties is one of his duties, or at least one of the duties of those 
who are willing to accept, or who aspire to reach, a place in 
legislatiye bodies. 

But how is this study to be turned to useful account? 
Imitation of well conceived laws is the ready suggestion ; but 
how are we to know what is well conceived? It is plain that 
a mere knowledge of the legislative work of others is not, of 
itself, sufficient. I have said, and I think the observation just, 
that the laws of a people are analogous to the resolutions of 
an individual for self-improvement; but are the laws exe
cuted ? Do they represent the resolutions of a wise and self
controlled man which are actually carried out and show their 
fruit in life and character, or those abortive resolves which 
serve only to indicate a man conscious of error but incapable 
of reformation? A community of tiplers may be very will
ing to prohibit the sale of intoxicating drinks; but they mean 
nothing by it, and nothing will come of the prohibition. The 
statute books of States, like the experiences of individual 
lives, abound in broken promises of repentance. 

It is very manifest therefore, that something more is 
required than the mere knowledge of the legislation of other 
communities in order to turn that knowledge to good account. 
Something mu~t be known from other and independent evi
dence of the character and actual condition of the people 
whose legislation is studied. We must learn w h~ther the laws 
are actually executed, and if not, whether the fault is to be 
found in the frame work of the laws, or in the character of 

15 
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the people themselves; and if they are executed, the effects 
are to be studied that we may know whether they are bene
ficial or otherwise. 

The study of comparative legislation must, therefore, in order 
to be useful, be made a large one; but this is no reason why 
it should not be taken up, but an incentive to its diligent pros
ecution. The lessons of wisdom are taught by the experience 
of others as well as by our own. Progress will be slow, indeed, 
if we wait until our own misfortunes impress their lessons 
upon us. 

And the practical far exceeds the academic importance of 
the study. It is a part of the study of the general subject of 
legislation, thim which nothing is more necessary and. scarcely 
anything more neglected. When we consider the amount of 
the talent, skill and training which is called into requisition 
to satisfy those needs which are most immediately felt by 
individuals, as in business affairs and those with which the 
learned professions are concerned, and compare it with that to 
which the all important task of framing our laws is entrusted, 
the spectacle seems almost ludicrous. What a difference the 
face· of society would present if our laws were conceived and 
framed with the .same knowledge of the work and the same 
skillful adaptation of means to ends as is exhibited in the con
struction of a modern steamship, the argument of a well 
instucted lawyer, or the treatment of a wound by an accom
plished surgeon ; and yet legislation is in its nature a science 
as susceptible, however more difficult the task may be, of sub
jection to principle .and rule as the professional work I have 
mentioned. 

I am not unaware of the difference in point of excellence 
between public and private work. In a democratic society, 
particularly, it is not likely that the selection of legislators 
can ever be made with uniform wisdom ; but a great step in 
advance will be made when those who aspire to the office of 
legislator, or are likely to be called upon to accept it, begin 
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to 'Seek that knowledge which a just performance of the office 
requires. 

Never BO muoeh as at the present time has the need of com
petent legislators been manifest. The vast increase of our 
population, the great changes produced by the increase of 
manufacturing industries, the vastly greater proportional 
increase 1'f urban populations, the prodigious activities of mod
ern soc~ties, the enormous revenues which the public service 
requires, have all combined to raise most difficult questions of 
legislation, many of which are now pressing for better 
soluti~ns. 

Take the great question of taxation, a problem which, quite 
aside from the point upon which parties are divided, is every 
year assuming larger and almost ominous proportions ; in 
nearly all our States we find a forest of intricate legislation 
aiming at the impossible task of finding intangible and non
visible property, and exacting from it a tribute which in a 
vast number of cases would amount to confiscation if it were 
really collected. The unsuccessful efforts are followed by 
additional enactments of increased vigor bristling with 
penalties for evasion, and, in most instances, the only results 
of the more stringent laws are to increase perjury and diminish 
the actual revenues received. It is amazing to think that 
enlightened States abounding in productive wealth which would 
easily afford an ample revenue, if properly tapped, should per
sist in retaining an intricate system of taxation, even after it 
has proved to be abortive for its avowed objects. And yet 
this is what is everywhere exhibited. 'The failure to fully 
reach the real fund of annual production 'necessitates an 
exorbitant charge upon what is reached, and the alternatives 
offered to many are confiscation, emigration or perjury, the 
latter being the one most frequently accepted. It seems 
incomprehensible that a people could deliberately adopt a 
policy which fosters the increase of crime, contempt for the 
laws, and the debasement llf character. In some communities, 
notably in the city of New York, the impossibility of a general 

01gitized by Google 



228 ADDRESS OF THE PRESIDENT, 

and equal enforcement of the law, and the revolting injustice 
of a partial effort have had the effect of leading the executive 
officers to wholly abandon any serious attempt at a rigid 
enforcement. And yet these worse than useless results of 
legislative a.ction seem nowhere to lead to any serious inquiry 
into the real nature of the difficulty with the view of establish
ing legislation upon a more enlightened basis in accordance 
with the principles of human nature and the teachings of 
economic science. Great States, for the want of legislators 
properly instructed in the weighty business of legislation, are 
left to stand as spectacles of bewildered imbecility. 

The condition of what are called sumptuary laws in the 
various States is equally discreditable to our knowledge both 
of the science of legislation and the teachings of experience. 
The common notion that somehow laws execute themselves 
seems to hold its sway over the public mind, and even over that 
of legislators, in the face of a thousand demonstrations to the 
contrary. Multitudes will busy themselves with the work of 
securing the passage of laws under the illusion that plenty of 
human instruments may easily be found who will undergo the 
labor of enforcing them against the passions, the beliefs and 
the interests of other multitudes. Such tasks can be accom
plished only by a despot armed with unlimited power. The 
result is that our statute books are bristling with penal enact
ments which have little effect in repressing the practices 
against which they are aimed. The common mode of attempt
ing to make such legislation more effectual is simply to make 
still further and more rigorous laws, that is, to administer 
heavier doses of a remedy already proved to be ineffectual. 
Were we to take an account of the moderate amount of 
repression actually effected by such legislation and of the 
evasion, false swearing, private animosity and contempt for 
law engendered by it, the balance would be found wofully on 
the side of public mischief. 

I do not intimate that public reformation may not in many 
instances be aided by restrictive or prohibitory legislation, 
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enn in such matters as indulgence in intoxicating drinks, but 
reason and experience unite in proving that such legislation 
cannot be made effective for its purpose, unless it represents 
the deliberate resolve of the overwhelming mass of the com
munity. A society which has not the moral energy to enforce 
its will in any particular case should never embody that will 
in the form of a statute. A law, in order to be efficacious, 
must always be preceded by a corresponding degree of moral 
education extending through the community. 

There are other directions in which laws become agencies 
for mischief rather than good because they are framed to 
regulate matters which are not fit subjects for legislation. 
There are large numbers in all free societies with whom law
making amounts almost to a passion. Legislation is the source 
of so many advantages that many fall into the error of think
ing that it is a blessing in se, and not, what it more correctly 
is, a choice among evils, and it is so easy among us to procure 
the passage of laws which do not immediately conflict with 
some private interests that many find pleasure in the work, 
and fancy when eng11ge1l in it that they are public benefactors 
in devoting their time and talents to this form of public 
service. In our legislatures, too much engrossed with party 
and personal schemes, it is not difficult to induce acquies
cence in proposals for new laws which are plausibly presented. 
The statement of expected benefits is received with easy 
credulity. Little inquiry is made concerning the possible 
mischiefs which may follow from the adoption of a proposed 
measure, and if no one offers energetic opposition it is apt to 
pass. It is here that the ambitious experimenters and 
reformers, not to say cranks, find their opportunity, and they 
are never satisfied until their whims are enacted into law. 

A good illustration of the disposition to which I have 
alluded, and of its operation, is found in the law passed at the 
last sesE1ion of the legislature of New York which I have 
noticed, requiring four lessons a week for ten weeks in each 
year, in the public schools of that State upon the physiologi-
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cal effects of alcohol and other narcotics upon the human 
system and prescribing text books and making other require
ments. The mind that framed this law, carried away with 
the unfounded notion that everything upon this subject was 
known to science and taught in books, probably supposed that 
the whole generation of the youth of the land would be 
impressed, as she or he had been, by a study of the subject 
and would be forever armed against the temptations of indulg
ence. The notion that intricate and abstruse physiological 
truths could be made interesting and taught to young minds 
by the ordinary public-school teacher, quite unable himself to 
adequately comprehend them, is sufficiently absurd. It is 
enough to say that those whose interest lies in the sale of 
intoxicating drinks saw 110 danger to their welfare in this pro
posed enactment. In a legislature in which this class always 
has a goodly number of guardians, no one thought it worth 
while to offer opposition. It passed, I believe, unanimously. 

Another illustration of the mischief flowing from this same 
passion for law-making is found in the present condition of 
the law of judicial procedure in some, perhaps many, of our 
States. Judicial procedure embraces the various successive 
steps by which a court clothed with jurisdiction over a par
ticular subject matter and the interested parties advances to a 
final judgment. It should, of course, be methodical and 
known to those who are required to practice under it, and 
should, therefore, be regulated by rules ; but these rules, 
being merely machinery for the accomplishment of an end, 
should not be made superior to the end itself, and should, con
sequently, be capable of being relaxed where a rigid observ
ance would, as it often must, in consequence of the neglect, 
ignorance or oversight of the parties, defeat justice. They 
should be clothed as little as possible with the form of inex
orable law. Surely none are so well qualified for the work of 
framing and moulding these rules as the courts which a.re 
called upon to administer them ; and none so ill qualified as 
legislative bodies composed of non-professional members. for 
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the most part. The obvious conclusion from this is that judi
cial procedure, except to a certain very limited extent, is not 
a fit subject for legislative action, but should be governed by 
rules of court. 

Let me point out some of the miseries which a different view 
of this matter has brought upon the State of New York; and 
I venture the prediction that if they are not already felt by 
other States which have, to a greater or Iese extent, followed 
her example, they sooner or later will be. Something more 
than fifty years a.go the legislature of that State was induced 
to believe that substantially the whole system of judicial pro
cedure in her superior courts, including all the successive steps 
in an action, should be enacted into regular law; l\nd it was 
done by the framing and adoption of what was called a Code 
of Civil Procedure. I say nothing here concerning the merits 
of the particular system thus adopted, for the eventual result 
would, I believe, have been nearly the same whatever its char
acter. What is certain, however, is that by this step proce
dure was made the subject of ordinary legislation, and all 
subsequent amendments, or enlargements, of the system were 
consequently to be made by legislative action. Numerous 
defects were soon found in this code, as would have been the case 
with the best of such schemes, and no legislative session was 
held in which attempts were not made to cure them. Besides 
this. from time to time, some lawyer, generally not very com
petent, would conceive that he eaw some point on which the 
system might be improved. and some others would see how a 
point in some of their own litigations could be carried if a 
change in practice could be effected. These were continually 
busy, and usually sucessful, in procuring amendments. At 
the same time the courts were burdened with the resolving of 
the multitude of questions which arose upon the interpretation 
of new provisions. The work of li:>gislative amendment and 
judicial interpretation, thus constantly proceeding pari passm, 
after the lapse of some years increased the volume of legisla
tion and comment to such an extent as to call for thorough 
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and systematic revision. This task was committed to hands 
far less skillful than those which first contrived the scheme. 
and resulted in the production of a text of prodigious volume, 
dismaying to the student and disgusting to the practitioner. 
The original author of the Code denounced it an an abomina
tion, and yet it was enacted. The work, however, of legisla
ti ve amendment and judicial interpretation still went on, and 
still goes on, making the practice of the law more and more 
uncertain and hazardous. The profession throughout the 
State is 'now calling out loudly for some form of relief, and no 
one seems able to suggest a hopeful remedy. The judicial 
decisions interpreting the provisions of this confused system, 
if collected together, would fill many more than one hundred 
ordinary volumes of reports, representing an amount of forensic 
strife and professional and judicial labor-all unnecessary
far exceeding that which many whole States have required 
for all the purposes of their judicial establishments. If we 
should compute the amount of money lost and wasted in 
employing the judicial and professional force engaged in this 
work, added to the losses of time by clients, and the defeats of 
juctice, the sum would be amazing. And I do not believe 
that any of those who have heretofore thought that this exper
iment in judicial procedure was worth trying could point out 
a single sub!ltantial benefit which has come from its adoption. 
There is a ready proof of the fundamental error of the whole 
scheme. Take the New England States in which the old 
practice has been retained, or superseded by some simple 
scheme confined, so far as legislation is concerned, to a few 
general outlines and leaving all the details of practice to be 
regulated by rules devised by the court; the judicial decisions 
in none of them for the entire period during which the New 
York Code of Procedure has been in operation would scarcely 
occupy space more than that of an ordinary volume of reports, 
and we hear no substantial complaint from their lawyers or 
their people that justice is defeated or delayed by the require-
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ments of formal procedure. The signifiance of these facts is 
unmistakable. 

I attribute these errors in legislation upon which I have 
been commenting, principally to the two causes already men
tioned, and which are closely allied with each other; first, the 
common passion-the cacoethes-which afflicts so many, of 
framing new laws; and, stcond, the disposition, or the willing
ness, common to all legislatures of acting upon matters which 
are not proper subjects of legislation at all. I know of noth
ing more needed among us than a deepened conviction that 
the sphere of legislation, like that of other forms of human 
activity, has its proper limits which can never be exceeded 
without mischief, and a sufficient knowledge of what these 
Ii mi ts are. 

This Association now has an exceedingly important, able 
and diligent committee upon the subject of Legal Education. 
I respectfully invoke the attention of that committee to the 
inquiry whether, considering the various functions which the 
members of the bar are called to perform in American society, 
a knowledge of the science of legislation ought not to be 
regarded as an appropriate, if not an indispensable, part of 
that education, and adequate provision be made for it in our 
schools for legal instruction. The article of our constitution 
which makes it my duty to review the new legislation of the 
several States properly implies that we are not alone interested 
in such legislation as concerns our profession, but in all note
worthy legislative action. Existing legislation is in large 
measure the work of our profession, and it is in our power in 
a corresponding degree to shape and mould the legislation of 
the future. 

In urging the increased study by our profession of the 
science of legislation, I mean that science in its broadest 
extent. It should embrace, as I conceive, two principal 
branches ; one relating to the just limits of the province of 
legislation, that is to say, determining what subjects are really 
fit for legislative action, as distinguished from those which 
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should be left to the disposition of courts, or to the discipline 
which proceeds from the moral agencies of society. I am not 
unaware of the extent of the field of inquiry thus embraced. 
It includes the fundamental elements of economic science, and 
the principles upon which sociological inquirers are generally 
agreed. I do not mean that these sciences must be mastered 
in their details; but that their main features should be known 
so far as to enable the student to avail himself of their results 
and to employ their methods. The other important branch is 
the study of the proper manner in which subjects fit for legisla
tive action should be treated, that is to say, the art of framing 
appropriate and effective laws. The ordinary training of the 
lawyer goes far to qualify him for this work, but there should be 
added to it a study of the various legislative devices of differ
ent communities and of the degree of efficiency with which 
they operate. I can scarcely set any limit to the public 
benefit which would flow from the presence in our legislative 
bodies of even small numbers of conscientious lawyers well 
exercised in these two branches of legislative science. 

I must not omit to notice another aspect in which the review 
which I am called U.(JOn to give of the legislation of the several 
States is designed to be useful. I refer to the effort which is 
now receiving so much attention, and in which our Association 
takes much interest, to bring about a certain measurt1 of 
uniformity in our laws. 

The laws of a people should, of course, be devised and 
shaped in accordance with their traditions and their character, 
and so far as these differ, it is neither possible nor desirable to 
have entire uniformity in them. But the resemblances in 
character and traditions between the people of the States of 
the Union are far greater than th~ differences, and this ren
ders uniformity in many particulars practicable. And where 
mutual relations are so close and inter-communication so general 
and constant, the difficulties and embarassments arising from 
different systems of law are numberless. If a beneficent despot 
had absolute rule over our sixty.five millions, his ambition, and 
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:perhaps his duty, would be to force a certain measure of uni
formity in law everywhere ; and if our national government had 
the constitutional authority to effect the same result, that 
.authority might perhaps be appropriately exercised to that end. 
There are none who, even for such a blessing, would accept a 
master, and few who would be willing to surrender the greater 
advantages which are supposed to fl.ow from the division of our 
country into separate States, sovereign for the purposes of 
domestic legislation. But is there no way in which a people 
essentially one in fact, if not in form, can secure to themselves 
the obvious and prodigious benefits which would arise from a 
uniformity in the legal rules which they are required to observe? 
Our unwritten law is already substantially the same, and that 
I have always regarded as an impressive reason for abstaining 
from any attempts to reduce it into written forms, which would 
at once (being made by different legislatures) tend to plunge it 
into diversity. Whatever can be done to secure this desired 
uniformity must be done by voluntary concerted action. The 
attempt is a bold one, but the tendencies all favor it, and 
much may be accomplished by taking advantage of them. 
The appointments made by several States during the last year 
of commissions designed to forward this effort afford us much 
encouragement. 

This subject has aspects not limited by the boundaries of 
States and nations. 'l'he marvelous utilization by science of 
the forces of nature has correspondingly developed facilities 
and desires for commercial and social intercourse among 
nations. A necessary consequence is a tendency towards the 
obliteration of the sharper features of national distinctions and 
a gradual assimilation in manners, customs and moral standards, 
which begins to seek, and will more and more seek, a uniformity 
in general law. All efforts to help forward this uniformity must 
begin with a.study by each State of the legal establishments of the 
others. The jurists of other nations are beginning to turn their 
attention in this direction. A society for the study of compara
tive legislation has been recently formed in Great Britain, 
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and we have reason to know that it is desirous of opening 
communication with our Association with the view of co-opera
tion in the common object. 

More suggestive than all else is the eager embrace by 
ancient eastern peoples, waking up from the intellectual sleep of 
ages, of the ideas and institutions, both of peace and war, of 
western civilizations, wrought out and fashioned during their 
long slumber. The recent treaty between the United States and 
Japan by. which we agree to submit our persons and property 
within the territory of the latter power to the same justice 
which is meted out to her own people, is an impressive recogni
tion of the beneficent influence of uniformity in law. 

So far as the unwritten law is concerned, so far as the law 
consists of the simple dictates of right reason applied to human 
affairs, this uniformity will be approached as rapidly as should 
be desired by the operation of the unconscious forces of 
human society. The distant ideals are unchangeable and 
everywhere the same, and as the nations advance towards 
them they fall, or rather rise, more and more into identity. 
It was this ideal law which the great Roman orator and writer 
declared, in a burst of immortal eloquence, "was not one thing 
at Rome and another at Athens," and the universal cultivation 
of the science of unwritten jurisprudence will eventually pro
duce the same plant on every soil. But the positive legisla
tive determinations of nations can be assimilated, or reconciled 
only by conscious and concerted action. Much has already 
been accomplished in this direction by treaties, and by those 
concurrently adopted regulations operative upon the sea, the 
common domain of all nations. The wise furtherance of this 
beneficent work depends upon the intelligent ov.ersight and 
co-operation of the enlightened jurists of the world. 
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Within the last four years, the governors of five or more 
States have thought it proper in official messages to declare \ 
that the Federal courts have seized jurisdiction, not rightly 
theirs and have exercised it to the detriment of the Republic, 
and to urge their respective legislatures to petition Congress 
for remedial action to prevent future usurpation. One 
legislature did present a memorial to Congress reciting 
the grievances of the people of its State against the Federal 
judiciary and asking a curtailment of the powers unlawfully 
assumed by them. 

The principal charge against the Federal courts, which an 
examination of these documents discloses, is that they have, 
flagrantly usurped jurisdiction, first, to protect corporations• 
and perpetuate their many abuses, and second, to oppress and' 
destroy the power of organized labor. 

These charges against the Federal judiciary have not been 
confined to messages from State governors. They also come 
from persons, who although not holding high office, have a 
standing before the bar which entitles them to respectful 
attention. Much of what is found in the official communica
tions I have referred to concerning the treatment of corpora-~ 
tions by the Federal courts has taken form from the articles. 
and addresses of the editor of the American Law Review.; 
This gentlemen, well-known as an able and prominent law 
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text writer, has given much attention to the Federal decisions 
on corporate matters and has expressed his condemnation of 
many of them in language that has lacked nothing in freedom, 
emphasis or rhetorical figure. 

The one judicial system to which all the members of this 
Association bear the same relation is that of the United 
States, and when I was honored with an invitation to address 
them it at once occurred to me that I might properly ask 
their attention to a temperate discussion of the justice of these 
criticisms. 

I have since been oppressed with the thought that the theme 
might with more propriety be left to one having no official 
relation to the Federal courts, but circumstances have pre
vented any change from my onginal impulse. I can only hope 
that my recent admission to the inferior ranks of the Federal 
judiciary and my humble position therein will prevent the 
suggestioit that what is here to be said has anything in it 
either of a personal defense or of a quasi official character. 

The opportunity freely and publicly to criticise judicial 
action is of vastly more importance to the body politic 
than the immunity of courts and judges from unjust asper
sions and attack. Nothing tends more to render judges 

•careful in their decisions and anxiously solicitous to do exact 
•justice than the consciousness that every act of theirs is to be. 
•subjected to the intelligent scrutiny and candid criticism of 
"their fellow men. Such criticism is beneficial in proportion 
as it is fair, disp~sionate, discriminating and based on u. 
knowledge of sound legal principles. The comments made by 

: learned text writers and by the acute editors of the various 
: law reviews upon judicial decisions are therefore highly 

useful. Such critics constitute more or less impartial tribu-
nals of professional opinion before which each judgment is 
made to stand or fall on its merits and thus exert a strong 
influence to secure uniformity of decision. But non-professional 

• criticism also is by no means without its uses, even if accom
' panied, as it often is, by a direct attack upon the judicial fair-
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ness and motives of the occupants of the bench ; for if the law 
is but the essence of common sense, the protest of many 
average men may evidence a defect in a judicial' conclusion 
though based on the nicest legal reasoning and profoundest 
learning. The two important elements of moral character in 
a judge are an earnest desire to reach a just conclusion and 
courage to enforce it. In so far as fear of public comment 
does not affect the courage of a judge but only spurs him on 
to search his conscience and to reach the result which approves 
itself to his inmost heart, such comment serves a useful pur
pose. There are few men, whether they are judges for life or 
for a shorter term who do not prefer to earn and hold the 
respect of all, and who can not be reached and made to pause 
and deliberate by hostile public criticism. In the case of 
judges having a life tenure, indeed, their very independence 
makes the right freely to comment on their decisions of greater 
importance because it is the only practical and available 
instrument in the hands of a free people to keep such judges 
alive to the reasonable demands of those they serve. 

On the other hand, the danger of destroying the proper 
influence of judicial decisions by creating unfounded prejudices 
against the courts, justifies and requires that unjust attacks 
shall be met and answered. Courts must ultimately rest their 
defence upon the inherent strength of the opinions they 
deliver as the ground for their conclusions and must trust to 
the calm and deliberate judgment of all the people as their 
best vindication. But the bar has much to do with the forma
tion of that opinion and a discussion before them may some
times contain suggestions which bear good fruit. 

Many persons whose good opinion is a high compliment, 
regard the Federal judiciary with so much favor that they 
would deprecate a consideration of the criticisms already stated 
as likely to give an importance to them they do not deserve. 
I cannot concur in this view. I believe that in large sections 
of this country there are many sincere and honest citizens who 
credit all that has been said against the Federal courts, and 
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that it is of much importance that the reasons for the existence 
of these criticisms and their injustice be pointed out. 

It is not unfair to those governors who are the chief accusers 
of the Federal judiciary to say that they knew that they were 
not speaking as they did to unwilling ears. They were merely 
putting into language the hostile feeling of certain of their 
constituents toward the Federal courts, and but for such feel
ing thfl criticisms would hardly have been uttered. It will, 
therefore, in a large measure account for such criticisms if we 
account for the popular sentiment they were made to satisfy. 

It will be my endeavor, therefore, first to show that much, 
if not all, of the present hostility to the Federal courts in 
certain parts of the country and among certain groups of the 
people can be traced to causes over which those courts can 
exercise no control, and is necessarily due to the character of 
the jurisdiction with which they are vested and not to injustice 
in its exercise; and second, that the criticisms which such 
hostility has engendered are in themselves without foundation. 

The history of the Federal courts since their beginning is 
full of instances where the exercise of their jurisdiction has 
involved them in popular controversies and has brought down 
upon them the bitter assaults of those unfavorably affected by 
their decisions. Yet the event has justified their course and 
shown the injustice of the attacks. 

The Federal Constitution was framed to create a national 
government with limited powers and to mark the line between 
its jurisdiction on the one hand and that of the States and the 
people on the other. By virtue of its eighth article the State 
courts and a jortivri the Federal courts were vested with 
the power and charged with the duty in judicial cases arising 
before them of ignoring State laws in conflict with the Federal 
Constitution. By necessary implication their obedience to the 
fundamental law also required them to ignore acts of Congress 
which were so plainly in violation of the Constitution that 
even the necessary and high respect due to the construction by 
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Congress of its own powers could not give such acts the force 
of law. 

The Federal judiciary at once became the arbiter in the first 
great political controversy of the Ur{ited States, and one which 
is continually reappearing in various forms. The general 
language of the Constitution required construction to apply it 
to judicial cases arising in the organization and maintenance of 
the government. The two parties which had engaged in heated 
controversy over the adoption of the covenant at all continued 
it over its narrow or broad interpretation. The Supreme 
Court in the beginning was made up largely of men whose 
predilection was for a liberal construction and who believed 
thoroughly in the national idea. This was soon manifest in 
their decisions which called down upon the court the anathemas 
of the strict constructionists whose great effort it thereupon 
became to weaken the power of the judiciary. It was 
attempted to control their independence by making very wide 
the grounds for impeachment. The great Chief Justice was 
constantly threatened with this fate by partisans and the 
attacks upon his alleged usurpations were frequent and fierce. 
Jefferson's severe words concerning the Federal judiciary, now 
so often quoted by their latter day critics, were written in 1820 
and were provoked by the decision in Cohens vs. Virginia, 
reaffirming the power of the Supreme Court of the United 
States to reverse the decision of the Supreme Court of a State 
on the validity of a State law under the Federal Constitution. 
It is not surprising that he who had inspired the Kentucky 
resolutions of 1798 declaring the right of a. State to decline 
compliance with a Federal law deemed by it to be in conflict 
with the fundamental compact, should regard the Federalist 
Supreme Court which itself asserted the right finally to decide 
such a question, as "a thief of jurisdiction." 

Upon political questions, and such are those arising in the 
construction of a political charter, there always have been and 
always will be differences of opinion. There is frequently no 
absolute standard, even a century after, in deciding the abstract 

16 

01gitized by Google 



242 RECENT CRITICISM OF THB FEDERAL JUDICIARY. 

right of them. We must be content to abide the result reached 
by the verdict and acquiescence of the people whose interests 
were involved. Before this tribunal, the position of John 
Marshall and his associates on the Supreme Bench has been 
vindicated and the criticisms of Thomas Jefferson have been 
refuted. 

Beginning then as arbiters in a political conflict and wield
ing similar powers until to-day, the Federal judiciary have 
never enjoyed immunity from hostile attack upon their conduct 
or their motives. The great controversy over the fugitive 
slave law needs no recounting here. In the eyes of the aboli
tionists the Federal courts and their marshals were instru
ments of hell in enforcing the law, and jet there could not be 
the slightest doubt that such a jurisdiction was plainly within 
the Constitution. 

The change of feeling toward the Federal courts because of 
the change in their jurisdiction with respect to the negro race 
affords an apt illustration of how mere jurisdiction may affect 
the popular feeling ~oward a court. Before the war the 
southern people had not looked with disfavor upon courts 
which did so much to preserve their property, while at the 
same time the abolitionists regarded them with aversion. After 
the war, when, for the protection of the negro in his electoral 
and civil rights, the election and civil rights bills were passed 
and their enforcement was given to the Federal courts, they 
became at the same time the objects of hatred and condemna
tion at the South and the great reliance of those who had been 
abolitionists at the North. Now that both parties have wisely 
decided to let the election problem work itself out and to a.wait 
the local solution which the results of fraud and violence in 
elections will compel, the feeling of hostility at the South 
against the Federal judiciary ha.s greatly abated. 

This is but one of many historical instances showing how 
the Federal courts may be subjected to the most severe criti
cism without just grounds merely because of the character of 
their jurisdiction. 
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I come now to review the reasons why their mere jurisdiction 
has created a deep impression in many parts of the country 
that the evils due to corporations a.re fostered by them. 

The last two generations have witnessed a. marvelous material 
development. It has been effected by the organization and 
enforced co-operation of simple elements that for a long time 
previous had been separately used. The organization of pow
erful machines or of delicate devices by which the producing 
power of one man was increased fifty or one hundred fold, was, 
however, not the only step in this great progress. The a.im of 
all material civilization in its hard contest with nature was 
the reduction of the cost of production, because thereby 
each man's day's work netted him more of the comforts of life. 
Within the limits of efficient administration the larger the 
amount to be produced a.t one time and under one management, 
the less the expense per unit. Therefore, the aggregation of 
capital, the other essential element with labor in producing 
anything, became an obvious means of securing economy in the 
manufacture of everything. Corporations had long been known 
as convenient commercial instruments for securing and wield
ing efficiently such aggregations of capital. Charters were a.t 
first conferred by special act upon particular individuals and 
with varying powers, but so great became the advantage of 
incorporation, with the facility afforded for managing great 
enterprises and the limitation of the liability of investors, that 
it was deemed wise in this country, in order to prevent favor
itism, to create corporations by genera.I laws and thus to afford 
to all who wished it the opportunity of assuming a. corporate 
character in accordance therewith. The result was a great 
increase in the number of the corporations and the assumption 
of the corporate form by seven-eighths of the active capital of 
the country. The great saving in the cost of production 
brought a.bout by mechanical inventions and the organization 
of capital worked incalculable benefit to the public, but the 
necessary price of it under our system of free right of contract 
and inviolate rights of private property was a. division of the 
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profit between those who were to consume the product and 
those whose minds conceived and whose hands executed the 
work of production. The total wealth of the whole country 
was thus enormously increased, but of the increase more was 
necessarily accumulated in some hands than others. In the 
general prosperity caused by the revolution in methods of pro
duction, captains of industry amassed fabulous fortunes, and 
the aggregations of capital under corporate management became 
so great as to stagger the imagination. In the mad rush for 
money which previous successes had stimulated, it is not to be 
wondered at that some of the accumulated wealth was cor
ruptly used to secure undue business advantages from legisla
tive and executive sources and that many of the political 
agencies of the people became ·tainted. The impersonal char
acter of corporations afforded a freedom from that restraint in 
the use of money for political corruption which is often present 
when the would-be briber is an individual. Men of good 
repute, with complacence and intentional ignorance, acquiesced 
in the use of corporate funds to buy legislators and councilmen 
in the corporate interest, when they would not wish or dare 
to adopt such methods in their individual business. 1'he 
enormous increase in corporate wealth furnished the means of 
corruption, and the prospect of ill-gotten gains attracted the dis
honest trickster into politics and debauched the weak, while the 
honest and courageous were often driven into private life. The 
genie of corruption in politics which the corporations called up 
has lived to plague them, and although many great companies 
have secured all they wish from legislative bodies, they are 
regarded by the political blackmailers as fair game and the 
corruption fund is still maintained to prevent oppression. 
The people not unjustly have charged these public evils to the 
management of corporations. 

Another evil has been the injustice done to the real owners 
of corporate property by the reckless and dishonest manage
ment of its nominal owners. The great liberality of the gen
eral laws for the formation of corporations and the entire failure 
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to exercise any stringent visitorial powers over them have 
enabled the active promoters and managers of large enterprises , 
carried on at a distance from the homes of the real owners, to 
increase the corporate indebtedness and capital stock so far 
beyond any fair valuation of their property as to put the entire 
control of it in the hands of the holders of worthless stock 
who have nothing at stake in the corporate success. 

The real owners, the bondholders, are at the mercy of this 
irresponsible management till insolvency comes. The reckless 
business methods which such an irresponsibility and lack of 
supervision invite create an unhealthy and feverish competition 
in every market, wholly unrestrained by the natural caution 
which the real owner of a business must feel. The concern is 
kept going with no hope of legitimate profit, but simply to pay 
large salaries or to favor unduly some other enterprise in which 
the managers have a real interest. · 

Another reason for popular distrust of corporate methods 
is the use by corporations of great amounts of capital to 
monopolize and control particular industries. It is my sincere 
belief that no such control or monopoly can be maintained 
permanently unless it is buttressed by positive legislation giving 
an undue advantage over the public and competitors. Of 
course, by close business methods and by improving all the 
economical advantages which the manufacture of a commodity 
on an enormous scale affords, the cost of pro<luction may be so 
reduced as to discourage competition on a smaller scale, but 
unless the fear of it performs the same useful office for the 
benefit of the public by continuing the lowest profitable prices, 
actual competition will certainly appear. Whatever the fate 
such trusts may ultimately have, it has often happened that in 
their formation and early history the plan adopted has been 
the forced buying out of every competitor or his ruin by 
underselling him at heavy loss so as to put the public and the 
market for a time at least at the mercy of one greedy corporate 
concern. Such methods and such a result naturally fill the 
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people with anxious fears and a hostile feeling toward aggrega
tions of corporate wealth. 

In spite of these well-known evils nothing can be clearer to 
a calm, intelligent thinker than that under conditions of 
modern society, corporations are indispensable both to the 
further material progress of this country and to the mainte
nance of that we have enjoyed. The evils must be remedied, but 
not by destroying one of the greatest instruments for good 
that social man has devised. Nevertheless, so strong has the 
hostility to corporations become, especially in certain of the 
southern and western States where the agricultural community 
is large, life is hard and wealth is rare, that any plan which 
can be contrived to diminish the property of corporati-Ons or 
to cripple their efficiency seems to meet with favor. The feel
ing is espec!ally directed against the railway corporations, 
although without their aid and presence these very communi
ties would be helpless and poor indeed. 

The last decade in Europe has been prolific of doctrines and 
theories for the amelioration of the human race by the aboli
tion of private property and private capital by the vesting of 
all the means of production in the government for the benefit 
of all the people and by the distribution of the product accord
ing to fixed standards of merit. While socialisnl, as such, 
has not obtained much of a foothold in this country, even in 
those sections already referred to, schemes which are necessarily 
socialistic in their nature are accepted planks in the platform 
of a large political party. The underlying principle of such 
schemes is that it is the duty of the government to equalize 
the inequalities which the rights of free contract and private 
property have brought about, and by enormous outlay derived 
as far as possible from the rich to afford occupation and suste
nanc~ to the poor. However disguised such plans of social 
and governmental reform are, they find their support in the 
willingness of their advocates to transfer without any compen
sation from one who has acquired a large part of his acquisi
tion to those who have been less prudent, energetic an<l 
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fortunate. This, of course, involves confiscation and the 
destruction of the principle of private property. 

Under the Fourteenth Amendment the question whether 
legislation and State action deprive anY. person of his property 
without due process of law has become a Federal one, and by 
the A~t of 187 5 it is cognizable by the Circuit Courts of the 
United States. 

The prejudices above adv~rted to have led to much legisla
tion hostile to corporations both resident and non-resident. It 
takes the forms of discriminating taxation, of the regulation 
of rates to be charged by those companies engaged in quasi 
public business, and sometimes, of the direct deprivation of 
vested rights. In all such cases resort is at once had to the 
inferior Federal courts by the corporations injuriously affected, 
to test the validity of the State's action, and it not infrequently 
happens that it becomes the duty of such courts to declare void 
the legislation involved and to enjoin State officers from seiz
ing or injuring the property of corporations under its pro
v1s10ns. Such a decision in a corporation-bating community 
at once tends to mark the Federal courts as friends and pro
tectors of corporations. 

The repeated efforts of different State legislatures to impose 
restrictions upon interstate commerce to secure some apparent 
advantage to their own constituents, evidence the profound 
wisdom of the framers of the Constitution in vesting complete 
control thereof in the national government, but the tribunals 
whose jurisdiction is constantly invoked judicially to declare 
void all such legislation do not for the time commend them
selves to the favor either of those who urged its passag~ or of 
those who were to profit by its operation, and the fact that the 
complainant in such litigation is frequently a railroad or trans
portation company only confirms the view of the undue favor 
of these courts to such litigants. 

The jurisdiction of the Federal judiciary does not end with 
the enforcement of national laws in the interest of the whole 
country against the temporary interest of a part. They are 
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als~ required to administer justice between the citizens of dif
ferent States. It goes without saying that this judicial power 
was given to prevent the possibility of injustice from local 
prejudice and not because in every case it was supposed to 
exist. The entire jurisdiction rests on the exceptional instances, 
for in a great majority of cases the same results would certainly 
be reached in the court~ of the State as in the Federal courts. 
But in those courts or States where there is real danger from 
prejudice against a stranger, the same cause which is likely to 
obstruct justice for the foreign· suitor creates a local feeling of 
resentment against the tribunal established to defeat its effect. 
The capital invested in great enterprises in the South and West 
is owned in the East or abroad, and the corporations which use 
it are therefore frequently organized in a different St.ate from 
that in which the investment is made. Such companies· all 
carry their litigation into the Federal courts on the ground 
of diverse citizenship with the opposing party, and, in view of 
the deep seated prejudice entertained against them by the 
local population, it is not surprising that they ~o. That in 
most, if not in all, cases the feeling that prompts this avoidance 
of the State courts does great injustice to the State judiciary 
is undoubtedly true. In jury trials, however, the fear ot 
injustice from local prejudice is certainly sometimes justified. 
In these same States where the narrow provincial spirit is 
strong and local prejudices exist, there is deep fear of the abuse 
of judicial power and the legislation of the State is directed to 
minimizing the influence and control of the judge over the 
action and deliberation of the jury. The extent to which this is 
carried was clearly set forth in an interesting address delivered 
before this Association by Mr. Justice Brown some years ago. 
The slightest circumstance, although furnishing but a scintilla. 
of evidence to support the contention of either party, requires 
the submission of the case to the jury. The office of a judge 
is reduced to that of a mere moderator of the trial. He is 
only permitted to lay down a few general principles of law in 
advance of the argument, while the application of them to the 
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facts of the case and conflicting evidence is really committed 
to the zeal of contending counsel. The tendency of such pro
cedure is to leave to the unrestrained impulses of the jury the 
settlement of all the issues of the case. Though the injustice 
likely to result to corporations from this procedure is manifest, 
the people of a' locality where local prejudice exists have come 
to think that they have a vested right to the chances of success 
which it gives them in a suit against such opponents. When, 
therefore, in controversies with corporations of other States, 
they are carried before a court in which the jury are not their 
friends and neighbors and in which the power is given to the 
judge to direct a verdict when the evidence for either party is 
so slight that a. contrary verdict must be set aside, to comment 
on the evidence, to apply the law thereto, and to make plain, 
if need be, what the legal sophistries of counsel and their 
inaccurate statements of the evidence may have obscured, they 
feel that they are in a tribunal which they should avoid and 
which the corporations should naturally seek. The constant 
struggle of most corporations to avoid State tribunals in the 
sections of the country referred to, and to secure a Federal 
forum, even though it is followed by only limited success in 
the result of the litigation, is chiefly the cause for the popular 
impression in those States that the Federal courts are the 
friends of corporations and protectors of their abuses. 

Those abuses, however, really find their chief cause in 
political corruption, which it is wholly beyond the power of 
the Federal courts · to prevent or eradicate. Too frequ«>ntly 
the popular impulse is to remedy or punish the evil by giving 
judgment against the great corporations in every case, no 
matter what the particular issues or facts are, on the ground 
that the corporation has probably increased its capital or 
attained its success by corrupt methods. It is hardly necessary 
to point out that this mode of punishment by forfeiture and 
chance distribution cannot be. countenanced in a court of justice, 
however meritorious the cause of complaint upon which it is 
founded. 
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Corporate corruption cannot be directly punished in the 
Federal courts, because the bribery of which many corporations 
are guilty is most diflicult of legal proof, and crimes of this char
acter are usually committed against the State, so that Federal 
courts have no cognizance of them. It has been wis~ly set
tled by the adjudication of all courts, State and Federal, that 
the evils resulting from vesting in courts the power to set 
aside otherwise lawful acts of t_he legislature for alleged cor
ruption in their passage, would exceed even the wrong done 
by such legislation, because of the uncertainty it would give 
to the binding effect of all laws and the overwhelming influ
ence such power to inquire into legislative motives would give 

· the judicial branch of the government in respect of all legisla
tive action. 

1'he abuses which too liberal charters and insufficient visito
rial power permit, are either for the, State legislatures or for 
the State executive and courts, by quo warranto, to correct and 
remedy. State laws which should forbid the issue of stock 
or the issue of bonds by any corporation until after an exam
ination by a State board of supervision into the affairs of the 
company and a certificate that the assets justify it, would do 
much in this direction. The Federal courts can do nothing 
to prevent such abuses, and their action is not usually invoked 
until the evil is done and only a bankrupt estate is left to 
administer. 

The combinations known as trusts are now before the State 
courts, and I have no doubt from their decisions that legisla
tion which experience will suggest, both by way of supervision 
over corporations and by criminal laws, will suppress much of 
their evil methods. It is settled and rightly settled, I submit, 
that the national government can do nothing in this direction, 
except where such trusts are for the purpose of directly con
trolling interstate commerce. 

The main public evil of corporate growth, the corruption 
of politics, must be reformed by the people and not by the 
courts. Courts are but conservators; they cannot effect great 
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social or political changes. Corporations there must be if we 
would progress; accumulation of wealth there will be if private 
property continues the keystone of our society ; the temptation 

·to use money to corrupt legislatures and other political agencies 
will remain potent as long a.s undue privilege for corporations 
can be thus secured. 'l'he only real remedy is in the purifica
tion of ,the politics of the country and the selection of incor
ruptible public servants. Dark as the prospect sometimes 
seems for such a change, we must not and need not despair. 
Public opinion is sound, the great heart of the American 
people is honest, and slowly but surely the light is breaking in 
-0n them. The adoption of civil service reform in Federal, 
State and municipal government is a.s certain to come a.s the 
nation is to live, and with its complete est.ablishment, the end 
of those indispensable assistants of successful political cor
ruption, the machine and its boss, will cease to be. The mad 
rush for wealth, the fevered condition of business and the 
-Opportunity for making sudden fortunes have taken the atten
tion of the more intelligent people from politics and made them 
blind or callous to political abuses. With their greater ability 
to see and appreciate the dangers of the republic, their share 
-0f the blame for present conditions is greater. But there are 
many signs of a quickened public conscience and of a willing
ness on the pa.rt of the intelligent and the pure to interest 
themselves in politics for their country's good. 

The present successful use of corrupt methods by corpora
tions is directly due to the neglect of the people to exercise 
the eternal watchfulness which is the price of pure govern
ment ; but those whose interest it is to secure popular support 
.and who are willing to secure it by appeals to prejudice do not 
tell the people unpleasant truths, and are glad to find a. scape
goat for the people's sins in the Federal judiciary. It well 
rounds a rhetorical period to point to the Federal judiciary as 
.an irresponsible and irremovable body, wholly out of touch 
with the people and conniving at corporate abuses. 
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To an impartial observer it must seem remarkable that judges 
should conceive a love for soulless corporations and unduly 
favor them. Living as most of these judges do on their 
salaries and deriving no profit from corporate investments, they 
would seem to find little in their lives to blind them to the 
injustice of any claim or defence which a wealthy corporation 
may make. 

If it were conceded that greed of power is an incentive s<> 
strong that Federal judges have yielded to it and have extended 
their jurisdiction over corporations beyond the lines. marked 
by the Constitution and the laws, this is far from establishing 
that justice has not been meted out to corporate suitors with 
impartial hand. The fact is that when we come to examine in 
detail the charges against the Federal courts, the burden of them 
is that they have assumed jurisdiction over corporate litigation 
without constitutional and legal right, and not that, in the 
hearing on the merits, corporations have been unduly favored. 
The latter is always assumed as a granted premise when the 
former is deemed to be established. 

Having pointed out some of the reasons why the jurisdiction 
of the Federal courts in respect to corporations, be it exercised 
never so impartially, must under existing conditions arouse 
deep prejudice against them, and cnll forth severe assaults upon 
their conduct and motives, I come now to examine more in 
detail the charges which have been made by those who attempt 
specifications. 

The first is that the Supreme Court in holding, in the Dart
mouth College case, the legislative charter of a corporation to 
be a contract, thfl repeal of which was the impairment of its 
obligation and was inhibited by the Federal constitution, com
mitted a fundamental error, induced thereto by greed of juris
diction, and thus furnished to corporations the means of main
taining and enjoying corruptly purchased privileges. I do not 
propose to discuss this much criticised case, because it was 
decided in 1820, and bas now nothing but an historical interest; 
for no charter has been granted for years which does not con-
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tain a clause permitting its repeal or amendment, and a court 
could hardly give a wider scope to such a reservation clause in 
favor of the State's power than that which the Supreme Court 
<>f the United States gave in the Greenwood Freight Company 
ease. With reference to the accusation that it was greed of 
jurisdiction which induced the court to hold that the revoca
tion of a grant by a State was the impairment of a contract and 
so within the Federal constitution, it should be said that the 
people of the United States, instead of condemning this 
assumption of jurisdiction have by subsequent amendment 
expressly extended the Federal judicial power to the cogniz
ance of State aggression upon all vested rights whether resting 
in grant, contract or otherwise. 

And this suggests the charge against the Supreme Court 
that it improperly seized additional corporate jurisdiction in its 
holding that the Fourteenth Amendment forbidding a State to 
deprive any person of life, liberty or property without due pro
cess of law protects the property of corporations as well as that 
of natural persons. It is difficult to see how any other result 
could have been reached. For, even if artificial persons are 
not referred to in the amendment, natural persons necessarily 
have vested rights in the property of corporations. It is said 
that the construction should have been limited so as to exclude 
corporations because the moving cause was only to give national 
protection to a newly freed race. In the light of the general 
language of the amendment, this would have been a narrow 
construction indeed, and one which nothing could have justified 
except the conviction now firmly held and declared in some 
quarters, that Federal jurisdiction to preserve any rights, even 
those declared in Magna Charta, is an unmitigated evil to be 
avoided by interpretation however strained. 

And yet the Supreme Court is attacked with invective and • 
epithet by the same critics for refusing to hold in the Sugar 
Trust case that the power to regulate interstate commerce 
includes within it the power to inhibit the purchase by one 
company of substantially all the plants for refining sugar in 
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this country with the purpose of controlling its sugar markets. 
To extend the Federal regulation of interstate commerce to 
that of the purchase of the means of producing a commoditiJ 
which, when produced, is to be the subject of commerce both 
State and interstate, requires a construction of the interstate 
commerce clause so broad, that, if it had been accepted, it 
would have been difficult to fix a limit beyond which Congress 
might not go in the control of mercantile business and manu
facturing in every community. It would have seemed to give 
some ground for the charge so often made, that, through 
Federal judicial decisions, rights of the States are being 
absorbed in the national government. 

As I have already sai<l, the burden of the specifications 
against the Federal judiciary is not that they unduly favor 
corporations in the hearing of cases, but that they have improp
erly given corporations opportunities to avoid the State courts 
by resorting to the Federal courts. Hence the decisions of the 
Supreme Court, by which corporations organized in one State 
and suing or being sued in another are permitted to select the 
Federal courts as a forum, have been the subject of the severest 
animadversion, and the judges rendering the decisions are 
charged with having been consciously guilty of flagrant usurpa
tion an<l with intentional violation of the law and the Constitu
tion. When corporations first appeared in the Federal courts, 
it was held that a corporation was not a citizen within the 
meaning of the judiciary act or the Constitution, and that Fed
eral jurisdiction asserted on the ground of diverse citizenship, 
in a cause to which a corporation was a party, must depend on 
the citizenship of the stockholders or members of the corpora
tion. As it had also been ruled that the words of the judiciary 
act giving circuit courts jurisdiction in every suit between a. 
citizen of the State where it was brought, and the citizen of 
another State only included suits where all the parties on one 
side were of different citizenship from that of all of those on 
the other, the result was that no corporation could resort to a. 
Federal court unless all its stockholders were citizens of another 
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State from that in which the suit was brought, and the owner
ship of one share by a resident of the same State with that of 
the opposing party ousted the jurisdiction. And this the 
Supreme Court held until 1844. In that year the question 
arose again, and the court held that, for purposes of Federal 
jurisdiction. a corporation was a citizen of the State which 
created it, and soon thereafter laid down the doctrine, al.ways 
followed since, that the members of a corporation are to be 
conclusively presumed to be citizens of the State of its creation. 
This conclusive presumption was a fiction, adopted, as Mr. 
Justice Bradley bas explained, to avoid the difficulty and injus
tice caused by the frequent appearance in such cases of a single 
resident stockholder. It was in effect a changed construction 
of the judiciary act for reasons which bad not forcibly pre
sented themselves to the court when the question first arose. 
It was certainly true that when corporations, organized in other 
States than that where suit was brought, appeared in litigation, 
they represented members, a great majority of whom were 
either citizens of other States or aliens. If any local prejudice 
Wal! likely to have effect against a non-resident natural person, 
it certainly would have effect against a corporation from another 
State, and the ownership of a few shares of its stock by a resi
dent would not obviate it. The result reached by the decisions 
waa quite within the constitutional grant of Federal judicial 
power, for that covers all controversies between citizens of dif
ferent States, and it is immaterial whether in such controver
sies are also involved, on both sides, citizens of the same State. 
There was such a real difference for the practical purposes of a 
trial and the bearing of local prejudice upon it between a suit 
by or against a foreign corporate body with one or more resi
dent stockholders, whose identity was lost in that of the cor
porate party litigant, and a suit by or against parties to the 
record who were natural persons, some of them residents and 
others non-residents, that the exception made in respect to 
corporations in the established construction of the judiciary act 
would seem sound and reasonable. 
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The holding that a foreign or non-resident corporation must 
be excluded from resort to a Feder.al forum, because it had one 
or more resident stockholders would practically deprive the 
owners of nearly all foreign capital to be invested in the newer 
States of the Union of any opportunity to sue or defend in the 
Federal courts, because, in the nature of things, their capital 
must assume a corporate form, and in companies with thousands 
of shares of capital stock transferable without restriction, a 
share or two, at least, would be sure to find its way into the 
possession of a resident owner. And yet the reason for the 
constitutional provision applied more strongly to such corporate 
investments than to thol!le of non-resident natural persons. 

The ruling was directly in the interest of the new States who 
were thirsting for foreign capital, because it removed one of the 
hindrances to its coming. It was, therefore, exactly in accord 
with the intention of the Constitution. It gives but a con
tracted view of the purpose of the framers of .that instrument 
in providing a tribunal between citizens of different States, 
which was equally related to both, to regard it solely from the 
standpoint of the non-resident and as intended only to secure a 
benefit for him. It is crediting them with a much more states
manlike object to say, that while the provision was, of course, 
intended to avoid actual injustice from local prejudice, its more 
especial purpose was to allay the fears of such injustice in the 
minds of those whose material aid was necessary in developing 
the commercial intercourse between the States, and thus to 
induce such intercourse and the investment of capital owned by 
citizens of one State in another. In this light, it is only one of 
several provisions of the Constitution intended to prevent 
unnecessary and prejudiced restraints upon interstate com
merce, and it confers more benefit upon those against whose 
prejudice it is intended as a shield than upon those whose 
interests are directly protected. 

The decisions under discussion were made by the Supreme 
Court in the days of Chittf Justice Taney, and with his con
currence, at a time when its members are now thought to hue 
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been inclined toward a narrower construction of the Con
stitution and Federal jurisdiction and powers than their 
predecessors. 

Moreover, the people of the United States for fifty years 
have acquiesced in this holding. In the last half century, it 
has always been within the power of Congress by two lines of 
legislation to reverse it, and, although during that period the 
party of strict construction and State's rights was for years in 
control of Congress and the judiciary act was four times sub
stantially amended, the decisions remain the law of the land. 
When it requires a constitutional amendment to correct or 
restrain an unwarranted assumption of power by a court, the 
machinery for securing it is so cumbersome that the failure by 
this means to restrain the court is not a conclusive argument 
in favor of the people's acquiescence in the court's assertion of 
jurisdiction. But, where, as in the present case, the issue was 
merely one of construing a statute, the failure of Congress for 
half a century to amend or overrule the construction given is 
as strong an argument as can be adduced to justify the action 
of the court, and would in this case seem to be the best 
possible refutation of the severe charge that the judges, who 
made these decisions, were guilty of flagrant and intentional 
usurpation. 

If it is true that citizens of one State organize corporations 
unde~ the laws of another State to. do business in the former 
State, and thereby carry controversies with their fellow citizens 
into the Federal courts, this is an abuse which should be 
remedied by Congress, as other frauds upon the jurisdiction 
have been provided against. 

The J.i'ederal courts have also been severely arraigned for 
undue amplification of their~ powers in the matter of receivers 
of railroad companies, due as it is charged to their leaning 
toward such corporations and a desire to protect them. This 
count of the general indictment against the Federal judiciary 
is more fully and elaborately treated in a memorial presented 
to Congress by the Legislature of South Carolina, than any-

17 
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where else. The occasion for the protest was the commitments 
for contempt by the Circuit Court of the United States sitting 
in South Carolina of certain State officers. In one case the 
contemnors were taxing officers, who, though they knew the 
property to be in the hands of the receiver of the Federal 
court, without any application to the court, seized it for taxes. 
In the other case, a constable without search warrant broke 
into the warehouse of a railroad in the hands of the- court's 
receiver and seized a cask of liquor on the ground that it had 
been transported into the State contrary to the provisions of 
the State dispensary law. The cask had been imported before 
the dispensary law went into effect and had been held by the 
receiver because the whereabouts of the consignee could not be 
discovered. The circumstances in each of tllese cases mther 
indicate a desire on the part of the State authorities to seek a 
conflict with the Federal court than an aggressive and domi
neering spirit in the latter. When the State authorities in a 
decent and orderly way subsequently applied to the court for 
an order upon the receiver to pay the taxes, the objections of 
the receiver were heard and overruled and an order made upon 
him to pay. 

The deep spirit of distrust of the Federal courts in which 
the memorial is .written may be inferred from one of its con
cluding sentences, in which the Federal courts of equity are 
referred to as " having been degraded to their present position 
of being feared by the patriotic and avoided by the honest." 
We are permitted to conjecture that the memorialists were not 
wholly unbiassed in discussing the decisions. of the Federal 
courts and their integrity and standing, when we read the 
statement in the inaugural address of the present Governor of 
the State, who was one of the signers of the memorial, that he 
and the men to whom he was speaking in this year of grace, 
1895, were "South Carolinians by birth and choice, South
erners on principle and Americans by force of circumstances." 

The main purpose of the memorial was to show that the 
practice of Federal courts of equity in appointing receivers to 
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~perate railroads is a usurpation of authority wholly without 
warrant in the English High Court of Chancery, by the pro
cedure in which the scope of equitable remedies in the Federal 
courts is usually governed. To establish this, the memorialists 
relied chiefly on the judgment of Lord Cairns in the Court of 
Chancery Appeals in the case of Gardner vs. The London, 
Chatham & Dover Company, in which the order o'f the Vice
Chancellor appointing a manager of the defendant railway on 
the application of a mortgagee of the railway tolls was reversed. 
The judgTUent was placed upon two grounds, first, that the 
mortgage gave no right of sale an<l liquidation, so that the 
order was really for a permanent management of a going 
business, while the practice in courts of equity justified the
appointment of receivers only until a sale and liquidation ; 
and, second, that by the charter of the company the franchises · 
were personal and non-assignable, an<l could not be exercised 
by a receiver. The first reason has little or no application to
the vast majority of cases in which railroad receivers have been 
appointed in this countrJ, for generally the remedy sought has 
been a sale and liquidation, and the receiver has thus been 
appointed to serve only until the sale. The second ground of 
the judgment does not relate to the competency of a court of 
equity to manage a railroad or other going business through 
an agent, pendente lite, but only to the assignability of fran
chises, and it furnishes as little support as the first ground to 
the claims of the memorial. The power to mortgage conferred 
by statute on railway companies in this country usually con
tains express authority to mortgage both the railroad and the 
franchises to operate it. The necessary implications from this 
are the right to llell the franchises with the road at a fore
closure sale, and the power of the court in which foreclosure 
proceedings arc had, to preserve the property with its assign
able franchises, by temporary custody and operation of the road 
under such franchises pcndmg the sale. 

By reference to Lord Justice Bagga.llay's judgment, In re 
The Manchester & Milford Ry. Co., 14 Ch. D., 657, it 
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appears that the result in Gardner's case was a. surprise to the 
profession, and reversed the practice of appointing managers 
in such cases which had been in vogue in the chancery courts 
of England for ten yea.rs previous, and which had had the 
sanction of as great a. chancery lawyer as Lord Hatherly. 
Moreover, no sooner was the decision announced in the Gardner 
case than• Parliament passed an a.ct expressly authorizing 
the appointment of railroad managers by the court of chancery, 
showing that, in the opinion of Parliament, jurisdiction to 
manage railroads pending litigation over them by officers of 
the court was a power that courts of equity should have, if 
they did not already have it. 

'l'he. charge of usurpation in the appointment of receivers 
becomes still less maintainable when we consider the history 
of receiverships in this country. Gardner's case was decided 
in 1866. As much as ten years before this, the Supreme 
Court of the United States in Covington Drawbridge Co. vs. 
Shepherd, 21 How., 112, had referred to the practice in the 
English court of chancery to order a receiver to be appointed 
to manage railways and other corporate property, to take the 
proceeds of the franchises and to apply them to pay the cred
itors filing the bill, and had approved and adopted it in the 
case of a bridge company. Thereafter receivers were appointed 
for railways and it had become a settled practice not only in 
the Federal courts but in State courts when Gardner's case 
was decided. Even if that case cannot be reconciled with the 
practice of appointing receivers under the conditions existing 
in this country, as I have attempted to show it can be, there 
would still seem to be no binding or jurisdictional obligation on 
courts of the United States to reverse their settled procedure 
of ten years standing based on English precedent, to accord 
with a. new and unexpected ruling in the English courts, and 
<>ne the effect of which was immediately done away with by an 
act of Parliament restoring the old practice. 

The appointment of receivers to operate railroads pending 
suits in foreclosure and creditor's bills, instead of being an 
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abuse of authority by the Federal courts, was a most com
mendable use of an ordinary equitable means of preserving 
the status quo with respect to a new kind of property and in a 
pressing emergency. Generally no one but the parties are 
interested in preserving the subject matter of the suit as a 
going concern till it can be sold, but in the case of a railroad 
the public are even more interested than the parties in having 
this done. It is mentioned in the South Carolina memorial 
as a measure of the abuse of Federal jurisdiction in this regard 
that one-fifth of the railroad mileage in the United State.s is in 
the hands of Federal court receivers. Considering the severity 
of the times and the suicidal cutting of rates by railroad com
panies for the purpose of securing business, I do not know 
that this proportion unfairly indicates the number of embarrassed 
and bankrupt roads in this country, but it is hard to see why 
it is an argument against the appointment of receivers to 
operate them. The disastrous consequences to the whole 
country, were these great arteries of the nation to cease to 
fl.ow, can hardly be overstated; and yet, unless in the course 
of liquidation sale and reorganization, they could, when 
insolvent, be withdrawn from liability to seizure and dismem
berment by ordinary executions in the various jurisdictions 
which they traverse, their operation would become impossible. 
The ordinary insolvent laws of each State, even if their pro
cedure had been at all adapted to the running of railroads, as 
it was not, would have supplied in such case but a poor substi
tute for the present receivership. Most railroads are to-day 
interstate, and the advantage of an ad interim management 
under practically the same jurisdiction on both sides of State 
lines is apparent. In the absence of statutory provision for 
such an exigency, the flexible procedure of a court of equity 
is fitted to meet it, and although the remedy was adopted soon 
after the building of railroads more than forty years ago and 
has been applied with increasing frequency ever since, it has 
not been deemed necessary by Congress or State legislatures 
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to provide any other means for bridging the un<loubted diffi
culties presented by the insolvency of railroad companies. 

One of the greatest objections urged to receiverships in the 
South Carolina memorial is that it removes the railroad property 
from local jurisdictions. But this objection would be incident 
to any imaginable temporary management of the railroad 
pen<ling proceedings to sell and distribute the proceeds. 1'lie 
injury to the sovereignty of the State involved in the require
ment that its taxing officers shall make application to the 
Federal court having custody of property for an order for the 
payment of the taxes due upon it, instead of violently taking 
it out of the court's possession, is one that must be charged 
to the Constitution of the United States, to the supremacy of 
the Fe<leral jurisdiction where it conflicts with that of tM 
State, therein declared, and to the circumstances by the force 
of which South Carolina is still in this country. The charge 
that in appointing receivers the Federal courts abolish the 
right of trial by jury i!1 great stretches of country is untrue, 
for by the statute of 1887 suit may be brought against a 
receiver without leave of court, and this permits a suit at law 
with all its incidents. 'l'he fear entertained that the manage
ment by the Federal courts of property worth $1;300,000,000, 
without responsibility, would lead to malversation of funds 
and corruption does not seem to be justified by the history of 
Federal receiverships. The fact is, that no possible system of 
managing railroads could be better adapted to a summary 
investigation of the details of the management than that by a 
court of equity in which the court will always and at once 
entertain complaints by anyone in interest against its receiver 
and examine the facts upon which they rest. This may 
account, in part, for the very few instances of official corrup
tion among Federal receivers. 

On the other hand, if any other and better way can be 
devised for the temporary management of insolvent railroads 
pending their sale, it may be concede<l that there are substan
tial reasons for relieving Federal courts of equity from the duty. 
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'l'he business has grown to such an extent that regular judicial 
labors are much interfered with by . the consideration of mere 
questions of railroad management. Unpleasant public contro
versies often follow in the wake of receiverships having a tend
ency to put the court in the attitude of a party. The more or 
less complete dependence of the court upon the receivers in 
matters of policy and the possibility that this confidence may be 
misplaced make the jurisdiction an irksome one. The immunity 
enjoyed by a receiver and a railroad in his charge from ordin
ary process in rem is very attractive to struggling railroad 
owners and friendly litigation is often begun merely to secure 
a receiver and tide over .a stringency in the interest of all con
cerned. With no one in interest to oppose the appointment or 
to move it.<i discharge after it is made, a receiver is secured and 
he is continued as long as all parties do not object and do not 
press the cause to final disposition. Courts usually have so 
much to attend to that they do not and cannot investigate the 
weight or validity of reasons for delay in causes when not 
brought to their attention by complaint of some of the parties. 
Meantime the receivership is maintained and the irritation inci
dent to the withdrawal of the railroad from local jurisdictions is 
continued. 'l'he work of managing the road is saddled upon 
the court pending the coming of a time when a reorganization 
may be agreed upon or a better price obtained. I sympathize 
heartily with every effort to impose a practical limitation upon 
the duration of receiverships. The use of the courts as a 
harbor of refuge from creditors during a financial storm may 
be abused, and doubtl~ss has been. The temptation to this 
resort is greatly increased, it~ as is too often the practice, the 
controlling officer of the company is continued in the manage
ment as receiver. The patronage incident to the jurisdiction 
is one of its evils. Recognizing this and wishing to avoid a 
disagreeable rnce for office, courts usually acquiesce in the 
appointment of a person recommended by the parties, who 
is not infrequently the president or manager of the company, 
and whose failure to oppose the receivership, it may be, 
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has been secured by such a recommendation. Consent appli
cations for receiverships would be much less common if it were 
provided by statute that, wherever a case is made on prelim
inary application for the immediate appointment of a receiver, 
the clerk or marshal should act as temporary receiver for thirty 
days, with a fixed per diem compensation, at which time a. 
permanent receiver, not an officer of the court, should be 
selected by the court after full notice to all parties, and that 
no one connected with the previous management of the railroad 
or interested in its bonds or stock should be eligible, even with 
consent of the parties. It has some times seemed to 1'.De that 
by Yirtue of the power to pass a bankrupt law, and to regulate 
interstate commerce, a national bureau for the sale of the a.ssets 
of insolvent interstate railroads and their ad interim operation 
might be established, something like that now provided for 
national banks, and that the executive head of such a bure~u 
might be better able to speed the sale of the railroads and 
shorten the duration of their official management than courts. 
When, however, one attempts to formulate a system which 
shall have the flexibility of the present procedure and its 
adaptibility for preserving the real status quo during the 
adjustment, one is obliged to admit that the court management 
pendente lite has advantages over any other, anomalous in some 
respects as it may seem. Probably this explains the failure of 
Congress or the State legislatures to provide any other system, 
and even the zealous South Carolina memorialists in their 
recommendation to Congress were unable to point out a better 
way than court receiver1:1hips with a few minor limitations. In 
any event, until some new way is devised for the temporary 
operation of. railroads, pending insolvency or foreclosure and 
sale, courts must assume it, and it ill becomes any one to 
criticise their action in doing so, and to charge it to their 
greed of power. when any other course would result in disas
trous consequences to the parties in interest and the country 
at large. 
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On the whole, when the charges made against Federal 
courts of favoritism towards corporations are stripped of their 
rhetoric and epithet, and the specific instances upon which the 
charges are founded and reviewed, it appears that the action 
of the courts complained of was not only reasonable but rested 
on precedents established decades ago and fully acquiesced in 
since, and that the real ground of the complaint is that the 
constitutional and statutory jurisdiction of the Federal courts 
is of such a character that it is frequently invoked by corpora
tions to avoid some of the manifest injustice which a justifiable 
hostility to the corrupt methods of many of them inclines legis
latures and juries and others to inflict upon all of them. 

We come fina11y to the relation of the Federal courts to 
organized labor. The capitalist aud laborer share the profit of 
production. 'l'he more capital in active employment the more 
work there is to do, and the more work there is to do, the more 
laborers are needed. The greater need of laborers, the better 
their pay per man. It is clearly in the interest of those who 
work that capital shall increase more rapidly than they do. 
Everything, therefore, having a legitimate tendency to increase 
the accumulation of wealth and its use for production, will give 
each workingman a larger share of the joint result of capital 
and labor, and it is in a large measure because this country 
has grown more rapidly in capital than in population, that 
wages have steadily increased. But while it is in the common 
interest of labor and capital to increase the fruits of production, 
yet in determining the share of each their interests are pliiinly 
opposed. Though the law of supply and demand will doubt
less, in the end, be the most potent influence in fixing tbis 
division, yet during the gradual a<ljustment to the changing 
markets and the varying financial conditions, capital will surely 
have the advantage, unless labor takes united action. During 
the betterment of business conditions, organized labor, if acting 
with reasonable discretion, can secure much greater promptness 
in.the advance of wages, than if it were left to the slower oper
ation of natural laws, and, in the same way, as hard times come 
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on, the too eager employer may be restrained from undue haste 
in reducing wages. The organization of capital into corpora
tions with the position of advantage, which this gave in a dis
pute with single laborers over wages, made it absolutely neces
sary for labor to unite to ~aintain itself. For instance, how 
could workingmen, dependent on each day's wages for living, 
dare to take a stand, which might leave them without employ
ment if they had not by small assessments accumulated a com
mon fund for their support during such emergency ? In union 
they must sacrifice some independence of action, and there are 
bad results from the tyranny of the majority in such cases, but 
the hardships which have followed impulsive resort to extreme 
measures have had a good effect to lessen these. Experience, 
too, will lead to classification among the members so that the 
cause of the skilled and worthy shall not be leveled down to 
that of the lazy and neglt:ctful. Like corporations, labor organ
izations do great good and much evil. The more conservatively 
and intelligently conducted they are, the more benefit . they 
confer on their members. 'l'he more completely they yield to 

the ~ominion of those among them who are intemperate of 
expression and violent and lawless in their methods, the more 
evil they do to themselves and society. Unfortunately, there 
are large organizations of the latter class, and, in the heat of a 
bitter contest with employers, rights of person and property 
are sometimes openly violated in avowed support of the cause 
of labor. The infractions of the law, actual and threatened, are 
palpable, and the interference of the courts by their usual 
processes to prevent irreparable injury to business and property 
becomes necessary. Such judicial action often results in dis
couraging the whole movement and brings down upon the courts 
the fierce denunciations of the defeated leaders and arouses the 
hostility of many who would not join in the open breaches of 
the law, and yet so sympathize with the cause as to blind them 
to the necessity of the suppression of such lawlessness. 

The employees of railroad companies and others engaged in 
transportation of freight and passengers generally have well 
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organized unions, and the controversies arising over wages 
have been many. A vast majority of these have been settled 
without a resort to extreme measures, through the conservative 
influence of level-headed labor leaders and railroad managers, 
but in the last twenty years there have heen some very extended 
railroad strikes, accompanied by the boycotts and open violence 
with which society Las now become familiar. The fact that many 
railroads have been operated by Federal receivers, the non
residence of railway corporations in the States where the strikes 
occur, and the interstate commerce feature of the business, 
haYe brought some of these violations of property and private 
and public right within the cognizance of Federal courts. 
Because the participants in such contests have been spread 
more widely over the country than in similar contests with 
whic!i State courts have had to deal, the action of the· Federal 
courts in these cases has attracted more public attention and 
evoked more bitter condemnation by those who naturally sym
pathize with labor in every controversy with capital. 

The efficacy of the processes of a court of equity to prevent 
much of the threatened injury from the public and private 
nuisances which it is often the purpose of the leaders of such 
strikes to cause, has led to the charge, which is perfectly true, 
that judicial action has been much more efficient to restrain 
labor excesses than corporate evils and greed. If it were pos
sible by the quick blow of an injunction to strike down the 
conspiracy against public and private rights involved in the 
corruption of a. legislature or a council, Federal and other 
courts would not be less prompt to use the remedy than they 
a.re to restrain unlawful injuries by labor unions. But I l1ave 
had occasion to point out that the nature of corporate wrong 
is almost wholly beyond the reach of courts, especially those of 
the United States. · The corporate miners and sappers of pub
lic virtue do not work in the open, but under cover; their pur
poses are generally accomplished before they are known to 
exist, and the traces of their evil paths are destroyed and 
placed beyond the possibility of legal proof. On the other 
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hand, the chief wrongs committed by labor unions a.re the open, 
defiant trespass upon property rights and violations of public 
order, which the processes of courts a.re well adapted both to 
punish and prevent. 

The operation of the interstate commerce law is a.n illustra
tion of the greater difficulty courts have in suppressing cor
porate violations of law than those of trade unions. The dis
crimination between shippers by rebates and otherwise, which 
it is the ma.in purpose of the law to prevent, is almost as diffi
cult of detection and proof as bribery, for the reason that both 
participants are anxious to avoid its disclosure; but when the 
labor unions, as they sometimes do, seek to interfere with 
interstate commerce and to obstruct its flow, they a.re prone to 
carry out their purposes with such a blare of trumpets and 
such open defiance of law that the proof of their guilt is out of 
their own mouths. The rhetorical indictment against the 
Federal courts, that from that which was intended as a. shield 
against corporate wrong, they have forged a. weapon to attack 
the wage earner, is in this way given a specious force which a' 
candid observer will be blind to ignore. Thus are united in a. 
common enmity against the Federal courts the populist and 
the trade unionist with all those whose political action is likely 
to be affected by such a combination .' And yet their enmity 
has no other justification than the differing and unavoidable 
limitations upon the efficacy of judicial action in respect to 
corporate and labor evils. 

As a matter of fact there is nothing in any Federal decision 
directed against the organization of labor to maintain wages 
and to secure terms of employment otherwise favorable . The 
courts so far as they have expressed themselves on the subject 
recognize the right of men for a. lawful purpose to combine to 
leave their employment at the same time, and to use the incon
venience this may cause to their employer as a legitimate 
weapon in the frequently recurring controversy as to the 
amount of wages. It is only when the combination is for an 
unlawful purpose and an unlawful injury is thereby sought to 
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be inflicted, that the' combination has received the condemna
tion of the Federal as well as of State courts. 

The action of the Federal courts all over the country in the 
recent American Railway Union strike in issuing injunctions 
to prevent further unlawful interference by the strikers with 
the carrying of the mails, and the flow of interstate commerce, 
followed by the commitment for contempt of the strike leaders 
who defied the injunction served on them, is what has called 
<mt the official protests of the Governors of Illinois and Colo
rado, and the phrase "government by injunction" has been 
invented to describe the alleged usurpation of power by the 
Federal tribunals in this crisis. 

When the history of the great strike shall be written in years 
to come, the absurd expectations and purpose of its projectors 
and their marvelous success in deluding a myriad of followers 
into their active support will seem even more difficult of 
explanation than they do to-day. The mind that could conceive 
and so far execute the plan of taking the entire population of 
this country by the throat to compel them to effect the settle
ment of a local labor trouble in Chicago, was that of a genius 
however misdirected. The Governor of Illinois, who coined 
the phrase "government by injunction," says that the Federal 
courts have added legislative and executive functions to their 
ordinary judicial office, in that they have declared in their 
orders of injunction that to be unlawful which was lawful 
before,. and have sought to enforce obedience to such orders by 
an army of marshals and soldiers. It is a little difficult to 
understand the working of a mind having the discipline of a 
legal training and the experience of judicial service, which can 
honestly and sincerely maintain (and I do not wish to impugn 
the sincerity of the Governor of Illinois) that the combination 
described in the bill in the Debs case and enjoined in the order 
of injunction was not unlawful. If it was not so, then there 
is no law in this country securing the right of private property, 
no law authorizing the Federal government to operate the 
mails, no law by which the regulation of interstate commerce 
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is vested in the General government. A public nuisance more 
complete in all its features than that which Debs and his col
leagues were engaged in furthering cannot be imagined. Such 
nuisances have been frequently enjoined by courts of equity 
on the bill of the Attorney-General. Was there any doubt 
that Debs proposed to continue his unlawful course unless 
restrained? Was there any doubt that the injury would be 
irreparable and could not be compensated for by verdict at law? 
Was it for the court to hesitate to issue its process because it 
had reason to believe that it would not be obeyed •t The 
novelty involved in the application of such a remedy to such 
an injury was not that injuries of the same general character 
had not before been restrained hy injunction, but only that 
never before in the history of the courts had injuries of this 
kind been so enormous and for reaching in their effect. It was 
not that men had not before been ordered by process of court 
to desist from such injuries, but never before had so many men 
been engaged in inflicting them. Nor can it affect the power 
of Federal courts to remedy wrongs within their lawful cog
nizance that the wrong would have been prevented if the 
executive of another sovereignty than that under which they 
are constituted had acted promptly to suppress it. The 
Federal courts did not assume executive powers any more than 
they do so when they issue any process to the marshal, and the 
marshal as the subordinate of the President executes it. The 
extent of the actual and threatened injury and the possible 
resistance to lawful process required the marshal to call to his 
assistance much aid, but it is a latter day doctrine that a court 
is usurping the executive function, in calling upon the executive 
to use additional force to avoid a possible defeat of its lawful 
process. The conservative course of the President and the 
Attorney-General in first applying to the courts for process 
and the subsequent firmness exhibited by those officers in 
executing that process by all the means available, will cause 
the country to hold them always in grateful remembrance. 
The duty of the courts to act on this initiative was so plain 
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that while it does not entitle them to any especial commenda
tion, it would seem that it should protect them from serious 
attack. 

The real objection to the injunction is the certainty that <lis
obedience will be promptly punished before a court without a 
jury. It is hardly necessary to defend the necessity for such 
means of enforcing orders of court. If the court must wait 
upon the slow course of a jury trial before it can compel a 
compliance with its order, then the efficacy of its process would 
be seriously impaired. Has any injustice been done to Debs 
in hie trial by the court ? Is there the slightest doubt in the 
mind of his fiercest supporter that he violated the injunction ? 
Why, then, complain of his conviction before a tribunal 
authorized to try him ? The argument seems to be that 
because many men a.re determined to violate the rights of the 
public and their fellow-citizens in spite of the lawful orders of 
the Federal court restraining them from so doing, they should, 
on account of their number and popular strength, have a right 
which no Anglo-Saxon has hitherto ever enjoyed, to interpose 
a jury trial between them and the enforcement of a court's 
order. If the criticisms under discussion are directed against 
the existence of courts, then. their weight depends on differ
ent considerations from those which apply on the assump
tion that courts a.re to be maintained for the purpose of 
remedying wrongs. But they a.re professe<lly based on the 
Constitution of the United States, an<l that certainly contem
plates courts, whose decrees shall be enforced, however much 
resisted, and which shall not be merely advisory councils whose 
epit;a.cy depends on their powers of persuasion. 
\J am aware that there were many conservative, unprejudiced 

and patriotic citizens in this country, many of them members 
of the bar and of this Association, whose anxiety that the 
Chica.go riots should be suppresse<l was as great as that of any 
one, and yet who were of opinion that the action of the Federal 
cour~in issuing the injunctions, which were issued on the 
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application of the Attorney-General, was an unwise stretching 
of an equitable reme<ly to meet an emergency which should 
have been met in other ways. To all such persons, I commend 
the reading of Mr. Justice Brewer's opinion in the Debs case. 
It is a great judgment of a great court, and makes it as clear 
as midday that the process therein issued was justified by every 
precedent, and was the highest duty of the court. · The exer
cise of that duty has, however, only increased the number of 
those who sincerely believe that the Federal courts are con
stituted to foster corporate evils and to destroy all effort by 
labor to maintain itself in its controversies with corporate 
capital. 

I have reached the end of a much too long discussion of the 
relation of the Federal judiciary to some of the important 
issues of the day. It will not be surprising if the storm of 
abuse heaped upon the Federal courts and the political strength 
of popular groups, whose plans of social reform have met 
·obstruction in those tribunals, shall lead to serious efforts 
through legislation to cut down their jurisdiction and cripple 
their efficiency. If this comes, then the responsibility for its 
effects, whether good or bad, must be not only with those who 
~rge the change, but_ also with those who do not strive to resist 
its coming. 

The earliest assaults upon the Federal judiciary and their 
harmless character in the light of the event, reconcile one to 
much of the fiery invective and blood-curdling epithets hurled 
at men who, equally with their accusers, are American freemen, 
i~pressed with the absolute necessity for maintaining sacred 
the guaranties of life, liberty and property, and who are 
probably not more in love with corruption and greed, or more 
disposed to crush the humble and worthy, than the average of 
their fellow-citizens. 

The saving grace of American humor, which delights in the 
contemplation of grotesque exaggeration, has often saved us 
from domestic turbulence, which the turgid exuberance of 
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denunciatory language might otherwise have excited against 
lawfully-constituted authority; and it may he that the same 
useful trait will prevent the success of the present agitators 
age.inst the Federal courts. 

But whatever fate betide the Federal judiciary, I hope that 
it may always be said of them, as a whole, by the impartial 
observer of their conduct, that they have not lacked in the two 
essentials of judicial moral character, a sincere desire to reach 
right conclusions and firmness to enforce them. 

18 
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THE HISTORICAL RELATION OF THE ROMAN 
LAW TO THE LAW OF ENGLAND. 

BY 

WILLIAM WIRT HOWE, 

OF NEW ORLEANS, LOUISIANA. 

In responding to the kind invitation for this occasion, I have 
chosen as my subject "The Historical Relation of the Roman 
Law to the Law of England" It is a question frequently 
discussed of late years and concerning which there has been a 
good deal of conflict of opinion. On one side we have a class 
of writers who seem disposed to minimize as much as possible 
the obligation of England to Rome in this regard. On the 
other side we have a class who perhaps magnify too much the 
contributions of what is called the Civil Law to what is called 
the Law of England. 

It is quite likely that in this matter, as in many others, the 
truth will be found somewhere between the two extremes. 
A via media may perhaps be discovered, and it seems reason
ably certain that the cla.~s of writers who persist in denying, 
or, at least ignoring, the obligations of England to the Roman 
system are contradicted by analogy, by history and by high 
authority. 

Let us begin with an analogy. We may agree with such 
jurists as Savigny that the law of a people is developed in much 
the same manner as its language. If we consider the English 
language, we find that a very large and important part of it 
has been manifestly derived from the Latin, either directly or 
indirectly. Take, as the neare8t illustration, the name of our 
own Society, the American Bar Association. There is not a 
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word in it of British or Anglo-Saxon origin. The three words 
of which it is composed have all come to us from Italy and 
France, and may be said in general terms to be of Latin 
origin, or at least to have come from the Romance languages. 
Now, if some English historian should tell us that our mother 
tongue owed nothing of much importance to Rome ; that it 
was something autochthonous in Britain, having grown up 
there at some indefinite period prior to the time of Edward II, 
we would surely have a right to say that he was in error, and 
that the error was apparent on the face of the record, and we 
would point out to him that it is quite impossible to speak or 
write English, certainly for any important purpose, without 
using many words of Romanic origin. 

And, in so doing, we would not be disparaging our noble 
English language, nor denying its continuous organic life and 
growth and its distinctly national character, nor would we be 
proposing to return to the use of Latin for purposes of conver
sation or in the writing of books. We would simply be 
recognizing the truth of history, which every one will admit to 
be a proper thing to do. 

Now, bearing this analogy in mind and applying it to the 
municipal law of England, if we look into that law and find 
that a very large part of it has been derived from the Roman 
system, through various channels, we cannot but think that 
there must be some· profound error on the part of those who so 
stoutly deny the obligation of the law of England to the 
Roman system. 

It would seem that a fair consideration of this question has 
been beclouded by at least two causes. In the first place the 
question at issue has not been correctly stated at all times. 
For the question is not whether the civil law, so-called, is the 
basis of jurisprudence in England in the same sense as in 
Germany or Louisiana, but what have been its historical 
relations and its effect in the evolution of the Law of England. 
It is manifest that the latter q_uestion is quite different from 
the former one. 
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In the second place it must be obvious to the student that a 
fair discussion of the question in band has been, in days that 
are past,· greatly befogged by theological and political pre
possession and prejudice. This is neither the place nor the 
time to estimate the precise nature and merits of the great 
movement of the human soul known as the Reformation, and 
especially in England, but we may all admit that down to 
times long after those of Blackstone the civil law was asso
ciated in the minds of many Englishmen with a system that 
was thought to be most hostile and alien to the liberties of 
England. In the year 17 58, as we all know, Mr. Blackstone 
delivered his introductory Vinerian lecture at Oxford, and, 
among other things, said as follows: 

"That ancient collection of unwritten maxims and customs 
which is called 'the common law, however compounded or 
from whatever fountains derived, had subsisted immemorially 
in this kingdom, and though somewhat altered and impaired 
by the violence of the times had in great measure weathered 
the shock of the Norman Conquest. 'rhis had endeared it to 
the people in general, as well because its decisions were 
unitiersally known, as because it was found to be excellently 
adapted to the genius of the English nation. 

* * * * * * * * * 
"But the common law of England, being not committed 

to writing, but only handed down by tradition, use and experi
ence was not so heartily relished by the foreign clergy who 
came over hither in shoals during the reign of the Con<tueror 
and his two sons, and were utter strangers to our constitution 
as well as our language. An accident which soon after hap
pene•l had nearly completed its ruin. A copy of Justinian's 
Pandects, being newly discovered at Amalfi, soon brought the 
civil law into vogue all over the west of Europe, where 

·before it was quite laid aside and in a manner forgotten, 
though some traces of its authority remained in Italy and the 
eastern provinces of the empire. This now became in a 
particular manner the favorite of the popish clergy, who 
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borrowed the method and many of the maxims of their canon 
law from this original." 

Mr. Blackstone then proceeded to speak of the study of the 
civil law at Oxford, and the disputes in the parliament of 
Merton, and elsewhere, and continued : 

"While things were in this situation the clergy, finding it 
impossible to root out the municipal law, began to withdraw 
themselves by degrees from the temporal courts; and, to that 
end, very early in the reign of Henry III episcopal constitu
tions were published forbidding all ecclesiastics to appear as 
advoc11tes inforo seculari, nor did they long continue to act as 
judges, not caring to take the oath of office, which was then 
necessary to be administered, that they should in all things 
determine according to the law and custom of this realm, 
though they still kept possession of the high office of chan
cellor, an office then of little juridical power; and, afterwards, 
as its business increased by degrees, they modelled the process 
of the court at their own discretion. 

"But wherever they retired and wherever their authority 
extended they carried with them the same zeal to introduce 
the rules of the civil in exclusion of the municipal law. This 
appears in a particular manner from the spiritual courts of 
all denominations, from the chancellors courts in both our 
Universities, and from the high court of chancery before 
mentioned, in all of which the proceedings are to this day in a 
course much conformed to the civil law, for which no toleraNe 
reason can be assigned unless that these courts were all under 
the immediate direction of the popish ecclesiastics among whom 
it was a point of religion to exclude the municipal law." 

Now, we may all admit the great ability of Blackstone as a 
lawyer and a lecturer, but it is manifest that history was not 
his forte. His adoption of the legend in regard to the dis
covery at Amalfi, and its effect on the law of Western Europe, 
is a sample of his weakness on that side. And it seems plain 
that when he wrote the lecture from which the above extracts 
are quoted, he wrote under the influence of much prepossession 
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and political bias. No doubt there were Oxford dons who 
enjoyed this treatment of the subject; and when they went to 
dinner that day, drank confusion in their crusty port to the 
Pope, the Pretender and the civil law ; but they perhaps 
forgot that the classical jurists who made the civil law what 
it was, never heard of any Pope, much less of any Pretender, 
but were merely poor pagans looking for that justice which is 
the uniform and enduring endeavor to render to every man 
that which is his due-if haply they might feel after it and 
find it. 

It seems that we ought to clear our minds of cant, to purge 
our eyes that they may become achromatic, and look a little 
into the fundamental facts of history concerning this matter. 
Let it be remembered that from the time that Julius Cresar 
landed in Britain, 54 B. C., until the legions retired about 
the year 450 A. D., a period of some five hundred years, the 
Roman Republic, as it still called itself, embraced the civilized 
world and all that was therein of art, philosophy and science. 
Its jurisprudence was like the sunlight, which, as physicists 
tell us, not only illuminates what it directly shines upon, but 
diffuses itself in all directions and cannot be wholly excluded 
from even those places which we try to darken. The Romans 
govemed Britain continuously and systematically for about 
four centuries. The long era known as the " Roman Peace " 
gave an opportunity for the arts of peace. Agriculture and 
commerce were largely developed. Cities, towns, villas, 
theatres and roads were built. Young Britons of good family 
were encouraged to travel and study abroad. Under the edict 
of Caracalla every freeman in the land received the right of 
Roman citizenship. It is likely that it was as easy in the 
third century for a young gentleman of London to go to the 
new and famous law school at Berytus in Phcenicia, as it was 
for an English traveller to visit Beyrout in the time of Lord 
Eldon. The Roman veterans were encouraged to colonize in 
Britain ; they married British women ; and . they received 
grants of land which they probably held under condition of 
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military service, a system in which Mr. Gibbon perceives " the 
first rudiments of the feudal tenures." In brief, here was a. 
great community existing in a highly organized condition, 
century after century, with a constantly developing civilization, 
with a continuous growth of the arts of life of every kind, 
architecture, sculpture, trade, commerce, manufacture, agri
culture. Is it ratiorlal to suppose that such a people lived 
without any jurisprudence? Is it rational to suppose that 
when Papinian, the prince of classical jurists, held court at 
York, he evacuated his mind of its treasures of juristic lore 
and experience, and administered the justice of a barbarous 
chieftain? Is it not likely, on Bishop Butler's theory of 
probabilities, that the Romanized civilization of Britain gave 
rise to the same questions and complications which spring 
from every civilization; that there must have been problems 
of personal right, of succession and of contract, which could 
not be solved by quoting any hymn of Druid or custom of 
Iberian or Cel.t, but which would demand from the magistrate 
the application of the best doctrines of his legal philosophy? 
And where were these doctrines to be found at that time except 
in the Roman law? 

About the middle of the fifth century the legions were 
withdrawn, and the Romanized Britons were left to shift for 
themselYes. Sorely pressed by their northern neighbo1:s they 
called in the Anglo-Saxons, and these bold barbarians and 
pirates made themselves, after many ye1irs of strife, the mas
ters of the greater part of Britain. No doubt we owe much to 
our Anglo-Saxon ancestors. 'l'hey contributed largely to -make England what it is, as distinguished from what Britain 
was, or would have become. They contributed an element of 
individual character and personal freedom which is of priceless 
value. They brought with them certain customs suited to a 
life that was wholly rude and unlettered; but it will hardly be 
claimed with seriousness that they, brought with them a 
system of laws. 'l'he law of England was still to be formed, 
and of many factors. 
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And now, turning back for a moment, let us note the work 
and influence of the churchmen, a class of whom Mr. Black
stone spoke with so little love. And, if we wish to take up a 
true historic. point of view, we must place ourselves far on the 
other side of a movement so complicated and comparatively 
recent as the Reformation of Luther's time, and consider that 
period when, in theory at least, the seamless robe of the 
Nazarene was a type of the unity of the church he founded; a 
church that was something cosmopolitan, co-terminous with 
the boundaries of civilization and the republic of letters ; a 
power for the organization of society into what was believed to 
be the Civita.s Dei, in which should reign the justice and the 
peace of God. 

This church was established in Britain at an early day. The 
names of some of its bishops are known from the end of the 
third century. The British Church was represented in all its 
orders at the Council of Arles in the year 314. These 
British churchmen were often scions of noble families and 
highly educated both by books and foreign travel. By the 
end of the fourth century the church of Britain had its church 
edifices, its scriptures, its discipline, its intercourse with Rome, 
and even with Palestine. And to every churchman, then, 
Rome. represented the seat of everything that was great m 
jurisprudence as well as in power. 

When Britain was abandoned by the legions, a period of 
about a century and a half elapsed, and then another mission 
was sent from Rome, in the year G!J6. 'l'he Pagans whom we 
call Anglo-Saxons had possessed a part of the island. '.l'he 
work ofconversion began and continued with varying success until 
about the middle of the seventh century, when England again 
came to be considered a Christian country. And the missionaries 
who achieved these triumphs of faith and courage were not 
mere enthusiasts. They were men of learning, and possessed 
by a passion for organizing the victories of their faith. The 
Council of Hertford, which was called together in the year 6i3, 
is considered by Dr. Stubbs to be of constitutional importance, 
as "the first collective act of the whole English race." 

01gitized by Google 



282 RELATION OF THE ROMAN LAW TO THE LAW OF ENGLAND. 

It must be remembered also how unlettered even kings and 
nobles were in Anglo-Saxon times; and how these churchmen 
monopolized the learning of the period. They knew to some 
degree at lea.st the Roman law and its offspring the canon law. 
And it must not be forgotten that they stood for peace and 
justice at a time when violence was common; and that their 
position made them the friends and advisers of all sorts and 
conditions of men. If there was a contract to be drawn up, 
a deed or charter to be framed, a will to be prepared, they 
alone, as a rule, could do the work. Many of them became 
statesmen. Many of them wereju<lges. As remarked in the 
very recent work of Sir Frederick Pollock and Professor 
Maitland on the History of the English Law : 

"One certain and very well known peculiarity of the Anglo
Saxon period is that secular and ecclesiastical courts were not 
separated and the two jurisdictions were hardly distinguished. 
The bishop sat in the country court, and the church claimed 
for him a large share in the direction of even secular justice, 
and the claim was fully allowed by princes who could not be 
charged with weakness. Probably the bishop was often the 
only member of the court who possessed any leiirning or any 
systematic training in public affairs." 

And, in the recent publication called "Social England," 
Professor Maitland concedes this much, that, "from the days 
of Ethelbert onwards," (say, from the year 600) "English 
law was under the influence of so much of Roman law as had 
worked itself into the traditions of the Catholic Church." 

Passing on to the conquest in the eleventh century we find 
that for a long time this influence was intensified. The Nor
mans brought with them, as we now know, "the power of 
organization, the sense of law and method, the genius for enter
prise," and the churchmen in their ranks were as a rule pos
sessed of all the learning of the day. 'fhe eminent Lanfranc, 
who had been a student of law at Pavia., and who was at once 
priest, jurisconsult and statesman, became Archbishop of Can
terbury and Primate of all England, and was sometimes called 

01gitized by Google 



WILLIAM WIRT 110\\'E. 283 

the English Pope. He was the friend and counsellor of 
William the Conqueror, and even "exercised a wholesome 
restraint over the passions of William Rufus." 

His successor, An~elm, was a native of Aosta, and no doubt 
a civilian and a canonist. 

Roger, Bishop of Salisbury, was Steward and Chancellor 
in the time of Henry I, and also Justiciar. 

Thomas Becket, Archbishop of Canterbury, who had studied 
law at Bologna, was Chancellor under Henry II, and an 
itinerant justice; and is believed to have assisted that monarch 
in his legal reforms. 

Hubert Walter, Archbishop of Canterbury, presided over 
the Court of King's Bench in Richard's time as Chief Justiciar. 

The bitter quarrel between John and Innocent III, result
ing in the appointment of Stephen Langton as Primate, was 
one of the efficient causes of Magna Charta. The church was 
enlisted as the champion of the people, a.'! Mr. W. IL 
Hutten, of Oxford, tells us in a recent essay. 

" When king and barons plunged into war, it was Stephen 
Langton, patriot as well as prelate," (an Englishman educated 
at Rome,) "who produced to the constitutionalists the charter 
of Henry II on which their demands should be based and 
from which Magna Charta sprang. Quod ecclesia Anglicana 
libera sit is the first article of the Great Charter, and the 
freedom which allowed the chapters to choose their own bishops 
was the type and pattern of the liberty asserted for the whole 
land." 

In the time of Edward, Walter de Merton, Bishop of 
Rochester and founder of Merton College, Oxford, was Lord 
High Chancellor. In 1367 William of Wykham, founder of 
New College, was Lord High Chancellor. And briefly it may 
be said that down to the fall of Woolsey in the early part of 
the 16th century a series of great ecclesiastics carrying out 
" the mediroval idea of a Church-State " took a large part in 
the formation of English law. Whatever may have been their 
many errors and illusions, however necessary it may have been 
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that the old order should change as it did under Henry VIII, 
yet from the third century and during the most thoroughly 
formative periods of the English law, these churchmen stood 
for some kind of educated justice. Through their various 
orders they reached every class. 'l'hey were the advisers and 
advocates of the people; they were conspicuous as advocates 
of personal liberty ; they were the intellectual aristocracy of 
the land ; their bishops in the Anglo-Saxon period were the 
chief judicial officers of the shires; their prominent members 
were in Norman and later times chancellors and justices of 
the kings' courts. A majority of the members of the curia 
regia, for long, were ecclesiastics. Is it rational to suppose 
that such a state of things could exist for so many centuries, 
and that English law and jurisprudence could yet fail to be 
profoundly impressed by the Roman system? 

And, therefore, as against the utterances of Blackstone as 
quoted above, we may set the following from the work of 
Pollock and Maitland already alluded to. Referring to the 
time of Henry II and to Mr. Blackstone's singular theories 
in regard to its spirit, and pointing out the fact that the twelfth 
century was one remarkable for its devotion to the study of 
jurisprudence, they say: 1 

" The keenest minds of the age had set to work on the 
classical Roman texts and they were inspired by a genuine 
love of knowledge. * * * * The Roman law was for 
them living law. Its claim to live and to rule was intimately 
conuectetl with the continuity of the empire. * * * * 
But such theories apart, the Roman law demanded reverence, 
if not obedience, as the due of its own intrinsic merits. It 
was divinely reasonable; it was a law that rejoiced the heart 
and gave wisdom unto the simple. * * * * Henry's 
greatest, his most lasting, triumph in the legal field was this, 
that he made the prelates of the church his justices. * * * 
English law was (thus) administered by the ablest, the best 
educated men m the realm. * * * * men who were 

1 Vol. 1, p. 89. 
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bound to be, in some measure at least, learned in the canon 
law. At one moment Henry has three bishops for his Arch
justiciars. The climax is reached in Richard's reign. We 
can there see the King's Court as it sits day by day. Often 
enough it was composed of the Archbishop of Canterbury, 
two other bishops, two or three archdeacons, two or th'ree 
<>rdained clerks who were going to be bishops, and but two or 
three laymen. The majority of its members might at any 
time be called upon to hear ecclesiastical causes and learn the 
lessons in law that were addressed to them in papal rescripts. 
Blackstone's picture of a nation divided into two parties, the 
bishops and clergy on the one side contending for their foreign 
jurisprudence, the nobility and the laity on the other side 
adhering with equal pertinacity to the old common law, i8 not 
a true one. It is by 'popish clergymen ' that our English 
common law is converted from a rude mass of customs into an 
articulate system ; and when the 'popish clergymen ' yielding 
at length to the Pope's commands, no longer sit as the prin
cipal justices of the King's Court, the golden age of the 
common law is over." 

If, as we understand, the custom of the King's Court was 
the custom of England, and became the common law; and if 
the King's Court was thus composed, during these golden and 
formative days, of men whose chief culture was romano
canonical, the syllogism seems complete and the conclusion 
inevitable. 

Another source of influence may be briefly noticed. It was 
about the middle of the twelfth century that V acarius, imported 
from Italy by Theobald of Canterbury, began to teach the 
Roman law at Oxford ; and that University soon had a 
flourishing schoool of both the civil and the canon law. In 
the thirteenth century, Francesco d'Accorso was invited from 
Bologna to Oxford, by Edward II, "the English Justinian," to 
lecture on Roman law. In the fourteenth century, Bishop 
Bateman, of Norwich, founded Trinity Hall, Cambridge, for the 
study of the civil and the canon law. The enthusiasm of young 
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Englishmen of the time of Edward for such studies was intenset 
and many went to Bologna. and Paris for the purpose, where the 
use of Latin, as the universal language of scholars, made such 
studies most charming and fruitful. To this should be added the 
publication of text-books of that period. In the time of 
Henry II. came the treatise of Glanville, of which Professor 
.Maitland has recently said "in a. sense the whole book is 
Roman." In the middle of the thirteenth century ca.me 
Bracton, an ecclesiastic, an archdeacon, a student of the 
Roman law as taught by Azo, of Bologna. Sir Henry Maine 
says that "the entire form and one-third of the contents" of 
Bracton·s treatise were taken from the corpus jurn; and you 
are all doubtless familiar with the interesting work of Professor 
Giiterbock on this topic. There is no time here to go into 
details on this part of our subject. It is merely suggestive 
that such academic teaching, and such text-books must have 
exercised a potent influence in the formation of what we call 
the law of England. 

And if we look into the law of England in the same spirit 
in which the paleontologist studies his fossils, we may find 
abundant evidence of the contributions which came from the 
Roman system, during the formative periods alluded to above ; 
and we might conclude that Sir Henry Maine did not go too 
far when he declared that the Roman law "is the source of 
the greatest part of the rules by which civil life is still gov
erned in the Western World." 

We are all familiar with the curious association in England 
of probate and admiralty; and there can be no dispute that 
the principal rules of both systems, whether substantive or 
adjective, are Roman, through and through. If the gracious 
shade of Ulpian could appear in the United States District 
Court in Detroit in an Admiralty case, he would require but a. 
brief preparation either in principle or practice. The Supreme 
Court of the United States, as lately as March, 1893, ha.s 
reviewed this subject and reiterated the statements made many 
years before through Mr. Justice Grier, and by Mr. Justice 
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Curtis at circuit, that the admiralty lien is derived from the 
privileged hypothecation of the Roman law, and is in its 
essentials, the "privilege'' of the dvilians. (148 U. S. 1.) 

We may all agree that the principles and practice of the 
English Court of Chancery are largely derived from Roman 
sources, modified in some respects by the canon law. Sir 
Henry Maine says: 1 that in the recorded dicta of the later 
generation of English chancery judges "we often find entire 
texts from the corpus juris, imbedded with their terms 
unaltered, though their origin is never acknowledged." In a 
quite recent case, Wheeler vs. Insurance Company, 101 U. S., 
439, 443, the Court, through Mr. Justice Bradley, pointed 
out that the equitable lien of a mortgagee on certain insurance 
money was derived from the civil law. And Mr. Pomeroy, 
in noticing the indebtedness of the English equity to the 
Roman jurisprudence, expresses the opinion that we never 
would have had a separate court of chancery, but would have 
administered both law and equity in the same tribunal, but for 
peculiar conditions in English character and history which he 
points out at some length. 

It seems plain enough that the leading doctrines of the law 
of corporations, public and private, came to the English law 
from Rome. The idea of a juristic being, distinct from any 
of the natural persons who are allowed to compose and manage 
it; the theory of its creation and visitation by the power of 
the State ; the conception of corporate title to property as 
distinct from that of any of the members of the body ; and 
the exemption of the natural members from liability for the 
debts of the juridical entity, are clearly set forth in the 
writings of the classical jurists, and naturally came to Britain 
and to England from that source, immediately or remotely. 

The limits of this discussion will not permit me to detail all 
the contributions which a careful research may find to have 
been made by Rome to English law, but I take leave to refer 
to a few more which have sometimes been overlooked. 

1 Ancient Law, p. 43. 
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For example, it seems to be conceded by such writers as 
Cruise that the devices in conveyancing known as fines and 
common recoveries, concerning which Shakespeare has put 
some exceedingly bad puns into the mouth of Hamlet, were 
derived from the civil law. They were in principle the in 
jure cessio of the Roman law, which was a fictitious surrender 
in court of property resulting in a judgment settling the title 
in the person in whom it was desirable to have it settled. It 
is fully described by Gaius in the second book of his Com
mentaries. Now, it will hardly be contended that such a refined 
method of conveyancing could have been derived either from 
the ancient Britons or the Anglo-Saxons, there being no trace 
of anything of that sort among their customs nor any reason 
to suppose that they could have had any use for such devices. 
The high probabilities are that the clerics who were familiar 
with the civil law suggested such methods of procedure. 

It may also be noted in the same connection that the leading 
principles of our law of estoppel by judgment, or res adjudicata, 
are set forth and discussed in the Pandects, and especially in 
the fortieth book of that compilation, with great fullness of both 
doctrine and illustration. It is but natural to infer that in the 
formative periods of English jurisprudence such treatises must 
have been of controlling authority, especially where the 

• majority of the judges were churchmen and presumably students 
of the Roman law. 

In one of his elaborate orations in the United States Senate 
Mr. Charles Sumner spoke of "the generous presumption of 
the common law in favor of the innocence of an accused 
person; " yet it must be admitted that such a presumption 
cannot be found in Anglo-Saxon law, where sometimes the 
presumption seems to have been the other way. And in a 
very recent case in the Supreme Court of the United States, 
the case of Coffin, 156 U. S., 432, it is pointed out that this 
presumption was fully established in the Roman law, and was pre
served in the canon law. It was declared in the Code of 
Justinian (4, 22, 1, 25) that charges must not be preferred 
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unless they could be proven by proper witnesses, or by con
clusive documents, or by circumstantial evidence "which 
amounts to indubitable proof and is clearer than day." 

It was the Emperor Trajan, it seems, who declared that it 
was better that the guilty should escape than that the innocent 
should be condemned (Dig. 18, 19, 5). And the court cites 
an anecdote from Ammianus Marcellinus concerning a trial 
where the Emperor Julian, another poor heathen, presided in 
person as chief magistrate. The accused simply pleaded " not 
guilty," and there was not. sufficient evidence against him. 
The prosecutor, seeing that the failure of the accusation was 
inevitable, exclaimed, " Oh, illustrious Caesar, if it be suffi
cient to deny, what will hereafter become of the guilty?" To 
which Julian replied, " If it be sufficient to accuse, what will 
become of the innocent? " 

The court finds itself unable to say just when this presump
tion was adopted into the English law; but when it is so 
plainly laid down in the Roman and was not a rule of Anglo
Saxon law, it would seem to follow that so far as England is 
concerned it is of Roman origin. 

We are often told that an Englishman's house is his castle, 
but we find the same idea quite as strongly expressed in the 
classical Roman law at a time when neither Briton nor Teuton 
had any houses worth mentioning. It is stated in the Pandects 
that no man can be summoned while inside his own house ; 
but if he allows the complainant to enter or shows himself so 
as to be seen from the public street he may be summoned ; 
but in no case can the complainant drag him from his own 
house; and Cicero declared that a man's house is a refuge so 
hallowed by all that to force a man therefrom is impious. 

'fake the case of trial by jury, the palladium of English 
liberty, in theory, at least. It seems to be conceded now that 
it is not of British or Anglo-Saxon origin. The picture we 
often see hanging in the office of an American lawyer of the 
first trial by jury in the shade of a grove, with a Saxon chief 
seated on the left, the twelve jurors on the right and the corpse 

19 
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of the murdered man between them, is interesting as a work 
of the imagination, but is entirely destitute of historic truth. 
Mr. Forsyth, in his elaborate work on Trial by Jury, written in 
1852, admits that the system is not of Anglo-Saxon origin, and 
the latest writers on the subject, Sir F. Pollock and Prof. 
Maitland, sum up the evidence and arrive at the conclusion 
that our jury was of royal and not of popular origin. 

That which comes nearest in time and character to trial 
by jury in the earlier days, is the system of "recognition by 
sworn inquest" introduced into England by the Normans. 
"That inquest," says Dr. Stubbs, "is directly derived from 
the Frank Capitularies, into which it may have been adopted 
from the fiscal regulations of the Theodosian Code and thus 
own some distant relationship with the Roman jurisprudence." 
The relationship may have been distant, but it seems to be 
real. The conception of a judge to pass on questions of law, 
and a jury to pass on questions of fact was well known in the 
Roman Republic at least from the days of Sulla and his reforms 
in criminal procedure. Every case submitted to the questione3 
perpetuae "was tried by a judge and a jury." "It was the duty 
of the judge to preside and regulate the proceedings accord
ing to law. It was the duty of the jury after hearing the 
pleadings and the evidence to decide upon the guilt or inno
cence of the accused. The number of the jurors varied accord
ing to the provisions of the law under which the trial took 
place, but was always considerable, and we find examples of 
thirty-two, fifty, seventy, seventy-five and other numbers. 
The presiding judge drew the nam'es of the jurors from the 
urn ; each party had a right to challenge a certain number, 
and the verdict was returned by a. ma:jority of votes.'' t 

It seems highly probable that when the recognition by 
inquest as introduced by the Normans began to assume the 
form of what we know as a jury, the ·judges might have been 
instructed and influenced by Roman experience in giving final 
shape to the system. 

1 ~fackensie, Homan Law, p. 388. 
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It may be noted that there were juries in Scotland in crimi
nal cases from very early times. They certainly did not come 
to that country from any British or Teutonic source. 

The presence in the Pandects of every important doctrine 
of habeas corpus is an interesting fact and suggests that the 
proceeding probably came to England, as it did to Spain, 
from the Roman law. There is no evidence so far as I have 
been able to discover that the process was of British or Teutonic 
origm. It is fully described in the forty-third book of the 
Pan<lects. The first text is the line from the Perpetual Edict, 
" ait pr<l!tor : quem liberum dolo detines, exhibeas." " The 
pnetor declares: produce the freeman whom you unlawfully 
detain." The writ was called the interdict or order "de 
homine libero exltibendo." After quoting this article of the 
Edict, the compilers of the Pandects introduce the commentary 
of Ulpian to the extent of perhaps two pages of a modern 
law book, and the leading rules which he derives from the text 
are law, I believe, to-day in England and America. Thus he 
says: 

"'fhis writ is devised for the preservation of liberty to the 
end that no one shall detain a free person.'' 

" The word freeman includes every freeman, infant or adult,. 
male or female, one or many, whether sui juris, or under the 
power of another. For we only consider this: is the person 
free? " 

"He who does not know that a freeman is detained in his 
house is not in bad faith; but as soon as he is advised of the 
fact he becomes in bad faith." 

"The pnetor says exliibeas (produce, exhibit). To exhibit 
a person is to produce him publicly, so that he can be seen and 
handled." 

" This writ may be applied for by any person ; for no one 
is forbidden to act in favor of liberty." 

And to this commentary of Ulpian the compilers also add 
some extracts from Venuleius, who, among other things, says: 

"A person ought not to be detained in bad faith for any 
time; and so no delay should be granted to the person who 
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thus detains him." In other words, a writ of habeas corpus 
should be returnable and heard instanter. 

It seems cert~n that this writ might have been applied for 
in Britain during the four centuries of Roman occupation, at 
least when not suspended by a condition of martial law ; and 
after the restoration of the Christian Church in the seventh 
century, and the occupation of judicial positions by bishops 
and ·other learned clerics, familiar with such procedure, it is 
not unreasonable to assume that it was revived and took its 
place in English law. 

I must not trespass further on your patience by citing any 
more examples of this kind, but I may be permitted to quote 
two of those judicial utterances for which we who a.re of 
English descent are taught to have such profound respect. 

In Lane vs. Cotton, t Lord Holt said: " It must be owned 
that the principles of our law are borrowed from the civil 
law, and therefore grounded on the same reason in many 
things." 

And, long after, in Acton vs. Blundell, 2 Chief Justice Tindal 
said : "The Roman law forms no rule binding in itself on 
the subjects of these realms; but in deciding a case upon 
principle, where no direct authority can be cited from our 
books, it affords no small evidence of the soundness of the 
conclusion at which we have arrived if it prove to be supported 
by that law, the fruit of the researches of the most learned men, 
the collective wisdom of ages and the ground-work of the 
municipal law of most of the countries of Europe." 

These two utterances from the English bench sum up, 
perhaps, our whole subject. As Lord Holt perceived, as a mat
ter of history, many of the lea.ding principles of English law 
ca.me from Roman sources. And, as Chief Justice '.l'indal 
pointed out, while the Roman law a.<1 a system is not binding 
in England, nor in the common law States of our Union, it is 
yet a perpetual fountain of juristic wisdom ; it is a treasure 

112 Mod. R. 482. 
212 Meeson & Weleby, 353. 
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house of principles as persistently true as the propositions of 
Euclid; and its study ~ a matter of comparative jurispru
dence must be of the highest educational value. 

The law of England is like a composite photograph, to 
which many features have contributed their influence to form 
eventually one picture. It has become distinctly national, 
like the English language itself; and like that language it has 
spread to the uttermost parts of the earth, and now, as Sir 
Frederick Pollock has said, divides, broadly speaking, the 
whole civilized world with the civil law. It is not a mere 
mosaic, but a living organism, a true "body" of doctrine, 
which has gathered and assimilated its nutriment from many 
ages. The study of its relations to earlier systems must 
always be interesting and fruitful. For we need to take con
nected views of new and old, and of their relation one to 
another. In no other way can "acquirement become 
philosophy." As Dr. Stubbs remarks in the preface to his 
work on the English Constitution : 

"The history of all institutions has a deep value and an 
abiding interest to all those who have the courage to work 
upon it. It presents in every branch a regularly developed 
series of causes and consequences, and abounds in examples 
of that continuity of life, the realization of which is necessary 
to give the reader a personal hold on the past and a right 
judgment of the present. For the roots of the present lie 
deep in the past ; and nothing in the past is dead to the man 
who would learn how the present comes to be what it is." 
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THE TYRANNIES OF FREE GOVERNMENT 

OR 

THE MODERN SCOPE OF CONSTITUTIONAL OUARANTEES 
OF LIRERTY AND PROPERTY, 

BY 

RICHARD WAYNE PARKER, 

OF NEWARK, NEW JERSEY. 

It is a very great pleasure· to follow after such a paper as 
bas been read before you to-night by Mr. Howe, because in 
speaking of the constitutional guarantees of our liberty, derived 
from English and American sources through many centuries, 
we can know and remember that these guarantees go far back 
of modern history, and that the Romans recognized like rights 
and like remedies centuries before. 

In the conclusion of the opening address of the President of 
the Association at this session, he told us that this was a time 
of' change, with strange nations coming to this land, with great 
increa.8e of wealth, with great change in circumstances and in 
occupations, and he asked us whether our government, our law, 
our ways of thinking and acting were remaining as they should 
be-honest, true, American and free. 

It is to this problem that I am trying to address myself 
to-night: to the question whether these changes are bringing 
in the influences which destroyed the strength of the Roman 
law in the greatness of the city; whether there are tyrannies 
of free government, and whether these are getting any hold 
upon us, so that we ougb t to look to the pre~en t scope and force 
of the guarantees of constitutional liberty which are contained 
in our constitutions. 

(295) 
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A large part of modern constitutions is taken up with guar
antees of life, liberty, and property, lawful remedies and all the 
political privileges usually known as the bill of rights; guaran
tees originally framed against kingly oppression, and which 
might seem to fill no place in government by popular sover
eignty. They cannot have outlived their usefulness like mile
stones which the march of freedom has long passed, for we 
find them constantly repeated and amplified. 

These provisions may be fairly divided into two great classes, 
the theoretical and the practical. 'fhe more modern and broad 
are the theoretical ; the general statements that all men are 
created equal; that they are endowed by their creator *ith 
certain inalienable rights, and that among these are life, liberty 
and the pursuit of happiness. 

These general statements are valuable to show the progress 
and drift of thought, but have been rarely subject to much 
legal or strict construction. · 

In discussing the legal scope of the constitutional guarantees, 
attention may rather be paid to the more specific and therefore 
more valuable provisions that have been successfully conquered 
and fortified in the wars of freedom ; provisions that tell us of 
the whole constitutional history of England and America. We 
find them in detail in constitutions, whether of the union or of 
particular States; that every man may "'orship according to 
his own conscience, and shall not be compelled to attend any 
particular church ; that there shall be no religious test for 
office; that everyone shall be free to speak, write or publish 
the truth, being responsible only for the abuse of that liberty; 
that the right of the people to keep and bear arms shall not be 
infringed; that it shall he their right peaceahly to assemble, and 
to petition for the redress of griernnces; that everyone ought 
to find a certain remedy in the laws for all injuries or wrongs 
which he may receive in his person, property or character; 
that his house and possessions shall be free from unrea.r;onable 
search; that he shall not be held for a capital or other 
infamous crime without indictment; that his property shall not 
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be taken for public use except by due process of law and upon 
due compensation therefor; that the privilege or writ of habetu 
corpus shall not be suspended; that the right to trial by jury 
shall remain inviolate, and that slavery or involuntary servi
tude, except as a. punishment for crime, shall not exist in the 
United States. 

These provisions are familiar; they are almost platitudes. 
In substance, except as to slavery, they were insisted upon as 
amendments to the United States Constitution before the con
sent of the States could be obtained. They are embodied in 
the fundamental law of the majority of the States. They have 
come down to us as a. legacy of centuries of conflict. They 
group themselves as supporting bulwarks of the great citadel 
of freedom. They carry us back not merely to our war of the 
Union, to the Declaration of Independence, and to the provin
cial struggle to be let alone ; but in thought to the days of the 
Restoration, of the Puritan, of a compulsory established church, 
of ecclesiastical commissions, of forced loans and aids, of feudal 
or kingly oppression, and finally to the great worJs of Magna 
Charta, when King John had to declare-

"No freeman shall be taken, or imprisoned, or disseized, or 
outlawed, or banished, or in any way destroyed, nor will we 
pass upon him or commit him to prison, unless by the legal 
judgment of his peers or unless by the law of the land. We 
will sell to no man or deny no man right or justice." 

The universal repetition of these provisions proves that they 
are ingrained in the life and love of American freedom. It 
has been well pointed out by Dr. Lieber in his" Civil Liberty," 
that they are not mere general statements, but bear the practi
cal character that belongs to our race. The declaration of 
liberty, equality and fraternity by the French Republic has 
never prevented tyranny by police, the interrogation of sup
posed criminals by the court, prosecution by the judges, the 
restriction of public speech, writing and printing, police arrest 
and all the machinery which practically makes a government 
arbitrary. 
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In England and America an officer has no power except 
when within legal authority. Elsewhere, to resist or even 
insult the police is an act of petty treason to the government 
which each officer represents. But our right of resistance to 
unlawful authority goes through all these constitutional pro
visions back to Magna Charta. These, our safe-guards, are so 
wrought into the common life of the nation that we are apt to 
forget how much they represent and how dearly they would be 
defended if the people found them seriously attacked. 

And yet they sometimes seem obsolete. There is now no 
King John against whom his free barons could declare the 
right of resistance to unlawful power; there is no established 
church, Catholic or Protestant ; there is no King George the 
Third, quartering soldiers in time of peace, or sending Ameri
cans to a foreign soil for trial, to be warned that he might 
profit by the fate of the tyrants of antiquity. We have a. 
government of the people, by the people and for the people. 
Where, at first sight, are the enemies of liberty? 

Our constitutional guarantees scantly represent the quiet 
progress of freedom. Magna Charta. only protected the free
man. It gave no aid to the masses bound to villein service, 
who were only gradually emancipated. Even after villeinage 
ceased, servitude remained a real thing. Service was not, as 
now, a mere matter of contract. But with us not only is 
slavery gone, but the very relation of master and servant has 
almost disappeared. The great constitutional amendment 
declaring that slavery or involuntary servitude, except as a. 
punishment for crime, shall not exist in the United States, is 
only a meagre description of the change that has taken place 
in the last two centuries. Service was a status in the colonies. 
The servant could be forced to labor ; if he ran away he could 
be retaken\ and if he refused to work he could be punished by 
order of a Justice of the Peace. He could be reasonably 
beaten by his master. Ancient statutes authorizing the recapt
ure of runaway servants and the punishment of those harbor
ing them are either repealed or unused. 
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It has been expressly held since Chancellor Walworth, that 
the contract of service cannot be specifically enforced, even in 
equity, the Chancellor saying, as to a famous singer, that he 
could prevent her singing elsewhere, but he did not know how 
even the Chancellor could compel her to sing. Whether such 
legislation may again at any time become necessary in order 
to compel the performance of labor contracts may be doubted. 
Even when the internal commerce of a whole section of the 
country was interrupted by combination, no one asked for any 
law to compel the laborer to perform his contract of service. 
Public sentiment supports an absolute personal liberty of which 
our ancestors never dreamed and which our great constitutional 
safe-guards did not contemplate. 

But eternal vigilance is the price of liberty. There may be 
tyrannies by a free government, and the powers of the State 
are so great that it is always wise to ini1uire whether its 
authority is bein11: used to oppress the subject. We may be 
sure that the enemies of liberty do not die, and that if we see 
no foes it is because they have new faces. 

Of course there are infringements of private rights which 
result from merely local or temporary causes and are not likely 
to grow into a system of tyranny. 'l'he lynch law of a sparsely 
settled country, though bad enough, results only from the want 
of other law, and it seems to yield in time to the agencies of 
civilization. So, too, the personal attacks and boycotts which 
have characterized great strikes and the outrnges on the 
freedom of the voter which have taken place in times of great 
public excitement are serious enough and capable of growing 
into a system, but as yet they have always yielded to the 
awakened conscience of the people. 'fhere have always been 
men who know their rights, and knowing them, dare maintain. 
We may safely trust the determination of the people that the 
authority of the law shall be sustained against mob violence. 
There is too much at stake for it to be otherwise, and whatever 
popular sympathy exists for the mob is quickly dissipated when 
the community learns what mob rule really is. When trade is 
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broken up, and life and property endangered, the common 
sense and courage of the plain people are always roused. 
When the mob begins to burn houses the people come back to 
the side of law and order. 

But there are other dangers of tyrannies that have in some 
degree invaded our system of free government, and that seem 
to result chiefly from the tremendous forces that are at work 
in the land, the intricacy and complication of the needs of 
great cities, the number of matters now considered as belong
ing to police, the extension of the powers of eminent domain, 
and the perpetuation of taxation by public debts. 

Take the modern exercise of powers of eminent domain, for 
an example. It is really wonderful that in all the growth of 
the last few years, and among all the changes caused thereby, 
there has been so little complaint of invasion of private rights. 
There have been few checks on municipal or corporate action. 
People are too busy to go into politics to reform their city 
government. They find it pays better to submit than to contest. 
It is a question how far the constitutional provision that 
private property shall not be taken without compensation is a 
real protection and complete. We are not dealing with the 
mere sentimental view of those who love their homes, and to 
whom money is no compensation for the destruction of what 
they love, against their will, by new streets, railroads, electric 
railwa)-s, and all the modern improvements. Modern free 
government says that the individual must give way to the 
public good. It tears down the most noble monument if it is 
in the way of a street. It breaks up an attractive neighbor
hood with a railway which fills it with picnic grounds and 
saloons. 'l'here is some foundation for the complaint of those 
who are turned out. Like Naboth, they <lo not want to sell 
their vineyard to the King, even if he "give the worth of it in 
money." But the ancient and modern king turn him out for 
all that, and consider him a mere sentimentalist. When a 
noble lord in England tried to have the course of a railroad 
laid so as to avoid his grounds and run through those of his 
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neighbor, Charles Reade, the novelist, saved his place by post
ing a sign in large letters "Naboth's Vineyard" facing the 
lord's park. English conservative sentiment supported him. 
It may be doubted if public feeling would do so here. As the 
Indian has given way to the white man, so the old homes fall 
before the needs of our great population, and we only ask that 
they be paid for. 

But how shall constitutions control and check the municipal 
misgovernments, to which the powers of eminent domain and 
assessment are so universally and wholly entrusted? How shall 
a constitution prevent so-called public street improvements, 
which first take a part of a man's lands, and then assess the 
rest out of existence for so-called benefits? Freedom and 
security are a matter of checks and balances. The mere decla
ration that property shall not be taken without paying for it, 
has often been worthless against a political majority that is 
eager to distribute city work among its partisans, and that has 
this arbitrary power. What check can fairly be put on the 
tyranny of municipal government. 

It may be remarked that the whole power of assessment for 
special benefits is a comparatively modern doctrine, and in 
England has been only adopted within the last few years. 
Some doubt whether it should be entrusted to any one, at any 
rate to a mere municipality. But our growing towns seem to 
require it, and public sentiment supports it. 

A like criticism has been expressed on the magnitude of the 
powers of eminent domain which our laws grant to private 
corporations. Originally the legislature decided whether the 
a.ct would be for the public benefit, sanctioning it by granting 
a special charter; and this is still the practice in England. 
The legislative abuses which resulted have led us to provide 
generally that all grants of such franchise should be under 
general law. In some states a commission decides whether the 
route of a railroad is proper and the franchise should pass. 
In others, the public benefit is taken for granted in the public 
purpose of the work, and any association may lay out and 
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build a railroad anywhere. It has been argued that no such 
discretion can constitutionally be vested in any private corpora
tion. Certainly it is a grave question as to how far the powers 
of eminent domain should be left free to whomsoever wishes to 
exercise them under the guise of a public work. And yet 
experience seems to justify the reckless American confidence, 
which has decided that the forces that make for growth !.'Lall be 
left absolutely free to act, subject only to the check of payment 
assessed by court and jury. No other country knows such 
unchecked corporate powers. Yet if any general evil arise 
some remedy will be found . All growth involves decay, and 
that of our country is so rapid and on so many lines that it 
can only be compared to war. Admitting, howe\'er, that inter 
11rrn11 silent l1•ges, yet the laws return when the work is <lone 
and peace comes with it to the land. 

'l'he injury done by great public enterprises is not always 
the mere taking of property, but sometimes a damage that falls 
incidentally on other property. By some constitutions such 
damage must be paid for. In other States, pay is given only 
for property taken, including damage done by the taking to 
other parts of the same property. The incidental effects of 
a public work on the neighborhood are regarded as part of the 
chances which every man assumes by living in a community 
and as damnum. absque h{/ttria. 

The magnitude of the subject is shown by the fact that the 
elevated railroads in the City of New York ha,·e been held 
liable to pay owners fronting en the streets through which they 
run, on the ground that the streets belong to such owners, 
subject only to the easement for a street. A whole division of 
the courts of the City of New Y01·k is occupied constantly 
with such cases, of which there are a thousand pending at the 
present time. Yet, according to the well settled law, there 
would have been no remedy if the lot-owner had not also owned 
the fee of the street to its centre line. 'l'Le illustration only 
shows how difficult it is to carry out the constitutional guar
antee. There are many cases in which a whole neighborhood 
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is injured by a railroad or other great corporate structure when 
there is no remedy. To give one is to open the door to most 
outrageous claims. 'fo deny it is nevertheless hard. 

Similar questions of the greatest magnitude and also of the 
greatest nicety are constantly presented by the tremendous 
changes which are being effected by great corporations, whether 
municipal or private. It has been held repeatedly and univer
sally that a horse railroad, when used for ordinary travel, is not 
a diversion of a street from ordinary public use and that the 
substitution of mechanical power for horses does not effect such 
a diversion. We may remember that the same rule was some
times applied when steam railroads were first introduced; until 
the speed and weight of the trains were so increased and the 
character of the rail was so altered that general public use 
became impossible. 

Where is the line to be drawn '! How fast must a trolley 
line run to be inconsistent with the public use of the street Y 
How much of a narrow roadway can be taken bf rails and poles 

, before it shall be deemed an invasion of the common right of 
travel? The difficulty is not in the principle, but in its appli
cation. Increased facilities for rapid travel are demanded on 
every thoroughfare. But ·between the energy of the great 
corporation, the carelessness of the municipality that grants 
the franchise and the new and complicated demands of the 
modern city, with the indisposition of courts to invade the 
legislative function and assume to decide on the public policy 
of the new enterprise, the right of citizens to enjoy their own 
is strangely doubtful. 

It seems to the writer that there should be little doubt 
as to the policy at least of severe constitutional prohibi
tion of municipal debts. Our street-paving. sewers, water
works and the splendid parks and boulevards which adorn our 
cities are usually paid for with borrowed money. The politicians 
of the day, representing a penniless majority, thus mortgage 
the possessions of every citizen. If all this were done by 
present taxation, it would be done with care and economy and 
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would be looked into at the time; for good politics always urge 
the politician to keep down taxation. But now there is almost 
no check on the confiscation of property. It is a familiar rule 
also that no deliberative body, whether legislative or Common 
Council, can bind the action of its successor, but debts do bind 
a city that borrows and force future governments to pay prin
cipal and interest. The topic is a large one in all respects, 
but it is certain that when our cities and towns were constitu
ted, they were never intended to have the debt creating power 
that they now assume ; that this power is inconsistent with the 
security of the citizen and that constitutional checks (generally 
in the form of a limitation of the debt to a certain proportion 
of the taxable property) are coming widely into use. 

These difficulties will mostly correct themselves. 'l'he whirl 
of improvement cannot keep up its present pace. The coun
try-side which was gridironed with useless streets, at last 
becomes a thriving city; the city outgrows ita debts. 'l'he 
parks and expensive public buildings become a mere incident 
to the greatness of the town. The problem of the municipal 
government has yet to be solved, but its money side will take 
care of itself. Our large cities are not insolvent or likely to 
be so. 

There is more danger of the permanent invasion of our 
liberties in the modern growth of police regulation. Take 
for instance the Boards of Health so univereally established. 
They often exercise powers of command and injunction to 
which there appears no limit. 

In a recent case, a Board of Health of a country village 
actually burned down a house which was supposed to be so 
infected with scarlet fever as to be a menace to the neighbor
hood. They may order filling, draining and the removal of 
nuisances almost at their will. Some power like this seems to 
be necessary in the teeming population gathered up in our 
great cities, but it is certaiuly novel to a people accustomed to 
control their own property, and with a nominal right to trial 
by jury. 
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Nor is this police power confined to questions of property. 
All our large cities are coming to depend much more on the 
police and the police court and to think less of the old tribunals. 
The police are by common consent allowed to exercise the most 
arbitrary power. It is a constant rule with New York 
police that any well-known criminal who is seen in the lower 
part of New York City is immediately arrested upon suspicion. 
He is liberated the next day of course, but re-arrested without 
warrant if he appear within the banking district of that great 
city. At the time of the centennial celebration of 1887 this 
rule was for a time greatly extended; it was applied to the 
whole city. Is it a sort of tyranny ? People sometimes prefer 
to be under police rule though it may involve continual inva
sions of private rights. 'fhe same tendency is seen in the 
greatly increased powers that are granted to or assumed by the 
police courts. They dispose daily of great numbers of minor 
offenses either under the name of disorderly conduct or by con
sent of the accused. 

Business is rushed, the prisoners are questioned in true 
continental style and laugh with the police at his Honor's 
jokes. The narrative makes an entertaining column next day. 
What matter if trial is a farce and injustice often done ? The 
man who should complain would find little sympathy with a 
people who are now accustomed to be protected by the vigor of 
the police instead of protecting themselves. 

It is beyond question that the power of the police of our 
great cities resembles that of continental Europe and is like 
nothing in our English and American history. It is strongest 
where the ordinary courts are most crowded with business or 
worse administered. When the docket is full, the prosecuting 
office careless, and the jury selected for its want of opinion 
and the judge unskillful, criminals so often escape on techni
calities or in the delays of appeals, that the average citizen 
thinks it better to let the police and the police courts arrange 
it somehow. But, is there no danger to liberty in the growth 
of such a spirit ? 

20 
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A larger question is involved in calling out soldiers, not to 
fight, nor merely to disperse mobs, but to act as a sort of special 
police, without the declaration of martial law. We are told 
that the city and the police themselves are often in sympathy 
with the rioters and that the presence of troops is necessary. 
I confess that I see grave danger in unconcerned tolerance of 
this view. If a populace do not sympathize with law and 
order, there is much to be said in favor of waiting till they do. 
Mob law will soon teach them. When the citizens want soldiers 
for a soldier 's work, the soldier should be on hand, but free 
Americans are not under military police. 

The largeness of the subjects discussed in this paper does not 
permit any detail. The limits of this paper allow me only to 
indicate the directions in which modern government may come 
into collision with liberty and property. We have a new set 
of problems. We are no longer attacked by kingly oppression. 
But the requirements and obligations of modern civilization 
make men so much less independent in their lives and belong
ings than they used to be, that the question of the day is where 
the checks are to be found, which shall abate the tyrannical use 
of the powers of assessment, taxation, eminent domain and 
police. 

It is encouraging to think that time will afford a remedy. 
We shall meet the problem, for the people still cherish a love 
of liberty. In the rush of material progress, too many things 
are forgotten. But the time of flood will not continue forever. 
1.'he stream of civilization will at last settle within banks which 
can be protected and guarded as of old, while 

"-sovereign law, the States collected will, 
SitB Empress, crowning good, repressing ill." 
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REPORT 

OP 

COMMITTEE ON JUDICIAL ADMINISTRATION AND 

REMEDIAL PROCEDURE. 

'l.'o the American Bar Association: 

Your Committee on Judicial Administration and Remedial 
Procedure have under consideration a certain resolution which 
was referred to said Committee, at the Annual Meeting held 
in 1894, which resolution is as follows : 

" Resolved, That this Association recommend the adoption· 
of an amendment to the law regulating appeals to the Circuit 
Courts of Appeal, so as to provide for appeals in interlocutory 
orders appointing receivers." 

The Act of March 3, 1891, " establishing Circuit Courts 
of Appeal," &c., provides for appeals from interlocutory orders 
or decrees granting or continuing injunctions in causes in 
which an appeal from a final decree may be taken under pro
visions of that Act to said Court. It makes no provision for 
appeals from interlocutory orders appointing or refusing to 
appoint receivers, although such orders may divest or affect 
legal rights. Such provision is not, however, wanting in 
another Act of Congress, to wit: the Act of February 9, 1893, 
"to establish a Court of Appeals for the District of Columbia," 
&c., (27 U. S. Stat. at Large, 436). The provision in the 
latter Act is as follows : 

"Appeals shall also be allowed to said Court of Appeals 
from all interlocutory orders of the Supreme Court of the 
District of Columbia, or by any Justice thereof, whereby the 
possession of property is changed or affected, such as orders 
for the appointment of receivers, granting injunctions, dis
solving writs of attachment, and the like; and also from any 
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other interlocutory order, in the discretion of said Court of 
Appeals, whenever it is made to appear to said Court, upon 
petition, that it will be in the interest of justice to allow such 
appeal." 

Only a. part of that language will be needed as an amend
ment to the aforesaid Act of March 3, 1891. 

The practice in the various States ot' the Union is not uni
form in the matter under consideration. In several States 
such appeals are allowed from interlocutory orders appointing 
receivers, or otherwise affecting or divesting legal rights. But 
where property is subject to be sold by receivers, and heavy 
charges or liens by receivers' certificates and otherwise are 
liable to occur under such interlocutory orders, it would seem 
that some such provision for appeal as is indicated in the 
Resolution would be a proper amendment to, or enlargement of, 
Section 7 of the Act establishing the Circuit Court of Appeals. 
As will be seen from the quotation above made, it would be the 
adoption of but a part of the provision made in the Act estab
lishing a Court of Appeals for the District of Columbia.. 

A bill intended to provide for this matter is understood to 
have passed the House of Representatives in 1894. It is 
therefore supposed that the matter is likely to receive early 
consideration in Congress. 

Respectfully submitted, 

WALTER B. HILL, 
Ohairman. 
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REPORT 
OF THE 

COMMITTEE ON LEGAL EDUCATION. 

Pttaenled to the American Bar Association at the Annual Meeting at Detroit, 
August 28, 1895. 

The Section of the American Bar Association organized at 
the Annual Meeting in Milwaukee in 1893, has taken up the 
discussion in detail of various topics which concern the efficiency 
and success of Legal Education. To aid .the members of the 
Association in surveying the subjects under consideration, and 
in informing themselves readily a.s to the investigations made 
and the information presented by the Committee in previous 
years, and by the Section in the two meetings already held, we 
submit the following analysis: 

AN OUTLINE OF THE FIELD TO BE CONSIDERED IN THE 

DISC(;SSION OF LEGAL EDUCATION. 

WITH .AN INDEX OF THE PAPERS AND DISCUl>."IONS IS THE AMERICAN 

BAR As;;ocIATION AND THE 8Ec,TION UP TO AND INCLUDING 

THE ANNUAL MEETING OI;' 1894. 

[NoTE.-A fnll bibliography of Legal Education will be found in the 
Report of the U. 8. Commissioner of Education for 1890-1891, p. 195. 

And full information as to Legal Education in Europe, Canada, Aus
tralia, Spani8h America, Japan and China, will be found in the same 
Report. . View of the Present :State of J.egnl Education, '94, 389. (p. 39 
of the Proccc<lin~ of the Section.) (icncral l'rcliminnry view of the 
subject '79, 209.) 

I. Ao11u,..,;10N To THE BAR. 

Bar examinations in various States described, '91, 301. 
Some Standards of Legal Education in the West, '94, 423. 

(p. 75 of Proceedings of the Section.) 
The new system in New York, '.94, 358. (p. 10 of Proceedings 

of the Section.) 

II. RELATION OF CoLLEOE CoURSE TO LEGAL EDUCATION. 

Study of Law in colleges as distinguished from Law Schools, 
'93, 391. 
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'A summary of the courses in Law offered in colleges in the 
United States will be found in the Report of the U. S. Com
missioner of Education for 1890-91, p. 63. And as to Com
mon School~, see p. 69. 

Legal Education of Under-graduates, '94, 439. (p. 91 of Pro
ceedings of the Section.) 

Blending fourth college year with first law school year, '9t, 364. 

III. ORGANIZATION AND ADMINISTRATION OF LAW SCHOOLS. 

How many are needed, '91, 349. 
A city preferred as location, '9t, 364. 
Should teachers be practitioners? '91, 346, 349. 

IV. REQUIREMENTS FOR ENTRANCE. 

Need of better preliminary training, '92, 328. 
Requisites, '9t, 364. 
In England, '9t, 38i. 
College Edueation not indi>lpensuble, '91, 331.-'92, 365, 3i3. 
Value of study of the classics, '94, 462. (p. 114 of Proceedings 

of the Section.) 
Shoulil schools require more preliminary education than is 

required for admission to the bar? '94, 362. (p. 14 of 
Proceedings of the Section.) 

New York "Regents' Examination" requirementH, '94, 373. 
( p. 25 of Proceedings of the Section. ) 

Members of the bar not always received to the senior cl888 
without examination, '94, 353. (p. 5 of Proceedings of the 
Section.) 

V. ENTRANCE EXAMINATIONS. 

VI. LENGTH OF COURSE. 

Length of course in various American schools, '94, 400. (p. 62 
of Proceedings of the Section.) 

Three years' course recommended, '7'9, 236.-'92, 367. 
Three years, with liberty to the student to complete the whole 

as much i;ooner us he can, '81, 30. 
Two years the practicable length at present, for many schools, 

'92, 327, 372. 

VII. CURRICULUM. 

1. What subjects: 
(a) To fit for nur. 
(b) For other purposes. 
(c) For under-graduates or LL. B. 
(d) For post graduate or LL . .M. 
(e) What obligatory. 
(f) What elective. 
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A compilation of information and statistics on the subjects, text
books u8ed and time allotted gathered from the American 
Law School Catalogues of 1891, will be found in the Report 
of the U. S. Commissioner of Education for 1890-91, p. 45. 
In England, '9t, 390. 

Two great schools of thought, snbjects treated by logical 
process, and by considerations of utility and justice intro
ducing legal anomalies, '92, 375. But compare '91, 344. 

The new phase of law presented by existing American juris
prudence, '93, 371. 

Elementary law as a specific course, '91, 349.-'9.t', 371. 
Legal Ethics should be taught, '94, 385, 471. (pp. 37, 123 of 

Proceedings of the Section.) 
"The true professional ideal," '94, 409. (p. 61 of Proceedings 

of the Section.) 
Gener-11 jurisprudence needed, '91, 349.-'92, 371.-'94, 420. 

(p. 72 of Proceedings of the Section.) 
Civil law desirable, '79, 209.-'94, 353, 355, 3.56. (pp. 5, 7., 8 

of Proceedings of the Section.) 
Procedure us a subject of instruction, '99, 3i7. 
Importance of teaching procedure shown by number of reve~ 

sals for error in procedure, '94, 366. (p. 18 of Proceedings of 
the Section.) 

History of the law to be)tudied, '92, 336.-'94, 444. (p. 96 of 
Proceedings of the Section.) 

Latin, '9t, 366. 
Elocution, '92, 370. 
Number of subjects requirecl for the bar may he less than for 

university degree, '92, 365. 
Electives desirable, '92, 328. 

2. Order of subjects as related to progressive development. 
Importance of order of subjects, '92, 330, 337. 
Order now pursued in various schools, '94, 403. (p. 55 of Pro

ceedings of the Section.) 
First year should include elementary law and scientific juris

prudence, '91, 349. 
3. Connection of subjects. 
4. Apportionment of time among subjects. 

General principles require as much time as "practical law," 
'92, 3fll. 

5. One subject at a time or several. 
6. Classification of the law. 

Importance of the task, '91, 347. 
Categories of legal rights and duties, '91, 340. 
Jurisprudence larger than strict legal reasoning, '92, 376.-'99, 

371. 
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VIII. 

REPORT OF COMMITTEE ON 

METHODS OF INSTRUCTION. 

1. Class work. 
(a) Lectures. 
(b) Text-books. 
(c) Cases. 
(d) Recitations. 
(e) Dictations. 
(j) Size of class. 
(g) Attendance. 
(h) Inspection of note books. 
( i) Quiz and Colloquy. 
(j) Reviews. 
(k) Printed notes and questions. 
(!) Charts and blackboards. 
(m) Hist-0rical method. 
(n) Memo)'izing. 
(o) Written exercises. 

Some general considerations on methods, '90, 330. 
Methods old and new, '99, 383. 
Importance of aiding all instructors to share in an understand

ing of the Case method and other methods, '94, 381, (p. 33 of 
Proceedings of the Section.) 

Combination of all methods, '9~, 367. 
Combination of lecture, recitation, moot court and written 

questions, '9!!, 382. 
Case system and text-book, and lecture methods compared, '94, 

466, (p. ll8 of proceedings of Section). 
Lectures on text-book~ needed to co-ordinate the knowledge 
gained from ca.~e~, '9.i, 3Sl, 384, (pp. 33, 3ti of Proceedings 
of the Section.) 

Principles more important than precedents, '91, 331. 
Use of ac111al law •ml ~oncrete facts, '9:3, 378. 
Lectures desimble, '92, 3ti.'l. 
Function of the lecture, '92, 361. 
Method described, '92, 3:n. 
Lectures aided by precedents, '99, 380. 
Recapitulation and drill as aitls, '79, 229. 
Text-booh how used, '9.'J, 885. 
Method of exposition of lesson, '92, 3i3. 
Inefficiency of the text-book system, '9.i, 4i8, (p. 130 of Pro-

ceedings of the 8ec1ion.) 
Combination of text-books and cases, '92, 389. 
More text-books needed, '91, ;{[10. 

Teacher preparing his own tl'xt-book, 92, 360. 
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Oiaes, study of, method described in, '9£, 322, 339. 
The Case system the inductive method in legal education, '9.#, 

378. (p. 30 of Proceedings of the Section.) 
Various forms of Case system, '94, 875. (p. 27 or Proceeding or 

the Section.) 
Best method of using cases in the study of the law, '93, 401. 
Importance of instruction in the method of studying cases, '9£, 

374. 
Over-confidence of students, '94, 379. (p. 31 of Proceedings or 

the Section.) 
.Reeitatin11B, their importance, '9!1!, 369. 
Method in, described, '92, 321. 
S~e of Ckuses. Importance of small classes, '9£, 379. 
Not over 50 to i5, '92, 374. 
Forty found rather unwieldly, '92, 384. ' 
Quiz as a supplement to lecture, '92, 373. 
Function of Quiz and Colloquy, '93, 386. 
Hi.BllJrical tMlhod, its value, '92, 342. 
Memorizing, '92, 343. 
Memorizing insufficient, '91, 333. 
Writing. Need of short written exercises, '93, 387. 

2. Seminar. 
Importance of discuBSion by the students, '93, 379. 

3. Individual research. 
Value of requiring, '92, 380, 383. 

4. Moot court ; practice court. 
Moot court described, '92, 325. 
Moot court and practice court described, '9!1!, 381, 383. 
Exercise in giving opinions on undecided cases, '94, 354. (p. 6 

of Proceedings of the Section. ) 

5. Exerci!!ei! in drafting instruments. 
Value of such exercises, '92, 353.-Mention of some existing 

courses in drafting, '94, 404. (p. 56 of .Proceedings of the 
Section.) 

6. Brief making. 

7. Competitive work. 

8. Concurrent office engagements. 
Incompatibility with school work, '94, 456. (p. 108 of Pro

ceedings of the Section.) 

9. Legal Dispensary. 
Described and compared to medical clinic, '94, 490. (p. 142 of 

Proceedings of the Section.) 
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IX. HELPS, CoACHING, ABRIDGMENTS. 

X. EXAXINATIONB. 

1. For knowledge. 
2. For ability. 
3. Written. 
4. Oral. 
5. PWlS. 
6. Final. 

Examinations mentioned, '92, 326. 
Oral and written compared, '79, 231. 

XI. LIBRARY. 

Libraries and how to use them, '94, 430. (p. 82 of the Pro
cOO(fings of the Section.) 

XII. THESE!. 

XIII. HONOR!' AND PRIZE!. 

Prizea given in about half the schools, '92, 326. 

XIV. DEBATING Soc1ETn:s. 

XV. JOURNALISM AND AUTHORSHIP. 

Law journals now maintained in connection with some schools, 
'94, 404. (p. 56 of Proceedings of the Section. ) 

XVI. DroREES. 

Degrees more than certificates of study, '9f2, 371. 
Master of Laws, '94, 402. (p. 54 of Proceedings of the Section.) 

XVII. COMMENCEMENT. 

XVIII. ENDOWMENTS. 

Need of, '91, 349. 

XIX. POST GRADUATE STUDII!& 

Importance of post graduate courses, '91, 350.-'99, 388. 
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PRF.SENT CONDITION OF AMERICA~ "LAW SCHOOLS. 

During the year ending .June, 1895, there .were, so far as 
known to the Committee, sixty-seven Law Schools in operation 
in the United States. Enrolled in these schools were eight 
thousand six hundred and forty-four students, of whom seven
teen hundred and eighty-three had degrees in letters or science. 
There were six hundred and thirty-seven instructors. It thus 
appears that there was an increase of about one thousand and 
forty-four in the number of students over the year preceding; 
the number that year being about seventy-six hundred. The 
percentage of students having degrees was greater this year 
than has ever before been reported, being about twenty per 
cent.* Table A hereto annexed will show the number of 
students in the various schools and the number having degrees. 

'l'wenty schools alre~dy have, or have announced, courses of 
three years. At present there are enrolled in these schools 
forty-one hundred and four students, of whom eleven hundred 
and thirty-eight ha1·e degrees in letters or science. 'J'he total 
number of instructors in these schools is two hun1lred and sixty
four. Twelve of these schools require entrance examinations. 

But it must be observed of many of the three year schools 
that attendance at the school for the three years' course is not 
obligatory. In some, students may be graduated after a shorter 
period if they pass the required examination. But attendance 
for at least two years is generally required. 

Thirty-nine schools have courses of two years. These 
schools have four thousand and seventy-one students, of whom 
six hundred and seventeen have degrees in letters or science. 
The number of instructors is three hundred and thirty-three. 

An entrance examination is required in fifteen. The cata
logues of seven state that no entrance examination is required. 

*Professional degrees:-LL. B., B. L., M. L., M. D., C. E,, etc., are 
not reckoned. Including these the proportion of studenta having degrees 
will be increased to about twenty-three per cent. 
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The catalogues of the remainder are silent on the subject and it 
is therefore safe to assume they require no entrance exam
ination. 

But of the two year schools, a considerable number do not 
require attendance upon the exercises of the school for two full 
years. The student may be graduated after one year's attend
ance, provided he passes the examination and produces a certi
ficate from another Law School or a member of the Bar, cer
tifying that he has studied an additional year under their 
direction. 

Eight schools have courses of one year. These schools have 
four hundred and sixty-nine students, of whom twenty-eight 
have degrees in letters or science, and forty instructors. It is 
stated in the catalogue of one that no entrance examination is 
required. No reference is made to the subject in the others, 
and presumably none is required. 

In several of the large cities, night Rchools of law have been 
established and appear to have been successful in attracting a. 
number of students. Students attending these schools, we are 
informed, are generally persons engaged in business or having 
some other occupation, as clerks, stenographers, etc., during 
the day. 

Teaching law by correspondence is attempted in several of 
the schools. So for as known two distinct correspondence 
schools of law exist. The number of students is unknown, but 
evidences exist that it is large. 

In one school students are required to wear the academic 
costume of gown and mortar-board. 

It is apparent that in most, if not all cases, the Law Schools 
are supported largely by students from the State in which 
the school is situated. Many of them arc distinctly local in 
this respect, inasmuch as their catalogues show all of their 
students are from the State in which the school is situated. Of 
the entire number of students, six thousand three hundred and 
seventy-nine are residents of the State in which the schools 
they attend are situated. 
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An increasing disposition on the part of students for a more 
liberal course of training is shown by the fact that of the two 
thousand two hundred and sixty-five students who leave their 
own States to study law, thirteen hundred and thirteen are 
found in the large universities having three year courses with 
high standards of admission and graduation. 

That the number of schools adopting three year courses has 
been so largely increased, and that the number of students seek
ing these and the other schools having high standards of admis
sion and graduation, have increased more rapidly than the 
others, is a more encouraging sign for the future. Nearly one
half of the entire number of students are enrolled in the schools 
which already have, or have announced, three year courses. 

Post-graduate courses have been established in a number of 
schools and appear to be successful and remunerative to the 
schools adopting them. 

The entrance examinations required vary from the "elements 
of an English education" to an examination equivalent to that 
for the B. A. degree in the leading colleges of the country. 

Of the entire number of students, about six thousand have 
passed some kind of an entrance examination .. 

The Committee in its last report called attention. to the fact 
that the course of study in the schools is confined chiefly to 
Private Law. It is too technical. The liberal studies are gen
era.Hy neglected. The object of the average school is to tea.ch 
a student the studies likely to be of use to him in the early 
yea.rs of his practice. Contracts, torts, the different branches 
of real and personal property, corporations, wills, administra
tions, pleadings, practice and similar studies take most of the 
student's time in all the schools and all of it in many of the 
schools. Little effort is made to train the student for the 
higher duties of his profession and citizenship. The training 
is that of an attorney rather than of a jurist. 

This continues to be true. The extensions of the course of 
study which have been alluded to have been more in the domain 
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of private law than public law, history and other liberal studies. 
To illustrate: International law is mentioned as a required 
study in the catalogues of twenty schools, having a total of 
twenty-eight hundred and six students; so that less than one
third of the students of the country are instructed in this import
ant branch of the law. In private international law the number 
is even less, it being required in six schools, having an attend
ance of twelve hundred and twenty-nine students. Medical juris
prudence is required in fourteen schools, with twenty-four hund
red and sixty-seven students. Parliamentary law in two schools, 
with two hundred and sixty-nine students. Administrative 
law, one school, two hundred and sixty-five students. Eight 
schools with about a thousand students instruct in Roman law. 
'l'hree schoob, with about eight hundred students, instruct in 
historical jurisprudence. English constitutional law is required 

· in four schools, with two hundred and fifty-five students. Gen
eral jurisprudence in seven schools, with nine hundred and 
fourteen students. Political science in four schools, with four 
hundred and seventy-four students. 'l'he law of taxation in six 
schools, with about one thousand students. Professional ethics 
is taught in six schools, with six hundred and ninety-six 
students. A further examination of the subject would show 
th:it the other branches of what might be considered a liberal 
education in law are even more generally neglected. 

'l'he Committee find that as yet there is little to add to what 
has been already said in their previous reports on the the sub
ject of methods of instruction. Recitations from text books, 
lectures, the Case system, the colloquy, moot court, etc., con
tinue to be used in instruction. 'l'his subject has already been 
fully considered in the last report of the Committee and in the 
address delivered last year, before the Section of Legal Edu
cation by its Chairman. It cannot be said that the public 
sentiment of the teachers of the country has yet been suffi
ciently manifested in favor of one particular method to make 
it in any respect pre-eminent. Method in legal education is 
a new subject, :ind the solution of the questions now being 
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agitated in this connection must be left to time and additional 
experience. 

i'he Committee take great pleasure in saying that there has 
been a decided advance in the education of students in the past 
five years. The increase in the number of schools, the general 
extension of the courses of study, with higher standards of 
admission and graduation, the success of the schools adopting 
higher standards, are evidences of this. The catalogues show 
distinct advances in other respects. 

The distribution of the students by States is shown in 'l'able 
B hereto annexed. For convenience, other statistics are 
included. In parallel columns will be found the population of 
the various States, the number of lawyers, the total number of 
students and the students having degrees. The figures relating 
to population and the total number of lawyers are taken from 
the recent "Extra Census Bulletin No. 9," of the Census 
Bureau, published May 18, 1895. The figures giving the num
ber of students in 1889-'90 are taken from the H.eport of the 
Commission of Education for that year. The figures for 1894-5 
are taken from the catalogues of the various schools. From 
this table it appears that the number of students in the schools 
in 1889-'90 was forty-five hundred and eighteen, of whom 
nine hundred and ninety-three had degrees in letters or science. 
In 1894-5 the number of students had nearly doubled, there 
being eight thousand six hundred and forty-four. 

A tendency to popularize the study of law is now manifest. 
Courses in elementary law and in several branches of public 
law are common in the colleges of the country. A number of 
the technological schools have courses in law. The common 
schools in many States teach the elementary principles of pub
lic law, and the number of students attending the night schools 
appears to be increasing. 

The Committee regret very much to say that notwithstand
ing the advances made since their previous report on the sub
ject, the average course of study in this country, when com
pared with the course of study required in any of the European 
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countries, rn fact, in most countries of which we have any 
knowledge, leaves us far behind. Great advances have yet to be 
ma.de before the American graduate in law can be fairly entitled 
to rank with the graduate of any of the European universities. 
This is true even of the instruction in private law which the 
Committee have commended, but it is more particularly true of 
the liberal studies, such as history, and science of law, inter-

. national law, etc. This will fully appear in a comparison of 
the courses of study in Fvreign universities, an account of 
which is contained in the report prepared by the Bureau of 
Education of the Department of the Interior and this Com
mittee, and published in 1893. 

LEGAL INSTRuCTION IN COLLEGE.5. 

We desire to call attention to an important matter which 
has not hitherto been brought to your notice in any of the 
reports which your committee have had the honor to submit. 
We refer to the giving of instruction in law to under-graduate 
students in Colleges of Liberal Arts. While the American 
Bar Association may be assumed as such, to be interested in 
Schools of Law rather than in Colleges of Liberal Arts, yet 
it is needless to say that such an association is interested in 
law study wherever that study is pursued, whether it be in a 
lawyer's office, in a law school, or in some college primarily 
devoted to Literature, Science and the Arts. 

Every college in the United States, if it be of the first rank, 
provides for instruction in International, Constitutional and 
Roman, as well as Administrative Law. Almost every insti
tution ma.king any pretensions to college rank gives instruction 
of some kind in International Law, while a. smaller number 
make provision for teaching Constitutional Law ; yet that 
subject will be quite generally found to be included in the . 
curriculum of the American Colleges. Comparatively few 
institutions furnish any instruction in Roman or Administra
tive Law. A large number of institutions, for the most part 
of no very high rank, assume to give instruction in what they 

01gitized by Google 



LEGAL EDUCATION. 321 

call "Commercial Law," which is the only law they profess to 
teach. A very small number of institutions provide not only 
for instruction in International, Constitutional, Roman and 
Administrative Law, but also for instruction in the Elements 
of the Common Law. Such provision is now made at Yale, 
Brown, Northwestern, Wisconsin and Pennsylvania Uni
versities. 

The lengthening of the period of instruction in the Law 
Schools to three years makes it more of an economic burden 
than before for one to complete both a college and professional 
course, and in this country may perhaps be thought to bring 
the student to the act~ve work of his profession a little later 
than is on some accounts desirable. But notwithstanding this, 
those who wish to win high places in the profession will con
tinue to take the college as well as the professional course. 
The inquiry suggests itself, therefore, whether it is practicable 
to introduce into the colleges certain branches of legal study 
which may be credited for the Bachelor's degree in Arts or 
Philosophy, and thereby reduce by one year, for students who 
pursue the study of such branches in the college, the period 
which must be spent in the Law School. The answer to be 
made to this inquiry depends in part on whether such branches 
of legal study may properly be regarded as culture studies and 
as such suitable to be embraced in the cirriculum of a. college 
of Liberal Arts. It will also depend in pa.rt on the opinion 
which may be entertained as to the propriety of allowing the 
same study to be credited twice--one for the Arts degree and 
a.gain for the degree in Law. The Committee does not feel 
called on to express its opinion at this time on either of these 
points. But we cannot refrain in this connection from calling 
attention to the fa.ct that Blackstone's Commentaries contain 
the lectures which their distinguished author read before the 
under-graduates at Oxford, and that Kent's Commentaries 
contain the lectures which the distingui11hed Chancellor 
delivered before the under-graduates of Columbia College in 
the early pa.rt of the present century. The introduction of 

21 
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technical law subjects into the academic curriculum would not 
therefore. be contrary to all academic precedents. As to the other 
point, that of crediting a law study for both degrees, attention is 
called to the fact, that this course is already being pursued in 
at least three institutions of high academic rank. At Columbia. 
College, in New York City, and a.t Cornell University, Ithaca., 
New York, and at the University of the City of New York, the 
under-graduate in the academic department is allowed to credit 
on his Arts degree one year of work in the Law School, there
by shortening by one year the time required for the two 
degrees. 

We have thus far assumed in what has been said that the 
introduction of law studies into the academic curriculum is 
solely for the benefit of those who intend after graduating from 
the Arts course to continue their studies in the Law School 
with the view of entering on practice. It remains to be said 
that the introduction of law studies into the academic curri
culum is also to be strongly commended in the interest of those 
who have no intention of ever practicing law, but who may 
well know something of the elements of the law, as a suitable 
part of a liberal education. In that admirable lecture with 
which Mr. Justice Blackstone began his instruction at Oxford, 
he declared that he thought "it an undeniable position that a 
competent knowledge of the laws of that society in which we 
live, is the proper accomplishment of every gentleman and 
scholar; a highly useful, I had almost said essential part of 
liberal and polite education. An<l in this I am warranted by 
the example of ancient Rome, where, as Cicero informs us, the 
very boys were obliged to learn the twelve tables by heart, aa 
a carmen necessa1ium or indispensable lesson, to imprint on 
their tender minds an early knowledge of the laws and con
stitution of their country. " It certainly seems to be desirable 
that every person who claims to be liberally educated should 
know not simply something of International and Constitutional 
law, but also something about the law of contracts, of sales, of 
wills, of personal relations, as well as of torts. For this 
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reason, and for other reasons already stated, we hope that our 
American Colleges will be more and more inclined to introduce 
into their curriculum the study of Elementary Law. 

This recommendation is the more important when we reflect 
that the welfare of a free republic depends on respect for the 
law, and to maintain a just respect for law, its elements should 
be to some extent at least understood by all its educated 
citi~ens. 

PRAl'TICAL SUGGESTIONS. 

In view of the collection of facts and the comparison of 
opinions which the Committee and the Section have thus far 
developed, the question at once presents itself, what practicable 
measures of improvement appear to be now within the imme
diate reach of progressive schools. 

We propose to confine our present suggestions to three such 
measures. Some of them, perhaps all three, have already 
been realized by schools of large resources. If so, that fact 
itself will be an encouragement to other schools to make similar
advances. 'l'he three measures to which we now ask attention 
are selected not because of overshadowing importance, but 
because we deem them immediately practicable for adoption in 
pa.rt or in whole by schools which as yet lack them. 

They are: 

1. A specific attention to Legal Ethics. 

:J. A course in Civil Law. 

J. A distind course in Fed'!T'al Law and Jurisprudence. 

These topics have a common advantage in this, that each 
may be presented in a way to enlist the interest of students 
who are too engrossed in a narrow preference for what is called 
practical law, for they each have their practical bearing; and 
yet each by itself, and still more the three together, form a 
specific progress toward the study of General Jurisprudence. 
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1.-SPECIFIC ATTENTION TO LEGAL ETHICS. 

The Committee would recommend, in accordance with a 
suggestion made in a paper read before the Section of Legal 
Education at its last meeting, thttt a course upon Legal Ethics 
be introduced in the law school curriculum. It is remarkable 
that this has been already done in so few schools; and it is 
unnecessary to argue the need of a knowledge of legal ethics 
by the bar, or the propriety of instruction on this subject in our 
law schools in order that their graduates may enter the 
profession with correct ideas of the duties and responsibilities 
of practitioners to one another, to their clients, to the courts, 
and to the public. Such instruction from those whom they 
had learned to respect and revere could not but have a lasting 
influence when received by young men at a time when their 
minds would be peculiarly impressionable, and might save them 
from serious errors due to want of knowledge and experience. 

It may be said that there is no need of special instruction 
on legal ethics as a distinct part of a course of legal study; 
that the proprieties of professional conduct can be dwelt on 
incidentally during the study of equity, evidence, criminal law, 
and other topics; that the whole law course should be pervaded, 
as it were, with the inculcation of what constitutes the true 
profe~sion11l ideal-the highest standards of truth, and honor, 
and morality ; that this is the best method of teaching pro
fessional ethics, and renders any further instruction unneces
sary. We agree that the true teacher will lose no occasion to 
point out to his pupils the principles which should guide them 
amid the perplexities and embarrassments of professional life; 
but it could not but be useful near the close of their career as 
students to bring together the disconnected threads, and in a 
brief course of lectures (for here probably all will agree, instruc
tion by cases or by text-books will not alone accomplish the 
object, nor will fear of examinations be the best stimulus to 
attention) warn them of the pitfalls which will beset their 
way, and, with genuine solicitude and sympathy, make plain 
to them the path of duty, of honor, and of safety. 
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" A Code of Ethics " was adopted by the Alabama State 
Bar Association at its meeting in December, 1887. And at 
the Convention of the Bar of Virginia, held in July, 1888, 
for the purpose of organizing the Virginia State Bar Associa
tion, a committee was appointed " to form a Code of Legal 
Ethics and report the same to the Association when organized." 
The committee reported the Code of Ethics of the Bar Asso
ciation of Alabama., with some changes; and this report with 
a. single amendment, was adopted by the Virginia. State Bar 
Association at its final meeting in 1889 (see report 1889, p. 25). 
Such a. code might be found a useful basis for such a. series of 
lectures as above proposed. 

Such a course would give to the student a more clear and 
definite conception of the function of the lawyer, as being in 
its highest aspect the pursuit of truth whether in questions 
of fact or of law. It would show him the noble scope for a 
just partisanship for his client within the honorable limits of 
his duty to the court, to the public, and to the State. It would 
enhance the wholesome influence upon him of a sense of 
responsibility as an officer of the court, and would enlarge 
his appreciation of the public influence which honorable service 
at the bar always brings. 

Is it not plain that without specific attention to this subject 
a course in law, however ext.ended and technical, will leave 
many students on a low grade? It is not a branch which 
requires time in proportion to its importance, and on this very 
account perhapi; has been too much neglected. In some l'chools 
it may be thought best to treat the subject by touching upon it • 
at varions points in the course of other subjects which suggest 
it, in others it may be thought best to devote a short period to 
its distinctive discussion, but in whatever way it is done we 
believe that some clear and definite class work upon the rights, 
the duties and the responsibilities of members of the bar would 
be found an immediate advantage in legal education. 
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2.-A COURSE IN CIVIL LAW. 

In his valuable and interesting paper read before the Section 
on Legal Education at Saratoga, in August, l 894, Judge 
Dillon laid great stress upon the benefit to be derived from a 
study of comparative jurisprudence. In the opinion of your 
Committee such a study is of great importance and deserves its 
due place in the curriculum of every well equipped law school. 

And chief among such studies must naturally be the com
parison of the Roman or Civil law with the law of England 
and America. The reason of the prominence to be assigned 
to such investigation is plainly historical. It might indeed be 
interestiug to study the jurisprudence of China for example, 
yet it would hardly be contended that such a pursuit could 
have any immediate and practical value in an American law 
school; but as a matter of historical evolution the relations of 
the Roman law, or of what we call for want of a more precise 
term the Civil law, to the law of England and America are 
close and important. The law of Rome was slowly and steadily 
evolved for a thousand years. Beginning in a small and semi
barbarous community and characterized by the superstitions 
and technicalities which are always found in such a condition 
of society, it grew with the growth and strengthened with the 
strength of the great republic until it dominated the whole 
civilized world from the banks of the Euphrates to the high
lands of Scotland. At a time when the Britons were painted 
savages and our Germanic ancestors were barbarians without 
laws, letters, arts. sciences or commerce, the Roman law was 
imposed upon the territory which we now know as England. 
That territory was possessed by the Romans for four hundred 
years, and during the golden days of the classical jurists. Its 
government was highly organized. The City of York was 
established as a capital The City of London became an 
emporium of commerce. Not lesf> than thirty other munici
palities were built up accor<ling to the rules of the Roman 
law in regard to such corporations endowed with some measure 
of self government and made centres of business, of education 
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and of colonization. The fortifications which pMtected Britain 
against incursions from the highlands were at one time garri
soned by not less than ten thousand veteran troops who were 
encouraged to make the country eventually their home. Agri
culture, trade and manufactures were highly developed and 
the country became famous for the arts of peace. It is but 
reasonable to suppose that there was a large development of 
laws and jurisprudence in such a socio.I state. We know that 
Papinian, the greatest of Homan jurists, administered Justice 
in Britain as pretorian prefect; and when we remember that 
this Roman domination lasted for about four centuries we can
not refuse to believe that the Roman law must have been per
manently impressed upon the country. There was no other 
real source for the law since the Britons themselves cannot be 
said to have had either laws or jurisprudence in the sense in 
which we use those words. 

The Anglo-Saxons brought with them very important 
elements of race and character, but it cannot be said that they 
contributed at their accession anything deserving the name of 
jurisprudence. They came with certain customs, and we are 
cert1iinly indebted to them for a priceless heritage of national 
character and individual freedom; but when we speak of a 
real jurisprudence we will not find its origins among their rude 
conceptions of the law. 

When the Saxons were converte1l to christianity the church
men who c:ime to instruct them were civilians, who, naturally, 
thought and wrote in the language of the H.om1m law. 

'l'he Norman Conttuest brought another accession of clerics 
learned in the Civil law and constantly called upon to fill 
exalted positions both administrative and judicial. 'l'he Civil 
law was regularly studied in England at l'!ast from the eleventh 
century, and many of the judges and chancellors down to the 
time at least of Henry VIII were civilians. 

It cam:ot be denied, then, that underneath the fabric we 
call the Common law there will be found as structural and 
organic doctrine3 derived mediately or immediately from the 
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law of Rome, either as such law existed in the Corpus Juris 
or as it was modified on the continent during the middle ages. 
This will be found to be the fact especially with regard to the 
system of equity, the rules of admiralty and admiralty liens, 
the doctrine of obligations, whether those obligations be 
derived from contracts, from quasi contracts, from offenses or 
quasi offenses, or from the operation of the law, and with 
regard to the theory of corporations and the logical distinction 
between a juristic being and its rights on the one hand and, 
the n'atural persons composing it and their rights on the other. 

It cannot be expected that an opportunity should be pre
sented in an American law school for an exhaustive study of 
the Civil law. There is neither time nor necessity in even 
.the most extended course for such research. We might rather 
adopt the theory of Professor Ortolan of the Faculty of Law 
of Paris who closes his lectures on tbe history of Roman 
legislation with these words addressed to his young students: 

"The Roman law is but one of the elements which have 
concurred in the genesis of our French law. It is important 
to examine and apprehend the whole of this genesis. It is 
important to give to the Barbarian law, to the Feudal law, to 
the Customary law, to the Ordinances of the :\Ionarchy ancl 
to the Canon law the place which belongs to them in this long 
historical childhood of our nationality. I terminate this essay 
as I have begun it by asking the young generntion to whom I 
have addressed it to consider it as a primary suggestion or 
stimulus, to perceive in this preliminary study on the history 
of the Roman law only an introduction to the study of the 
French law. In fine, it is necessary to be of one's own time 
and one's own country. All our intellectual labor should 
resolve itself into some benefit to the society in which we live." 

In like matter we may say tl1at the Civil law is but one of 
the many elements which have concurred in the genesis of 
what we call the law of England and America. Its study 
should be preliminary or introductory. It should not be pur
sued in any spirit of mere antil1uarian rc><earch, much less as 
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an occasion of mere pedantry. Its history and general prin
ciples should be understood and then compared with those "of 
our own time and our own country." 

As to law school methods of studying the Civil law in its 
relation to the law of England and America., we suggest a 
combination of the lecture system with courses of parallel 
reading by the student. The lectures themselves_ might be 
simple and need not be numerous; but it would be well to 
have them delivered in each year so that the student might be 
stimulated to read the books to which they would refer. It 
would be of great advantage if the lecturer could have some 
practical familiarity with both the Common and the Civil law. 
The lectures themselves should give an outline of the history 
of Roman law from the foundation of the city to the end of the 
reign of Justinian, and then a brief sketch of the further 
career and effect of this law down to the present day. This 
might be followed by essays on the law of persons, natural and 
juristic; the law of things, including privileges and admiralty 
liens; the law of obligations and the interpretation of agree
ments; the law of succession, and finaBy such parts of the 
law of procedure as lie at · the basis of our modern code 
practice. And, so far as possible, the points made in these 
comparative studies should be illustrated by modern decisions 
of which many will be found in the reports of France and 
Belgium, in the English law reports and in the reports of the 
Supreme Court of the United States. As an example of such 
decisions it may be noted that about the year 1855, the 
Supreme Court of the United States in the case of the Monti
cello, 17 Howard, 152, the Court 'Of Common Pleas of New 
York, 2 Hilton, 344, and the Courts of France and Belgium 
each and all decided on principle that a wrong-doer cannot 
claim the be11efit of insurance existing in favor of the person 
injured at the time of the commission of the delictum. As 
further examples we may refer to the elaborate opinion of Mr. 
Justice Gray in the J. E. Rumbell, 148 U. S., 1, on the 
origin of the admiralty lien as derived from the privileged 
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hypothecation of the Civil law and to the interesting decision 
delivered by Mr. Justice White in Coffin vs. United States, 
156 U. S., 426, 454, where the doctrfoe of the presumption 
of innocence in criminal cases is found to have been fully 
developed in the law of Rome. 

As for the parallel reading by the student. It is presup
posed that he has come to study, and that he has such a knowl
edge of the history of Rome, of the Holy Roman Empire and 
of the middle ages, as would be acquired by a careful reading 
of l\fommsen, Gibbon, Bryce, Hallam, Stubbs and writers of 
that type. He might read again the 44th chapter of Gibbon, 
which is a remarkable essay, when we consider the date at 
which it was written and the fact that Gibbon did not profess 
to be a lawyer. This done, the student might take up the 
Institutes of Gaius, of which there are several editions, with 
English translations and notes ; then he might read the Insti
tutf's of Justinian in the edition of Sanders with the introduc
tion by Prof. Hammond. This might be followed by Domat 
in Strahan's translation, and by Pothier on Obligations, in 
Evans' translation. If the student could find time to verify 
the references in these works to the Pandects he would soon 
obtain access to the wisdom of the " Classical Jurists," as col
lected in that remarkable compilation. Having done this, he 
might be encouraged to take up some of the more recent vol
umes which denote the revival in England of these studies, 
such as Hunter's Roman Law, Lord Mackensie's History, the 
brilliant book of Prof: Sohm of the University of Leipsic, as 
translated by Mr. Ledlie, and the great work of Salkowski, 
which has also been translated into English. If he is able to 
read French he will find an abundant opportunity for compara
tive studies in the commentaries and reports of France and 
Belgium. One of the most recent and extensive of these com
mentaries is that of the late Prof. Laurent of the University of 
Ghent. 

After some such course the law student might be ready to 
appreciate the words of Sir .Frederick Pollock, when he said to 
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Lord Justice Lindley, in the preface to "The Principles of 
Contract " : 

"In your chambers and from your example, I learnt that 
root of the matter which too many things in common practice 
conspire to obscure, that the law is neither a trade nor a solemn 
jugglery, but a science. By your help and encouragement I 
was led to acquaint myself with that other great historical sys
tem which to this day divides, broadly speaking, the civilized 
world with the Common Law ; to regard it not as a mere col
lection of rules and maxims accidentally like or unlike our own, 
but 88 the living growth of similar ideas under different condi
tions; and to perceive that the Roman law deserves the study 
and reverence of English lawyers, not merely as scholars and 
citizens of the world, but inasmuch as both in its history and 
its scientific development it is capable of throwing a light 
beyond price on the dark places of our own doctrine." 

Your Committee invite suggestions from Instructors in Roman 
or Civil law and all who have given special attention thereto, 
88 to what are the topics in American law on which those 
systems throw most light, and which therefore would combine 
practical utility with the higher interest of general jurisprudence. 

And we also invite communications from schools desirous to 
establish cour3es in Roman or Civil law, as it is possible that 
some co-operation would accelerate the necessary arrangements. 

3.-A DISTINCT COURSE JN FEDERAL LAW AND JURISPRU

DENCB. 

'.l'he system of hiw administere<l in Federal Courts, and in 
State Courts so far as they are bound by Federal law, has not 
been distinctly taught in all our schools. In nearly all the 
States examination for the bar is a matter of State concern. 
Consequently in many schools no systematic attention is paid 
to the National Jurisprudence, and -the students give no 
thought to it; in other schools it comes in, if at all, rather by 
way of contrast or exclusion when dealing with any topic of 
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State law cognate to it. We believe that where it is not 
taught it ought to be at once introduced, and that where it is 
taught casually as a modification of law, a distinct advance in 
the usefulness of instruction may be made by co-ordinating the 
existing instruction upon it in a specific course. 

No student ought to pass to the bar without some systematic 
idea of this great body of law which inevitably touches at 
many points the interests of his clients whether they are citi
zens or aliens. How extended such a course should be must 
depend on local circumstances and resources. We desire here 
merely to press the importance of some systematic treatment 
of it, and to aid, if may be, those schools which have not yet 
done so, to adopt such a course. 

One reason why the importance of such a course is not fully 
appreciated is the fact that the extent and complexity of 
Federal law and the frequency of its application have very 
recently been vastly increased. The interstate commerce law, 
the doctrine of the police power, the contract labor law, the 
removal of causes, the controversies developed as to appor
tioning the powers of taxation and eminent domain between 
the Federal and State organizations, the immense intangible 
forms of property in patents, copyrights, stage right or play
right, and trade marks, the increased jurisdiction of the Court 
of Claims and the incipient development of arbitration as a 
system for settling international questions, these and other 
similar recent growths have outrun the progress of many of our 
schools, and it is for the interest of the bar and all their clien
tages that law schools which have not yet adopted systematic 
instruction in Federal law should do so. 

Such a movement is in itself a service to the country in the 
better promulgation of the law; and we are encouraged to 

believe that under the new law regulating the printing of pub
lic documents congress would respond to a request on behalf of 
the schools that a copy of all documents printed at government 
expense be sent to each incorporated law school and to the law 
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department in each incorporated university or college maintain
ing such a department. 

Your Committee see no objection to the Association passing 
a resolution requesting congress to enact a bill to this effect. 
But as objection has sometimes been made to entertaining 
resolutions in support of pr~jected legislation, we leave it for 
the members of the Association to propose such a resolution. 
And unless we are otherwise directed by the Association the 
members of the Committee may, as individuals, feel at liberty 
to present such a bill, and to enlist in its support the commen
dation of all friends of the law schools, whether within or with
out the Association. 

August 12, 1895. 

AUSTIN ABBOTT, 

GEORGE M. SHARP, 

H 1rnR Y WADE Rou ERS, 

CHARLES A. GRAVES, 

WILLIAM WIRT HowE. 
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REPORT 

OF THB 

COMMITI'EE ON UNIFORM STATE LAWS. 

To tlte American Bar Association: 

Your Committee have to report that since our last report, 
six States and one Territory have appointed Commissions on 
Uniform State Laws; viz., Florida, Maine, Missouri, Colo
rado, Vermont, Oklahoma and Kansas, making in all twenty
eight States and one territory. 8ome of the proposed lawR 
recommended by the Convention of Commissioners have been 
adopted in ~Iassachusetts, Connecticut, Wisconsin, New York, 
Illinois, Michigan and perhaps in other States. 

It is unfortunate for the success of the movement towards 
greater uniformity, that the commissions are generally appointed 
without compensation, and some without even provision for 
necessary expenses. We beg to reiterate our previous sugges
tion that no commission be appointed without provision for all 
necessary expenses, and that there xhould be no limitation of 
time in the tenure of the commissions. Of necessity the Con
vention of Commissions has had to proceed with great caution, 
and apparent slowness. 

Until a majority of the States had joined in the movement, 
it was, of course, impossible to obtain that mutual interchange 
of opinion so essential to any practical results. 

Now that the majority of the States are represented, some
thing will doubtless be immediately attempted in all of the 
branches submitted to the Commissions, by the Acts under 
which they are appointed. 

(33.'i) 
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We recommend the continued co-operation of the American 
Bar Association in the establishment of new Commissions, and 
in aid of that action, the continuance of the Special Committee 
on Uniform State Laws. All of which is 

H.eapectfully submitted, 

August 28, 1895. 

LYMAN D. BREWSTER, 
Chairman. 
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REPORT 

OP TUB 

SPECIAL COMMITTEE ON AMENDMENT OF THE 
PATENT LAW. 

The CoQlmittee appointed to report what changes, if any, 
are desirable in the law and practice relating to pa.tents for 
inventions, respectfully report as follows: 

Many proposed amendments of the patent law were intro
duced into Congress during the la.st session, some of them 
of a radical character. These were much discussed, especially 
before the Patent Committee of the House, but none were put 
upon their final passage. 

They proposed changes concerning which differences of 
opinion exist, and, while many of them meet with general 
approval, it would be a task of great difficulty to undertake 
anything like an extensive revision of the existing statutes. 
Your Committee are of the opinion that it would be unwise 
at present to assume the advocacy of any sweeping measures 
of intended reform. 

There are, however, some particular defects in the present 
laws which can be cured by simple amendments, as to the 
expediency of which it is believed there is no serious differ
ence of opinion, and which your Committee recommend as 
practicable and useful. 

These amendments relate to the following points: 
1. Under the present statutes, an applicant for a patent 

has two years after any action by the office, of which he shall 
have received notice, before he is obliged to take any further 
steps in prosecuting his application. This provision renders 
abuses possible that have been frequently called to the atten
tion of the public by several Commissioners of Patents, and 
there is practical unanimity of opinion that this period should 

22 (337) 
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be shortened. As the law now stands, it is possible for an 
applicant for a patent to keep his application pending in the 
office for an almost unlimited time without forfeiting his rights 
against the public, and finally to take out a patent for an 
invention which has been in public use perhaps for years. 
Your Committee therefore propose to change the time, within 
which action must be taken by the applicant at each stage 
of the proceedings in prosecuting an application, from two 
years to six months. 'J'his, it is believed, will give ample 
time for applicants residing at the greatest distance from 
Washington to communicate with the office, and will promote 
diligence and prevent the mischief above note<l. 

2. It is also proposed to amend the law so that the patent
ing or publication of an invention in any foreign country, 
if more than two years prior to the application in this country, 
shall be a. bar to a patent. As the law now stands, an inven
tion may be published and patented abroad, and become by 
these means familiar to the worlil, and, years after, the foreign 
inventor, who may have had no real appreciation of what he 
had inve11ted, or an inventor in this country, who can prom 
that he made his invention Lefore such foreign publication or 
patenting, can obtain a patent here. It thus happens that 
an invention familiar to the literature of the art, but which 
may not have gone into actual public use in this country, 
may be patented here years after it has been known. The 
same reasons that compel the applicant for a patent to apply 
within two :years after the invention has gone into public use 
in this country, make it reasonable that he should apply for 
his patent within two years after it has been patented or 
published abroad. 

3. Another amendment, as to the expediency of which 
there is a general concurrence of opinion, relates to the limi
tation of actions. By the late decision of the Supreme Court 
in the case of Campbell vs. Hal'erltill (153 U.S., 610) the law 
has been settled that the State statutes of limitations relating 
to actions on the case, and which of course, are different in 
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the different States, apply to actions for the infringement of 
patents brought upon the law side of the Court. It has 
seemed to your Committee eminently desirable that there 
should be a uniform statute of limitations throughout the 
United States, applying both to cases at law and in equity, 
and they therefore propose that there shall be no recovery 
of profits or damages for any infringement committed more 
than six years before the commencement of the suit. 

4. The law requires that assignments of patents shall be 
in writing, but there is no provision whereby an acknowl
edgment may afford prima facie proof of the execution of 
such instruments. 

It is consequently nece!'sary, wherever proof of execution 
is required, to offer direct evidence thereof, which often gives 
rise to great delay, inconvenience, and expense. To remedy 
this your Committee propose that a certificate of acknowl
edgment of these instruments before a proper officer shail be 
pri111a facie evidence of execution. 

f>. 'rhe subject of the limitation of the term of a United 
States patent by that of a previously granted foreign pate11t 
to the same inventor or his assigns under the present law has 
been much discussed in the courts, and it was finally deter
mined by the Supreme Court, in the case of Bate Refriyerat
ing Compan,y vs. Sulzberger (157 U. S., I.), that, un<ler 
the proper construction of that statute, a foreign patent granted 
to the same inventor after the application in this country, but 
before the issuing of a patent to him in this country, limited 
the term of the United States patent so that it should expire 
at the same time with the foreign pa.tent. 'l'be provision thus 
interpreted has been the subject of animadversion, both in 
judicial opinions and by the profession, as inflicting a hardship 
upon American inventors, and the present statute is very 
widelv regarded as unsatisfactory. It provides that every 
patent granted for an invention which has been previously 
patented in a foreign country shall be so limited as to expire 
at the same time with the foreign patent having the shortest 
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term. Under this law it is often difficult to ascertain when 
a patent expires, and the limitation imposed does not seem 
to be adapted to accomplish effectively any of the objects 
which have been suggested as reasons for the enactment of the 
limiting provision. Your Committee propose, as an amend
ment, that the granting of a foreign patent to the same 
inventor, or his assigns, shall not affect the term of the 

· United States patent, unless the application for sai<l foreign 
patent was filed more than seven months prior to the filing 
of the application in this country, in which case no patent 
shall be granted here. A similar provision exists in the laws 
or treaties of most European countries, except that the term 
there is six months instead of seven. The additional month 
is suggested for this country because of its greater distance 
from the foreign countries in which pate'nts are grantt'd, and 
in this regard is in harmony with the provisions of the Inter
national Convention, of which the U nite<l States i~ a member. 
This provision, it is believed, will accompli!<h the ol~l'Ct which 
the Legislature had in view in framing the present law, and 
will obviate all of its inconveniences; and, so far as your 
Committee is aware, is a change which meets with gl'neral 
assent among those who have investigated the sul~ect. 

Your Committee therefore recommend that tl1e following 
changes are desirable in the law relating to patents fur inven
tions: 

(The amendments are indicated by italics.) 
Amend Section 4894 of the Revised Statutes of the United 

States so that it shall read as follow3: 
"SEC. 4894. All applications for patents shall be completed 

and prepared for examination within six month1J after th .. filing 
of the application, and in default thereof, or upon failure of 
the applicant to prosecute the same within six 111011tl1s after 
any action therein, of which notice shall hu ve hec11 giHn to the 
applicant, they shall be regarded a.s aba11cloned by 1 bi· .parties 
thereto, unless it be shown to the satisfaction of tlie Co111111is
sioner of Patents that such delay was u11avoidahl1· " 
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Amend Section 4886 of the Revised Statutes so that it shall 
· read as follows.: 

"SEC. 4886. Any person who has invented or discovered 
any new and useful art, machine, manufacture or composition 
of matter, or any new and useful improvement thereof, not 
known or used by others in this country before his invention 
or discovery thereof, and not patented or described in any 
printed publication in this or any foreign country, before his 
invention or discovery thereuf, or more than two years prior 
to !tis application, and not in public use or on sale in this 
country for more than two years prior to his application, 
unless the same is proved to have been abandoned, may, upon 
payment of the fees required by law, and other due proceedings 
had, obtain a patent therefor." 

And, also, the third clause of Section 4920 of the Revised 
Statutes, so that it shall read as follows: 

"THIRD. That it had been patented or described in some 
printed publication prior to his supposed invention or discovery 
thereof, or more than two years prior to ku application for 
a patent therefor." 

Amend Section 4921 of the Revised Statutes by adding 
thereto the following: 

" But in any suit or action brought for tlte infringement 
of any patent, there shall be 110 recovery of profits or damages 
for any infringement committed more titan six years before 
tlte filing of the bill of complaint or tlte issuing of tlie writ 
in such suit or action, and tlds provision shall apply tu e:cixti11g 
causes of action." 

Amend Section 4898 of the Revised Statutes by adding 
thereto the following: 

"If any sut:lt assignment, grant, or conve.11ance of any 
patent sltall be acknowledged before an.ti notar7;-public of the 
several States or Territories or the District of Columbia, or 
any Commissioner of the United States Circuit Court, or 
before any secretary of lf>gation or consular officer authorized 
to administer oaths or perform notarial acts under Section 
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Seventeen hundred and fifty of the Revised Statutes, the cer
tificate of such acknowledgment under t lte hand and official 
sfal of such notary or other officer shall be prima fdcie evidence 
of the execution of such assignment, grant, or conveyance." 

Amend Section 4887 of the Revised Statutes so that it 
shall read 11s follows : 

'' SEC. 4887. No person otherwise entitled thereto shall be 
debarred from receiving a pa.tent for his invention or discovery, 
nor shall any patent be declared invalid, by reason of its having 
been first patented or caused to be patented by tlte inventor 
or his legal representatives or assigns in a foreign country, 
unless the application for said foreign patent was filed more 
than seven months prior to the filing of tlie application in this 
country, in which case no patent shall be grmited in this 
country. This section, as ltereby amended, shall not apply to 
any patent in this country ,qranted prior to tlte passage of 
thia act, nor to any applications for a patent in thi,s co-µ,ntry 
then pendin,q, or to any patent granted on such a pending 
application." 

Respectfully submitted, 

EDMUND WETM ORE, 

Chairman. 

WILMARTH H. 'l'HURSTON, 

Secretary. 

CHAULES E. MITCHELL. 

FREDERICK P. FISH. 

FRANCIS RAWLE. 

JAMES H . HOYT. 

PAUL BAKEWELL. 

ARTHUR STEUART. 

CHARLES E . FosTER. 

JOSEPH c. FRAT.EY. 

E. B. Sn1mMAN. 

JAMES H. RAYMOND. 

GEO. H. LOTllROP. 
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REPORT 

OF THE 

COMMITTEE ON LAW REPORTING. 

To the American Bar Association: 

The special committee appointed at the last annual session 
of this body, to ascertain the condition of law reporting in this 
country and report thereon, entered upon its duties by the 
selection of Frank C. Smith, one of its members, as secretary, 
with a view to gathering and collating facts and statistics upon 
the subject assigned. 

The secretary, upon ascertaining the names and residences 
of the reporters of the Federal and State courts, put himself in 
communication with them by circular letter, to which a large 
number of responses were received. These communications 
and suggestions have been tabulated by him for the use of th~ 
committee, and are most interesting and valuable. The sched
ule is, therefore, annexed hereto, and made a part of this 
report. (See table A). 

'l'he secretary has also prepared a table showing the number 
· of cases reported from the courts of appellate jurisdiction in 
this county, from June 1, 1894, to May 31, 1895, and the 
number of times each court h11s cited its own decisions and the 
decisions of other States and of England. 

This table is also attached as bearing upon the question of 
accumulation of the reports in connection with the citation of 
the earlier authorities. (See table B). 

It is to be regretted that the continued absence of Judge 
Dillon from the country prevents him from uniting in this 
report, since he has manifested very great interest in the work 
of the committee, and given valuable assistance through his 
wide experience and thorough acquaintance with the suhject. 

(343) 
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The multiplication of the law reports bas attracted the atten
tion of the bar since the day when Coke lamented the existence 
of so many as fifteen volumes of reports, besides treatises and 
statutes. In Bacon's time, when the reports were .some fifty 
or sixty in number, the evil was so great, in his opinion, as to 
require a." recompiling of the common law." 

In the early part of the century, Bentham likened the con
dition of affairs to the books of the Roman law before they 
were digested by Tribonian. "A mass," he says, "the con
tents of which defy the industry of an ordinary lifetime to 
master." 

It was on two occasions, a little more than thirty yea.rs ago, 
resolved by the English bar, and those interested in the amend
ment of the law, that the system of reporting, editing and pub
lishing law reports, required amendment, and "that the 
reported decisions should be consolidate<l, and their undue 
accumulation for the future be, if possible, prevented." 

At about the same time the Lord Chancellor deprecated 
the alarming condition of affairs in an address upon the 
revision of the law, and urged the immense and growing num
ber of the reports as a reason for revision and condensation. 

The matter was called to the attention of this association in 
an address by Judge Dillon in 1884, followed by a paper by 
him on the same subject two years later, at which time a reso
lution was adopted which referred to "the evils of the great 
volume of judiciary law," deeming it unwise, however, to 
interfere with the unlimited publication of opinions. (Report 
Am. Bar Association, 1884, p. 223; 1886, p. 257, 312). 

In 1891 in a. pa.per read before the New York Bar Associa
tion, by another member of this committee, it was said, "the 
necessity for reform is apparent and urgent. The evil is a 
serious and, unfortunately, a growing one." (Report New 
York Association, p. 17 8). 

'l'he committee of that body appointed at that time say, in 
1891, referring more particularly to the duplication of reports: 
"It has been u matter of discm~sion with the profession for a 
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considerable period, and the lapse of time and the multiplica
tion of reports only tends to emphasize the necessity for relief 
from the burden of miscellaneous reporting." (Report New 
York State Association, 1891, p. 101). 

The matter bas been taken up recently by the Virginia Bar 
Association, and your committee is in receipt of a copy of a 
carefully considered report on the subject presented at the late 
meeting of that body, in which the calculation is made that a 
lawyer who devotes three hundred days in the year to the 
reading of the reports published in the United States must 
read two hundred pages every day in order to complete the 
work. 

It may be said at the outset, in view of the decided expres
sion of opinion by this body by the resolution of 1886, that 
the matter must be dealt with and remedied in some way other 
than by legislative restrictions of absolute freedom in the pub
lication of adjudged cases. 

The propriety or wisdom of restricting publication of the 
opinions of the courts bas therefore not been considered as an 
open question by your committee, but as settled in favor of the 
widest liberty to the p11blisher. This accords alike with the 
sentiment of the bar and the constitutional·provisions in very 
many States. 

It is believed that the following are the more important and 
vital considerations relative to the matter referred to : 

First. The unnecessary duplication of the same matter in 
different series. 

Second. The advisability of the adoption of a scientific and 
uniform method in the preparation of the reports. 

Third. The increase and ever increasing number of reported 
cases. 

DUPLICATION o~· 0PINION8 REPORTED. 

It is unnecessary to discu11s, at any length, the evil11 arising 
from the publication of opinions in 8eparate series. 'l'he item 
of expense to the lawyer who desires complete sets of the 
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reports of even his own State is an important one where there 
is no duplication. When the number is indefinitely increased, 
it becomes an unnecessary burden. When to this considera
tion is added the annoyance of double or triple citations, and 
the not unimportant item of convenience in arrangement of 
shelf room. we cannot but deprecate the very general duplica
tion of bot.h State and Federal reports. 

Under the conditions which exist in the mother country, 
where reporting is, and always has been, regarded as a per
quisite of the bar, and official reporters, as such, are unknown, 
we necessarily find the whole matter thrown open to private 
enterprise; but in this country, where the advice of Bacon that 
" The reporters be taken from the most learned counsel and 
receive a liberal salary from the State," has been followed, and 
where the reporter is an officer of every appellate tribunal and 
compensated for his labor by either copyright or salary, the 
latter ranging from 31,500 to $5,000 per annum, with liberal 
allowance in many instances for assistance, there would seem 
to be but slight inducement or opportunity for private report
ing, except in the collection and annotation of authorities on 
special subjects, or the selection of leading cases for examina
tion and criticism. 

In England, the absence of the "official reporter " has, from 
the earliest times, been supplied by a barrister, who is an 
''authorized reporter" in the sense that he is said "to be 
more or less recognized by the court," to the extent that "the 
judge will often revise his judgment for the purpose of the 
report," although he seemed in the earlier times to have relied 
altogether upon notes or memory of the oral deciRions of the 
judges. 

The "authorized reporters," howe,·er, became so numerous, 
five separate series being in existence, as to lead to action by 
the bar, in favor of a series having its sanction, which resulted 
in the publication of the ''Law Reports," the most important 
step yet taken in the direction of promptness and economy, and 
which has formed the basis of the plan adopted in New York, 
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to which the committee tukes the liberty of calling attention, 
since some of its members are somewhat conversant with the 
method adopted in that State and the results attained. 

The question was brought before the Commission to Revise 
the Judiciary Article of the New York Constitution in 1890, 
but no action was taken until the presentation of the matter to 
the Legislature in 1892, by the State Bar Association, as the 
outcome of a paper read before it in the previous year. 

One of the features of the legislature was the provision for 
an additional official reporter, and another authorized and 
directed the publication by the Supreme Court Reporter of all 
opinions handed down in the appellate branch of that court. 

While the legislation obtained was not all that was desired, 
yet in connection with the active and hearty co-operation of 
the reporters and publishers, it has accomplished substantially 
all that could have been brought about by the bill drafted by 
the association. Before the arrangement which resulted in 
the present combined official series, eleven distinct sets of 
reports were issued in the State, in which opinions were not 
only published over and over again, but in some iustances the 
same case in the same court appeared in full in five different 
series. In addition, the legislative acts consisted of one or two 
volumes, the total expense being nearly $100 per annum. 

The present arrangement inclu<les three series, Court of 
Appeals Reports, Supreme Court Reports, and Miscellaneous 
Reports, the latter containing the opinions of inferior courts of 
record. Each of these report& is prepared by an official re
porter. 'l'hese three series, with the acts of the Legislature, 
known as the Session laws, constitute the combined series, pub
lished in weekly pamphlets at $30 per year. The bound vol
umes are also furnished at the subscription price without return 
of the pamphlets. 

In this respect, and in the fact that the opinion of all the 
courts, and the laws, separately paged and prepared, as in the 
volume, are bound together weekly, and every decision pre
pared by the reporter is thus brought down to date. this plan 
is believed to be an improvement on the Englii-h method. 
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The result has been most satisfactory to the profession, in 
that it enables the bar to obtain all the opinions of the appel
late and other courts of record very promptly and accurately 
reported in an official edition at a very moderate price. 

It has been thus far assumed that the official reports best 
deserve the support of the bar, and are entitled to recognition 
by the bench and the public. This view has been taken in no 
spirit of antagonism to the reports which owe their existence 
entirely to private enterprise, but for the reason that the pro
fession does, and doubtless always will prefer an official series, 
for very many reasons, not the least of which is that the major
ity of citations are to these volumes, and hence they are pre
ferable as a matter of convenience. Beyond that, however, 
this view is taken because of the permanence of a series estab
lished and sustained by legislative action and which receives 
the sanction of the courts by the appointment of the reporter 
and revision of his work. 

Still further under such conditions, the work of the official 
reporter, if honestly done, should he much superior to any 
report owing its existence to private capital. 

Not only is the reporter compensated and furnished suita
ble assistance, hut the State usually intervenes to see that the 
report is published and placed on the market at a price scarcely 
compensating the cost of printing and hindine:. On the other 
hand, the publishers of reports other than those in the official 
series are entitled to, and are here given, the credit of haviug 
brought about the present condition of affairs, un<ler which the 
official series of the Supreme Court, and of several state courts, 
are furnished to the profession with great promptness, in 
weekly or semi-monthly parts, at a very reasonable price. It 
was not unusual a few years ago to find an official series from 
one to three years in arrears, a condition not entirely creditable 
to the derelict officials. 

This state of things brought into existence the unofficial 
series, which in turn forced the official reporters to energetic 
and prompt issue of the volumes in arrears, and there seems 
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to be no difficulty, at this time, in their keeping abreast of 
their work. 

In order, however, that the official reports may meet the 
demands of the profession, it is doubtless necessary that they 
should publish all the reports of the superior appellate trib
unals, in order to meet the demand for all the available decis
ions. With such aut.hority, and supported by the resources 
of the State, it is not too much to say, that if the official 
reporters of the courts show the energy, enterprise and sagacity 
of private business houses, in preparing and issuing their 
reports, there wm be little demand for anything except the 
official volumes. Any reporter competent for bis work should 
be able to do this, at lea.st as well as can be done by any other 
person without bis facilities, and with the public treasury vir
tually at his call, he should certainly be able to perform it 
speedily; if not, it would seem that his resignation should be 
promptly accepted by the court from which he holds his 
appointment. 

It is not only in reference to the reports of adjudged cases 
within a single jurisdiction that the official reporters of the 
courts may and should properly furnish copies promptly and 
cheaply, but since the preparation of the matter is necessary 
for the series edited by each separately, it may be advantage
ously used for circulation both in pamphlet and bound volumes 
throughout neighboring jurisdictions in co-operation with 
others, forming thus a combination of the series of the official 
reports of several States under a single management, the only 
additional expense being that of publication. 

This method would not only be a convenience to the bar by 
furnishing them the official reports of other States at a very 
moderate price, but should be a source of income to the report
ers as well. It is quite certain that such a combined series 
could be furnished at a very moderate price ·for the reason 
suggested, and it is equally certain that, everything else being 
equal, lawyers much prefer the official series. 
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THE WORK OF THE REPORTERS. 

It is manifestly impossible to maintain an ideal standard for 
the work of the large number of reporters and their assistants 
engaged in the preparation of nearly, if not quite, one hun
dred series of reports, State and Federal. There must neces
sarily be varying degrees of excellence, and it would be hyper
critical to insist upon even an approach to perfection in the 
details of their duties. 

What is most obvious, and a just ground for criticism, is a 
lack of the spirit and enthusiasm necessary for success in every 
department, and this is most apparent in the·want of uniform
ity in the meth(}(I and character of the reports, a failure to act 
in pursuance of a well-considered plau, aud to study and fol
low approved and scientific methods, adapted to present condi
tions, for it must be admitted that reporting as a science has 
advanced but little within the century. 

It is true that there exists in some few instances an appar
<'ntly deep-seated prejudice against clearness and simplicity of 
statement. an un\\illingness to present the important facts on 
which the discussion turns, and an anxiety to enter into 
minute details as to matter of no importance, except to the 
parties, and as to them of doubtful consequence; but it is the 
misfortune of the I cporters that they are occasionally required 
to make sense out of an unintelligible statement or to reconcile 
with established rules a chance conclusion which is with diffi
culty made to bear such a construction, and it must be con
ceded, that as to those matters the learned members of the 
court are much the greater sinners. 

It is not reasonably to he required of the reporters that 
they "shall make bricks without straw." 

It is not proposf'd to consider or advise as to the choice of 
methods to be adopted in preparing a syllabus. It is doubtless 
true that no hard and fast rule, even under the most approved 
and scientific method, can be adopted which is, or can be made, 
applicable to all cases, yet it seems not only possible, hut com
paratively easy of accomplishment, by careful analysis autl 
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dilligent study of the best reporters (a1H1 their name is legion), 
to extract u. uniform rule, or set of rules, as to treatment of 
the head note. 

It is certainly safe to follow the plan recommended iu the 
preface to Douglas's Reports, "to state the point as a general 
rule or proposition," nor is there doubt of the rule laid down 
by a writer in the Law Quarterly Review, that, "if a case 
1iffords an illustration of a well-known principle, the profession 
does not gain by that priuciple being buried in u. mass of 
facts," although a very recent writer on the subject says: 
"The syllabus must state not only those facts which furnish 
adequate premises for the conclusions reached, but every fact 
which may distinguish the instant case from another which 
would apparently fall under the same.general principle." 

The report of the Law Committee of the Virginia Bar Asso
ciation, already referred to, says on this point: "The common 
practice of inserting the successive steps of the reasoning, 
merely used by the court, as the premises from which to evolve 
the conclusion, is wrong in principle and misleading to practi
tioners and legal writers in covering up the true issue with a 
mass of rubbish." 

Prof. W ambaugh holds the duty of the reporter to be "to 
determine by his own study the proposition of the law involved 
in the case, and not simply to extract from the opinion a few 
apparently pertinent sentences." 

It is quite certain, too, that a very brief statement of the 
points involved, introducto.ry to and independent of the head 
note, is a matter of great convenience, while appropriate catch 
words in a different letter, showing the subject treated by each 
paragraph, will save much labor to one examining a large num
be of cases; and in this connection may be urged, so far as pos
sible, at least when the principles decided are of substantially 
equal importance, the desirability of stating the questions 
decided in consecutive order, following that in the opinion, 
since it frequently, in fact almost always, happens, that a case 
is consulted for the rule on a specific point, afl(1 as, in prepar-
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ing a brief, counsel necessarily examines a number of authori
ties, time is an important element, not to speak of the annoyance 
of searching through pages of lengthy opinions to find that 
the point stated in the last paragraph of the head note is dis
posed of by the Court in the first sentence of the opinion. 

A difference in method to a still greater degree is found in 
the manner of preparing the index, This, too, presents a lack 
of uniformity, which causes a loss of much time, labor and 
patience, since the imagination of some reporters seems to revel 
in the selection of titles and subtitles, which are not likely to 
occur to the mind of any except au intellectual athlete, while 
his memory seems to utterly fail him in recalling those titles 
likely to be in the mind of a practicing lawyer. 

Whatever may be the fact as to the possibility of applying 
scientific methods to the drafting of the head note, there can 
be none as to the possibility of a system of indices which 
shall be uniform and well understood by the profession, and 
this uniformity should extend not only to the indices to the 
reports, but the digests, State and national, so that with a 
system of cross references a lawyer may reasonably expect to 
find the same subject matter under the same title in the differ
ent reports and digests. 

The variety in type, binding and mechanical execution of 
the reports would scs.rcely merit special attt>ntion but for the 
fact that, as a rule, the larger the type, the smaller the page 
and the cheaper the binding, the more expensive is the report. 

So simple a matter as placing the number of the volume at 
the top of the page, so as to save turning the book to examine 
the back while holding it open to write out a citation, escapes 
the attention of most reporters and publishers. while the use of 
a style of binding, by which the volume remains open at any 
page, is a feature of one of the leading unofficial series which 
commends its mechanical execution and evokes a wish that the 
good example may prove contagious. 

The examination of authoritit s is so important a part of the 
work of a lawyer that every effort should be ma.de to lessen 
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both the mental and manual labor connected with the search 
for cases in point, and while the details of mechanical execu
tion are apparently unimportant, they can be readily remedied. 
and the most intelligent and painstaking effort should be made 
to embody in the head note a clear, concise, correct statement 
of the legal rules determined by the opinion, and the index so 
arranged as to afford the worker complete facilities for thorough 
investigation. 

THE MULTIPLICITY OF REPORTED CASES. 

The enormous increase in the number of the reports i~, upon 
the whole, by far the most serious aspect of the question in 
hand. It is also the problem the most difficult of solution, 
since the causes a.re deep-seated and irremovable, being con
nected with the foundation of our system of law and form of 
government. 

The evils from this source have their origin : 
First. In the doctrine stare deeisis, the corner stone of the 

common law. 
Second. In the number of independent appellate juridica

tures which administer the la.w among English speaking people. 
Tltird. The rule recognized by organic and statute law, 

authorizing the free publication of the decisions of the courts. 
Coke says "the reporting of certain cases or examples is 

the most perspicuous course of teaching the common law." 
Hale described the unwritten laws as having "acquired their 

binding power by a long and immemorial usage, and by the 
strength of custom and reception in the kingdom," and the 
late Lord Chancellor aptly described the situation in these 
words: "Where the judg~s have a new case before them they 
do not profess to arrive at the law by reasoning, by theory, or 
by philosophical inquiry, but by searching among the records 
of former decisions, for cases which are supposed to be analo
gous to the case before them, and they derive from these 
analogies the rules which they desire for the determinat10n of 
the particular case." 

23 

01gitized by Google 



354 REPORT OF COMMITTEK ON 

'l'he doctrine, as stated by a recent writer, is: " In the 
court pronouncing a decision, and in the courts subordinate to 
it, a decision, so far as it establishes a doctrine, is a precedent 
of imperative authority until it is either reversed or overruled." 

'l'hus "the custom of the King's Court is the custom of 
England, and becomes the common law." 

'l'his view, so radically unlike that prevalent on the Conti
nent under the civil law, is, and so long as it retains its posi
tion, must be, fruitful in reports of opinions handed down by 
the courts, since such decisions constitute not only valuable 
precedents applicable by analogy to like cases, but embody the 
absolute rule of law which must be applied to the case in hand 
whenever the facts bring it within the principle theretofore 
decided. 

The presentation of a cause at the bar is regarded as incom
plete, and the attorney considered remiss in his duty, if even 
the most elementary propositions are not supported by a cita
tion of authorities, even though it involves nothing more than 
the interpretation of a rule of court or the construction of the 
most unimportant local statute. 

'fhe term " case lawyer " is frequently used as a term of 
reproach for a laborious practitioner, but it is nevertheless true 
that principles are to be found in cases, and are frequently 
found applied to a similar state of facts. Hence the "case 
lawyer" wins cases because he has examined the books thor
oughly, first, to find a case on all fours, then to find one where 
the rule is established as he contends ; these failing him he 
looks for an aQalogous rule which may be applied to the case in 
hand, and, finally, if a prudent man, takes pains to asertain 
whether there is any aid or comfort given his adversary by a 
decision, dictum or query. 

It is not at all clear but that it would be highly beneficial 
to the profession, the bench and the client, if the fate of the 
Alexandrian library should befall very much the larger portion 
of the reports of adjudicated cases in all English-speaking 
countries. but in place of such fortune we must contemplate 
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the multiplication of reports in forty-four States, in the Federal 
tribunals, in England, her provinces and dependencies. It is 
in the large number of different and independent judicatories 
existing in this country that we find most of the difficulty as 
to the mass of authority emanating from the courts. Very 
many of the States have more than a single appellate tribunal, 
and these, added to the reports of the Supreme Court of the 
United States, the Circuit Courts of Appeal, and the several 
Federal Circuits furnish a volume of legal literature which is 
appalling. 

When we observe that the official reporters number more
than sixty, and that in a State in which three official series 
are issued, eight volumes a year scarcely suffice for all the 
causes in a single court, we need not be so much surprised at 
the number of reports as that, under such circumstances, the 
common law retains its distinctive features and adapts itself so 
readily and wonderfully to such extraordinary conditions. 

Add to these considerations the constitutional right of every 
citizen to cite and publish the decisions of the courts and we 
have no occasion to wonder at the number and extent of the 
law reports in this country. 

There is to be found in the suggestions made, abundant 
reasons for the publication and the preservation of such judi
cial decisions as will serve to aid in the determination of ques
tions likely to be litigated, but this is also the strongest possible 
argument in favor of writing brief opinions, or none at all, on 
questions of no interest to the profession or the public, and it 
is such questions that constitute a very large proportion of the 
business of the courts. The books are crowded with discus
sions as to the interpretation of purely local statutes, and with 
the iteration and reiteration of well settled principles, applied 
sometimes to peculiar facts, but it must be remembered that 
these questions, although of no general interest or usefulness, 
were of great importance to the parties, have been argued by 
able counsel, and take much of the time and attention of the 
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court, and thus the reasons for the decisions naturally find 
their way into an elaborate opinion. 

Most to be deprecated, perhaps, is the controversial opinion, 
written not to expound a legal principle, but to persuade other 
members of the bench, too obtuse to appreciate fully the 
reasoning, or to yield readily to the logic of their associate. 

In some jurisdictions, notably in the New York Court of 
Appeals, the judges have come to regard this matter as an 
important one, and to confine their opinions largely to cases 
reversed, where it is necessary to set out the grounds for 
granting a new trial. This plan has the additional merit of 
relieving the appellate tribunala, most of whom are overburd
ened with business, from much additional labor. 

Upon the whole, however, the condition of affairs as to the 
multiplication of reported decisions, although discouraging, is 
very far from desperate. 

In the first instance it must be borne in mind that the largely 
increased facilities for the examination of authorities have well 
nigh kept pace with their rapid multiplication. 

Digests of the law, giving the points of the decided cases, 
have long taken the place of the abridgments like Bacon and 
Comyn, and by a combination of devices, have made it com
paratively easy, considering the mass of decisions, to make an 
exhaustive investigation of any question. The collation and 
consideration of authorities in text books and elementary works 
upon all the principal topics of the law, go far to relieve the 
labor of the lawyer, while the full annotations of authorities 
and elaborate decisions of mooted questions in the legal period
icals are no small aid. Nor is the system of marginal anno
tations, showing what subsequent decisions have referred to 
a given case, to be overlooked in considering labor-saving 
devices. By these means the whole range of the common 
law, as embodied in the reported decisions, is brought much 
nearer to the practitioner, and he is enabled to examine the 
authorities on a given question much more readily and con
veniently than heretofore. 
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The most important element, however, tending toward a. 
remedy for the evils and inconveniences arising from the 
enormous volume of the unwritten law, is the gradual but 
certain evolution of the law. 

This evolution appears in both the unwritten and the statute 
law, and in its relations to both has a most important bearing 
upon this question, since the obsolete provisions of the law, as 
found in the reports, are only of historical value and being 
of very little utility, are seldom referred to, cited or even 
examined. 

It was this element of which Hale said: "The great wisdom 
of Parliament have ta.ken off or abridged many of the titles 
about which it was conversant, usage and disusage hath anti
quated others, and some that were anciently useful are now 
less useful." 

The effect of modern litigation, discussion and decision has 
been to resettle and dispose of most of the questions which 
have been regarded as open and undetermined, and to again 
determine and reiterate, as well as to apply the rules and 
principles gathered from the earlier reports. In other words, 
the wealth of judicial decisions has worked, and is to a great 
extent working a cure of the difficulties it occasions by render
ing it unnecessary to refer to the older authorities. and confining 
citations not only to the more recent reports, but very largely 
to those decided within the jurisdiction where the particular 
case is brought. 

While Mansfield is still recognized as the highest authority 
on all questions of commercial law, it is most unusual to find 
a citation from the reports of his decisions, and Hale and Holt 
are but names of great judges to conjure by, their opinions 
having been embodied in and superseded by modern authori
ties. The same is true of the great equity judges, and Hard
wicke and Eldon are seldom referred to, except as the authority 
which has been relied upon in more recent judicial utterances. 
Indeed, the references to the first 100 volumes of the report.'! of 
the United States Supreme Court are comparatively few and 
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far between, except as they are cited in support of a proposi
tion fully discussed and determined in later volumes, and a like 
state of affairs exists as to the reports of the appellate tri
bunals of the several States, A distinguished jurist who has 
just retired from the appellate bench, in one of our largest 
States, where he sat as chief or associate for thirty years, 
recently remarked: "It has become quite infrequent, as com
pared with the custom in my early days on the bench, for 
counsel to cite an English authority, or even that of a sister 
State." 

The courts of almost every State have, in some form or 
other, grappled with the leading principles of the law and their 
application to diverse and peculiar facts, and litigation now 
arises principally from the new industrial conditions and 
changed business methods, which are the marked feature of 
the times. 

The older reports thus become practically obsolete us to 
the bulk of legal lore spread on their pages, and the common 
law, as it now exists to-day, the result of centuries of change, 
improvement and evolution, as applied to the affairs of the day, 
is to be found to a very great extent in the later volumes of 
the reports of every jurisdiction. 'fhe fittest principles have 
been either enlarged, restricted or modified, and, as thus 
improved, survive in the latest utterances of the courts. It 
has thus come about that the language of a recent writer, used 
in a somewhat different connection, well expresses the situation 
when he says: "Adjudged cases are the milestones which . 
mark the pathway of judicial progress." 

More marked, and fully as important, changes have been 
going on in the statute law, and with equal, if not greater 
effect, in ridding the reports of decisions which have become 
useless and unnecessary. 'fhe change in this regard has been 
mainly in the direction of simplifying the law and procedure. 
Possibly the most forcible illustration of this statement is to be 
found in the statutes relative to real estate, more particularly 
the ab,olition of uses an(l simplification of trusts. 
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The highly artificial system of the mother country gave 
rise to numberless decisions, which, by reason of statutory 
enactments beginning about 1830, and continuing up to this 
time, have become of no value except to the student and the 
antiquarian. Almost equally great is the volume of authority 
rendered superfluous by the simplification of the legal relation 
of husband and wife, as regards property. As statute after 
statute has swept a.way the common law rights of the husband, 
volume after volume of reports have fallen into " innocuous 
desuetude." 

The changes in procedure, even where most co~servative, 
have rendered obsolete scores of decisions based upon the mere 
technicalities which were once the pri<le of the common law 
practice, and even in those jurisdictions where it is still 
retained, the increased liberality, based upon statutory enact
ment and rules of the court, renders valueless the opinions 
sustaining the refinement and subtleties of common law 
pleading. 

'fhe effect of statutory changes necessarily raises the ques
tion as to the probable operation of codification upon the multi
plication of reported <lecit1ions. 

It must be conceded that the. figures presented to tl1is 
association last year as to the proportion of decisions turning 
upon questions of practice in the States where reformed pro
cedure is in vogue, as compared with those retaining the com
mon law practice, seem to give but little aid to the argument 
for codification as a remedy for the multiplicity of opinions. 

It must not be overlooked, howev~r, that code practice, as 
it is now carried on, has abandoned its simplicity, an<l is losing 
its distinctive character, and unless return is made to first 
principles, will in a very short time be subject to all the criti
ci11ms made on its predecessor, with but few of its redeeming 
features. 

Still, much remains to be said in favor of statutory revision 
by which well -settled rules may be reduced to statutory form, 
as a relief from the examination, if not from the multiplication, 
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of reports, and as providing a statement of the law in compact, 
concise and convenient form. Very many elaborate opinions 
result from conflicting enactments in various statutes, which 
have never been revised or CQrrected, with a view to rendering 
them either complete or consistent, an<l the result of a careful 
and systematic revision must be to lessen the labor of lawyers 
and judges, as well as to decrease largely the volume of 
reported decisions. 

It only remains to add, that while the suggestions presented 
do not remedy the evils complained of, and in nowise tend to 
lessen the burden of expense arising from the number of 
reports, they to a considerable extent mitigate a burdensome 
condition, and alleviate a situation which would otherwise be 
intolerable. 

CONCLUSIONS. 

I. The duplication of reports of opinions can and doubtless 
will be remedied by the official reporters and publishers. 
They will find the bar eager to patronize an official series to 
the exclusion of all others whenever it is edited with ability 
and promptness, and furnished at a reasonable price and in a 
convenient form. 

This is true of a single series or a combination of the 
different series, in the same jurisdiction, and equally true of a 
combined series of sevt>ral jurisdictions, properly edited on 
behalf of the official reporters of those jurisdictions. 

II. 'l'he character of the report, as edited by the official 
reporters should be more nearly uniform. '.l'he syllabus and 
index should be prepare<l upon a commonly accepted basis, 
combining the scientific and prnctical views, as a result of the 
experience of the reporters of the country. And the bar 
should continue to demand and the bench select for the work 
lawyers not only possessed of legal ability, Lut of some degree 
of literary skill, and moreover, imbne<i with a progressive spirit 
and an appreciation of improve<! methods. 
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The preparation or careful revision of the syllabus by the 
court so as to cover only the points actually decided by the case 
would be highly desirable. Very much of the difficulty arising 
from the imperfect or , misleading head notes would be avoided 
if the practice which is enforced by law in some jurisdictions, 
by which the judges prepare the head notes, were adopted, or 
even if, as in others, the judges uniformly carefully examined 
and revised the proof of the syllabus as drafted by the reporter. 

III. In the improved working tools, forming part of the law 
library, is to be found much assistance in the almost inter
minable labor of the search among the authorities, but still 
more relief is to be had in the general evolution by which the 
important principles, with their almost endless modifications, 
survive in the later volumes, relieving much of the necessity 
for e?tamination of the older authorities; and, perhaps, most of 
all, in the more rapid growth of statute law, reducing to rules 
well-established principles and reconciling conflicting decisions, 
so as to assimilate them to the current of recent authority, 
thus rendering obsolete much of learning displayed by the 
courts, and embalmed in the reports. 

IV. The hope for marked improvement in any direction lies 
in discussion, criticism and organization, and it lies largely 
with this and the several State organizations to rouse and keep 
alive an interest' in the subject, which shall, through action by 
the official reporters and the courts, radically improve the con
dition of law reporting in this country. 

Aug. 26, 1895. 
J. NEWTON FIERO, Oltairman, 
FRANK C. SMITII, Secretary, 
EDWARD OTIS HINKLEY, 

WILLIAM E. TALCOTT, 

Committee. 
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SUMMARY OF TABLES PREPARED BY SECRETARY OP' COM· 

MITTEE TO ACCOMPANY REPORT. 

TABLE A. 
This table shows the results of the committee's inquiries of 

the official reporters, as to the matters incident to law report
ing in their respective jurisdictions, and may be summarized 
as follows: 

Total courts whose decisions are reported .••.••••. 65 
Replies received from................... • ••••••.•... 48 

Of these, two, the District Court of Appeals of the District 
of Columbia, and the Supreme Court of Idaho, have no official 
reporters. 

Salary is paid in forty States, ranging from $200 to $6,000 
per year, and seven of these States allow, in addition to the 
salary, from $2,400 to $8,000 per annum for assistants, while 
in four others the reporter has, in addition to his salary, the 
copyright of the volumes he edits. 

In five States the reporter is compensated solely by his 
ownership of the copyright of his volumes. 

The number of volumes of reports annually issued ranges 
from one in four years in Idaho, to seventeen per year in New 
York, and is indicated for each court reported in each State, in 
an appropriate column. 

The varying size of the volumes presents a;ather humorous 
feature, when it is recalled that the contents of each is of a 
like character with that of its fellows, and that the use to which 
the volumes are to be put is precisely the same in all jurisdic
tions. 

The lengths of the volumes are given as follows: Ten inches 
in one State; H} inches in six States; 9} inches in seven 
States; 9 3-16 inches in one State; 9k inches in one State; 9 
inches in fifteen States, and 8 inches in one State. 

Widths.-Seven and one-half inches in two States; 7 inches 
in one State; 6~- inches in one State; 5i inches in one State; 
6! inches in four States; 6J inches in one State; 6 inches in 
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twenty States; 5! inches in two States, and 5 inches in one 
State. 

Thickness.-Two and ~me-half inches in two States; 2l 
inches in three States; 2 inches in fifteen States; 1 ~ inches 
in two States; 1 i inches in one State; 1 J inches in four 
States, and 1! inches in two States. 

The measurements most general, it seems, are a volume 9 
inches long (fifteen States), 6 inches wide (twenty States), and 
2 inches thick (fifteen States). But even these measurements 
are not common to more than fifteen States. 

The number of pages varies from 550 to 1 ,000. 
But these figures give no actual or relative idea of the 

quantity of matter contained in the volumes. An examination 
of the last volume of the official report of each court shows quite 
as great a variety in the type in which they are printed, as is 
shown by the measurements, above given, of the volumes as 
bound. In many instances the type is quite large, the spacing 
between the lines very wide, and the margins correspondingly 
liberal. In others the type is compact and readable, while 
between these two extremes the assortment of type is as varied 
as that shown in the catrllogue of a modern type foundry. An 
interesting feature of this diversity is noted in the fact that, 
generally, the largest type, the widest 11pacing and margins, 
and the fewest pages are found in . the volumes edited by those 
reporters whose compensation is derived solely from the copy
right. 

In constructing these reports, it seems that in six States the 
judges make the statement of facts; in nineteen instances the 
reporters state no facts not given in the opinion ; while in 
twenty States the reporter goes to the record or transcript for 
facts not stated in the opinion, when he deems it necessary to 
give an accurate understanding of the case. 

'.l.'ables of cases are gi.ven by thirty reporters, while eleven 
have no such aid to the case hunter in the volumes they 
construct. 
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Sixteen reporters either summarize or print in full the briefs 
and citations of counsel, while twenty give no attention to this 
feature. 

The answers to the inquiry as to the system of indexing fol
lowed are not 1mbject to intelligent generalization, although it 
may be said that what it known as the Index Digest system 
seems to predominate. 

TABLE B. 

This table contains the results of an inquiry into the struc
ture of the cases reported from all our courts during the year, 
June 1, 1891, to May 31, 1895, and shows the number of cases 
reported from each tribunal, and the name and number of the 
judicial authorities which each court cited in its opinion in the 
cases. 

The table may be summarized as follows: Total cases 
examined, 16,416; total number of citations therein, 58,941; 
of which the several courts citerl their own precedents, 28,995 
times, and all other courts 29,!)46 times. 

In other words, over 49 4-5 per cent. of all the judicial 
authority used by the courts of appellate jurisdiction of this 
country, in making up their final judgments in the cn.ses men
tioned, was the authority of their own previous judicial utter
ances. To express the thought a little differently, it would seem, 
from this showing that each tribunal has, within the compass 
of its own decisions, all the authority requisite for its deter
mination of causes submitted to it, and that, on the average, 
our courts cite the decisions of other tribunals only in support 
of their own like conclusions. And what is thus shown to be 
true of the country at large is, with the exception of the tribu
nals in the new States, whose litigation }1as not yet aggre
gated sufficient decisions to either cover the range of cases 
submitted to thein, or to justify the unsupported citation of their 
own meagre collection of cases, found to be generally true of 
each State, and is indicated in parallel columns. 
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From this data it is impossible to escape the thought that, 
if in those jurisdictions where it is true that they huve, as a 
general rule, upon the pages of their own report.'!, dt>cisions 
covering all the questions which they have to discuss an•l deter
mine, the courts thereof would confine their opinions to a 
succinct statement of facts, and the rules of law in their ju1lg
ment applicuble thereto, citing only cases from their own reports 
covering the same ground, much spuce would be saved, fewer 
volumes be required, and yet no diminution of actual judici11l 
authority result. 

An interesting feature of this compilation, and one that is 
not without significance, is the number of times that the com
mon law courts are found to have cited the decisions of other 
common law tribunals, and the decisions of the code States, and 
on the other hand, the number of times the code States cited 
code decisions, other than their own, and the decisions of the 
common law courts. 

By computation, and leaving out the citations which the com
mon-law courts made of their own previous decisions, we find 
that our so-called common-law tribunali cited common-law 
case~ 9,141 times, and code cases, 4.86.1 times. 'l'he code 
State tribunals cited common-law cases 7,359 times, and 
deci11ions of code States, other than their own, 6,003 times. 

We ascertained with reference to these citation11, that, of 
the common-law citations by common-law courts, 5,238 or 57 
per cent. were cited in support of points of procedure, and 
that of the code State citations by common-law courts 1,671, or 
34 per cent., were cited to support decisions upon points of 
procedure. Turning to the code State tribunuls we found that, 
of the citations they made of common law cases, 1,943, or 26 
per cent., were cited on procedure points, while of the code 
State citations by the code State tribunnls, 4,172, or 69 p(·r 
cent., were upon points of practice and procedure. 

How it happens that the common law courts require over 
57 per cent. of their common law citations, nnd over 3-l per 
cent. of their code State citations ; and that the code 8t11te 
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courts require a little over 26 per cent. of their common law 
State citations, a.nd over 69 per cent. of their code State cita
tions upon the points of procedure involved in the litigations, 
can be readily answered by thoughtful lawyers. 

But the most significant, and the most conspicuous fact dis
closed by this computation, is that the methods of procedure 
followed in this country, and known as the codes, and the 
common law system, modified as it everywhere is by practice 
acts and statutes, are in fact, not so divergent as we have 
generally supposed, but that they can and should be amalga
mated and shaped into a uniform system. This done, and the 
volume of the labor and output of our courts of appellate juris
diction reduced one-half by the elimination of disputes upon 
points of procedure, as the results of an investigation reported 
to this association last year, showed was possible, and the 
adoption by the judges of our courts of la.st resort, of the sug
gestion afforded by our present investigations, that they con
fine their opinions, when practicable, to a summary statement 
of fact and law, basing the application of the latter to the 
former upon the precedents of their own courts, and the great 
problem, to study which this committee was appointed, will be 
shorn of the features which to-day make it so ominous and 
disheartening. 

FRANK C. SMITH, 
Secretary. 
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OF THB 

SECTION OF LEGAL EDUCATION. 

Auguat, ~7, 1895, 3 o'clock P. M. 

The Section of Legal Education convened at 3 o'clock, P. M., 
James Bradley '!'hayer, Chairman of the Section, calling 
the meeting to order. 

The Chairman : 
Gentlemen of the Section of Legal Education : I was very 

sorry, on arriving here last night at midnight, or a little later, 
to find a telegraphic despatch from our indefatigable Secretary, 
Mr. Sharp, whom I left a day or two ago at Bar Harbor, 
intending to be here, announcing that he was obliged, owing to 
an illness in his family, to hasten home to Baltimore; so that he 
is.unable to be with us, and it becomes necessary, therefore, 
that we appoint a SecretBry pro tempore. . 

On motion, Austin Abbott WS.'I appointed Secretary pro 
tempore. 

On motion, Simeon E. Baldwin, of Connecticut, John D. 
Lawson, of Missouri and Blewett Lee,. of Illinois, were 
appointed a committee to nominate officers for the ensuing 
year. 

The Chairman then delivered his address. 
(See tlte Addre33 at the end of theae Minutea.) 

E. W. Huffcut, of New York, read his paper. 
(See the paper at the end of theae Minutea.) 

E. A. Harriman, of Illinois : 
I have been very much interested in Professor Huffcut's 

remarks on the subject of the relation of the Law School to 
24 (369) 
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the University, but there seems to me to be one point that he 
has ignored; that the Law School is a professional school. 
The distinction between the professional school and the other 
schools of the University seems to be vital and essential. The 
object of the professional school is to train. men for their 
pr •fe-1sion. 'rhe profession of the law is the profession of the 
advocate and counselor, the attorney and solicitor. The 
lawyer must, if he ha~ any clients, deal with their affairs, and 
must deal with them in a practical manner. Now, the lawyer 
is one thing, and the lega.I scholar is another. All lawyers know 
the difference between the scholar and the man of affairs. I 
ittlvocate the sacrifice of neither the practical training of the 
man of affairs, such as a lawyer must be to-day, nor that of the 
school. What I advocate is between the two. The Law School 
must train for the legal prnfession. The training of the 
lawyer in the professional school should be training in the 
strict technical work of his profession. He should ·know the 
law. '.l'here seems to be a contrast bet\veen the advocates of the 
study of jurisprudence, or the pure science, and the advocates 
of the teaching of law, the applied science. I feel sure that 
the most need is in training in the applied science of la,w. 

Marcus Pollasky, of Illinois : 
Mr. Chairman: In common with others, I am very much 

interested in the paper of Professor Huffcut, of Cornell, and 
it has occured to me that I might offer a few words from the 
standpoint of one who has observed and experienced the diffi
culty of obtaining a Bachelor's Degree at a University. We 
feel the necessity of the greater knowledge that can be there 
obtained-an academic knowle1lge, if you please-because 
there can be no useless knowledge for the lawyer. In theory, 
at least, he ought to have a college degree before he gets the 
degree of Bachelor of Laws, but in practice I should have a 
decided preference for the lowering of the standard of admis
sion to the Law School connected with the University, a.nd the 
raising of the standard before the degree of Bachelor of Laws 
is co11f0Ted. 
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Henry Wade Rogers, of Illinois : 
In reference to the Stanford U niv~rsity plan, a:Iow me to 

say that it is well known that the distinguished President of 
the Leland Stanford University ha.s long advocated a theory in 
reference to degrees that has not been accepted by the univer
sities of the United States, as a whole. He has been in favor 
of conferring the A. B. degree only, instead of conferring the · 
degrees as most Universities do-Bachelor of Science, 
Bachelor of Philosophy and Bachelor of Letters. lltl would 
merge the whole into one degree-the A. B. degree. Now, 
holding to that theory, it is, of course, proper for him to give 
the A. B. degree for law studies ; but I do not believe that the 
time has come when these old degrees are going to become 
obsolete, and when the .A. B. degree is to be conferred, no 
matter what course is pursued in the University. The A. B. 
degree stands for a definite course of instruction, and the ten
dency of the Universities is to retain it, for what it has 
represented in the past years, and what it represents to-day in 
the greater number of Universities. So that I do not look for 
the coming of the time when the Stanford plan is going to be 
accepted by the Universities of the country. And in my 
opinion, it is very doubtful whether the plan pursued at 
Columbia and Cornell Universities, of allowing the law studies 
to be credited on an A. B. degree, is going to be accepted by 
the Universities generally. It is not a question for the law 
faculties. It is a question for what the gentleman calls the 
"faculty of humanities." So far as I know, the sentiment in 
Universities, with very few exceptions, is against the plan, 
because it involves crediting the same work twice. The work 
in law is credited in colleges of arts and science for the A. B. 
degree, and the same work is necessarily credited in the law 
school for the degree of Bachelor of Arts. And there is that 
objection, which it must be admitted is a serious one. And 
th3n it will be found that the smaller colleges throughout the 
United States, not the Universities, but the colleges, object 
seriously to the adoption of any such plan, because the tend-
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ency of it is to draw the students away from the smaller col
leges, where there are no law schools, into the large Universi
ties where the law school exists, in order that the course may 
be shortened' by one year; and you will find all over the 
country in the smaller institutions that there is a very decided 
antipathy to that plan. 

B. M. Thompson, of Michigan : 
In regard to the preparation to be required, students in 

entering the law schools are confronted by a situation entirely 
different from the medical schools. For instance, no doctor 
can practice his profession in this State who is not a graduate 
of some reputable Medical College. But any student who has 
mastered the law and passed a satisfactory examination in the 
Circuit Court is adUlitted to practice in all the Courts of the 
State. Our sister State of Indiana, I believe, only requires a 
certificate of good moral character to admit any of her citizens 
of twenty-one years of age to practice in all the Courts of the 
State. Now, it seems to me, in considering the question of 
what shall be required, that we should take into accouut the 
general requirements of the State. It should not be a require
ment of the law school of her students, but it should be a 
requirement by the State of every citizen of the State who 
intends to enter upon the study of the law. In other words, 
no student should be permitted to study the law, for admission 
to the bar, unless he has a certain qualification, and the qualifi
cation which the law should require of all students is a qualifi
cation which the University should require, before the student 
is admitted to the University and Law Department. We 
ought to have legislation of that character. No student can 
study law in the State of New York, unless he passes an 
examination, and receives a certificate. Now, it seems that 
should admit him to the University in the State, and especially 
is this true in Michigan, where the University is a State 
institution, and depends upon the State from year to year, 
from one session to another, for its support as a law school. 
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I agree with Doctor Rogers, that it would be very difficult for 
the faculties devoted to the law department to obtain a conces
sion from the faculty in the University proper to credit studies 
in the law department. I think the law schools must face the 
situation and consider that their work must be done independ
ently of the general work of the University. I am one of 
those who believe that the knowledge of the law is of itself a 
liberal education. I believe that there are fifty men in the 
State of Michigan, who are not degree men, who stand at the , 
head of the profession of law, and who are as liberally 1 

educated to·day as any other fifty men to be found in the State \ 
of Michigan. Some of the ablest lawyers in the State of \ 
Michigan are not degree men. The very ablest judges that j 
we have to-day in the State of Michigan were not degree men. I 
I repeat that the knowledge of the law is itself a. liberal educa-I 
tion, and if a man is well qualified to enter the law department 
and take his three years' course in the law department, he 
stands as good a cha.nee of being a liberally educated man as 
the man who goes through the academic department of the 
University, and then does not study law. 

J. Newton Fiero, of New York: 
Mr. Chairman: It seems to me that the gentleman last on 

the floor has reached the marrow of this matter, and that we 
must have in the States a provision requiring a certain degree 
of preliminary education, in order to justify law school11, as a 
general rule. in elevating their standard. You cannot by any 
possibility induce the law schools to take that step unle11s it is 
made necess ,Hy by the requirements for admission to the Bar, 
and that is proven by the number of students having a degree 
who are now at the different law schools, as compared with the 
number who have not an academic <legree. 'fhe argument, it 
seems to me, is universally in favor of a standard of general 
education to be required hy the State before a student may 
enter upon the study of the law, either in a law school or any 
other way which is to be credited to him by way of time spent 
in study for admission to the bar. '!'here is such a standard 
in force in New York, which is pretty nearly equivalent to 
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the standard for admission to the freshman class in colleges, 
and it must be complie I with before the three years' study of 
the law that the student is required or obliged to take before 
the entering the bar will be complete. In that way we have, 
in some respects, overcome the difficulty. 'fhat standard has 
from time to time been elevated, as it should be; and last 
year, in New York, three or four required subjects were 
added. And this provides for a. thorough course of prelimi
nary stu<ly required before the student can enter upon the 
study of law. I think there should be at leal!t two years of 
study required upon the part of the student, · in every State in 
the United States, devoted entirely to the stucly of the law, 
before he is a candidate for admission to tl1e bar. We may 
thus build, upon the foundation of a fair, liberal education, a 
professional education, such as cannot be acquired. whetl1er in 
a school or ehiewhere, in less than that period of time. It is 
presumable, as matters now stan1l, that at least a portion of 
the time must be spent in a law school. 

John D. Lawson, of ~Iissouri: 
Mr. Chairm1m: I come from one of these university law 

schools where the standard of admission to the law school 
is so low tlmt when a student presents himself for admission 
to the academic dcpartqient, and is refused admission, he 
simply steps across the campus a11d enters the law department. 
We reriuire in the catalogue a fair English education, but that 
is always coustrued to mean that the student pre.,;enting him
self shall use the English language in ordering his dinner or 
saying his prayers. Now, the reason for this low standard of 
admission to the bar is this: If we reject a student at the end 
of the first year, and refuse to allow him to enter the senior 
class, he promptly goes to one of the courts and is a1lmitted to 
the bar. These students of the senior year, who receive their 
degree of LL. B., present them3elves to the Supreme Court, 
and they are admittell 011 motion; but they are not members 
of the bar any quicker than those few students who receive 
110 degree, hut go to a Circuit Court and pass an examinatiou, 
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la.sting perhaps a h1ilf hour. So that until the State raises 
its standard, we of the university law school can do nothing, 
because we consider that we a.re doing the State some service 
at present in giving these lawyers at least some legal instruc
tion, which they would not receive at all if we required a high 
standard of admission to the school. Last year I spoke of 
this before this section of the Association, and on the line of 
that address, a bill was introduced at the instance of our law 
department, in the Legislature of Missouri, placing the admis
sion to the bar in the hands )f the Supreme Court alone, but 
it was defeated in the Senate upon the argument of two Sena
tors from the country, that it would be too great an expense to 
have an intended applicant for admission to the bar travel 
to the Capital, where the Supreme Court was held. That, 
gentlemen, is the reason, and the sole reason, why, in these 
university schools which have been spoken of, the standard of 
admission is so low. When that condition ceases, the standard 
will be raised, and no one hopes it more, or wishes it more, 
than the faculty of my law school. 

Burton Smith, of ' -~eorgia: 

Mr. Chairman : I have some hesitation in addressing this 
assembly, following so many distinguished men who are learned 
in the sciences as well as the law, being myself but a practi
tioner. It occurs to me, however, that the power of the law 
school has grown enormously in the last few years. I am 
informed by the gentleman from Cornell that their numbers 
have doubled many times over in the last eight or ten years. 
I know that in my own city nearly all of the young men who 
now come to the bar are graduates of a law school. It must 
be admitted, therefore, gentlemen. that the power has grown 
enormously. If legislatures fail to do their part-and they 
will fail to do it in many cases, by reason of the make-up of 
the legislature-I think the law schools are of sufficient force 
to take upon themselves the responsibility of facing the prob
lem; and, I think, as n rule, a thorough education should be 
required before admission should be bad to the law department. 
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As I understand, from the remarks here, Harvard makes an 
exception under certain circumstances. She will permit men 
to enter the law department without the requisite general educa
tion, but she will require thereafter a very high standard of 
efficiency before the diploma of law is given. That, of course, 
is proper. Many of. the greatest lawyers the country has ever 
seen were without education, but their native capacity was 
such that they certainly would at the conclusion of their law 
course have been able lawyers. Therefore, the general rule of 
requiring a collegiate education, or its ·equivalent, and making 
an exception only of those who without it could come up to a 

1 higher standard in the law course, ought somewhat to solve 
the problem. It is suggested by the gentleman from the 
Northwestern University, that the law is a professional study 
and is not a part of a general education. It seems to me 
that that is not strictly correct. There are many branches of 
the law which, it seems to me, can be taken with. more pro
priety as a part of a general education. Any man, with
out any thought of being a lawyer, would certainly be bene
fitted by a general series of lectures, adapted to the breadth of 
his mind; for instance, something upon constitutional ques
tions, or the history of our country, or perhaps a word on 
evidence and common law, and thus we would be able to 
shorten, as suggested here, the course in law by two or three 
yearl?. 

The Chairman : 
In reference to the suggestion which has been made that 

the standard of admission to the school should be lower, and 
the standard for graduation higher, I may say that our experi
ence at Cambridge bears upon that a little. We instituted an 
examination there for a degree before we instituted any exami
nation at all for admission. And the result was, after some 
years, that we found we had student!! who had got in and 
who could not get out. Per.:>ons were there who seemed likely 
to pass a considerable portion of their lives with us. There is 
that sort of difficulty about this sug~estion . 
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E. W. Huffcut: 
I desire to correct an impression, if I have conveyed one, 

and I judge I have from the remarks of the gentleman from 
Missouri, that the standard of the school I represent is appre
ciably higher than his own. I was entering a general reproach 
against the University Law Schools of which my own school is 
one. I claim for my own school (and others of the same type), 
two things. We permit the undergraduate in the U niver11ity 
to take law and shorten the combined course, and w~ also 
induce a great many law students to lengthen their law course 
and take with their law a good many other subjects. In 
regard to the objection raised by Dr. Rogers in respect to the 
Leland Stanford University, it seems to me that the degree at 
the end is not the material thing. They might have as many 
degrees as major subjects; the substance is that law is put 
upon the same basi.s as regards university study as, for instance, 
political science. They might grant a degree of Bachelor of 
Law. or Arts, or Science ; I do not care what; the result 
would be the Sl\me. In regard to another objection I would 
like to point out that while his University may object to grant
ing the degrees of Bachelor of Arts, and Bachelor of Laws, 
counting the same work for both, his University will, never
theless, grant the degree of Bachelor of Laws for work, one
half of which has already been accomplished in some other 
institution where it has been counted toward the degree of 
Bachelor of Arts. For instance, a student comes from Cornell 
University, with the degree of Bachelor of. Arts, and he is also 
credited from the law school for one year in the law course; 
this will take him into the Northwestern Uuiversity Law 
School with a credit equivalent to a year, and then he will be 
graduated in that law school in one year. The degree, therefore, 
is granted by the law school upon work which has already 
been counted toward a Bachelor of Arts degree, although 
that university would not do as much for its own students. 

I also desire to correct another impression which seems to 
have been cpnveyed, and that is that the requirements of the 
Regents of the State of New York for students intending to 
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study law are equivalent to the requirements for admission to 
the Freshman cll\lls in colleges. I doubt if any one would be 
admitted into any college or university in the State of New 
York upon those requirements. 

·Henry Wade Rogers : 
One word in reply. Suppose students coming from Cornell 

University present certificates that they had passed one year 
in th(\ study of law, they would simply be credited with those 
law studies which they had pursued in the law school of Cor
nell University. Their course might or might not be shortened 
by one year; certainly they would not be credited for any 
work done at Cornell University except the work done in law. 

W. L. Penfield, of Indiana: 
Mr. Chairman. I would like to say a word on this question 

from the standpoint of the practitioner. It has been very 
instructive and interesting to me to listen to what we have 
heard from gentlemen whose profession is to train young men 
for the practice of law; or for the purpose of preparing them 
to practice law. The man who can solve the question of the 
fit preparation of young men for the practice of law, with the 
least waste of nervous force, will be the Bacon of this contro
versy. Mr. Chairman, it is not possible, I think, to go further 
in the analysis of this question than was gone by De Quincey 
when he sitid, that "all literature is divided into the literature 
of knowledge, nud the literature of power." When it was 
said by B1·other Uuffcut, of Cornell, I believe, that the law is 
a culture subject, he spoke a truth which has been corroborated 
by my own observation for nearly twenty-five years. Some 
of the strongest lawyers with whom I have had to compete, or 
wich whom I have ever crossed swords in a lawsuit, are men 
who have been developed without a liberal. or even an academic, 
education. 

Again, according to the theory of Herbert Spencer, "We 
are en1lowed by nature with a maximum energy which is rep
resented by ten," and men in whom that energy goes to the 
profession and practice of the law, are generally those fitted 
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for the profession. There are hun<lrecls of young men who 
practice law without an adequate knowledge of those principles 
of science, mathematics and mechanics with which, as a lawyer, 
he has to deal in the cross-examination of witnesses, an<l of the 
application of the principles of law to the completed facts. In 
fact, knowledge lays the basis of an education which should 
lead up to the further study of the profession which leads up 
to the proper study of the practice of law. I am of the opinion 
that the met~od of solution which has been adopted by Cornell 
and by the Leland Stanford University is the solution, or 
something approximate to the solution, of this question . No 
one will deuy that the study of Sanscrit affords culture; but 
no lawyer would recommend his son to study Sanscrit for the 
purpose of practicing law. He would discard from the cata
logue of the college course all those studies for young men who 
intend to make the law their profe~sion which do not bear 
upon the profession, such as principles of geometry, or prin
ciples of mathematics; in fact, all the natural f'ciences, so that 
they will at least be able readily to adapt themselves to the 
definite requirements of their profession . This waste of 
mental energy upon the study of subjects outside of those 
leading up directly to the preparation for the practice of law, 
is, in my judgment, a lamentable waste of nervous force. 

I have had an especial interest in this question, in view of 
the desire of some of my sons to enter upon the profession 
of the law. I argue this question to these young men, and 
there are two standpoints from which we must argue: one that 
of the man of practical concern, and the other that of the 
boy, who has certain aspirations which you cannot ignore if 
you wish to bring his mind towards the higher forms of edu
cation. The young man does not object to the views which 
I approve, and which I believe are in accord with many of the 
leading minds of the profession. But the objection raised by 
the boy is that he wants the A. B. degree. That aspiration 
has entered into the breasts of all our young men ; a111l, 
therefore, I think that ~ome such solution as that adopted by 
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Cornell University or Leland Stanford University will be the 
ultimate solution of this question. 

'rhe Section then adjourned till Thursday evening, August 
29, 1895, at 8 o'clock. 

EVENING SESSION. 

Auguat 29, 1895, 8 o'clock P. M. 

The Chairman called the meeting to order. 

Simeon E. Baldwin, of Connecticut: 
Mr. Chairman: The Committee on Nomination of Officers 

for the ensuing year would report recommending the election 
of the following gentlemen : 

For Chairman, Emlin McClain, of Iowa; 
For Secretary, George M. Sharp, of Maryland. 
On motion the report was accepted, and the gentlemen 

nominated were elected. 

Austin Abbott, of New York: 

Mr. Chairman: It has come to our knowledge that in several 
States there is a desire to adopt the system already adopted in 
New York, Ohio and this State, by which admission to the 
bar is placed under the direction of the court of last resort, 
by legislative act, with a view that that court may prescribe 
uniform examinations throughout the State. Tlu1t seems to 
us a very desirable improvement. We hear that members of 
the Bar in various other States desire to take a step in the same 
direction. The Committee on Legal Education and Admission 
to the Bar will be glad to furnish any information they can in 
respect to what has been done in this respect. 
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'.l'he Chairman : 
We have the honor and the great privilege of having pres

ent to-night Mr. Justice Brewer of the Supreme Court of the 
United States. He does us much honor and the public a great 
service in coming here and addressing us on the subject of 
"A Better Education the Great Need of the Profession." 
I have the pleasure of presenting Mr. Justice Brewer. 

Mr. Justice Brewer then read his paper. 
(See the Paper at tlte end of tltese Minutes .) 

The Chairman: 
Gentlemen : I am sure you wish me to express our very 

cordial thanks to Mr. Justice Brewer for his paper. The 
opportunity is now afforded for discussion upon this paper. 
The Section will be glad to hear from any gentleman. [Mr. 
Carter wu.s called for.] I hear the name of Mr. Carter. 

James C. Carter, of New York: 
Mr. Chairman :· I agree too nearly with all the conclusions 

which are expressed in that paper, and all that was so elo
quently uttered by Mr. Justice Brewer, to engage in any 
discussion of the paper. For my own part, I feel rather like 
silently contemplating the suggestions that he has made and 
the thought which he has inspired. 

As I understand it, the need which he has expressed, the 
recommendations which he makes, the resolution which he 
seeks to inspire among the members of the profession, the 
thought which he means to keep uppermost, is the importance 
of a higher education for lawyers; to impress upon them the 
vast. and unspeakable importance of the profession in which 
they are engaged-an importance of which we hear so often 
that we come to think it and treat it almost as commonplace. 
And yet when we think that almost all the great interests of 
society are really dependent upon law-and, being dependent 
upon law, that they are dependent Upon the mode in which it is 
administered, and that that mode is shaped and fashioned as 
largely by the action of the bar as it is by the bench-when 

01gitized by Google 



382 QUALIFICATIONS FOR THE l.IAR. 

we think of these, the importance of a suitable qualification 
for that profession certainly cannot be too greatly magnified. 

Mr. Justice Brewer did not conceive it to be any part of his 
plan, and did not make it any part of his address, to point out 
any particular methods by which the education of the members 
of the bar could be improved or could be elevated to a higher 
standard than it is. Ile placed before us the immense desir
ableness of the end, and he leaves us to fashion and to shape 
the means by which that end is to be attained. He tells us, 
and, as I conceive, rightly tells us, that the importance of the 
general education of the bar does not concern the interests of 
the members of the profession alone, but, in a far higher and 
more important sense, the interests of the whole public; that 
what may be the fate of the fortunes of the lawyers of the 
land, be they more or be they le8s, is comparatively a small 
consideration; that whether they are prosperous or not, 
whether they are a<lmitted to the bar after little preparation 
and with comiiderable case, although that may contribute to 
their own personal advancement-yet these are objects which 
are to be considered in no degree important by us. The main 
purpose, and what should be considered the only purpose, is to 
qualify the bar for the high function which it is called upon to 
perform; and that high function he has most correctly ex
pressed to us: To qualify the bar, not only by educational 
attainments, and by acquisitions, not alo11e by mental disci
pline, making us intellectual athletes, but to qualify us also by 
that sort of moral education which, I undertake to say, and I 
know he thinks, is an essential part of the lawyer. The pur
pose is that the lawyer should obtain for himself an education 
which shall include as a part of it a true conception of the 
great function which he is to perform, a true conception of the 
office which he is to fulfill, not only to his clients, but to the 
public and to the world, for it does concern the public and the 
world as well. 

It is these thoughts that lie has laid before us, and which, I 
hope, gentlemen, we shall all of us take to our hearts and 
reflect upon to our great profit nnd advantage. 
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Noah W. Cheever, of Michigan: 
I may perhaps be pardoned for imying a word after the 

Bismarck of the profession has sat do'\\n, but, living at Ann 
Arbor, where so many young men of moderate means are edu
cated, I wish to speak in regard to one suggestion made by Justice 
Brewer, viz. : that it will not deter young men of ability and 
strong character that we require of them a thorough prepara
tion. We all remember that old Dr. Johnson, when a good 
friend left a pair of shoes at his door, though he needed them 
much, threw them out of the window, and the world has 
applauded the act ever since. His poverty did not derer him 
from acquiring an education. We remember also that Thomas 
Carlyle was offered donations of money by his generous 
friends, and he constantly refused them. He said, "I must 
rise hy my own ability, and I will not throw away the disci
pline that makes me within myself a man, or accept the gen
erosity of any man," and that is true of a II really strong char
acters. As Mr. Justice Brewer truly said, Abraham Lincoln 
would have been a great lawyer even if he had been required 
to acquire first a thorough education . Hundreds of young 
men have acquired a thorough education, notwithstanding that 
they have started life in poverty, and struggled through mauy 
troublesome oppressions. This has made them ~he strong and 
successful men that they are, and it will continue to do so. As 
we elevate the requirements we will elevate the profession. 

E. B. Sherman, of Illinois : 
In common with all who heard this most admirable paper, I 

feel we are under great obligations to Mr. Justice Brewer for 
the suggestions he has made, aud for the inspiration which 
must come to every heart from the noble vi'lion of the time 
when, through the efforts of this profession, peace shall dawn 
upon the world. It is not entirely a poet's dream. 

'rhP.re was one suggestion which, if I might be permitted to 
criticise, seems to me not exactly in accordance with the spirit 
of Anglo-Saxon jurisprudence, and that was the suggestion 
that there should be no appeal in criminal cases. In our own 
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city of Chicago, six ju•lges are sitting in the criminal courts, 
yet the jails are full and hundreds are always out on bail. The 
grind of the criminal courts in our great cities, the machinery 
of them, is so extensive, and the mistakes that occur are often 
so glaring, that without an opportunity of review, great injus
tice must necessarily be done. And such has been the case of 
Anglo-Saxon jurisprudence for ages. I think it will be a long 
time before the American people will deprive a. man who has 
been tried by a jury of such men as we are able to obtain in 
cities like New York and Chicago, of a right to have his case 
review"ed calmly and dispas11ionately by some one who is 
removed from the influence which surround the jury rooms 
and the trial of criminal cases in our great cities. 

Martin Clark, of New York: 
In line with the paper that has been read, and also with the 

announcement made previously as to uniform examinations, I 
would add that in New York State we also have a further pro
vision, viz., that a preliminary education is required before a. 
man can begin his clerkship. The effect of this is exemplified 
by a statement made to me several years ago, soon after this 
law had been adopted, when I asked one of the examiners whc 
served in our department, what the effect of this provision Wal! 

upon young men presenting themselves for examination. He 
said : " The effect bas been wonderful. Hertofore the minor
ity of the young men presenting themselves were college-bred 
men, while now the majority are graduates of the colleges." 
So that you can readily see that the effect of raising the stand
ard or increasing the general education of a man before he 
presents himself for examination will not deter him from 
becoming a lawyer. 

E. A. Harriman, of Illinois : 
Mr. Justice Brewer has spoken only of the end to be 

attained. I wish to say one word as to the means by which 
that end may be attained. It is possible for the Federal Courts 
to determine what their requirements for admission to the bar 
shall he, independent of the States. Now, if the Circuit 
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Courts of the United States generally were to set a high stand
ard for admis.~ion to the bar, without doubt that would have 
the greatest possible influence in raising the standard on the: 
State bar. 

John D. Lawson, of Missouri: 
I desire to say, sir, aa representative from the southwest, that 

I dissent from the opinion of Mr. Sherman of Illinois, in 
regard to that portion of Mr. Justice Brewer's address wherein 
he pleads, as I understand it, for a swifter execution of crimi
nal law. A great deal of condemnation has been bestowed 
upon the people of the South and the Southwest for their 
apparent disregard of the a•lministration of justice through the 
criminal courts. I wish to say that while there apppears to 
be a disregard for the workings of the criminal courts, which 
is unknown in England, and hardly known in the eastern and 
more northern States, I lay the blame for that condition not 
upon the people of the South and Southwest, but upon the 
courts themselves. In the community which I represent it 
has become almost an axiom that it is impossible to convict a 
man for a criminal offence within two, or three, or four years. 
Now, when Mr. Sherman says it is a principle of Anglo-Saxon 
law that a man shall have an appeal ip a criminal case, I .think 
he is mistaken, because I understand that until legislation was 
had, the writ of error in criminal cases would not lie at com
mon law. The result of all that is, sir, that the people of the 
Southwest have grown tired of the slow administration of crim
inal law; and not to weary this audience, I wish to give an 
illustration of that. In my own city, not very many years 
ago, a crime had been committed ; the people of tho county 
pursued the criminal, and, unwilling to wait for the slow and 
uncertain process of criminal law, took the criminal to the 
court house, hung him at the very portals of the court house, 
and as his body swung there it partly obscured an inscription 
which read: "0 Justice! when driven from other habitations, 
make your home here." 

25 
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The Chairman : 
It is of course within the knowledge of the members of the 

Section that the framers of the Judiciary Act would not allow 
criminal cases to go, as of course, to the Supreme Court of the 
e niteU States. This a5sociation very well knows that in England 
they do not allow criminal cases to go up, unless the judge of the 
court below reserves a question. But an English dictum may 
perhaps be mentioned-of the preseut Master of the Rolls at 
the Lord Mayor's banquet. He remarked t1'.at "Slow justice 
is better than quick injustice. Few men but would prefer to 
be acquitted on Saturday night rather than to be hanged on 
the previous l\fonday." 

E. B. Sherman : 
I would say that if the English la.w would permit an appeal, 

:\Ir. Chairman, a probably innocent woman who is now con
fined in an English prison on a life senteuce, sent there under 
the ruling of a judge clearly insane at the time he presided 
over her trial, would not have attracted the attention of the 
entire civilized world. 

Adolph Moses, of Illinois: 
Perhaps Mr.Justice Brewer is misunderstood by his audience 

in believing that he is advocating that in criminal cases no 
appeal :shall lie on a f1uestion of law. I have interpreted his 
remarks to be that there shall be no appeal from the final deter_ 
mination of the facts found by the jury; for it would be going 
too far, I submit, to advocate in the latter part of the nineteenth 
century, under a constitutional government, that there shall be 
no appeal in criminal cases so far as a question of law is con
cerned. The announcement of l\Ir. Justice Brewer is one of 
great importance. What he has said here to-night will, through 
the medium of the press reports, be read all over the civilized 
world, and it is the more startling in view of the fact that 
England, at the present time, is convulsed with a determined 
effort to erect a criminal court of appeals. The English bar, 
for the la.st two yea.rs, have besieged Parliament to erect a 
crimin:il court ,,f appeals, an•l it is very likely that the imprison-
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ment of the Maybrick woman has been the reason why this 
discussion has been sprung upon the English people. 

It was said here a little while ago that at common law there 
was no writ of error in criminal cases. Now sir, if that pro
proposition has not been controverted up to this moment, I 
desire to refute it now. 'fhere was a writ of error in capital 
cases at the common law, but it required the aid of the statute 
to afford a further writ of error-not an appeal, in the technical 
sense of appeals, for there are no appeals in criminal cases 
except for misdemeanors. 

When we consider that there are forty-four state judicatories, 
forty-four constitutions where the right of trial by jury is invio
late, and the right of appeal is guaranteed in the constitution 
itself, then the importance of the suggestion is more app11rent 
to this audience and to the people of America and England, or 
will be when the address of Mr. Justice Brewer shall be read. 
I desire, in my humble way, to be understood as differing with 
Mr. Justice Brewer, if the suggestion is intended to carry the 
idea that there shall be no appeal at all in criminal cases. 
Under the Constitution, every criminal must be convicted by 
due process of law ; it requires the interpretation of the criminal 
law by the judge, and there must necessarily be a review, in a 
constitutional government, by the higher Court in the land in 
criminal cases. 

The Chairman : 
Will the speaker excuse me one moment? I should like to 

make the announcement that the General Council is in session 
up stairs; members who are present may desire to know of that 
fact. 

Henry Wade Rogers : 
As I am a member of the General Council and must attend 

its session, before I leave I desire to offer a resolution, if the 
gentleman from Illinois will yield the floor to me for that 
purpose. 

Adolph Moses: 
I have finished, sir. 
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Henry Wade Rogers : 
The resolution which I desire to introduce is this: 

Resolved, That the Section of Legal Education expresses its 
approbation of the lengthening of the course of study in law 

1 schools to three years, and that it desires to express the hope 
that as soon as practicable there may be prescribed in each 

' State a rule which shall require students to study law for the 
period of three years before applying for admission to the bar. 

After the splendid paper to which we have listened this 
evening, and the admirable remarks of Mr. Carter, I do not 
care to submit any observations in connection with the 
resolution. 

Jay P. Lee, of Michigan: 
I think the important thing which we should remember is, 

that a resolution, having the approval of the American Bar 
Association, will carry great weight in every part of the coun
try. In the State from which I come I believe it will be of 
great service in calling the attention of the courts to the fact 
that it is the sense of the American Bar that nothing can be 
done for the elevation of the standard of teaching in this 
country without the requirement by the State, through its con
stituted officers, that such term of study must be occupied by 
every student before he comes to the bar as will be adequate. 
I do not believe there will be found a teacher in a law school 
of standing to-day who believes that a competent instruction 
can be adequately given in a less period than three years. 

Calls were made for the question. 

Simeon E. Baldwin : 

I have an impression, Mr. Chairman, that at the organiza
tion of this Section rules were adopted, one of which had refer
ence to our committing ourselves to any measure affecting 
Legal Education in the way of recommendation ; that this 
Section was organized for discussion rather than for action .. 
The chair probably recollects about that. 
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The Chairman : 
I regret to say that I have not a distinct recollection as to 

that matter, and I would suggest to the mover of the resolution 
that he allow it to lie over until. to-morrow, and in the mean
time the chair will look up the subject. 

Adjourned to Friday, August 30, 1895, at 3 P. M. 

AFTERNOON SESSION. 

AuguBt 30, 1896, 3 P. M. 

The Chairman : 
Gentlemen: Last night a motion was made by Dr. Rogers 

respecting the length of time to be required for admission to 
the bar. An objection was made by Judge Baldwin, of Con
necticut, who stated that it was not competent for this Section 
to vote a recommendation of that sort; that we were required 
by our organization in dealing with such matters to suggest or 
recommend them to the Association proper. I find, on refer
ring to the documents, that our power is limited in that way, 
and I shall accordingly be obliged to rule that that motion as 
it stands is not in order. 

Henry Wade Rogers: 
)fr. Chairman: I thought that after the delivery of the 

addresses this afternoon there would probably be an opportunity 
offered for ·the transaction of business in connection with this 
Section, and I proposed at that time to ask consent to withdraw 
the resolution I offered last evening and introduce another in 
its place, modified in form. 

The Chairman : 
In the regular order for this afternoon, we shall first have 

the pleasure of hearing from Rev. Dr. Lyman Abbott, of 
· Brooklyn. Dr. Abbott was formerly a member of our profes

sion. He is not, I believe, an LL.D., but he is a D. D. It is 
believed that it has not hurt him at all to have been a member 
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of our profession. There was once in the State of Massachu
setts a distinguished and witty gentleman, who had been a 
member of the bar, but who had retired, and on one occasion, 
when he was on the stand as a witness, the usual preliminary 
questions were asked him, where he resided, and what was his 
occupation, etc. In regard to his occupation he answered that 
he was a reformed lawyer. We are hardly willing perhaps to 
designate our friend as a reformed lawyer, but this may 
be said, that he has not departed from the high standards 
to which he was accustomed in our profession. I have the 
great pleasure of presenting Rev. Dr. Lyman Abbott to you. 

Rev. Lyman Abbott, of New York, then delivered his 
address. 

(See tlte Address at tlte end of tltese ~finutes.) 

The Chairman : 
Dr. Abbott alluded to some infirmity that compelled Lim to 

speak as he does. I think we should all be glad to share in an 
infirmity which would enable one to express in strong, clear 
and reasonaule -language such high and inspiring thoughts on 
subjects of the greatest concern. 

We shall now have the pleasure of hearing from a venerable 
and wise friend, from Chicago, some statements upon "The 
Importance of the Study of )Iedical Jurisprudence by Students 
of Law, and the Extent to which it should be taught in Schools 
or Colleges for the Education of such Students.'' Dr. Davis 
is, I uelieve, the Dean of the Medical School in the North
western Univei·sity. He has been for many years a professor 
of medical jurisprudence. I have the pleasure of presenting 
Dr. N. S. Davis to you. 

Dr. N. S. Davis: 
Like the learned and eloquent gentleman that has just 

addressed you, all my life I have endeavored to do my teach
ing by talking and very rarely to write out an address as such, 
but I have learned that if I trust, on some special occasion, to 
talk e:i: te111pore I never know when I get to the end. Conse
quently, when I wish to be sure and express the thoughts that 
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I desire to communicate and bring them within certain definite 
limits, as I understood was desirable in this body, I have to 
put them on paper so that I know when I get to the end. 

Dr. Davis then read his paper. 
(See the paper at tl1e end of tltese Minutes.) 

The Chairman : 
I think we have peculiar reason to be grateful to our friend, 

at his advanced age, for coming here and giving us this sugges
tive paper. It is now in place to consider and discuss these 
papers in the order in which they have been given. 

Charles 1\1. Campbell, of Colorado: 
I have listened with much pleasure to the paper of Dr. 

Davis, but I desire to say. simply as a matter of history, that 
Dr. Davis has inadvertently omitted to state that Dr. Caspar 
Wistar, of Philadelphia, delivered lectures on medical juris
prudence as early as 179~. From 1799 to 1805, it is a well
known fact to those who have resided in Philadelphia, that he 
delivered a special course of lectures on that subject. In con
nection with this I desire to say that one of the well-known 
reasons which prompted him to deliver this course of lectures 
was that at the time he graduated in Edinboro, that university 
was giving especial attention to that subject. I can fortify 
this statement by a conversation I had with the distinguished 
Dr. Rees, of Philadelphia, who was mentioned here a couple 
of years ago, when, through the courtesy of Dr. Rees, we 
visited the Historical Society of Philadelphia, and there 
examined some of the original lectures on this subject by Dr. 
Caspar Wistar. I simply make this statement for the purpose 
of putting it upon record as an historical fact. 

Tracy C. Becker, of New York: 
Mr. Chairman: Having lectured on this subject in law 

schools since 1886, and, together with Professor Witthaus, of 
New York, having engaged in the preparation of a volume, 
or series of .volumes, upon the subject, and knowing intimately 
how very lax the instruction is in the law schools of this country 
upon the subject, I feel a very urgent desire to thank Dr. Davis, 
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personally and publicly, for calling the attention of lawyers 
and of this Association to the matter, as he has done to-day. I 
find in speaking to gentlemen engaged in legal education upon 
this subject, and from practical experience, that in those States 
-particularly in my own State, where a considerable degree of 
preparation is required, such as having a Regent's certificate
so far as physiology is concerned, the students are quite well 
prepared. But insanity and the action of poisons require some 
further instruction. 

Now the question presents itself to a body of educators: 
By whom and how shall that instruction be given? I doubt 
very much if any lawyer, unless he has made a special study 
of these subjects or taken a course of medical lectures, can pick 
it out himself. To my notion a correct curriculum on medical 
jurisprudence would be, that the anatomical side, for instance, 
should be presented by such a person a.~ Dr. Davis in the aspect 
of medical science in his lecture, and then the application of 
legal principles to the medical principles or medical knowledge 
should be made by a lawyer. The rules of criminal law, as to what 
constitutes legal responsibility and mental incompetency, are 
strictly legal rules; therefore it is important that these matters 
be presented (in conjunction with the medical and scientific 
lectures given by the doctor,) by a lawyer. As to poisons and 
the like cases in my own practice in our school, we take the 
students out at some time, during my course of lectures, to the 
medical college and let them see under certain instruction the 
action of poisons (for instance, the indications of arsenic and 
vther such things.) and we find the medical college faculty very 
courteous and always ready and anxious to give us all the 
assistance in their power; and, when the time comes, the p~o
fcssor in chemistry is always ready to give an hour or two 
every week or two and to have our stmlents come into his 
laboratory. 

As to experts going upon the staJl(l and acting as assistant 
courn;el , it seems that it is time, and high time, that the legal 
profession should be heard from on this ~ubject. and heard 
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from in a way which will lead to legislation. Our system of 
paying partisan experts is an imposition upon justice. In no 
civilized country in the world is such a thing tolerated to the 
extent it is in this country. And it has got to a point where 
the expert is usually looked upon with a considerable degree 
of suspicion in matters for which often he is not at all to 
blame, and is often misjudged in matters wherein he is entirely 
right, simply from the fact that other men will sell themselves, 
and because our profession will buy their testimony and use it 
in courts of justice on one side or the other. It is often said, 
if your purse is long enough you can get an expert in medical 
science who will testify any way on any subject, particularly if 
some doctor he does not like very well has testified the other 
way. But, with all kindness, I say that it is the fault of the 
legal, more than of the medical profession, for of the two who 
thus practice bribery, the man who gives is far more guilty than 
the man who takes, I think. How shall we correct it? In 
Germany, Italy, and France they have a system of state 
experts. The general idea is, that certain men are selected by 
the state, and, particularly in criminal cases, they are the ones 
called upon to give testimony, not for one side or the other, 
but, as Dr. Davis has said, to give an honest opinion and their 
judgment upon the facts as found. In our State Legislature, 
last winter, the Hon. Jno. D. Stanchfitld, of Elmira, intro
duced a bill proposed by myself and othe1·s, carrying into 
effect the provision of the amended Constitution abolishing the 
office of coroner. The gist of it was, that the coroners here
after should be medical men as they have been in l\Iassachu
setts since 1878. The idea that the office of coroner should be 
filled by anybody but medical men is very wrong, and works 
very strange difficulties at times. One of the provisions of our 
bill, which certain of the gentlemen of the Legislature saw fit 
to strike out, was, that certain men could be employed at any 
time in civil cases at the expense of the parties, and in crim
inal cases at the expense of the public, who were not selected 
by either party, hut were selected hy the court, to examine 
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into any disputed question of fact and to give their opinion as 
experts. I do not know how the plan will work out in it.s 
details, but some such provisions as that, some such general 
provision, it seems to me will be the entering wedge by which, 
in _time, a system of high class, well grounded in science, and 
honest and intelligent, fearless, and impartial, medical experts 
will be brought into existence. I merely make these sugges
tions, for I presume we are here for this purpose as well as 
others, and it seems to me it should be instilled into the minds 
of lawyers as a requisite thing that we should endeavor, in our 
profession, to see whether there is not some better system that 
can be established concerning experts. I again thank Dr. Davis 
for his able paper, and I make these suggestions, hoping that 
they may be of some benefit to some one. Medical jurisprudence 
is a broad theme; it relates to both professions, and brings 
them closer together; and, if it is possible that instruction 
could be given on these topics in our law schools, it seems to 
me it would bring about good results. 

Dr. Davis: 
Mr. Chairman: I may remind the gentleman upon my right 

here, in regard to early teaching of medical jurisprudence, that 
I stated directly that there had been some teaching in medical 
jurisprudence during the seventeenth and eighteenth centuries 
in the school of Edinboro, and the same on the Continent of 
Europe, and if I had been fixing a date for simply lectures 
here and there, I should have alluded to those he speaks of as 
given by Dr. Wistar and several others, but my allusion fixing 
these dates, was to the earliest full establishment of chairs; 
full chairs of medical jurisprudence. Previously the teach
ing was irregular; courses given sometimes, and sometimes 
omitted; and they did more or less work of that character. 
But I merely mentioned it as it is in schools, because it was 
the teaching in law schools and the re11uiremcnts for the law 
student, that I was aiming at. And to my friend before me, 
I can simply say, referring to his mode of illustration in teach-
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ing. where the law school is alongsi<le of the medical schools, 
it is perfectly easy to take the law student in an<l show him 
what he needs, as I have done many a time; but if it is not 
there, it docs not re<1uire a great <lea) to take n· tempore 
apparatus enough right into the law school itself, to illustrate 
each principle laid down. And this is necessary to do; this 
is an essential of the work of education. 

The Chairman : 
A matter alluded to by Dr. Davis reminds me of what I 

have been inten<ling to mention at some convenient time, and 
perhaps I may mention it here. Dr. Davis refcrre<l to what 
he called the case system, and that was a good deal discussed 
last year. The case system is one that is extensively practiced 
at Harvard. I want to say, as a person coming from that 
institution, that in our understanding of the case system, it is 
not a metlwd of instruction. It is not a method of teaching. 
It is not, therefore, to be compared with a system of teaching 
by lecture, or any other system of teaching. It is a system of 
stud,ljint/ law. The whole t>ssence of the case system as we 
understand it at Harvard is, that instead of placing in the 
ha11ds of a student a text-book on which he has to prepare 
himself for the exercise with the instructor, there is placed in 
his hands a very carefully chosen series of cases, selected by 
au expert. and he is expecte'l to prepare himself upon them. 
The whole essence of the case system lies there, in this prnpara
tory study of the subject in hand by very citrefully selected 
cases. In regard to the teaching and the instruction, I may 
mention that at Harvard, where I have been for twenty-one 
years nearly, 1trnl where Dr. Langdcll has been for a period of 
twenty-five years, there has never been a moment when there 
has not been e\·ery variety of method of in~truction. Every 
instructor there uses his own method. For many years I 
lectured, although I used the case f'ystem. At present, my 
method-and it is the more common method of the school-is 
that of questioning the men on the cases. The whole exercise 
fre11uently is taken up with <picstions on both sides: from the 
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student to the instructor, as well as from the instructor to the 
student on the cases, and there is an abundant opportunity for 
remark, for comment, and for lecture, and there is plenty of 
it. I make mention of that, because I hope it may tend to 
correct a misapprehension as to the meaning of what is called 
the case system. As to the mode of teaching, there are as 
many as there are professors. 

Gentlemen, the only remaining matter is any general busi
ness that anybody may have to present. 

Frank C. Smith, of New York: 
Mr. Chairman: One of the most eminent members of the 

American bar once said: "Justice is the greatest interest of 
man on earth. It is the ligament which binds civilized beings 
and civilized nations together. Wherever her temple stands, 
and so long as it is duly honored, there is a foundation for 
social security, general happiness, and the welfare and progress. 
of the race. Whoever labors upon this edifice with usefulness 
and distinction, whoever cleans its foundations, adorns its 
entablatures, or contributes to raise its august dome still higher 
in the skies, connects himself in name and fame and character, 
with that which is and which must be, as enduring as the frame 
of human society." 

This sentiment, so beautifully phrased, finds an earnest 
acceptance in the heart of every lawyer who recognizes his 
vocation as something more than an agency wherewith to 
accumulate a store of worldly goods, or to further selfish 
ambitions of social or political power. But this is not the 
occasion for one to dwell upon the vital and fruitful theme of 
the true relations of the lawyer to his clients and the public, 
nor would it serre present purposes to do so. It is my wish, 
and because it is within the scope of the prescribed activities 
of this Section, to recall l1cre the true relation of our profession 
to tlte administration of justice, a11d to sec, from the actual 
record of its labors in justice"s temple, !tow nearly it fulfills its 
almost sacred functions in that regard. 
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The profession of. the law is organized for a. mission, and that 
mission is to aid in the administration of justice. Our patents 
of nobility are the commissions given us by the State to serve 
in this capacity, and \Ve are proven either worthy or unworthy 
of the trust reposed in us, according to the measure of fitness, 
mental and moral, and the former no less than the latter, which 
we display in the actual labor of administering the law. And 
right here it is well to remember that law, and that includes 
justice, is effective and potent only as it is applied to the affairs 
of men; and that, as stated, our profession is justly judged, 
not by its accumulated knowledge of legal principles, but by 
the result of its practical applications of those principles in 
the course of its appointed service. Every true lawyer is, 
therefore, interested in the record which his profession is 
making as the minister of justice, and anxious that only those 
who are fully equipped to properly serve in this ministry shall 
be given its high responsibilities. 

The functions of the bar are no less important than those 
of the bench. It is the practitioner who conceives and advises 
litigation. It is he who gives it shape, who determines its 
character, who controls its issues, who conducts it through 
the courts, and makes up the precise question which the 
bench is ultimately to decide. Upon him rests the duty of 
preparing the pleadings, of conducting the examination of 
witnesses, of supervising the making up of the record, of 
perfecting the appeal and securing a just hearing and deter
mination of the issues by the court of final resort. If the 
practitioner fails in his judgment as to the proper action to 
be taken in any stage of the proceedings, the course of liti
gation is thereby embarrassed and complicated, the rights ot 
parties are jeopardized, and often actually impaired and 
lost. The courts are thereby mistrusted, and the profession 
derided as incompetent to do the service which it claims as its 
especial prerogative. In other words, it is the practitioner and 
not the judge who is most largely responsible for the actual 
results of litigation. If men fail to secure their rights through 
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an appeal to the courts, it is principally because the lawyers 
wl10 are entrusted with the conduct of the litigation fail to 
present properly these rights to the judicial tribunals, and this 
failure arises from the lack of a proper understanding of the 
rules of legal procedure. 

It is a deplorable fact of too general cognizance to re11uire 
more than a statement thereof in this presence, that year by 
year the failure of remedial justice to meet the needs of the 
people becomes more and more conspicuous and disheartening. 
We know that to a very considerable extent the causes of this 
failure lie in the imperfect methods of legal procedure prescribed 
by the legislatures, but I repeat, with emphasis, born of con
vincin,:; results of an investigation into the forensic practice of 
our profession which went deeper than that which it was my 
privilege to report to you last year, that, as compared with 
the incompetency of the profession as a whole, upon matters 
of legal procedure and practice, the just objections to the sys
tems themselves are of minor influence. 

Ct will be recalled that an examination of all the cases 
reported for the year covered by the General Digest for 1894, 
resulted in ascertaining that over 48 per cent. of the points 
which were therein submitted to, and determined by, the 
courts of appellate jurisdiction in this country, were upon 
11uestions of pleading and practice, in no sense involving the 
actual merits of the controversies. And it was strongly urged 
that this great proportion of such questions was monstrously 
disproportionate to the true province of legal procedure, and 
was a reproach to our profession through whose ignorance or 
indolence, it was insisted, this fact was made possible. 

I was desirous of learning how far questions of legal pro
cedure were actually determinative of litigations, deeming that 
such information would enable us to form an accurate judg
ment as to the real quality of the work of the bar in the trial 
of causes. For this purpose I have examined the cases reported 
for the year, June 1, 189! to May 31, 1895, with the follow-

01gitized by Google 



SECTION OF LEOAL EDUCATION. 399 

ing result: Total number of cases examined, 16,416. Of 
these, 1052 were originally begun in the courts reported, leav
ing ] ti,Rti-! which were heard on error or appeal. Of these 
15,3Gt cases submitted to the appellate jurisdiction of these 
courts, 9J i23 were affirmed, and ;\8-11, or a little over 38 per 
cent., were reversed. Of these reversed cases, 2,302, or almost 
38 per cent., were reversed upon questions of procedure. In 
other words, of the reversed cases, 38 out of every 100 so 
res11lted becau11e of the incapacity of the attorney in charge to 
properly present the merits of his cause for judicial determina
tion. In 38 out of every 100 such instances, then, justice was 
either denied the litigant, or to gain his rights he had to sub
mit to the anxiety, delay and expense inevitable in a new trial, 
or in instituting a new action. And, this, because the certifie1l 
member of the bar to whom he entrusted his cause, did not 
know how to practice law. 

Is it any wonder that men will hesitate ~nd even refuse to 
submit their differences, and their property interests, to the 
precarious care of the average practitioner of the day, when 
the recorils of our highest courts show that in 38 out of every 
100 instances of reversal, the cause is absolutely shipwrecked 
because of the mismanagement or stupidity of the licensed 
pilot? :\Icn know these facts if not these figures, and it 
is because the experience of the people for the last twenty or 
thirty years has proven to them the degeneracy of the bar, as 
the efficient servant of jm1tice, that the masses so often regard 
a surrender of their rights M preferable to an attempt to secure 
their enforcement by a recourse to litigation. 

There is another serious problem upon which this investiga
tion throws light, and which it is proper I should here mention. 
The profession is to-day justly complaining of the immeasur
able, hut continuously accumulating mass of reported decisions 
with which it has to deal, and is endeavoring to find some 
relief from the unbearable burdens they place upon us as practi
tioners. A committee of this Association appointetl for that 

• 
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particular service, will, at this session, report the fact in rela
tion thereto, and submit suggestions for a. remedy. Aside 
from other remedial measures, we see in the figures here stated, 
that a bar whose membership should be properly fitted to con
duct forensic contention, would, or ought to, a.void a.t lea.st 30 
per cent. of the retrials now decreed; and it cannot be doubted 
that a bar which should measure up to that fair standard upon 
matters of trial and practice, would save an equal percentage of 
the reversals which are not consequent upon errors of procedure. 
It needs but this statement of the reMonable probabilities of 
the effect upon litigation, and its consequent result upon the 
number of causes wherein retrials and reporting would be 
saved, of a bar thoroughly educated in legal processes, to con
vincA us where the remedy lies for a. great portion of the evils 
which now chasten the profession. 

The tabulation of the results of the examination referred to, 
showing the several items for each State, and for the Federal 
tribunals, is as follows : 
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By computation we ascert.a.in that a little over 41 per cent. of 
the appealed cases in the common law States were reversed, 
while the corresponding percentage of such cases in the code 
States was something over 38. In other words, the total 
rever11als are less in the code States than in the common law 
States, but when we bring the respective systems of procedure 
to the just test of the number of reversals upon procedure 
points alone, we find that in both instances the percentage is 
about 38. This coincidence is both surprising an<l significant, 
but I will not now make the pertinent deductions therefrom 
which the results justify. 

In conclusion let me ask you, Mr. Chairman, whether you 
do not, from the facts at which we have thus hastily glanced, 
observe the imperative necessity for a prompt reform in the 
standard of requirements for admission to the bar, which shall 
eventually restore our profession to the proud position it 
deserved and occupied in the earlier years of this century, in 
which era, by the pre-eminent ability of its members, it ele\•ate<l 
and maintained our jurisprudence above the steadily rising 
level of the people? If this is to be <lone, we must be more 
watchful than of late as to the quality of those we permit to 
labor within, an<l upon, this great temple of which Webster so 
reverently spoke in the quotation with which these remarks 
were opened. And in this matter of watchfulness, and of com
pelling <lue preparation on the part of those who shall seek the 
privilege of ministering at its shrines, this Section has respon
sibilities commensurate with its opportunities and with the stern 
<leman<l of the times. 

T. Elliott Patterson, of Pennsylvania: 
Mr. Chairman; I do not know whether I am right or not, 

but I was le<l to infer from the Chairman's remarks that the 
system as now used at Harvard practically eliminates text
books. Am I correct or not? 

'fhe Chairman : 
As a regular method of preparation. it does. There is con

stant reference to text-books and constant occasion upon the 
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part of students to consult them, but the regular method of 
preparation excludes text-books. 

'f. Elliott Patterson: 
Mr. Chairman: 'fhis question has interested us in Pennsyl

vania, as doubtless you are aware from the paper read before our 
State Bar Association by Professor Pepper, of Philadelphia, a. 
couple of weeks ago. And the reason I make the inquiry in 
regard to text-books is on account of what you have referred 
to as the prevailing idea of case instruction. I confess, after 
reading Professor Keener's paper, which was read before this 
Association a year ago, I have become somewhat of a con
vert to the system referred to. It presented the matter to me 
in a very different light than I had viewed it before. I do not 
feel like going so far as to eliminate the text-book entirely 
from the course, and cannot bring myself yet to believe the 
case system alone would be the best method. You give a 
student a case, as you would give a specialist a case, or as you 
would hand him a specimen, and he looks it over and studies it 
out. A system of cases has lately been placed upon the mar-

. ket, known as the Pattee system, in which some of the cases 
given have no statement of facts a.nd others have. As I under
stand it, the purpose is to give the student a statement of facts 
so that he will pass upon it before he reads the opinion of the 
Court, to aid him in acquiring a discriminating turn of mind; 
and from that he passes on and takes up the ruling of the 
court as i\Ir. Warren told us a great many years ago, to see 
"whether the Court in its opinion is right upon the 
question of law." As stated at the outset, I cannot think of 
eliminating the text.book entirely, and not have it a pa.rt of 
the curriculum of the university or of the office. I am sub
mitting these thoughts with all deference to those gentlemen 
who have been following up the methods of legal instruction 
for years. It seems to me that there is nothing to instruct the 
student in the meaning of terms ; that when he comes into the 
c!Ms room and is subjected to this system of case study, he has 
had no acquaintance whatever with the technical terms, and he 
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would be as much at sea as he would be in undertaking some 
new line of work. I only submit this for the purpose of invit
ing some expression upon it, as to whether or not, it is the best 
thing for us to entirely dispense with the text-book system of 
study. 

'l'he Chairman: 
I was not proposing to raise any question as to the merits 

of the case system. And, perhaps, too, at this late hour it is 
hardly the proper occasion to go into that subject now. I was 
simply correcting a misapprehension of the term. 

James D. Andrews, of Illinois: 
Perhaps I did not catch the words used by the chairman in 

defining the case system. If I understand it correctly, it strikes 
me there is more of a difference in language than a real differ
ence of opinion as to the methods of study. I understood him 
to distinguish between a method of teaching and a method of 
atudy, but that depends merely upon the point of view. From 
the student side it is a method of study ; from the instructor's 
side it is a method of teaching. 

We should distinguish between the system of education and· 
a method of teaching or learning. There must be a system of 
education, if the result is to be called a science. Some one 
must map out the field of jurisprudence and show the relation 
of its parts. 

If the instructor desires that a text-book do the work, then 
the text-book i,.i put in the hands of the student. 

If it is done by the lecture system or by some other method 
which we have never heard discussed, the result is the same. 
Blackstone's text-book is nothing but a reprint of his lectures, 
and he had no text-book in his hand, but he used what we call 
the lecture system of instruction. When his lectures were sub
jected to the process of printing they became a text-book, an 
institute. When you call it instruction, you speak of it from 
the standpoint of the instructor. When you call it a method 
of study or a method of learning. you speak of it from the 
standpoint of the student, and it seems to me that the difference 
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and distinction sought to be drawn between them is more sound 
from an acoustic sense than it is in making a real essential dis
tinction between the things which are different. 

I have endeavored to discover what the distinction is between 
the case method (it is now called the case method of instruc
tion) in recent years and the text-book method or system of 
education, about which there is a great difference of opinion. 
Is it a new and different method of learning the facts or a way 
of learning in a more methodical manner the line of citation, 
which teach the principles and the principles taught by cases? 
I do not suppose that any one from Harvard would contend 
that the study of cases was a new method of studying law. All 
the sages of the law, from Coke down, advise the students to 
read the cases. The distinction between the text-book and 
lecture system and the case method does not consist in the 
exclusion of studying cases under the former, as no one in the 
world ever pretended that they would oppose the study of cases. 
Has anyone ever pretended for instance that you can illustrate 
a principle of common law without using the decisions of the 
judges from whom· have emanated the principles of the com
mon law? No one I ever heard of anywhere. 

The question is, shall the ca.'!es be used to the exclusion of 
the text-book or institutional work, and if so how is the stu
dent to obtain the methodical view of the whole fieltl? Who is 
to do this work? Is the student to be left to work it out'! 

Of course I am aware that this is a very great departure 
from the subject of the afternoon discussion, but how the 'lues
tion of the ca~e method of study or instruction arose yon all 
understand. It certainly is a plain departure. 

The Chairman: 
'!'here appears to be some misapprehension. No question 

as to the merits of what is called the "case system " is up for 
discussion. Incidentally to a remark of Dr. Davis I offered a 
correction of a common misapprehension as to the meaning of 
that phrase. As regards the suggestion that the distinction 
between a method of teaching and a method of studying is a 
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distinction without a difference, I will merely remark that to 
us at Cambridge, including Professor Langdell, it appears to 
be a real and very important distinction; and I will repeat 
that while we have always had there, in recent years, every 
variety in methods of teaching, we have long tried only one 
method of required preparatory study. 

Henry Wade Rogers : 
I desire to re-introduce a resolution which I introduced last 

evening, which has been modified so as to make it, as it 
seems to me, conform to the By-Laws under which this Asso
ciation transacts its business. 

Resolved, That the Section of Legal Education recommends 
to the American Bar Association to pass the following 
Resolution : 

Resofred, That the American Bar Association approves the 
lengthening of the course of instruction in law 11chools to a 
period of three years, and that it expresses the hope, that as 
soon as practicable a rule may be adopted in each State which 
will require candidates for admission tu the bar to study law 
for three years before applying for examination. 

In introducing this resolution, I beg the gentlemen to note, 
that it is not a demand for the immediate adoption of such a 
rule in any State, but only for the adoption of such a rule as 
soon as practicable. I also desire to explain to the members 
of the section that the introduction of this resolution is not 
intended to be a reflection in the least degree upon the one 
year or the two year schools. Quite the contrary ; it is 
intended to help those schools. It is a matter of surprise to 
me, when in the existing condition of things in this country a 
law school voluntarily adopts a three year course. It is known 
to all of us that it is almost impossible to hold students in law 
schools of the West and the South for any longer period than 
is required to enable the student to obtain his admission to the 
bar. Now in a State where a student can be a1lmitted to the bar 
in a space of six months or a yeiir, it is next to impossible for 

01gitized by Google 



SECTION OF LEGAL EDUCATION. 407 

a school in that State to adopt the three years' course. This 
reimlution is in the interest of those schools, as well as in the 
interest of the schools which have already adopted the three 
years' course, and their numbers are certainly decreased by 
the adoption of such a rule, by the fact that the students may 
be admitted to practice law at the end of one year, or two 
years, and are, therefore, not content to stay in school for 
the three years. Now, that is the object of the resolution. 
I wish to say further that it is not in the interest of the stu
dents and it is not in the interest of the profession, and it 
is not in the interest of the public, that any man should 
come to the bar before he is prepared to practice law. I 
do not propose to argue the question. I am content to state 
conclusions. Professors of law, in the law schools of the United 
f'tates, or in some of them, have adopted the three years' work, 
because in their judgment students cannot be properly pre
pared to practice law in u shorter time. If those gentlemen 
are right, then we ought to pass this resolution. If they are 
wrong, we should not. It is a well-known fact, too, that on the 
continent of Europe no man can come to the bar, unless he has 
studied law for four or five years. If they a.re right, then we 
should pass this resolution. If they are wrong, we should not. 
One thing more: the medical profession has an association like 
this; and it has an asllociation of medical colleges which 
answers to this Section of Legal E1lucation. That association 
has so legislated upon the subject of medical education, that 
no medical achoo! in the United States to-day is regarded as 
in good and regular stan1ling unless it has a four years course. 
I would like to see the legal profession abreast of the medical 
profession, as manifested in the action of the American Bar 
Association, and I believe that we should have the courage of 
our convictions, and, if we think that the three years' course is 
necessary to prepare and fit men for admission to the bar, 
that we should have the courage to say so, and not dodge the 
question. 
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Charles M. Campbell, of Colorado: 
Mr. Chairman: I desire to say, as one of those who are 

deeply interested in legal education in the far West, that we 
have in Colorado, so far as the State University is concerned, 
in reference to the medical school, adopted a four years' course. 
In 1897 the regular course in the University Law School of 
the State of Colo,rado will be three years. The Bar Associa
tion, in Denver, has recommended, and will petition the 
Legislature, which assembles in January, 1897, to require a 
three years' course. We have found there that so far as the 
law school work is concerned, we cannot do satisfactory work 
in two years, and I think that I can safely say that, when the 
bill is presented to the Legislature in 1897, the emergency 
clause will be passed without a question. 

'l'he resolution was adopted. 
On motion adjourned, sine die. 

A US TIN ABBOTT, 
Secretary pro tempore. 

01gitized by Google 



ADDRESS OF 

JAMES BRADLEY THAYER, LL. D., 

OF CAMBRIDGE, MASSACHUSETTS, 

AS CHAIRMAN OF THE SECTION OF LEGAL EDUCATION.' 

(DEUVERED BEFORE THE SF..cTION OF LEGAL EDUCATION.) 

Gentlemen :-In so great a country as ours, so wide and so 
diversified, it is peculiarly well, now and then, to gather 
together from far and near, and meet on a common footing as 
Americans. And so we have come now to this beautiful city, 
a novel and strange place to many of us, to breathe for a day 
or two the exhilarating atmosphere of a common natio11ality, 
the broad and general air that blows not merely here or there 
in our country, but everywhere; to think the thoughts and 
interchange the sentiments that concern us as American 
lawyers. For myself, I have been chiefly moved, in coming 
here from the far-away sea-coast of Maine, by the desire to 
say a ft:w words towards urging a very thorough and learned 
study of our English law, and the maintenance of schools of 
law which conform in all respects to the highest University 
standards of work. 

We, in America, have carried legal education much farther 
than it has gone in England. There the systematic teaching of 

1 The reader is requcsted to observe that this •uldress does not deal with 
mere methods of teaching, or with any differences which may be supposed 
to be appropriate in under-graduate instruction as contrasted with that of 
p()!jtgraduate and professional courses. It is directed to the University 
teaching of Engli~h law, by whatever metho<ls carried on, in whatever 
departmenbl, and for whatever purpose. The author had chiefly in mind 
the "law schools," properly so called; that is to t<ay, schools aiming 
directly at professional education. 

(409) 
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law in the schools is but faintly developed. Here it is elaborate, 
wi1lely favored, rapidly extending. Why is this? Not because 
we originated th is method. We transplanted an English root, 
and nurtured and developed it, while at home it was suffered 
ti) langui11h and die down. It was the great experiment in the 
University teaching of our law at Oxford, in the third quarter 
of the eighteenth century, and the publication, a little before 
the American Revolution, of the results of that ·experiment, 
which furnished the stimulus and the exemplar for our own 
early attempts at systematic legal education. '.I.'he opportuni
ties and the material here for any thorough work of this sort 
in the offices of lawyers were slight. "I never dreamed," 
said Chancellor Kent, in speaking of the state of things in 
New York, even so late as the period when be was appointed 
to the bench of the Supreme Court of that State in 17 98, "of 
volumes of reports and written opinions. Such things were 
not then thought of. There were no reports or State 
precedents. I first introduced a thorough examination of 
cases, and written opinions. " 1 But wisdom, skill, experience, 
and an acquaintance with English books were not wanting in 
the legal profession here; and Blackstone's great achievement 
awakened the utmost interest and enthusiasm on both sides of 
the water-his success in the really Herculean task of redeem
ing to or1lerly statement and to an approximately scientific 
form, the di8ordered bulk of our common law. "I retired to 
a country village," Chancellor Kent tells us, in speaking of 
the breaking up of Yale College by the war, where he was a 
student in 1779, "and, finding Blackstone's Commentaries, I 
read the four volumes. The work inspired me at 
the age of fifteen with awe, and I fondly determined to be a 
lawyer." As a student in the office of the Attorney-General 
of New York, in 1781 and later, he says that he read Black
stone ''again and again."2 Blackstone's lectures were begun 
in 1753, when the author. then only thirty years old, a dis· 

1 Green Bag, vii., 157. 
2 Ibid., 153. 
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couraged barrister of seven years' standing, ha<l retired from 
Westminster and settled down to academic work at Oxford. 
On the death of Viner be was made, in 17 58, the first pro
fessor of English law at any University; and he published 
his first volume of lectures in 1765. "There is abundant 
evidence," if we may rely upon the authority of Dr. Ham
mond, whose language I quote, "of the immediate absorption 
of nearly twenty-five hundred copies of the commentaries 
iu the thirteen colonies before the Declaration of Independ
ence. Upon all questions of private law, at least, 
this work stood for the ·1aw itself throughout the country, 
and exercised an influence upon the jurisprudence 
of the new nation which no other work has since enjoyed. " 1 

This great result, it should be observed, was the work of a 
young enthusiast in legal education, a scholar and a Univer
sity man, who had the genius to see that English law was 
worthy to be taught on a footing with other sciences, and as 
other systems of law had been taught in the Universities of 
other countries. 

Blackstone's example was immediately followed here, and 
was soon further developed in the form which he had urged 
upon the authorities at Oxford, but urged in vain-that of a 
separate college or school of law. In 177f), the year after 
Blackstone had published the eighth and final edition of his 
lectures, and only a year before his death, a chair of law was 
founded in Virginia, at William and Mary College, by the 
efforts of .Jefferson, then a visitor of the institution ; and in 
the same year Isaac Royall of Massachusetts, then a resident 
in London, made his will, giving property to Harvard College 
for establishing there that professorship of law which still 
bears his name. In 1790, Wilson gave law lectures at the 
University of Pennsylvania. The Litchfield Law School, 
established about 1784, was not a university school ; yet if it 
be true, as is not improbable, that it was the natural outgrowth 
of an office overcrowded with students, it may well be con-

1 I Hammond's Blackstone, ix. 
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jectured that Blackstone's undertaking chiefly shaped and 
sustained it. At any rate his lectures appear to have been 
the chief references of the instructors at Litchfield. Ham
mond, in referring to a collection of verbatim notes of lectures 
at the Litchfield school in 1817, representing, as he conceives, 
"the exact teaching" of the professors of that time, says 
"that the references to Blackstone not only outnumber those 
of any other book, but may be said to outnumber all the rest 
together." 1 

In England little progress was made for a century. Black
stone's plan for a law college at Oxford was not carried out, 
and he resigned, disappointed, in 1766. The conservatism of 
a powerful profession, absorbed in the mere business of its 
calling, itself untrained in the learned or scientific study of 
law, and unconscious of the need of such training, did not 
yield to or much consider the suggestions of what had already 
been done at Oxford. The old method of office apprentice
ship was not broken up. The profession was contented with 
Blackstone's commentaries, as if these had done all that could 
be done and had made the full and final restatement of the 
law. '.I.'he student simply added to his ordinary work the 
reading of these volumes.' 

But the more enlightened members of our profession in 
England have keenly felt the backward state . of things there. 
One of the greatest of them, Sir Richard Bethell, afterwards 
Lord Chancellor Westbury, on taking his seat as president of 
the Juridical Society forty years ago, lamented the neglect of 
legal science in England and the strange indifference of 
the l>rofession to the pursuit of it. Lawyers, he says,~ ''are 
members of a profession who, from the beginning to the 
end of their lives, ought to regard themselves as students of 
the most exalted branch of knowledge, Moral Philosophy 
embodied and applied in the laws and institutions of a great 
people. '.!.'here is no other class or order in the community," 

---- --- - -------
1 Ibid. x., note. 
" I Juri<l. Soc. Pap. I. 
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he adds, "on whom so much of human happiness depends, or 
whose pursuits and studies are so intimately connected with 
the progress and well-being of mankind." In enumerating 
the causes of this failure to appreciate the dignity of their 
calling, he names as 'one of the chief of them, "the want of 
a systematic and well arl'anged course of legal education. 

It belongs," he adds, "to the universities of 
England and to the Inns of Court to fill the void ; but for 
certturies the duty has remained unperformed." It still 
remains very imperfectly performed. But England is moving 
in the direction that Blackstone pointed, and in its own way 
will yet solve the problem.1 Admirable work is goin~ forward 
there now; and how full a sympathy the leaders in it enter
tain for our own efforts is shown by the coming of Sir 
Frederick Pollock this summer to take part in the exercises at 
Harvard, on occasion of the celebration of Dean Langdell's 
twenty-fifth anniversary. He crossed the ocean for that mere 
purpose, and returned as soon as it was accomplished. 

On this side of the water, while the training of our pro
fession continued for a long time to be the old one of office 
apprenticeship and reading, the new conception-new as 
regards English law-of systematic study at the universities, 
has had continuous life, and has borne abundant fruit. If it 
has sometimes languished, and here and there been intermit
tent, it has always lived and thriven somewhere; and at last 
it has so commended itself that there is no longer much occa
sion to argue its merits. Few now come openly forward to 
deny or doubt them. 

This, then, is our American distincti::m, to have accepted 
and carried for a century into practice the doctrine that English 
law should be taught systematically at schools and at the uni
versities. President Rogers, the chairman of this Section last 
year, told us that there were then seventy-two schools of law 

1 See the highly important address delivered at Lincoln's Inn by the 
Lord Chief Jwnice of England, in October, 1895, just as these sheets are 
going to the press. 
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in this country, of which sixty-five were associated with univer
sities. I am informed upon good authority that the number 
is now not under seventy-five or seventy-six, and that the 
proportion of university schools is about the same as that just 
indicated. 

It behooves us now to look !<quarely at the meaning of these 
facts, and at the responsibilities that they lay upon us. The 
most accomplished teiLchers of law in England have seen with 
admiration and with something like envy the vantage-ground 
that has been reached here. We must not be wanting to the 
position in which we find ourselves. Especially we must not 
be content with a mere lip service, with merely tagging our 
law schools with the name of a university, while they lack 
entirely the university spirit and character. What, then, does 
our undertaking involve, and that conception of the study of 
our English system of law, which, in Blackstone's phrase, 
"extends the pomoeria of university learning and adopts this 
new tribe of citizens within these philosophical walls"? It 
means this, that our law must be studied and taught as other 
great sciences are studied and taught at the universitie&, as 
deeply, by like methods, and with as thorough a concentration 
and life.long devotion of all the powers of a learned and 
studious faculty. If our law be not a science worthy and 
requiring to be thus studied and thus taught, then, as a dis
tinguished lawyer has remarked, "A university will best con
sult its own dignity in declining to teach it." This is the 
plough to which our ancestors here in America set their hand 
and to which we have set ours; and we must see to it that 
the furrow is handsomely turned. 

But who is there, I may be asked, to study law in this way? 
Who is to have the time for it and the opportunity? Let me 
ask a question in return, and answer it. Who is it that 
studies the natural or physical sciences, engineering, philology, 
history, theology, or medical science in this way? First of 
all, those who, for any reason, propose to .master these subjects, 
to make true and exact statements of them, and to carry 
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forward in these regions the limits of human knowledge; and 
especially the teachers of these things. Second, not in so 
great a degree, but each as far as he may, the leaders in the 
practical application of these branches of knowledge to human 
affairs. 'l'hird, in a still less degree, yet in some degree, all 
practitioners of these subjects, if I may use that phrase, who 
wish to understand their business and to do it thoroughly well. 

Precisely the same thing is true in la.w as in these or any 
other of the great parts of human ~nowledge. In all it is 
alike beneficial, and alike necessary for the vigorous and fruit
ful development of the subject, for the best performance of the 
every-day work of the calling to which they relate, and for 
the best carrying out of the plain practical duties of each 
man's place, that somewhere and by some persons these subjects 
should be inveatigated with the deepest research and the most 
searching critical study. 

The time has gone by when it was necessary to vindicate 
the utility of deep and lifelong investigations into the nature of 
electricity and the mode of its operation, into the nature of light 
and heat and sound and the laws that govern their action, into 
the minute niceties of the chemical and physiological labordtory, 
the speculations and experiments of geology, or the absorbing 
calculations of the mathematician and the astronomer. Men 
do not now need to be told what it is that has given them the 
steam engine, the telegraph, the telephone, the electric railway 
and the electric light, the telescope, the improved lighthouse, 
the lucifer match, antiseptic surgery, the prophylactics against 
small-pox and diphtheria, aluminum the new metal, and the 
triumphs of modern engineering. These things are mainly 
the outcome of what seemed to a majority of mankind useless 
and unpractical study and experiment. 

But as regards our law, those who press the importance of 
thorough and scientific study are not yet exempt from the duty 
of pointing out the use of it and its necessity. To say noth
ing of the widespread skepticism among a certain class of 
practical men, in and out of our profes5ion, as to the advantages 
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of anything of the sort, there is also, among many of those 
who nominally admit it and even advocate it, a remarkable 
failure to appreciate what this admission means. It is the 
simple truth that you cannot have thorough and first rate 
training in law, any more than in physical science, unless you 
have a body of learned teachers; and you cannot have a 
learned faculty of law unless, like other faculties, they give 
the.ir lives to their work. The main secret of teaching law, 
as of all teaching. is what Socrates declared to be the secret 
of eloquence, understanding your subject; and that requires, 
as regards any one of the great heads of our law, in the present 
stage of the science, an enormous and absorbing amount of 
labor. 

Consider how vast the material of our law is, and what the 
subject matter is which is to be explored, studied, understood, 
classified, and taught in our schools of law. It lies chiefly in 
an immense mass of judicial decisions. These, during several 
centuries, have spelled out in particular instances, and applied 
to a vast and perpetually shifting variety of situations, certain 
inherited principles, formulas and customs, and certain rules 
and maxims of good sense and of an ever developing sense of 
justice. It lies partly, also, in a quantity of legislation. 

What does it mean to ascertain and to master, upon any 
particular topic, the common law? It means to ascertain and 
master, in that particular part of it, the true outcome of this 
body of material. In an old subject, like the law of real 
property, such au inquiry goes far back. In a new one, like 
constitutional law, not so far; but still, even in that we must 
search for more than a century, and if we would have a just 
understanding of some fundamental matters, it means much 
remoter and collateral investigation. As regards a great part 
of our law it is not comprehensible, in the sense in which a 
legal scholar must comprehend his subject, unless something 
be known, nay, much, of the great volume of English decisions 
that run back six hundred years to the days of Edward the 
First, when English legal reporting begins. Thut is the period 
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which is fixed, in the two noble volumes of "The History of 
the English Law" just published by the English professors. Sir 
Frederick Pollor.k of Oxford and Mr. Maitland of Cambridge, 
as the end of their labors, viz.: The time when legal reporting 
begins. In giving the reasons for dealing with this as a 
separate period, they say '' so continuous has been our English 
legal life during the last six centuries, that the law of the later 
middle ages has never been forgotten among us. It has never ... 
passed utterly outside the cognizance of our courts and our 
practicing lawyers." Such is the long tradition that finds 
expression in the law of this very day, and of this place in 
which we sit. The volumes just mentioned, ending thus six 
centuries ago, themselves throw light on much which concerns 
our own daily practice in the courts; and they indicate the 
value and importance of much remoter investigation. You 
remember, perhaps, that the judicial records of England carry 
us back to the reign of Richard the First in 1194, seven 
centuries ago, and that there are scattered memorials of earlier 
judicial proceedings for another century, gathered for the first 
time by one of the most learned of our brethren in this a8so
ciation, Professor Melville M. Bigelow. 

Much of this vast m1Lss of matter is unprinted, and much is 
in a foreign tongue. The old records are in Latin. As to 
the reports, for the first two hundred and fifty years after 
reporting begins, it is all in the Anglo-French of the Year
Books, and mostly in an ill-edited and often inaccurate form. 
To all these sources of difficulty must be added the generally 
brief and often very uninstructive shape of the report itself. 
A few of the earlier Year-Books have been edited in thorough 
and scholarly fashion, accompanied by a translation and illus
trations from the manuscript records. But most of them are 
in a condition which makes research very difficult. The 
learned historians just quoted have said that ''the first and 
indispensable preliminary to a better legal history than we 
have of the later middle ages is a new, a complete, a tolerable 
edition of the Year-Books. They should be our glory, for no 

27 
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other country has anytl1iug like them; they a.re our disgrace, 
for no other country would have so neglected them." The 
glory and disgrace are ours also, for English law is ours. 
Efforts on both sides of the water to accomplish this result 
have as yet failed; but they should succeed, and they will 
succeed. I wish that my voice might reach some one who 
would help in securing that important result; he would have 
the blessing of legal scholars now and hereafter. After 
the Year-Books, come three centuries and a half of reported 
cases in England; and one of these centuries, more or less, 
includes the multitudinous reports of our own country and of 
the English colonies, which continue to pour in upon us daily 
in so copious and ever-increasing a flood. 

Now, will it be said, perhaps, that in bringing forward for 
study all this mass of material, pitst, present, and daily 
increasing at so vast a rate, I am recommending an impossi
bility and an absurdity? No, I am not; I speak as one who 
has seen it tried. It is not only practicable, but a necessary 
preliminary for first-rate work . One or two things must be 
observed here. Of course no one man can thus explore all 
our law. But some single thing or several connected things 
he may; and every man who proposes really to understand 
any topic, to put himself in a position to explain it to others, 
or to restate it with exactness, must search out that one topic 
through all its development. Such an investigation calls for 
much time, patience, and labor, but it brings an abundant har
vest in the illumination of every corner of the subject. Another 
thing is to be noticed. Not all our law runs back through all 
this period. This great living trunk of the common law sends 
out shoots all along its length. Some subjects, like the law 
of real property, crimes, pleading, and the jury go very far 
back ; others, like the learning of Perpetuities or the Statute 
of Frauds, not so very far; and others still, like our American 
Constitutional law, the learning of the Factors' Acts, of injuries 
to fellow-servants and other parts of the law of torts, are 
modern, and perhaps very recent. Rut be the subject old or 
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new, or much or little, every man in his own field of study 
must explore this mass of material,-viz., all the decided cases 
relating to it,-if he would thoroughly understand his subject. 

Before I pass on, let me say, as if in a parenthesis, a word 
or two more about the Year-Books. These great repositories 
of our medimval law have been the subject of many cheap and 
foolish observations, as to their mustiness and mouldiness ; 
but never, so far as I know, from persons who had any con
siderable acquaintance with them. It has dwarfed and hurt 
our law that research has usually stopped short about three 
centuries back ; as to what went before, it has been the fashion 
to accept Coke as the epitome, or to take the summaries in the 
abridgments. Back of Coke, these ill-printed, unedited, 
untranslated folios, the Year-Books, have stood like a wall, 
repelling for most men any further search. But not all 
scholars have been deterred; and those who have gone through 
these volumes have found a rich reward. Amidst their quaint 
and antiquated learning is found the key to many o. modern 
anomaly; and the reader observes with delight the vigorous 
growth of the law from age to age by just the so.me processes 
which work in it to-day in our latest reports. There, as well 
as here, together with much that is petty and narrow, one 
remarks not only well digested learning and thoughtful con
servatism giving its reasons, but also growth, the vigor of 
original thought, liberal ideas, and the breaking out of what 
we call the modern spirit. 

Coming back to the task of the student of our law, it spreads 
far beyond what I have yet. set forth ; it has been wisely said 
that if a man would know any one thing, he must know more 
than one. And so our system of law must be compared with 
others; its characteristics only come out when this is done. 
As to the examination of continental law, medireval and mod
ern, we have hardly made a beginning. When we trace our 
law far back, the only possible comparison with anything long
lived and continuous is with the Roman law. If any one 
would remind himself of the flood of light that may come 
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from such comparisons, let him recall the brilliant work of 
Pollo~k's predecessor at Oxford, Sir Henry Maine, in his 
great book on Ancient Law. That is the best use of the 
Roman law for us, as a mirror to reflect light upon our own, a 
tool to unlock its secrets. And so the recent learned historians 
of our law have used it. In writing of the English system of 
writs and forms of action, for instance, they put meaning into 
the whole matter in pointing out that all this, beginning in 
the middle of the twelfth century, finds a parallel in Rome 
" at a remote stage of Roman history. We call it distinctively 
English; but it is also in a certain sense very Roman. While 
the other nations of Western Europe were beginning to adopt 
as their own the ultimate results of Roman legal history, 
England was unconsciously reproducing that history." 

Of the value of such comparative studies, and their immense 
power to lift the different subjects of our law into a clear and 
animating light, no competent person who has once profited 
by them can ever doubt. But, again, observe what this means. 
It means adding to the wide and difficult researches already 
marked out another great field of investigation. If it be said 
that our teacher of English law may profit by the labor of 
others, and has only to read his ''Ancient Law," and his 
"History of English Law," I reply that the field is still 
largely unexplored; and, furthermore, that, for the scholar, 
such books are helps and guides for his owri research, and not 
substitutes for it. 

So much for this head of what I have to say. Over these 
vast fields the competent teacher of law must carefully and 
minutely examine the history and development of his subject. 
I set down first this thorough historical and chronological 
exploration, because in this lie hidden the explanatiou of what 
i'! most troublesome in our law, and because in this is found 
the stimulus that most feeds the enthusiasm and enriches the 
thought and the instruction of the teacher. The dullest topics 
kindle when touched with the light of historical research, and 
the most recondite and technical fall into the order of common 
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experience and rational thought. Sir Henry Maine's book, 
like that of Darwin in a different sphere, at about the same 
time, created an epoch. Such books have made it impossible 
for the law student ever again to be content with the sort of 
food that fe<l his fathers, with that "disorderly mass of crab
bed pedantry," for instance, as our recent historians of the 
law have justly called it, "that Coke poured forth as institutes 
of English law." Never again can he receive the spirit of 
bondage that once bent itself to teach or to study the law 
through such a medium.1 

And now comes another labor for the legal ·scholar. After 
such researches as I have indicated, in any part of the law, 
the outcome of it is certain to be the necessity of restating the 
subject in hand. When things have once been thus scrutinized 
and traced, many a hitherto unobserved relationship of i<leas 
comes to light, many an old one vanishes, many 11 new explana
tion of current doctrines is suggested and many a disentangling 
of confused topics, many a clearing away of ambiguities, of 
false theories, of outworn and unintelligible phraseology. 
There is no such dissolver and rationalizer of technicality as 
this. A new order arises. And so when the work of explora
tion has been gone over, there comes the time for producing and 
publishing the results of it. Admirable work of this sort, 
and a good bulk of it, has already been done-work that is 
certain to be of inestimable value to our profession. In some 
instances it is but little known as yet; in others, it appears 
already in our handbooks on both sides of the ocean, 111111 in 
the decisions of the courts. 

The publishing of these results by competent persons is one 
of the chief benefits which we may expect form the thorough 
and scientific teuching of law at the universities. In no 
respect can more be done to aid our courts in their great and 

1 In saying of Coke what is just quoted, it will be observed that he is 
dealt with as a writer of institutes of the law. Of course that great name 
stands for much else in our law and our constitutional history-for much 
that is great and good and never to be forgotten. 
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difficult task. There are many useful handbooks for office use 
and reference, and some excellent ones. But the number of 
really good English law treatises-good, I mean, when meas
ured by a high standard-is very few indeed. They improve; 
and yet, to a great extent to-day, the writers and publishers of 
law books are abusing the confidence of the profession, and 
practicing upon its necessities. 

If I am asked to specify more particularly the sort of thing 
that may come out of the researches to which I have referred, 
and that bas already been produced from the universities, I 
am tempted to refer first to a foreign book about one of our 
English topics-a book which is a little remote from our 
every-day questions, but full of value in any deep considera
tion of the subject-the admirable History of the Jury by 
Brunner, professor of law at Berlin, published in 1872. That 
is a book of the first class, superseding all others upon the 
subject; and yet, to the disgrace of the English-speaking race, 
it has not yet been translated into our language. English and 
American scholars have supplemented the work of Brunner; 
and the material for a true understanding of the history and 
uses of the jury system, and for a wise judgment as to contin
uing or modifying the use of it, were never anything like so 
good as now. 

Then there is that masterly History of the English Law hy 
two English law professors of our own time, of which I have 
already spoken. In mentioning this book, it is only just to 
Professor Maitland, one of the finest scholars of our time, that 
I should quote the remark of his distinguishe<l associate. where 
he says in the preface that, "although the book was planned 
in common and has been revised by both of us, by far the 
greater share of the execution belongR to l\Ir. Maitland, both 
as to the actual writing and as to the detailed research which 
was constantly required." Of other English work to be 
credited to the universities, I have already mentioned the great 
performances of Blackstone and Maine, and I need only allude 
to the important works, well known among us, of Dicey, Ho!-
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land, Markby, and Pollock. Less well known, but masterly 
in its way is Maitland's editing of that selection from the 
judicial records of the thirteenth century which is known as 
Bracton's Note Book, a.nd of other unpublished material 
brought out by the Selden Society .1 

As to this country, I will not mention names. I need not 
refer to the famous ar.d familiar books from our university 
schools of l!iw, by our leaders, living and dead. I will simply 
say this, that in recent times the researches !ind contributions 
of our own teachers of the law at the universities in various 
parts of the country-and I include now not less than seven 
of the.>e institutions-have produced most important material 
which is already finding its way into the current hand-books 
of the profession here and in England-material which not 
only illuminates the field of the stutlent's work, but lightens 
the daily drutlgery of the bench and bar. The true nature of 
equitable rights am! remetlies; the doctrines of equitable 
defences; the history and analysis of the law of Contract, 
Torts, 'L'rusti1 and Evidence; the nature and true theory of the 
ncgotiabilit.Y of obligations; the nature of the Common Law 
itself; the whole doctrine of Quasi-Contract; the doctrine of 
Perpetuities-these things make only a part of this material. 
As I said, I do not speak of work done at any one institution 
or in any one part of the country merely. 

But now suppose some one says, what is the use of carrying 
on our backs all this enormous load of the common law? Let 
us codify, and be ritl of all this by enacting what we need, 
and repealing the rest. 

1 If the members of our profession knew how great a service this 
Society is doing fur our lnw and for the careful students of it, by its annual 
publication of hitherto uapublishe<l material, rhey wonld, in much larger 
numbers, b!'come members of it. Lord llen<chell is the president of the 
Society and Professor Maitland the chief editor. The American Secretary 
and Trerumrer is ~Ir. Richard ,V. Hale, JO Tremont Street, Boston, Mass. 
The annual snbscription is a guinea ($5.18), which may be sent to Mr. 
Hale. It entitles the snhscribera to the year'~ publications of the N.>ciety. 
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Well, I am not going to discuss codification. There is not 
time for that. And the word is an ambiguous one; some good 
things and some bad ones are called by this name. I will 
only say that as yet we do not well understand our law ; it is 
our first duty to understand it. The effort to codify it, or 
systematically to restate it for purposes of legislation-for any 
purpose other than a merely academic one-should come later, 
if it come at all. To codify what is only half understood is 
to perpetuate n mass of errors and shallow ambiguities; it is 
to begin at the wrong end. Let us, first of all, thoroughly 
know our ground. I can say this with confidence, that as 
regards one or two departmoots of law with which I have a 
considerable acquaintance, I have never seen any attempt at 
codification, here or abroad, which was not plainly marked by 
grave and disqualifying defects. Good will, strong general 
capacity, courage, sense, practical gifts, are indeed not want
ing in some of these attempts; but a competent knowledge of 
the subject is wanting. 

My honored friend, Judge Dillon. in his excellent address 
last year, said a word or two in connection with this subject 
which should be supplemented, I think, by a word or two 
more. In speaking of law reforms, he remarked that "no 
mere doctrinaire or closet student of our technical system of 
law is capable of wise and well directed efforts to amend it. 
This must be the work of practical lawyers." If the expres
sion "mere doctrinaire or closet student" refers to any class 
of pedants and incompetent persons who do not appreciate the 
nature of what they are stwlyi:1g, I should not wish to qualify 
that portion of the remark just quoted which reaches them. 
But if it may be supposed to allude to the class of legal scholars 
as such, to the experts in legal and juristic learning, this 
remark, at the best, is but half a truth . 'l'he practical work 
of carrying through any considemble measure of reform, of 
getting it enacted, is indeed peculiarly a task for the practical 
lawyer. His judgment also is important in the wise shaping 
of such a measure; as his authority and influence will be quite 
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essential in gaining for it the confidence of legislators and 
their constituents. But no "wise and well-directed efforts" 
of this character can dispense with the approval and co-opera
tion of the legal scholar. I am speaking, of course, of com
petent persons, in both the classes referred to, and not of ped
ants or ignoramuses; and am assuming on the part of the 
systematic student of law, as on the part of the judge or 
practitioner, a suitable outfit of sense, discretion, preliminary 
professional education, and capacity to understand the emi
nently practical nature of the considerations which govern the 
discussion of legal questions. Perhaps I may be permitted to 
speak on this subject with the more confidence, as having been 
a busy practitioner at the bar of a large city for eighteen years, 
before beginning a.n experience as a professor at the Harvard 
Law School which ha.s now continued for twenty-one years. 

Professor Dicey has remarked, I believe, of the jurist's 
work in England, of the sort of work which he himself has so 
admirably done, that it "stinks in the nostrils" of the average 
English practitioner; and Sir Frederick Pollock, in his inau
gural lecture, twelve years ago, as Corpus Professor of juris
prudence at Oxford, in speaking of his associates there, Dicey 
and Bryce and Anson, says, with dignity, that they are "fel
low-workers in a pursuit still followed in this land by few, 
scorned or depreciated by many, the scientific and systematic 
study of law. " 1 That state of things is slowly disappearing 
in England, as well as here, with the gradual improvement in 
the legal education of the bar. One of the best and most 
important results of this improvement will be a more cordial 
re!!pect and a closer co-operation between the different parts 
of our profession, the scholars and the men of affairs. Noth
ing is more important to the dignity a11d power of our common 
calling. 

Let me now finally come down to this question: If what I 
have been saying as to the scope of the work of the university 

1 Oxford Lectures, 38. 
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teaching of law be true, what does it mean as regards the outfit 
and the carrying on of these schools? 

It means several things. (1) Limiting the task of the 
instructors. Instead of allotting to a man the whole of the 
common law, or half a dozen disconnected subjecte at once, it 
means giving him a far more limited field,-one single subject, 
perhaps ; two or three at most ; if more than one, then, if 
possible, nearly related subjects; to the end that his work of 
instruction may be thoroughly done, and that as the final out
come of his studies some solid, public, and permanent contri
bution may be made to the main topic which he has in hand. 

It means (2) that instructors shall give, substantially, their 
whole time and strength to the work. In mastering their 
material and qualifying themselves for their task, they have in 
hand, say for the next twv generations, much formidable labor 
in exploring the history and chronological development of our 
law iu all its parts. On this, as I have indicated, a brave 
beginning has been made, and it is already yielding the hand
somest fruits. 'l'hey have also, of course, all the detail of their 
difficult main work of teaching; and this, when the work is 
fitly performe<l, calls for an amount of time, thought and atten
tion b ·stowed on the personal side of a man's relation to his 
students which instructors now can seldom give. 

It means (3) that the pupils also shall give all their time to 
tlie work of legal stu<ly while they are about it. There is 
more than enough in the c1treful preliminary study of the law 
to occupy three full years of an able and thoroughly trained 
young man. It is, I think, a delusion to suppose that this 
precious seed-time can profitably be employed, in any degree, 
in attendance upon the courts or in apprenticeship in an office. 
I do not speak, of course, of an occa.siona.J excursion into these 
regions when some great case is up, or some great lawyer is to 
be hcar1l. or of the occasional continuous use of time in such 
ways during these long vacations which are generally allowed 
nowadays. Nor 1lo I mean to deny that attendance upon 
courts to witnes:; the trial of a case now an<l then will be a good 
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school exercise. I speak only of systematic attempts to com
bine attendance at law schools with office work and with watch
ing the courts. The time for all that comes later, or perhaps 
in some cases, before. 

It means ( 4) that generous libraries shall be collected at the 
universities suited to all the ordinary necessities of careful 
legal research ; and it also means gathering at some one point 
in the country, or at several points, the best law library that 
money can possibly buy. 

And (5) in saying that proper university teaching of law 
means all this, I am saying in the same breath that it means 
another thing, viz. : The endowment of such schools. The 
highest education always means endowment; the schools 
which give it are all charity schools. What student at Oxford 
or Cambridge, at Harvard, Yale, Columbiii, Ann Arbor or 
Chicago pays his way? We must recognize, in providing for 
teaching our great science of the law, that it is no exception 
to the rule. Our law schools must be endowed as our colleges 
a.re endowed. If they are not, then the managers must needs 
consult the market, and consider what will puy; they will bid 
for numbers of students instead of excellence of work. They 
will act in the spirit of a distinguished, but ill-a<lviserl trustee 
of one of the seats of learning in my own State of Massa
chusetts, when he remarked, "We should run this institution 
as we would run a mill; if any part of it does not pay, we 
should lop it off." 'fhcy will come to forget that it is the peculiar 
calling of a university to maintain schools that do not pay, or, 
to speak more exactly, to maintain them whether they pay or 
not; that the first requisite for the conduct of a university is 
faith in the highest standards of work; and that if maintain
ing these standards doeR not pay, this circumstance is nothing 
to the purpose-maintained they must be, none the less. It 
has been justly said that it is not the office of a university to 
make money, or even to support itself, but wisely to use money. 

If, then, we of the American Bar would have our law hold 
its fit place among the great objects of human study and con-
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templation ; if we would breed lawyers well grounded in what 
is fundamental in its learning and its principles, competent to 
handle it with the courage that springs from assured knowledge, 
and inspired with love of it-men who are not, indeed, in any 
degree insensible to worldly ambitions and emoluments, who 
are, rather, filled with a wholesome and eager desire for them, 
but whose minds have been lifted and steadied and their ambi
tions purged and animated by a knowledge of the great past 
of their profession, of the secular processes and struggles by 
which it has been, is now, and ever will be struggling towards 
justice and emerging into " better conformity to the actual 
wants of mankind-then we must deal with it at our univer
sities and our higher schools as all other sciences and all other 
great and difficult subjects are dealt with, as thoroughly, and 
with no less an expenditure of time and money and effort. 
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THE RELATION OF THE LAW SCHOOL TO THE UNIVERSITY, 

BY 

ERNEST W. HUFFCUT, 

CORNELL UNIVERSITY, ITHACA, NEW YORK. 

During the past year (1894-95) there were in the United 
States seventy-three law schools open for the reception of 
students. In these schools there were enrolled upwards of nine 
thousand students. Of these nine thousand students less than 
two thousand were graduates of colleges or universities; over 
seven thousand were entering upon their professional studies 
without the previous training represented by the average 
college course. 

Seven of these schools are not connected in any way with 
colleges or universities. These seven schools enrolled about 
one thousand students, of whom about three hundred were 
college graduates. 

It follows that sixty-six law schools and law departments 
are conn"ected with colleges or universities, and are educating 
upwards of eight thousand law students annually, of whom 
about sixteen hundred have had the liberal training repre
sented by a college course.* Of these sixteen hundred college 
graduates about one-half were in eight of the university 
schools which enroll nearly two thousand students, and one
fifth of the sixteen hundred were in a single school. Of the 
remaining fifty-eight university law schools only about twelve 
per cent. of the students begin their professional studies with 
the training and discipline represented by the work . of the 
college course. 

*Two additional university law schools will open at the beginning of 
the next academic year. 

(429) 
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These statistics serve to show that there are now pursuing 
law studies in the various university law schools and law 
departments of the United States, nearly sixty-five hundred 
stu(lents who may fairly be presumed not to possess what we 
are wont to term a liberal education. I would not be under
stood to say that no one of these has in fact the equivalent of 
a liberal education. It is far from my thought that a college 
diplormi is decisive proof that a student has a liberal education, 
or that the want of a college diploma is decisive proof that he 
has not; but the law, of all sciences, deals with uniform rules 
and presumption!'\, and what I wish to invoke is the presump
tion, based on the experience of mankind, that a college educa
tion is better for the average 1rnin than a non-college education 
01· no education at all, and that he who has it may be presumed 
to be better qualified for intellectual labors of a high order 
than he who lms it not. In view of this it is certainly a seri
ous question for consideration as to what shall be <lone for the 
eighty men out of one hundred who arc thus indifferently pre
pared for the study of the law, and e:<pecially what duty rests 
upon the colleges anrl universities which are conferring upon 
these stu1lents their diplomas as bachelors or masters of the 
laws. We may leave out of account for the present, at least, 
the seven independent schools not connected with colleges or 
universities, because it would ill become us of the universities 
with our less than twenty per cent. of college gm<luates in our 
schools, to venture to advise them with their upwar<ls of thirty 
per cent. of college graduates, though it is but just to say, that 
all of these thirty per cent. are in two out of the seven inde
pendent schools. 

The question is not merely one for us of the law, but affects 
as well our collea.gues of the humanities in general. With the 
development of the law school as a part of the university sys
tem there has come upon us and upon them the pressing ques
tion as to the relation and correlation of our work. It is 
hardly necessary to argue at this time that there is a real and 
even necessary relationship between their work and ours. We 
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have come to realize in these latter days us never before, that 
law is something more than a technical art of whose mysteries 
only the professional craftsman may profitably have knowledge. 
Since Blackstone, to quote the happy phrase of his greatest 
an<l severest critic, Bentham, ''made the law speak the lan
guage of the gentleman an<l scholar,'" its value to the historian 
and student of political institutions has been increasingly 
recognized. Beginning with Gibbon, the English historians 
have read in the statute books, the reports an<l the court rolls, 
a new and deeper meaning of the progress of civilization nrid 
government. Students of government have come to know that 
law is not only an importaut clement in political institutions, 
but that it is tlte important element in them. Students of 
philosophy and ethics are bel!inuing to uuderstand that a like 
importance for their work aud for them attaches to the study 
of legal conceptions and the administratio·n of justice, though 
it is to be feared that it will be long before speculi~tive philoso
phy gets its feet on the firm ground of sanctioned human 
conduct. 

If it be desirable for the student of history, political science 
and philosophy to acquaint himself with the import of legal 
conceptions, institutions and practices, it is equally desirable 
for the stutlent of law not to divorce himself from history, 
politics and philosophy; and here after all is the heart of our 
problem. We may assume that our colleagues of the humani
ties will look after their own interests, though there can be no 
harm in our wishing them that fulness of light that would 
attend their diligent study of the law. But we must first 
answer for those of our own household. We must make sure, 
if we can, that the law schools do not give the stamp of their 
credit to a mintage of narrow craftsmanship which does not 
ring true in the marts of modern scholarship and in the stern 
tests of our modern complex civilization. We must be careful 
that we lay ourselves not open to the charge that "any man 
may walk in from the streets " to our schools, and fare forth 
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again after the space of a year or may be two, with our certifi
cate that he is a graduate in law. 

Yet shall we say that he may walk in only from the univer
sity? and shall we add that he may go forth with our certifi
cate only after tarrying for three years? Shall we say to him 
who would go with confidence and honor into his profes8ion, 
that he must 'spend seven years in preparation after he has 
done with the exactions of high schools. academies and fitting 
schools? And if so, what is to become of the ambitious and 
struggling poor, the potential strength and glory of the 
profession ? 

I think it is just here, at this point of the problem, that we 
need to confer with our colleagues of the other departments of 
the university. We are free to confess that we need their aid. 
We venture to think that they may profit from ours. Cannot 
the work done by them and the work <lone by us be so wedded 
and harmonized that mutual benefit will follow to students of 
history and politics and philosophy on the one side, an<l to 
students of law on the other? 

Let us see what are the factors in the problem. In the 
academic courses in the university are students who wish to 
take 11&w as a branch of political science or philosophy, and 
students who wish to take it eventually as a professional study. 
In the la.w school are students who need to take history and 
political science and the humanities generally as a background 
for their study of the law. How great is their need in this 
regard we have already seen from the glance at the actual 
educational status of the students in American law schools. 

The manner in which the problem has been met, so far as it 
has been met at all, varies greatly. Leaving out of view the 
schools or departments which have only a nominal or govern
mental relation to the universities with which they are con
nected, the schools or departments which have a vital or 
organic relation to their universities fall into three classes: 
First, those which treat the law school as strictly or essentially 
a. gra<luate;department of the university; second, thoi;e which 
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treat it as strictly or essentially an undergraduate department 
of the university; third, those which treat it as a quasi-under
graduate department of the university so far as concerns the 
interests of students in the college courses, but as an inde
pendent professional school so far us concerns the interests of 
members of the school. 

'l'he first class is represented at present by but a single 
school. Harvard University announces that it~ill admit as 
candidates for the degree of Bachelor of Laws only those who 
have the degree of Bachelor of Arts, or Science, or Philosophy 
from a university or college of recognized standing; though 
this announcement is modified by the further provision that 
applicants p118sing a satisfactory examination in Latin, French 
and Blackstone's Commentaries, may be received as special 
students, and will be admitted to graduation if they reside 
three years at the school and attain a standing within five per 
cent. of that required for the honor degree. This step is a 
ra1lical one and involves an interesting question. Four years 
are required for the· baccalaureate degree in arts, science or 
philosophy. 'fhree years are required for the baccalaureate 
degree in law. Law is erected into a graduate department, 
yet it has no necessary place in the undergraduate work. In 
other words, unlike any other graduate department, it requires 
no undergraduate work specially related to the graduate work. 
The graduate student in other branches of political science 
comes to his work with the elementary subjects all behind him; 
the graduate student in law comes to his work with no 
knowledge of the elementary subjects and spends three 
graduate years, or at least two of the three graduate years, 
in acquiring a knowledge of the elementary branches. A 
student of economics in these seven years would have spent 
perhaps two undergrnduate years in special work in the 
elementary branches of his subject, and would have received 
the degree of Bachelor of Arts; at the end of one graduate 
year in economics he would have received the degree of Master 
of Arts ; and at the end of three graduate years he would 

28 
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have received the degree of Doctor of Philosophy; in all he 
would have had the equivalent of from four to five years of 
continuous work in a single field. Is the study of law less 
worthy of such favor than the study of economics, or politics, 
or sociology, or any other field of political science? Is the dis
crimination not based on the survival of the notion that law is 
a technical art or craft and not a legitimate branch of history 
and political science? Harvard University has set a high 
standard of legal education and every law school in the country 
will feel the impulse of her example. But we may properly 
question whether a graduate school of law ought not to be 
base1l upon an undergraduate department of law, and whether 
a vital branch of political science onght thus to be cut off from 
the main trunk. 

'l'he second class, like the first, is represented by but a 
single institution. The Leland Stanford Junior University 
has placed the department of law upon exactly the same basis 
as any and all other departments of the University. Law is 
both an undergraduate and a graduate study. Under the 
system of electives prevailing at Stanford a student may select 
any department in which to pursue a continuous and connected 
course of study equivalent to about one hour a day for three, 
or possibly four years, or roughly one-third of his undergrad
uate work. He may select the department of law on the same 
terms as the department of economics, or history, or literature, 
or any branch of science. At the end of his four years of 
undergraduate work he receives, if successful, the degree of 
Bachelor of Arts in history, or economics, or law, or whatever 
may have been his chosen departruent. He may then pass 
into the corresponding graduate department lor advanced 
work. The student of law comes then to the graduate law 
department with his elementary law studies all behind him, 
with a liberal culture acquired during his undergraduate years 
in subjects, apart from law, equal to two-thirds or more of his 
undergraduate course, and fitted to devote all his time and 
energies to· the special and thorougf1 study of the law. He is 
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prepared to accomplish as much in one year as the graduate 
who has had no law can hope to achieve in two. He passes into 
his professional work at least one year earlier than his less 
fortunate fellow, as liberally educated and as specially equipped.· 
He and society have gained a year in the span of active ser
vice without the sacrifice of any soun1l principle of education. 

The third class presents a less perfect recognition of the 
principle involved in the Stanford plan. It is represented in 
varying degree by Cornell, Columbia, the University of the 
City of New York, the Indiana University, the Iowa State 
University; possibly by some others. 'rhe completest devel
opment of the plan includes two ideas: First, that of permit
ting undergraduates in the college courses to elect law subjects 
as a part of their work required for the baccalaureate degree; 
second, that of permitting law students to pursue studies in 
the college courses as supplementary to their law studies. We 
may -take Cornell University as a type. In that institution 
an undergraduate in the college courses may, in his junior and 
senior years, elect an· amount of law work equivalent to one 
year of the required law course. Upon his graduation from 
the college course he may pass at once into the second year of 
the law school. He is thus enabled to save one full year of 
the time required for the two degrees. The second half of 
the plan contemplates that the law student who is not a college 
gratluate shall voluntarily lengthen his la.w course by one or 
more years and elect subjects from the general courses to sup
plement the course as thus lengthened. Many students do so 
on the advice of the law faculty. On the other hand the larger 
part of the law students are neither college graduates nor do 
they lengthen their law course in order to pursue studies in 
the college courses. Under this plan, therefore, it is still pos
sible for a student to enter upon the study of the law indiffer
ently prepared and to receive his degree in law without having 
had any studies broader than the field of law. The merit of 
the plan com1ists in the encouragement it offers to those 
students who desire to broaden their course of study. 
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We may now enquire which of these three methods of view
ing the relation between the law school and the university is 
likely to do the most for the better education of members of 
the bar? Obviously, if the Harvard method was universally 
followed, and if every law student submitted to it, there would 
be a guaranty of a. highly educated profession. But I appre
hend that those in charge of the Harvard Law School would 
be among the first to recognize that the conditions there are 
not what they are in most other schools, and particularly in 
the Western schools. To insist upon a college degree as pre
liminary to the study of the law and upon three years of such 
study, would be to drive the majority of the law students back 
into the offices for their legal education. Moreover, as I have 
already intimated, it is at least an open question whether such 
a requirement is in accordance with the soundest principles of 
education or gives to the subject of law its just place in the 
university system. 

There then remains only the choice between the second and 
the third of the systems thus far devised of bringing the law 
school into connection with the university. We may safely 
give our assent to the plan adopted at Stanford, and say that 
the study of the law is to be treated like the study of any 
other hranch of human knowledge; that the preparation for 
it should be mainly the same as for the study of history and 
political science, and that law upon the one hand and history, 
political science and philosophy on the other, will profit from 
the closer union between the two. I confess that this plan 
has for me personally many attractive features. It drives out 
at the outset the professional or technical atmosphere which is 
likely to surround the study of law when disconnected from 
all other human interests. It brings the law school into the 
warmth and color and light of a general university atmosphere. 
It relates the subject of the law logically and consistently 
to the general field of political science. The student from 
the outset of his studies in the field of law is encouraged, if 
not compelled, to make constant investigations in the field of 

01gitized by Google 



ERNEST W. 1-IUJ:o'FCUT. 437 

history, political science and government whi<;h cannot fail to 
give him a broader apprehension of the true meaning and 
import of legal institutions and the administration of justice. 
Supplemented by an additional year or more of strictly legal 
study, the course thus pursued is likely to give, in my judgment, 
most favorable results, and to advance" in a very marked degree 
the ideal of legal education. 

The Stanford plan has, however, the faults, or the perfec
tions as you choose to call them, of its qualities. It can be 
successfully worked only in connection with a curriculum 
devised in accordance with that of the Stanford University. 
So long as educators in the universities are at variances as to 
the particular formation of the curriculum and the degree of 
guidance or compulsion necessary for the proper direction of 
the studies of undergraduates, it will be impossible to urge the 
introduction of the Stanford system. There, I am assured, 
both by members of the faculty and by students, it works with 
the greatest success, and has the hearty support of all who are 
interested. 

'l'here remains, then, for the greater number of the univer
sities only the third plan. But this, in order to be wholly 
effective, needs to be carried to its logical conclusion. If every 
graduate of the law school were also a graduate of the college 
there would be no essential difference between the Stanford 
and the Cornell plan. In each the student. would hilVe mas
tered the elements of the law in his undergraduate course and . 
would pass into the law school as into a graduate department. 
In each he would shorten the combined college and law school 
courses by at least.one year. As the matter stands at present, 
neither the professors of the college on the one hand, nor the 
professors of the law school 011 the other, will consent to shorten 
the period required for the ~ranting of their respective degrees; · 
but the two together will enter into a treaty that the period of 
study required for both degrees shall, in the aggregate, be 
shortened by ~ne year. Something is thereby gained toward 
a speedier entrance into the profession and at tbe same 
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time toward an ampler preparation for it. 'l'he temptation to 
omit altogether the undergraduate college course is lessened; 
the possibility of omitting it altogether may even be remove<l. 

There are two ways in which the universities may close the 
door to the ill-prepared law students under this plan. The 
first is to require for n<lmissio11 to the law school the under
graduate college course, which may include one year of law 
work. The second is to require for admission at least as much 
preparation as would admit the applicant to the junior class of 
the college course. 

There is one way in which schools may admit students on 
less preparation and yet insure some equivalent of under
graduate college work. This is to admit students to the law 
school on practically the same requirements as would admit 
them to the freshman class of the college course, but to require 
students so admitted to take at least one year longer for the 
law degree than studeuts admitted upon undergraduate college 
work. and to spend the additional time so required in studies 
selected from the college courses. 

It is quite feasible to combine all of these features under tl1c 
Cornell plan. Students may be admitted to the law school: 
(1), if graduates of a college, and may, if their college course 
included one year of law, pass into the second year "of the 
school; (2), if entitled to junior standing in the college, and 
may take the full course in law in the minimum time prescribed ; 
(3), if entitled to freshman ~tanding in the college, but must 
take for the full course in law one year longer than the mini
mum time prescribed and pursue certain studies in the coll<'ge 
course. Whether the third feature is <lesirablc or practicable 
I do not now feel disposed to discuss. I merely indicate it as 
a possible alternative for schools that are not prepared to 
require too high a standard for admission. 

!!'here are two classes of universities that might object to 
this plan. 'l'he first are those where the law school is sepa
rated in space from the college departments, so that it is 
impracticable for students to pass to and fro between the two. 
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As to these it is possible to dismiss students entitled to senior 
standing in the college to instruction in the law school, and 
upon the completion of one year in the latter, to grant the 
baccalaureate degree in arts. This is practically what occurs 
at Cornell where seniors in the college are often devoting all 
their time to law subjects. I am also informed that at Harvard 
seniors are sometimes given a leave of absence from the college 
when they have completed as much work as is required for the 
degree in arts and may then enter at once upon the work of 
the law school ; but there the law work is not counted toward 
the arts degree. 

The second class of universities that might be unfavorably 
affected by this plan are those which have no departments ·or 
schools oflaw. It would be unwise to stimulate unduly the 
establishment of such schools, which require for successful work 
large and expensive libraries and trained faculties. Yet with
out some equivalent provision such institutions might find 
themselves deprived of all students who intend to pursue the 
study of the law. Is it too much to hope that we may in time 
reach a catholicity in education which will make it possible for 
such institutions to dismiss seniors to any sound law school 
upon whose certificate of the completion of one year of work, 
they may grant their degree in arts? I have some confidence 
that such a hope is not .beyond realization. If it is, then we 
may leave these institutions to guard their own exclusiveness 
at their own cost. 

'l'he sum of the matter is this: We desire a higher stand
ard of legal education. We do not wish to achieve it at the 
needless expense of the time and substance of the student. Our 
law schools are parts of a university system. By making them 
organic parts of that system, asking our colleagues of the 
universities to recognize that our work is part and parcel of 
their own, and ourselves frankly recognizing that theirs is 
essential to the success of ours, we may yet arrive at a solution 
of our problem which shall advance the interests of legal 
education and of all sound learning. 
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A BETTER EDUCATION THE GREAT NEED OF THE 
PROFESSION, 

BY 

HoN. DAVID J. BREWER, 

Jusliu of tlie Supnme Court of the Ulfited Stain . . 
The lawyer is evermore the leader in society; and by society 

• I do not mean that little coterie which lives simply to dine 
and wine, but that la1·ger association of all individuals 
whose mingled labors have achieved the present, and will work 
out the future of human life and destiny. In society, in this 
better sense of the term, the lawyer is the leader. 

Temporarily, it is true, he may be displaced by the 'soldier. 
In the abnormal and chaotic movements which accompany revo· 
lution a.nd war the lawyer is ignored. Inter arma silent leges. 
'l'he man on horseback becomes the leader, and around his life 
there is a pyrotechnic splendor which has lifted him into undue 
prominence, and made him too frequently the central figure in 
written history. But his leadership is always temporary, and 
conditioned upon some disarrangement of the normal condition 
of human society. When life is moving on in peaceful and regu· 
11ir lines the soldier drops to his appropriate place, as simply 
the representative of force-the one ready to help the lawyer 
as the true leader in all efforts which make for the bettering of 
human life and the coming in of a higher civilization. 

So, in the early days of New England, the minister, for a 
while, superseded him. Legislation denounced him, and society 
under its theocratic leadership endeavored to forbid his pres
ence, and exclude him from recognition. Washburn, in his 
Judicial History of Massachusetts, t-mys: 

"It was many years after the settlement of the colony, 
before anything like a distinct class of attorneys at law was 
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known. And it is doubtful if there were any regularly 
educated attorneys who practiced in the courts of the colony 
during its existence. Lechford, it is true, was here for a few 
years, but he was soon silenced, and left the country. Several 
of the magistrates had also been educated as lawyers at home, 
among whom were Winthrop, Bellingham, Humfrey and prob
ably Pelham and Bradstreet. But these were almost constantly 
in the magistracy, nor do we hear of them ever being engaged 
in the management of causes. If they made use of their legal 
acquirements, it was in aid of the great object which they had 
so much at heart-the establishment of a religious common
wealth, in which the laws of Moses were much more regarded. 
as precedents than the decisions of Westminster Hall, or the 
pages of the few elementary writers upon the common law 
which were then cited in the English courts." 

It is curious to note some of the legislation aimed to dispos
sess the lawyer from his rightful pm1ition, and exclude him from 
even existence in society. In 165G the following statute was 
enacted in that colony: " This court, taking into consideration 
the great charge resting upon the colony, by reason of the 
many and tedious discourses and pleadings in the courts. both 
of plaintiff and defendant, as also the readiness of many to 
prosecute suits in law for small matters. It is therefore ordered, 
by this court and the authority thereof, that when auy plaintiff 
or defendant shall plead by himself or his attorney. for a 
longer time than one lumr, the party that is sentence<l or con
demned shall pay twenty shillings for every hour so pleading 
more than the common fees appointed by the court for the 
entrance of actions, to be a<lded to the execution for the use of 
the country." There was a crafty wisdom in this statute which 
commends itself to any one of much experience on the bench, 
and I venture to suggest that a similar act would to-day be 
sustaine<l by every court. By an itct passed in 166!3 "usual 
and common attorneys" were exclude<l from seats in the 
General Court. as the '.\lu;.;~achnsett'! Legislature was called. But 
notwithstanding tl1ese efforts it soon derelope(I that the needs 
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of society were stronger than the wishes of the thcologic 
advisers, and little by little the lawyer was lifted in even that 
theocratic society into his proper and accustomed place, and 
there, as elsewhere in the land, became the reeognizc1l leader. 

To-day, wealth is striving to dispossess him from his position 
of leadership, and money is used to secure position and control, 
but with the ordinary result that place and power acquired 
alone by such means simply expose the possessor to ridicule 
and scorn. It takes something more than a $200 silk night 
shirt to make a man a leader in social forces, and whatever of 
prom:nence and notoriety money may purchase, it never pur. 
chases the power to change the currents of life. 

This leadership of the lawyer is not accidental nor enforced, 
but natural and resulting from his relations to society. 
That which binds society together and makes possible its suc
cesses and its blessings, is the mystic force which we call "law." 
It is that which transforms humanity from a mere aggregation 
of individuals, each by his own strong arm asserting his rights, 
into an organized society, the rights of whose individual mem
bers, as against one another, are enforced by the united strength 
of all, and in whose consequent freedom of personal action 
has been wrought out all the achievements of the past. and rest 
all the possibilities of the future. Ile, therefore, who voices 
the law, who is its interpreter, must inevitably stand in the 
front as the leader in the social organization, the one to direct 
the movement of all its uplifting forces. Sneer at it as any 
one may, complain of it as any one will, no one can look at 
American society as it is to-day, and has been during the 
century of national existence, without perceiving that the 
recognized. persistent and universal leader in social and politi
cal affairs, has been the gentleman of the green bag. A dis
tinguished member of our profession said to me the other day 
in Nashville: "It is a curious fact that though there is no 
express authority therefor in any constitution or !ltatute in the 
land, the lawyers have always been the rulers of this nation."' 
We speak of our constitution as the wi~e org1rnic instrument 
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under whose provisions the nation has moved on to strength 
and glory, but that constitution was the handiwork of lawyers. 
They framed it, and they have interpreted it. Think how we 
should have drifted, and what a helpless mass of people we 
should have been, without its grants. limitations and distribu
tions of power. And, in a general way, the same may be said 
of every State constitution, and of every statute. It is the 
brain of the lawyer which fashions them, and his brain that 
applies and makes them useful. As a general rule, made more 
conspicuous even by the few brilliant exceptions, the lawyer 
has been the legislator, the judge, and the executive. 

The power which alone permanently controls and lifts upward 
is brain power, and brain power applied in such a way and to 
such forces as regulate life in its daily action. Leadership, 
however, does not attend on the mere name of lawyE>r. It will 
continue in him and become more or less potent as his capacity 
therefor improves or wanes, according to his increasing or less
ening fitness for interpreting the rules of human conduct and 
directing the movements of society. There is no physical 
force to compel his supremacy. He has no inherited 
right, and he must always stand intellectually in front if he 
would lead. Civilization lifts all men up. The schoolroom 
places each man on a highe1· level than his father occupied. 
Knowledge is not only more widely distributed, but also mov
ing on a higher plane. And the lawyer of the future, to con
tinue the leader, must be a wiser man than the lawyer of the 
past or present. 

'l.'he thought of some is to dispossess the lawyer by giving 
to each man a knowle<lge of the rules of law, and you will find 
on many bookshelves such volumes as these: "Every ~Ian 
His Own Lawyer," "The Business Man's Guide,"-books 
aimed to place before all men the c:ommon rules for interpreting 
and controling business transactions. Some fancy that with 
this diffusion of knowledge the need for the lawyer will cease. 
They who indulge in such fancy forget the fact that the many 
never keep pace with the few, that social and business relations 
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become more complicated as civi ization advances. and tLat 
with the complexity of those relations comes a multiplicity of 
rules and laws beyond the reach of tLe ordinary education of the 
many. There is as much difference between the few primitive 
rules that controlled society in its early stages of development 
and those which are now required for the management of its 
great and interlaced interests, as there is between the hatcLet, 
the saw and other ordinary tools of the carpenter, and the 
marvelous and intricate machinery of our great manufacturing 
establishments. It may require but little time and effort to 
learn Low to use a plane or a hand saw, but to construct and 
keep in motion and order all tLe involved machinery of a great 
manufacturing establishment requires years of patient study 
and careful attention. So it may iYe that a little knowledge 
will enable one to go into a primitive society and advise as to 
the rules of law controling its few transactions, but Le who 
would stand in one of our great commercial cities as a power 
and a leader, advising and directing all its multifor~ affairs, 
must be a man of superior knowledge and large wisdom. 

We hear many suggestions to-day as to the means necessary 
to make the law keep pace with· the needs of advancing society. 
Law reform is a great cry. Simplicity in mode of procedure 
is thought by some to be the one thing needful. Far be it from 
me to belittle this demand. I do not wonder that the lawyer 
fell into disrepute when the highest effort seemed to be put 
forth in solving mere questionll of pleading and practice, when 
the pride of the lawyer was in tripping his adversary through 
a mere technicality, and when the outcome of too many a law 
suit was not the determination of the relative rights of the 
litigants but simply how nearly the pleadings on the one side 
or the other conformed to a technical arnl arbitrary system. 
Chief Justice Taney, writing of his professional experience, 
says: "In that day strict and nice technical pleading was the 
pride of the bar, and I might also say of the court. And. 
every disputed suit was a trial of skill in pleading between 
counsel, anu a victory achieved in that mode was much more 
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valued than one obtained on the merits of the case." I am 
glad that law reformers have swung ponderous blows against 
the common law system of plealling and practice, and are 
striving to give the utmost simplicity to modes of procedure. 
Once in a while we sec one of those technical devotees of 
ancient ""·ays, whose delight is simply in the maneuvers of the 
court room. I remember one, who, employed to defend a 
chaucery suit, wearied the court by the multitude of his dila
tory, evasive, an(l technical pleas and motions. Finally, the 
jmlge, in his impatience, said to him, "why do you take up my 
time with these frivolous and technical matters; why do you 
not come to the 111eri ts of the case at once? " and his reply, 
which illustrates so wl'll the spirit of the old practitioners, was, 
"the moment I get to the merits of the case I lose all interest 
in it." No thoughtful man can doubt that simplicity in modes 
of procedure is of the utmost importance. 'l'he mere tools of 
the profc:-;sion should be easily ha11Jle<l. Writing a pleading, 
or any other document, in a dead language is not the best 
evidence of the highest practical learning, or the greatest 
capacity. And it is to the credit of our profession that its 
members are l"apillly coming to appreciate this truth ; to realiz~ 
that mere form is of trifling moment, and that subi;tance of 
right an<l justice is the one thing to be striven for. God speed 
the day when a \'ictory won by a trick 8hall ruin the lawyer 
who wins it. 

Again, another demand is for more speed in the despatch of 
litigation. A slow procedure with free right of appeal from 
court to court and abundant license of indirect collateral attack 
was hardy tolerable when life itself moved slowly, when busi
ness transactions were few, when travel was by canal boat or 
stage coach, when the mail was W€ekly or at best tri-weekly, 
and when leisure was abundant. The pure gold of truth and 
justice was finally separated, it was said, after being sifted 
through many judicial sieves. Yet Jarndyce vs. Ja.rndyce 
expressed even then the contempt of thoughtful minds. 'l.'he 
laV('s delay became proverbial. Now, when travel is hy steam, 
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an(l correspondence by electricity, when business transactions 
challenge the seconds in their flight, when men grow rich or 
poor in a fortnight, and all life moves in the Lot haste of a 
Kimsas cyclone, something must be done to bring the move
ments of the courts into harmony with the speed of other 
things. It is not 8trange that busine~s men are compelling 
the members of their various commercial bodies to settle their 
controversies through committees rather than by law suits. 
Lawyers are proverbially conservative, and they do not change 
their habits or notions as easily or as 11uickly as some might 
wish. Precedent is an awful tyrant in our profession. What 
has been is to many the sacred law of what must be, and an 
iconoclast on the bench is a sacrilegious judicial monster. Even 
that tribunal of the nine black gowns glories in the past, .and 
follows in its traditions, and the agonizing cry of the despou- , 
dent dissenter, even in the income tax c11s~is that stare dct:isis ~ 
is being stabbed in the fouse of its friends. Et tu, Brute.'. 
When the court had little to <lo. the justices were wont to 
spend the morning hours of each Monday in reading at length 
what they had written during the prior weeks. What has been 
must be. and so, although the great stress of accumulating bus-
iness demands every hour, the customs of the past still largely 
control. Some one has denounced in language too strong for 
me to quote the waste of time in reading to an audience of 100 
or so that which is the interpretation of the law for 70,000,-
000 of people, who learn what has been decided not from the 
lips of the justices but from the pages of the press. And, I 
may add, the acoustic properties of the court room are so 
imperfect, and the voices of the justices generally so low, that 
scarcely half the scanty audience hear what is said. And 
when one speaks so that all in the room do chance to hear, the 
press dispatches announce to the world that the audible justice 
has made a stump speech from the bench. But "great is 
Diana of the Ephesians," and so for" about the space of two 
hours " every Monday morning, the reading must go on. 

01gitized by Google 



448 TUE GREAT XEF.D OF TUE PROFESSIO!'<. 

Yet speed of itself may be more of a vice than a virtue. 
Important questions are not rightly deci<led unless fully con
sidered, and the administration of justice would soon be pro
nounced a mockery if first impressions controlled every case. 
But greater expedition can be obtained without detracting from 
fullest examination and consideration. Shorten the time of 
process. Curtail the right of continuance. When once a 
case has been commence<l, deny to every other court the right 
to interfere, or take jurisdiction of any matter that can be 
brought by either party into the pending litigation. Limit the 
right of review. Terminate all review in one appellate court. 
Reverse the rule of <lecision in appellate courts, and instead of 
assuming that injury was done if error is shown, require the 
party complaining of a judgment or decree to show affirma
tively not merely that some error was committed in the trial 
court, but also that if that error had not been committed the 
result must necessarily have been different. It may be ·said 
that this would make reversals difficult to obtain. 'fhey 
should be difficult. 1'he end of litigation should be almost 
always in the trial court. Business men understand that it is 
best that the decisions of their committees of arbitration should 
be final and without any review; while some of our profession 

. seem to think that justice is more likely to be secured if by 
repeated reviews in successive courts, even to the highest in the 
nation, the fees of counsel can he made to equal, if not exceed, 
the amount in controversy between the clients. In criminal 
cases there should be no appeal. I say it with reluctance, but 
the truth is that you may trust a jury to do justice to the 
accused with more safety than you can an appellate court to 
secure protection to the public by the speedy punishment of a 
criminal. 'l'o guartl against any possible wrong to an accused, 
a board of review and pardons might be created with power to 
set aside a conviction or reduce the punishment, if on the full 
record it appears not that a technical error has been committed, 
but that the defend:int is not guilty, 01· has been excessively 
punished. 
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The truth of it is, brethren : in our desire to perfect a 
system of administration, one which shall finally extract from 
confused masses of facts and fictions the abrnlute and ultimate 
verities, we forget that tardy justice is often gross injustice. 
We are putting too heavy burdens on our clients, as well aa 
exhausting the patience of the public. Better an occasional 
blunder on the part of a jury or a justice of the peace, than 
the habit of. protracted litigation. 

The idea of home rule and local self-government is growing 
in favor. Thoughtful men more and more see that the wise 
thing is to cast upon each community full responsibility for the 
management of its local affairs, and that the great danger to 
free government is in the centralization of power. Is it not in 
line with this thought that as far as possible the final settle
ment of all controversies which are m themselves local shall be 
by the immediate friends and neighbors of the litigants? Was 
not that the underlying thought of the jury as first estab
lished? And while we boast that the jury system is the great 
bulwark of our liberties, are we not in danger of undermining 
its strength and impairing its influence by the freedom of 
appeals? Is not the implication therein that the jury and the 
trial judge cannot be trusted, and is not the sense of responsi
bility taken away from both when they understand that no 
matter what they may decide some superior and supposably 
wiser tribunal is going to review all their decisions and correct 
whatever of mistake they may make·? 

We boast of the educating influence of the ballot-box, and 
say that only as each citizen realizes that the responsibilities 
of government rest upon him is possible the development of a 
perfect system of popular government. Is it not also true 
that the jury room has its educating influence, and that we 
ought so to adjust our system of jurisprudence that each juror 
shall come to feel that the respom1ibility for the administration 
of ju;1tice rests largely upon him? 

llut whatever of help may be in these suggested reforms, 
they are impotent of themselves to create the leader. 1'hey 

29 
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are simply a matter of machinery. The power must be in the 
man. The lawyer must be fitted to lead. For that a thorough 
education is necessary. And so I come to the thought which 
I wish to impress upon you; and that is : if our profession 
is to maintain its prominence, if it is going to continue the 
great profession, that which leads and directs the movements of 
society, a longer course of preparatory study must be required . 
.A better education is the great need and the most important 
reform. The door of admission to the bar must swing on 
reluctant hinges, and only he be permitted to pass through 
who has by continued and patie11t study fitted himself for the 
work of a safe counselor and the place of a leader. 

I do not propose to discuss the different methods of legal 
education, or compare the law school with the office, the case 
with the text book. These are questions which others can and 
doubtless will discuss with for more ability anti with the benefit 
of a larger experience. That which I wish alone to emphasize 
is the need of ,-;ecuring in some way to every one admitted to 
practice the benefit of a preparation therefor far surpassing that 
which most young lawyers now et\joy. I speak with the utmost 
freedom, for I did that which I now condemn. I hastened 
through my legal studies anti was by the diploma of a law 
school and a certificate from a court declared fit to advise as to 
all rights and liabilities and to carry on any litigation before I 
was old enough to be entrusted with the right to vote. I 
appreciated the mistake when I attempted to practice, and I 
fear some of my clients became equally aware of the fact. 

But why is a higher education to-day the special need of the 
profession? Because, first, the law is a more intricate and 
difficult science than heretofore. The very complexities of our 
civilization and the multiform directions of human enterprise 
have not only increased the number but have also given greater 
variety to the rules controling business transactions. He who 
would become qualified to counsel and guide must therefore 
have a larger legal lore, and that is only obtained by a more 
extended study and training. While it is true that the prac-
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tice of the law is becoming divided into specialties, and we 
have the insurance lawyer, the railroad lawyer, etc., yet no 
man can become a successful specialist without a general 
knowledge of the rules obtaining in other departments than 
his own. 

Because, second, to preserve the confidence of the community 
in the profession, each member must be qualified for the higher 
demands now ma.de upon it. When society preceives that the 
great number are but slightly educated, how soon will the law
yer fall into disrep•ite. He will be only the object of the sneer 
of the cynic and the laugh of the wit. He will be thrown 
from his position of leader, and no longer sought after, 
respected, or followed. 

Because, third, his mistakes are freighted with greater pos
sibilities of injury. When business transactions are nothing 
more than an occasional barter of a chattel, or a simple con
tract for labor, a mistake works but little injury, and only to 
a few. But when they involve the great railroad and commer
cial dealings, so common to.day, a mistake may be fruitful of 
large and widespread ruin. So the responsibilities which rest 
upon us are greater than ever before, and we must rise to the 
level of those responsibilities, or both we and the society we 
attempt to lead will suffer. 

Because, fourth, society each day of its advancing civiliza
tion needs and demands a wiser leadership. The welfare of 
humanity rests not on what has been accomplished, but on the 
steps forward which it takes. If those steps are wisely advised 
and prudently taken, then we may confidently look for the 
coming in of. the day of which poets have sung, and which 
prophets have foretold, when peace and righteousness shall fill 
the ear.th. While, on the other hand, if illy advised and rashly 
taken, progress ceases and society resolves itself again into the 
anarchy and chaos from which it has so slowly arisen. It has 
often been said that a community is no better than its leaders, 
and while there may be temporary exceptions, that is certainly 
the general rule. So if we would have a steady advance in 
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social order we must have an equally constant advance in the 
character and accomplishments of the lawyers, its leader:;. 

I know that mere education is not all-sufficient There 
must be a man to be educated. It is an old saying that you 
cannot make a silk purse out of the auricular appendage 
of the female swine. No more will any amount of study and 
training pour legal lore into some craniums or give that rare 
and blessed gift, common sense. Still that does not prove that 
there is no need of education. Henry W arJ Beecher once 
said that dress does not make the man, but when the man is 
made he looks a great deal better dressed up. So while mere 
study will not supply the lack of legal capacity, given one 
capable of becoming a lawyer, and a thorough education will 
place him in the front. 

The strength of an army is not in its numbers, but in ita 
discipline and training. Cortez, with a handful, rode through 
thousands of opposing Mexicans and entered the capital city 
in triumph. Japan's disciplined troops saw scarcely anything 
else than the backs of the fleeing Chinese, and the most numer
ous people on the face of the earth were conquered within 
a few weeks. So it is with our profession. Its power lies 
not in the mere number of its members, but in their learning 
and capacity. A single true and noble lawyer is strengtli and 
glory, while a thousand pettifoggers are weakness and shame. 
In our late war, with its millions of volunteer soldiers, who 
became the victorious leaders? The trained students of 
military science. Their education had fitted them to lead. 
The great movements of civilized society upwards are struggles, 
though not wars. Who can lead in those movements? Mainly 
the trained lawyers, they whose long study of human rights 
and obligations enables them to place before each individual the 
limits of action, and to guide into paths of life and conduct, 
which are ways of pleasantness and paths of peace, and so the 
paths through which civilization moves on and up. 

It may be objected that if the course of study is extended 
and the conditions of admission to the bar increased a great 
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many will be deterred from entering the profession. A perfect 
answer is that a great many ought to be deterred. . A growing 
multitude is crowding in who are not fit to be lawyers, who 
disgrace the profession after they are in it, who in a scramble 
after a livelihood are debasing the noblest of professions into 
the meanest of avocations, who, instead of being leaders and 
looked up to for advice and guidance, are despised as the 
hangers-on of police court.'! and the nibblers after crumbs 
which a dog ought to be ashamed to touch. Even of those 
who would love to keep up the dignity of the profession many 
find no adequate compensation from the practice, and so mingle 
with it dealing in insurance, real estate, and kindred matters, 
to eke out the living the law does not furnish. It would be a 
blessing to the profession, and to the community as well, if 
some Noachian deluge would engulf half of those who have a 
license to practice. Webster's reply to the question whether 
the profession was not crowded was that the first story was full, 
but that there was plenty of room in the second. We should 
see to it that there be no first story, and that only second-story 
lawyers be found on our rolls. 

It is said that some of the noblest of our members would be 
shut out from the law and turned into other pursuits. If a 
four years' course of study had been required, would Abraham 
Lincoln have become a lawyer·~ My reply is twofold. First, 
seldom would any one capable of becoming a hero of the bar 
be turned away. Obstacles only stimulate the efforts of such 
men. 'l'hey work their way up in spite of all difficulties. They 
glory in their ability to overcome all opposition. Secondly, if 
perchance some one worthy of a place on our rolls should be 
kept away there will be plenty left. The general level of pro
fessional standing should not be lowered for fear some single 
chieftain is never found. 

Finally, it is objected that the high standard should not be 
insisted upon, because in our hamlets and smaller villages there 
is room for very ordinary lawyers. This is a mistake. 'L'here 
is no place anywhere on the face of the earth for a cheap lawyer. 
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It is true that in a village there may be but little business, true 
that many transactions are of such a simple character that a 
limited knowledge of the law will guide one safely through 
them; but it is also true that the relations between the villages 
and the great business cities are becoming more and more inti
mate, and are such that often the highest legal lore is required 
to properly advise the dwellers in the former as to their rightio;, 
duties and liabilities, and so the lawyer in the village must be 
qualified to meet the lawyer in the city on equal terms. 
Further, he will represent the village in the Legislature, and 
he should be able to make that village a power in the legisla
tion of the State. 'fhere should be a general lifting up of the 
profession so that all its members everywhere be recognized as 
leaders. 

The final peace of the world will be wrought out through 
our profession. I know the poet sings of the day 

" When the war drum throbs no longer and the battle ftags are furfod 
In the parliament of man, the federation of the world." 

But the poet is mistaken. The legislator will not bring the 
<lay of universal peace. There will never be one great parlia
ment, one Federal republic embracing all races and ruling the 
world. The law of race individuality with its consequent 
differences and antagonisms cannot be overcome. Gaul and 
Teuton, Slav and Saxon will never become one people. Blood 
is thicker than water. Because individuals of these varied 
races come to this new land of ours and dwelling as neighbors 
are slowly moving towimls one homogeneous people, it does not 
follow that the law of race will ever be forgotten or ignored in 
the native land. The vision of one great nation with a single 
parliament is only a poet's dream. But the lawyer will work 
out the final peace, and bring in the glad day when the spear 
shall he turned into a plowshare and the sword into a pruning 
hook, and nations learn war no more, In each separate nation 
as it advances in ~ivilization more and more are differences 
settled and rights alljusted by the lawyer and the judge, rather 
than by the pistol and bowie-knife; so as the world advances 
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in civilization will differences between nations be in like manner 
settled. Arbitrations are growing in favor, and international 
courts will soon be a part of the common life of the world. I 
know the time may seem far distant when any such court shall 
come into existence. It will be witness to a great advance in 
civilization, and yet within the last fortnight I have seen it 
stated in the papers that the French Assembly has unanimously 
passed a resolution looking to the establishment of some tribu
nal of arbitration to settle all differences that may in the future 
arise between that nation and this country. The world is 
becoming familiar with international arbitrations, and the settle
ment of disputes thereby; and every successful arbitration is 
but a harbinger of the day when all disputes between nations 
shall be settled in courts of peace and ·not by the roar of 
cannon and waste of blood. 

When in youth I studied the structure of our goverment, I 
looked with awe and reverence upon the Supreme Court of the 
United States, a tribunal taking no cognizance of the minor 
disputes between in di vi duals within the several States, but sitting 
in judgment upon the weightier controversies between States 
and citizens thereof, and determining the rights and liabilities of 
State!! to each other and to citir.ens. I thought of the solemn 
sense of responsibility which must rest upon each justice thereof 
as he came to the decision of every case. The years have 
brought me to a place on that bench. With a profounder 
reverence and a. personal sense of responsibility I now look 
upon that court and its work, and I would that every judg
ment it pronounces should be wrought out with such wisdom 
as through the long stretch of coming years to stand the 
supremest test. 

Does it tell of the coming on of second.childhood, or is it 
proof of a growing confidence in man and his capacity for self
control, that I now look with the full assurance of faith to the 
dawning of a day when some great international court shall 
come into being, whose judgments, touching no questions 
between individuals, shall determine all controversies between 
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nations, and by such determinations bid the world's farewell 
to the soldier? But by whom shall such a tribunal be estab
lished, and who is to sit therein and render the judgments which 
shall command such confidence and respect that willing obe
dience thereto be yielded by all ? Out of the rich brain 
of our profession shall be wrought the form and structure of 
that court, its fashion and ita glory, and the lawyers shall be 
the judges thereof. 

So believing, let us all strive to lift the standard of profes
sional character and acquirements so that no one shall ever 
think of challenging our place in the front. 
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THE RELATION OF LAW TO OUR NATIONAL 

DEVELOPMENT, 

BY 

REV. LYMAN ABBOTT. 

OF BJlOOICLYN, NEW YOR.K. 

Mr. Chairman and Gentlemen : Among the various unde
served honors ·which have been given to me in my life I count 
few, if any, greater than the honor accorded in inviting me to 
address the American Bar Association. I trust that you will 
not think that it shows any lack of appreciation of this honor 
that I do not read a paper, but speak to you without notes. It 
is due not to any lack of respect to this body, but to my own 
infirmity, for I am so confined to no notes by a long practice of 
extempore speaking that I do not understand the art of 
speaking from a manuscript. 

The hesitation with which I accepted your invitation has 
been rather increased by my attendance upon your delibera
tions. I have no expert knowledge to add to your informa
tion. I can make no suggestions respecting the administra
tion of law, and it would argue a singular self-conceit if, to 
this body, I should endeavor to speak of what is called the 
ethics of the legal profession. We were told last night that 
the lawyers are the leaders of the nation, and, if that be tme, 
then the American Bar Association is composed of the leaders 
of the leaders of the nation, and no one, certainly, who claims 
no other position than that of an humble minister, would under
take to lecture such a body of men on their moral duties and 
obligations. There is only one justification, indeed, for my 
appearing before you at all. Burns, in that famous and famil
iar quotation, says: 

"O wad some power the giftie gie us, 
To see oursels ns others see us I" 

(4il7) 
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And it, may be some advantage for you, gentlemen of the 
bar, to consider for a little while what one who, though techni
cally a member of the bar, still is really a stranger to your 
profession, thinks, as representing others in the community, 
concerning your functions and your duty in the national develop
ment. 

Aristotle has divided governments into three classes: Gov
ernment by the one, government by the few, government by 
the many. 'fo this category we have added a fourth-self
government. For self-government is neither government by 
the one, by the few, nor even by the many. It is primarily 
and essentially the government of the individual over himself, 
and the government of the community over itself. The funda
mental hypothesis of American democracy is not that every 
man is capable of self-government. It is that every man is 
better capable of governing himself than any man is of govern
ing the community ; that the da~ngers which will come to any 
indivi1lnal from bis own ignorance and inexperience are less 
than the dangers which will come to him from the despotism 
of selfishness. We start, therefore, with the idea that in all 
matters which concern the individual alone, he is supreme. 
We will not undertake to exercise authority over him, not even 
for his own good. He is to determine for himself what he 
shall eat, how he shall be clothed, and, you will allow me to 
add, what he shall drink. Ile is the master of his own destiny, 
and it is only when his actions collide with the interests and 
rights of his neighbor, that law undertakes to interfere with his 
course. 

Ilut this individual does not stand alone. lie is a member 
of a community, a village, a town or a city. So we have our 
next application of this principle of American government
local self-government. This village, this town and this city is 
to govern itself. It is not to be ruled h_v any authority from 
outside in those matters wl1ich concern its ow11 welfare. But 
this town, this village, this city is a member of a larger com
munity-a State. There are matters which concern the State, 
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and the State is sovereign in such matters, though it has no 
right to exercise authority over the village, the city, or the 
individual, in matters which are peculiar to the city, the village 
or the individual. Finally, we come to the nation. It may be 
unpopular to say it after the events of the last half century, 
yet I venture to affirm that the State is sovereign in its own 
domain, as the city is sovereign in its domain, and the indi
vidual is sovereign in his domain ; that it is despotism for the 
city to undertake to control the individual ·in matters which 
concern the individual, and do not concern the welfare of the 
city ; that it is despotism for the State to undertake to control 
the city in matters which concern the well being of the city, 
and do not concern the well being of the State, and that it is 
despotism for the Nation to undertake to control either city. 
State or individual in matters which do not concern the well 
being of the Nation. Tims we have a hierarchy of liberty, 
found in every phase of it, in this fundamental priuciple, self
governmcnt-the government by the individual over himself, 
by the village, the town or the city over itself, by the State 
over itself, and lastly, by the Nation over itself. 

I have said, and I repeat it, this is not a government of the 
many; it is not, as it is often termed, government by the 
majority. The majority do indee<l decide what the course of 
action shall be, but in the American commonwealth, wLen that 
course of action is determined on 11y the maj•>rity, that deter
mination is enforced by the entire population: it is not left 
to be enforced by the many over the few. An election has 
just taken place in England. In that election the majority for 
the Conservatives is less than two-thirds of one per cent. of the 
entire number of votes cast. Nevertheless, England is now to 
be Conservative in her policy for the next three or four years, 
and the Liberals themselves will join hands with the Conserva
tives, if it be necessary, to enforce the decree which has been 
uttered at the ballot box: the Liberal will recognize the right 
of an Established Church ; the Liberal will recognize the 
authority of the magistrates to license the li11uor traffic; the 
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Liberal will recognize the integrity of the Empire and the 
subject relations of lrelancl in that Empire ; the Liberal will 
recognize the authority of the House of Lords to veto the 
action of the House of Commons. He will recognize for the 
time being that the train is run by the brakeman and not by 
the engineer; and, if there should be any attempt on the part 
of a recalcitrant minority to set aside the decree registered only 
by 11. majority of two-thirds of one per cent. of the vote cast, 
Liberal would shoulder musket with Conservative to enforce 
the law of the land. Before the McKinley tariff was adopted 
Democracy said, "It is robbery!" After it was passed Democ
racy said, "It is now the will of the Nation," and Democrat 
and Republican combined in maintaining its enforcement. This 
Nation was very nearly divided on the question: Shall there 
be an income tax, or not? By what has been very felicitously 
termed " the indecision of the Supreme Court of the United 
States "-an exact division of the body into two equal parties 
-it was decided that the income tax should be paid, and all 
over the country men who believed that the income tax was 
both unjust and unconstitutional proceeded to make out their 
returns and examine their bank accounts to see if they had 
money enough with which to pay the tax. No sooner, however, 
did the Supreme Court of the United States, by a majority of 
one, reverse. that decision and declare that the income tax 
was unconstitutional, than the very Administration which had 
depencled upon this income to meet the expenses of the Govern
ment began to study the question how it could repay to the 
tax-payers the money they had too precipitously paid into the 
Treasury. Why is this? Because we recognize in this Nation 
not government by the majority, but self-government. When
ever the majority decla1:e what the will of the Nation is, then 
·it becomes the will of the entire Nation. In the City of New 
York to-day, so soon as the liquor dealers ascertained that the 
Sunday law was not a piece of Puritan advice for the satisfac
tion of the conscience of the men who do not want to drink, 
but was really a law put upon the statue-books to be enforced, 
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they declared : " We are ready to enforce it, and any man in 
our trade that violates this law shall be turned out of our 
organization." The minority enforce the law against their own 
protests and against their own interests because it is the will 

"of the community. 
This is the difference between the South American republic 

and the Anglo-Saxon community. In ~outh America gov
ernment is by the majority. Whenever, therefore, the major
ity have passed a vote, the minority straightway prepare to 
resist. and the majority maintain their authority onh as they 
are able to enforce it. On the other hand, in England and in 
America so soon as the majority have decided a question, the 
whole Nation rallies to make that decision its own. We may, 
indeed, continue to persuade, if we can, our fellow-citizens to 
change that decision, but so long as it is the registered decision 
of tlie Nation, it is the will of the Nation. This is the reason 
why we all combine to condemn every form of mob violence. 
If the American people shall by and by decide that the brake
men and trainmen of our great railroads shall be entrusted 
with the administration and control of our interstate com
merce, why, then when the Railway Union decides what trains 
may run, and what not, the rest of us will submit-until we 
can get the law changed. But so long as the law provides 
that interstate commerce shall be administered by the legis
lature of the Nation and by the judiciary, if a mob raises its 
hand, it is not aga.inst the railroad corporation, it is not even 
against the travelers; it is against the fundamental principle 
of American self-government. Tliat is the reason of the uni
versal indignation throughout the country against the mob and 
against the men who have fomented it. • They are traitors to 
the fund1lmental principle of this free nation, the principle of 
self-government. 

Austin has defined-I quote from memory-law as a com
mand of the superior over the inferior relating to a series of 
actions. That definition, I venture to submit to you, gentle
men of the bar, is not an adequate definition for our country 
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and our time. Law is not a command addressed by a superior 
to an inferior. It is the command of the Nation addressed to 
itself. It is its own corporate will. It is its resolute purpose. 
For the Nation ha..'l a corporate will. It is not a mere aggre
gation of individuals. 'l'he American commonwealth is not· 
merely sixty or se\·enty millions of people who happen to 
reside contiguously on the same continent. They have an 
orginic character. A comparison of a nation to an individual 
is as old as Plato. The Nation is itself an individual. It con
siders, hesitates, deliberates, weighs, measures, and finally 
decides, but when it decides the decision is not the decision of 
the majority-it is the decision of the nation. And as the indi
vidual, when he has ended his deliberation' and comes to his 
decision, throws the whole force of his being into the execution 
of the purpose which he has formed, if he be a wise man, so 
the American Nation, when, by cow;titutional methods, it has 
reached its re:mlt, puts its entire force into the execution of 
that result. In that execution, minority and majority agree. 
Law in the national development is the corpomte will of the 
community. I.aw is the "I will !" of the American people. 

If this be true, theu the function of the lawyer is to formu
late, in the first place. and to execute, in the second place, the 
corporate w'i'll of the community. It is to transmute aspira
tion, desire, half.formed purposes, into deliberate, determined, 
resolute purpose. It is to turn feeling and desire into action. 
It is to convert aspiration into life Perhaps I can make my 
meaning clearer if I may for a moment set in contrast our 
functions in the community-in contrast, it is true, sharper 
than the actual reality would justify; nevertheless, in contrast 
which is mea.surably 11.nd, for our purpose, true. The Nation, 
like the individual, has its body which must be fed and clothed 
and housed; it.s mind, which must be educated; its sentiments, 
its emotions, its ideals, which must be encouraged, purified, 
elevated; and, finally, its will, which must be formulated and 
carried into action. The farmer, the merchant, the manufac
turer, the railroad operator, minister to the material necessities 
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of the body of this corporate individual. The teacher, the 
press, the scientific investigator, educate the mind of this cor
porate individual. The poet and the prophet, literature and 
preaching, speak to the motive powers, to the ability and the 
imagination; they hold before this corporate Nation high 
ideals; they encourage pure and noble motives. But all this 
is in vain if this is all that is done. The man whose body is 
fed and clothed and housed, the man whose intellect is bright
ened until it reflects like polished brMs; the man whose a.spira
tions are noble and whose emotions arc pure, neverthle1:1s is 
absolutely unavailing in the community unless he ha.<! a definite 
purpose and pursues that purpose with a definite and strenuous 
resolve. We shall all readily recall the ancient proverb which 
tells us what hell is paved with. What is t111e of the individual 
is true of the Nation. It is only as the Nation turns its ideab 
into actualities, only as the Nation converts its aspirations into 
resolves, only as the Nation is moved by its higher motives to 
higher nee<ls that the Nation achieves anything. In the iJO's 
this American Nation and its understanding of liberty was to 
be judged, and was judged, by God and man, not by the glit
tering generalities of the Declaration of Independence which 
we read to one another on the Fourth of July, but by the Dred 
Scott decision and the Fugitive Slave Law. 'l'he Nation is 
what its executed laws are-no higher, no better. 

These functions of merchant, teacher, minister, lawyer, are 
not interchangeable. A little while ago the Populists of 
Kansas resolved that they would have no more lawyers in the 
legislature. I venture to say that if they were able to carry 
out that resolve their crop of laws would be no better than the 
crop of wheat and corn which the prairies of Kansas would 
yield if the agriculturalists were to stay at home and you were 
to handle the plow. More than fifty per cent., as Mr. Dillon 
showed you last year, of the legislators of this country, in Con
gress, and considerable more than fifty per cent. in the great 
constitutional conventions, have been lawyers. It ought so to 
be, for it is the specific and definite function of the lawyer in 
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the national development to take the Nation's will in its 
inchoate, unformed state and formulate it into definite resolve 
and carry it out into positive action. It can hardly be neces
sary to say in this presence that this work of formulating the 
life of a nation into definite resolves, is not done only, nor 
even chiefly, by legislative enactment. I read in the daily 
papers from time to time sneers at Court-made law. For my part, 
gentlemen, I think if we could dispense with either, we could 
easier dispense with legislative-made law than with Court-made 
law. We need continual and permanent sessions of the Courts, 
but we get along very well with biennial sessions of the legis
latures in some States, and some people are inclined to think 
we could get along better with quadrennial sessions. The 
legislature represents the superficial will of the people. Too 
often it represents the passing whim and passing passion; too 
often the party purpose, and even the factional purpose, within 
the party. Too often it enacts to-day what is repealed 
to-morrow. Too often it makes inconsistent resolutions which 
the courts have great difficulty to reconcile one with another. 
Too often it start!! out on hazardous experiments, only to draw 
back after irreparable damage has been done. On the other 
hand, the courts are to represent, and in very large measure 
they do represent, the deeper, the more deliberate, the more 
settled, the more carefully formed purposes of the Nation. 
They understand and they interpret the trend of the national 
life and lead it in the direction in which it is to go. It would 
be a mere affectation of learning for me to cite in this assembly 
illustrations from our history,-!, relatively ignorant of them, 
you familiar with them. It must be enough to refer, by way 
of illustration, to the decision of the Supreme Court that the 
great waterways of the Nation belong to the Nation, and that 
no State can give exclusive control over any one of them; to 
its decision that the great lakes of the West are high seas, and 
that over them the Federal Court may and will extend the 
:-egis of its protection, and to the decision of the various 
Fe<leral Courts that the great interstate railways are the high-
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ways of the Nation and are subject, on the one hand, to the 
jurisdiction of the Federal system, and, on the other band, are 
entitled to its protection. 

It must be enough to remind you that these three great 
decisions, all of them having to rlo with the National highways, 
have probably had a greater influence on the destiny of the 
American people than any three statutes that you can find in 
the Congressional Record from the days of the foundation of 
the Commonwealth. As Court-made law, so is executive made 
law, the act of the people. No act by the Legislature has pro
duced a more profound influence in the destiny of America. 
than the Emancipation Proclamation signed by Abraham 
Lincoln. It was not his act. If it had been his act it woul<l have 
been nugatory. Some men were desirous that he should have 
signed it long before he did. If he had it would have failed 
of its purpose. His genius lay in this, that he waited until he 
saw the will of the Nation set towards freedom, and it was the 
hand of the American people that held the pen which declared 
this Nation forever freed from slavery. 

This then is the function in our national development of law 
and the lawyer. The lawyer is not, if I understand his place 
aright, merely one to settle disputes between individual citizens. 
He is not merely one to prevent disputes by counseling indi
vidual citizens how they may avoid them. Both of these 
functions he performs, and they are both valuable functions, but 
beyond them, profounder and deeper and more far reaching 
than these by far, is this function which law and the lawyer 
perform in the commonwealth. He translates the aspirations 
and half-formed desires of the nation into deed, action, life. 
If I may be allowed to use for the moment the language of my 
own profession, he converts creed into deed. And after all, 
gentlemen, while I am not here to cast any aspersion upon 
creeds, we are measured by what we do far more than by what 
we think. Not creed but deed, is the measure of life, or, rather, 
deed is the meaaure of the creed, and we only believe that 
which issues in activity. Have you ever been in a great car-

30 
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pet factory and seen the pattern of the carpet hanging on the 
loom and th~ operator working among the threads? The 
American Nation sits thus before a great loom, and yet is itself 
the thread which enters into the fabric. The thread out of 
which the national life is to be woven are sensitive and living 
threads. The minister hangs up beside the loom the ideal, and 
every year tries to make that ideal nobler and better. The 
lawyer takes the threads of individual life and works them into 
the national fabric and makes the nation what the nation 
really and finally is. 

Is the lawyer, then, simply to take the will of the nation and 
formulate it? Is he to take all its passions and its prejudices, 
all its whims and its phantasies and work them out into definite 
resolve? No. I venture to think that Blackstone is nearer 
right than Austin in his criticism of Blackstone. There is a 
real and genuine analogy between what we call laws of nature 
and laws of jurisprudence. The laws of right and wrong are 
eternal. We do not create them. Laws of social justice exist. 
They are not manufactured. The history of jurisprudence is 
not the history of ingenious man contriving ingenious mechan
ism. It is the history of an exploration after the fundamental 
principle of social justice. Daniel Webster once said that it 
was useless to re-enact the laws of God. Gentlemen, it is 
useless to re-enact any other. Put a law on the statue book 
that is against the law of God and you have put the temporary 
and the human against the divine and the eternal, and it 
ought not to require a great deal of intellect to know what will 
be the result to the temporary and the human. No; the great 
divine, eternal, infinite principles of right and wrong are 
written in the human conscience. The human conscience is 
like an ancient Greek palimpsest manuscript. Originally on 
this parchment was written something of Virgil or of Paul, and 
then some later scribe took it, half erased that writing, and 
wrote upon it some fancies of his own, and scholars finding 
these palimpsest manuscripts, contrived how they might erase 

. the upper writing and bring out again the lower forgotten 
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writing. So deep in the heart of the American people are 
written the principles of justice, righteousness, truth and honor. 

It is not true that one-half the American people, or one
quarter of them, want dishonest money. We all want honest 
money, though we may differ in our judgment as to what is 
honesty in currency. · The nation is true and honest, and the 
function of the lawyer, whether he be advocate in the court 
room, legislator in the halls of Congress, or a judge upon the 
bench, is to get down below the transient and temporary 
writing, the ebullition of passion and of partisanship, and see 
what in the American conscience is the deep, earnest, moral 
purpose, and make that effective in the national life. 

If this be so true then the education of the American law
yer mm neither be too broad nor too deep. Sending him into 
a law office to study a few precedents and a few pleadings, 
equipping him to make a brilliant speech before a jury or a 
dull one before a judge, does not prepare him for the function 
which he is to exercise in our national life. 

We have been shown here on this platform how the great prin· 
ciples of our national jurisprudence run back into Anglo-Saxon 
times, and run back of Anglo-Saxon times into Roman times, 
and I venture to add that it would be easy to show how many 
of them run back of Roman times to the times of the Mosaic 
commonwealth. The great fundamental principle of human 
liberty and human justice have always been the same-not 
always clearly seen, but always the same-and honest men 
have always been groping to grasp them, always looking to 
find them. The lawyer educated for his profession must be 
quick to discern these great principles of social right. He 
must understand how to discover great principles in innumer
able precedents. He must know how to trace the trend of 
history thus far on the road that he may perceive in what 
direction the nation is to move towards a larger liberty and a 
a better justice in the future. Perhaps you will not think I 
run beyond my legitimate domain if for a moment I draw an 
illustration out of my own studies. The religions of the world 
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may be roughly divided into two cla.'!ses. Most-not all-Pagan 
religions have considered GoJ an angry being who was to be 
appeased by sacrifice, or a corrupt being whose favoritism was 
to be bought by gifts. The Hebrew prophets bore this as their 
message to the world: God is a just God, administering jus
tice; not to be bought by gifts; with no wrath to be appeased ; 
demanding of his own children only this, that they shall treat 
one another with equal and honoring justice. And based on 
that came the second revelation : That God ·is a merciful God, 
helping men to the higher life of justice who found themselves 
enmeshed in temptation and struggling to escape from it. We 
have already learned· in America the first lesson. Theoreti
cally we believe that the end of all good government should be 
justice and equal rights. We are gradually learning the sec
ond. Our prisons and reformatories are witnesses to our grow
ing faith that the administration of justice is really the admin
istration of redemption, and that the best way to punish a 
criminal is to reform him. These two functions which the 
Hebrew prophet attributed to the God whom he revered, the 
administration of justice and the working out of penalty for 
redemptive ends, are preeminently the function of the lawyer 
in the American commonwealth. It is ours as ministers, gen
tlemen, to present the highest ideals we can before the Ameri
can people. It is not ours to form statutes or shape policies. 
Whenever the ministry have attempted that they have failed, 
whether they have been Jesuit priests in Rome, Puritan preach
ers in New England, bishops of the Church of England in the 

• House of Lords, or American clergymen convened in assem
blies such that men could hardly tell whether they were ecclesi
astical or political. The function of the .minister is to hold 
up the highest ideals of truth, of purity, of righteousness, of 
justice, of love. It is the function of the lawyer to take the 
thoughts, the aspirations, the ambitions. the ideals which the poet 
and the prophet enkindle in the heart of the nation, and shape 
it into a resolute, a final, a living act of the will. 
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THE IMPORTANCE OF THE STUDY OF MEDICAL JURIS
PRUDEN"CE BY STUDENTS OF LAW, AND THE EXTENT 

TO WHICH IT SHOULD BE TAUGHT IN SCHOOLS 
OR COLLEGES FOR THE EDUCATION OF 

SUCH STUDENTS. 

BY 

NATHANS. DAVIS, M. D., LL. D., 

CHICAGO, ILLINOIS. 

Medical jurisprudence was defined by Dr. T. R. Beck, one 
of its early and most eminent cultivators, as "that science 
which applies the principles and practice of the different 
branches of medicine to the elucidation of doubtful qu~stions 
in courts of justice." 

" The different branches of medicine" alluded to in this 
definition are chemistry, anatomy, physiology, pathology, 
etiology, hygiene and the practice of medicine, surgery and 
midwifery. 

The value of the application of chemical processes in detect
ing and determining the nature of poisons in cases of alleged 
crime; and in detecting adulterations and impurities in air, 
water, food and drinks for protection of the public health ; the 
application of a thorough knowledge of anatomy and physiology 
for determining the extent, nature and consequences of all 
wounds and personal injuries, whether homicidal, suicidal or 
accidental : and the application of the facts and principles 
constituting the physiology and pathology uf the brain in 
determining questions concerning idiocy, insanity and mental 
incompetency, is so apparent and so generally acknowledged 
that any illustration of such value is unnecessary. 

It was not until during the last half of the fifteenth century, 
A. D., .that the actual practical stu.<ly of analytical chemistry 
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and human anatomy had progressell so far as to impart to each 
of these fundamental department.a of knowledge the character 
of a distinct branch of medical science. And while we may 
find in the history of the Jews, the Egyptians and the early 
Romans, items that fairly belong to the domain of medical 
jurisprudence, we find no recognition of the value of medical 
facts in legal proceedings until in the Code of Laws by George 
Bishop, of Bamberg, in 1507, and still more fully in the 
"Caroline Code" by Charles V., of Germany, in 1532, which 
was the first to provide for requiring medical men to appear in 
court as witnesses. This was soon followed by the publication 
of essays or papers on separate topics within the scope of medi
cal jurisprudence, but the earliest works worthy of special 
mention are those of Fidelis, of Italy, in 1598; Zacchias, in 
1621; Ambrose Pare, 1630; Deveaux, 1693: Bohn, 1702; 
and Fodere, 17!)6. During the seventeenth and eighteenth 
centuries a limited amount of instruction in medical jurispru
dence was given in the medical school of Edinburg and some 
of those on the continent of Europe. The credit of establish
ing the first full professorship of medical jurisprudence is due 
to the medical department of Columbia College of New York, 
in 1804, and it was ably filled several years by Dr .• J. S. 
Stringham. 'fh1s was followed by the establishment of similar 
chairs in the Louisville Me1lical College 1812, occupied by Dr. 
Charles Caldwell; in the college of physicians and surgeons 
of the western district of New York 1815, filled hy Dr. 'l'. 
Romeyn Beck, and in the medical school of Hananl 181 ti, 
filled by Dr. Walter Channing. 

Subsequently this branch became recognized as a necessary 
part of the c•irriculum of all the more important medical 
schools of both this country and :Europe. A11d at the present 
time no medical school or ~ollege is recognized as in good 
standing by the several State Boards of ~Icdical Examiners 
thiit does not give to its students full instruction in medical 
jurisprudence. The propriety of this will be conceded when 
it is remembered that e\·ery me•lical practitioner is liahle to be 
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called into the courts to give strictly medical evidence neces
sary not only for the detection of crimes and the deciding of 
questions relating to mental incompetency, but also concerning 
the nature and extent of the constantly recurring personal 
injuries in the many modern modes of transit or travel, and 
the bearing of all establishments for prosecuting the various 
industries of society on the public health. But you nre doubt
le~s ready by this time to remind me that all concede the very 
great value of a thorough knowledge of medical jurisprudence 
to medical men, because on them devolves the responsible duty 
of occupying the witness stand and imparting such facts and 
opinions as may enlighten courts and juries and facilitate the 
administration of justice, while the question assigned to me for 
discussion at this time is the importance of the study of medi
cal jurisprudence by students of law and the extent to which 
it should be taught in schools or colleges for the education of 
such students. 

It is true that the legal attorney is not, like the medical 
man, required to occupy the witness stand and endeavor to 
impart valuable medical knowledge to the court and jury; and 
it is not. therefore, necessary that he should have mastered all 
the details of chemical analysis, the causes of disease, mental 
and physical, and the possible conse<1uences of all acts of per
sonal injury. It is e<1ually true, howe,·er, that on the attorney 
devolves tht: duty of deciding when, and what kind, of medical 
evidence is required in a given case; and on him also <levolres 
the responsible task of eliciting such evidence from the medi
cal witnesses in such manner as to be understood by both court 
and jury. But if he has not, at least, as much medical 
knowledge as is contained in our best works•on medical juris
prudence, how can he know accurately the kind of medical 
witnesses he may need, or how to frame his questions to elicit 
from them the facts and opinions that are necessary to attain 
the ends of justice ·~ 

To examine another with the purpose of eliciting the 
important facts belonging to any department of knowledge 
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about which you are ignorant, is always embarassing and often 
results in failure. At least an outline knowledge of any 
subject is necessary to enable one to construct questions, 
especially of a hypothetical character with sufficient skill to 
elicit direct and intelligible answers. A properly constructed 
hypothetical question is one predicated on all the facts, or 
assumed facts, bearing on the question and none others. If 
the facts belong strictly to the domain of medicine, and the 
attorney has no reliable knowledge of such facts, bow can he 
know whether he has included all that a solution of his ques
tion requires or not? I have several times been obliged to 
listen to questions of this class so imperfectly constructed that 
they could not be answered either affirmatively or negatively 
without liability of inculcating errors or necessitating lengthy 
and qualifying explanations. And even in the direct examina
tion of medical witnesses concerning the nature, extent and 
consequences of personal injuries in both civil and criminul 
cases, the attorney who has omitted from his curriculum of 
study the department of medical jurisprudence often fails to 
ask the questions that would elicit answers of great importance 
and on the other hand wastes much time in pressing questions 
that are irrelevant or useless. 

'l'he truth of these observations is co1Toborated by the fre
quent appearance of some medical man at the elbow of the 
attorney in important medico-legal cases, evidently acting as 
assistant attorney by suggesting the necessary medical ques-

• tions and references for a share of the fees. If his services 
are confined to this they may be tolerated, though certainly 
not complimentary to the actual attorney in the case; but if, 
as has often happened, he finally appears on the witness stand 
to give expert testimony in the same case he disgraces himself and 
inflicts an injury on the character of the profession to which 
he belongs. 'l'he sole busine;;s of a medical witness should be 
to state such facts and opinions as he belieres to be true with
out fear or partiality, which is very difficult for him to do and 
at the same time act the part of an as~i~t:int attorney. 
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The very great number and variety of cases before the diff
erent courts in which medical testimony is required, and the 
fact that the proper eliciting of all such testimony devolves 
upon the legal counsel and advocates engaged, is sufficient 
proof that the study of medical jurisprudence should consti
tute an important part of the education of every student of 
law. 

Consequently this most interesting and important branch of 
study should constitute a part of the curriculum of every school 
or college of law. The extent to which it should be taught 
and the method of teaching may differ in some respects from 
the teaching of the same branch in the schools for the instruc
tion of students of medicine. For instance, the medical 
student should be taught all the details of chemical analysis, 
the nature of poisons, and the methods of their detection, 
because he is the one who is to impart the results of such 
detailed knowledge on the witness stand. But the student of 
law requires only such knowledge of the classification and gen
eral_ properties of poisons as would enable him to conduct 
examinations intelligently. The same comparison is applica
ble in regard to the study of the nature and consequences of 
all acts of personal violence, and also regarding the details of 
mental defects, disorders and incompetencies. Hence the 
schools and colleges of law do not need to require their students 
to do a large amount of personal work in the laboratories of 
chemistry, anatomy, physiology, microscopy and the clinical 
wards of hospitals as do the schools of medicine. It is, how
ever, necessary for succc8sfully teaching medical jurisprudence 
to such classes as are at present found in our law schools that 
every annual course of instruction should commence with at 
least six lectures or lessons, giving a general review or outline 
of the anatomy of the several regions and cavities of the human 
body. and of the physiology of the more important organs and 
functions as of the brain and nerves, of digestion, circulation, 
respiration and of nutrition and disintegration. These should 
be illustrated by the aid of a human skeleton and appropriate 
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models and drawings that are readily obtainable at a small 
expense. 

Such a preliminary course is always listened to intently and 
earnestly; an<l greatly facilitates the more correct comprehen
sion of the strictly medical facts and principles used in all the 
subsequent part of the course. The domain of medical juris
prudence proper embraces a consideration of the causes and 
modes of dying; the nature and consequences of acts of per
sonal violence whether by mechanical force or by poison; 
questions concerning idiocy, insanity and all grades of mental 
impairment; and questions concerning everything supposed to 
be capable of effecting the public health or morals. From a 
personal experience of more than twenty years in endeavoring 
to teach this branch, to classes of students in a law school, I 
am satisfied it cannot be presented fairly and efficiently in less 
than about eighteen lessons or lectures of one hour each. If 
we include the six preliminary lectures, as I have indicated, it 
would make the entire course occupy twenty-four hours of 
instruction, which is equivalent to about one lesson or lecture 
each week through the first and second terms of the ordinary 
college year. 

In the report of the Committee on Legal Education made 
to the American Bar Association, August, 1892, and accom
panying documents, it is stated that the whole number of law 
schools then existing in the United States was fifty-six; and 
that any amount of instruction in medical jurisprmlence was 
given in only "about one-fourth" of that number. And in 
the curriculum of se\'eral of these, it is included only as an 
electi\'e study. Consequently it would be fair to assume, that 
four-fifths of all those who enter annually the ranks of the 
legal profession, do so with no systematic instruction in this 
very important department of medico-legal know ledge. And 
yet there is seldom a legal tribunal or court, from the prelimi
nary in1p1iry before the coroner up to the highest courts in the 
State or nation, that is not frc11uently dealing with cases, for 
the proper adjudil"ation of which, an application of the facts 
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and principles embodied in the department of medical juris
prudence is actually nec~ssary. From ample personal obser
vation, I have long been of the opinion that a large part of 
the confusion or lack of proper method in introducing and 

• eliciting medical evidence, is owing to the general omission of 
this study as a necessary part of legal education. And I may 
be excused for adding that a large part of the apparent colli
sions, misunderstandings and contradictions between attorneys 
and medical witnesses in our courts, arises from the inadequate 
study of this department by the members of both professions. 
With such views I must repeat with emphasis, the declaration 
that the study of medical jurisprudence should constitute an 
important part of the obligatory requirements of every school 
or college of law. 

In the report of the Committee on Legal Education, to 
which I have alrea1ly alluded, considerable space is occupied 
in discussion of the different methods of imparting instruction 
in the law schools. 'fhcse methods are chiefly grouped under 
three heads, viz: First, recitations from text-books; second, 
lectures; third, citation of cases and colloquial discussions 
thereon. The advantages and disadvantages of these methods · 
are fairly presented in the report. But in deciding upon the 
best methods of teaching, perhaps not sufficient importance 
bas been given to the nature of the subjects to be taught. In 
the study of all those branches consisting of the collation of 
historical facts and their logical arrangement for the deduction 
of general principles or rules of law, and their application for 
the guidance of human conduct, teaching by text-book recita
tion supplemented by explanations and the frequent citation of 
illustrative cases, is perhaps the most efficient method. And 
with the addition of moot courts and some colloquial discussion 
of cases, it may be said to constitute the prevailing method of 
instruction in the law schools of this country. On the other 
hand, in teaching the physical sciences and branches of knowl
edge admitting of demonstration to the eye and the touch, by 
far the most effectual method is to present the essential facts 
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and principles by lecture and illustrate them by direct experi
ments or demonstrations before the class. It only requires a 
glance at the table of contents of any modern work on medical 
jurisprudence to see that nearly all the topics included belong 
to this class. And in 1873, when I was requested to occupy 
the position of teacher of medical jurisprudence in the Union 
College of Law in Chicago, now the Northwestern University 
Law School, I found no text book adapted to the use of classes 
of law students; and but few members of such classes possessed 
of sufficient knowledge of anatomy, physiology and analytical 
chemistry to enable them to understand the more technical 
parts of the subject. The two principal works in our language 
at that time were the twelfth edition of the classical work of 
Dr. T. Romeyn Beck of our own country, and that of Dr. 
Alfred Swayne Taylor, of England ; both exceedingly valuable, 
but too vol\lminous for convenient text-book use. Later, sev
eral brief complications have been published of which that of 
Professor J. J. Reese, of Philadelphia, is decidedly the best 
for text-book .use in law schools. Under such circumstances I 
was obliged to choose the lecture method of teaching, commenc
ing with the elementary facts and illustrating every topic by 
anatomical preparations, physical methods of investigation, 
drawings and citation of cases; occupying from 22 to 24 hours 
each college year. If we add to this, an allotment of fifteen 
minutes at the commencement of each lecture for questioning 
members of the class on the subject of the preceding lecture 
to render it certain that we had been correctly understood, and 
to recall the more important points or items, I think it would 
still constitute the most efficient method of teaching and study
ing this important branch of medico-legal knowledge. 

It is the department of study that forms a most important 
and interesting link or connection between the domain of law 
and that of medicine. 

It is the application of the facts and principles established 
in the more scientific departments of medicine, in aid of legal 
procc!'ses for the support and protection of the highest inter-
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ests of society, namely, the detection of crimes, the promotion 
of the public health, and the more exact administration of 
justice for all classes of society. It is the common ground on 
which the members of the two professions meet for the common 
purpose of aiding each other in elicting truth and its applica
tion for protecting the innocent, the punishment of the guilty, 
and the prevention or alleviation of human suffering under the 
forms of law. And the more thoroughly the members of both 
professions study this branch of human knowledge the more 
harmonious will be their intercourse with each other, and the 
more successful their efforts to promote the administration of 
justice. 
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PROCEEDINGS 

OF 

THE SECTION OF PATENT LAW. 

August 27, 1895, 3 o'clock P. M. 

In the absence of Edmund Wetmore, of New York, Chair
man of the Section, George H. Lothrop, of Michigan, WM 

elected Chairman pro ternpore. 
The Special Committee on Patent Law submitted the report 

prepared by them for presentation to the Association, and the 
meeting proceeded to an informal discussion of the report and 
of the amendments to the patent law therein recommended. 

At the conclusion of the discussion, James H. Raymond, of 
Illinois, offered the foliowing resolution: 

Resolved, 'rhat the Section of Patent J,aw approves of this 
report and recommends its adoption by the American Bar 
Association, and further recommends that the committee of 
fifteen be continued to report further :it the next meeting of 
the Association, with power to lay the report this day sub
mitted before Congress and to urge the adoption of the amend
ments to the statutes proposed therein. 

This resolution wll.S adopted, and the Section then adjourned 
to Thursday evening, August 29, 1895, at 8 o'clock. 

August 29, 1895, 8 o'clock P. M. 

'fhe Section of Patent Law was called to order by the 
Chairman, Edmund Wetmore, of New York, who announced 
that Robert S. Taylor, of Indiana, would read a paper on 
" Some Reflections Suggested by the Creation of the Section 
of Patent Law in the American Bar Associatic>n." 

(4'i!l) 

01gitized by Google 



480 SECTION OF PATENT LAW. 

Mr. Taylor then read his paper. 
(See tlte paper at the end of these Minutes.) 

The Section adjourned to Friday, August 30, 1895, at 3 
o'clock P. M. 

August 30, 1895, 3 o'clock P. M. 

The Section of Patent Law was called to order. 
On motion of Robert S. Taylor, of Indiana, Edmund Wet

more, of New York, was elected Chairman of the Section, and 
Wilmarth H. Thurston, of Rhode Island, Secretary, for the 
ensuing year. 

On motion the Section adjourned sine die. 

WILMARTH H. THURSTON, 
Secretary. 
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PATENT LAW AND PRACTICE, 

A PAPER 

READ BY 

R. S. TAYLOR, 

OF FORT WAYNE, INDIANA. 

A few weeks ago the Chairman of the Patent Section a~ked 
me to read on this occasion a short paper on any topic suitable 
to the advent of this Section into the fellowship of the 
American Bar Association. What I hiive written ii< i11 1i1e 
nature of random reflections suggeste<l by the creation of that 
Section. 

'fhe creation of a Section of Patent Law in the American Bar 
Association, is a notable event in cotemporaneous history. It 
is not many years ago that an eminent western lawyn, i<i11ce an 
occupant of high position at Washington, said to me that he 
har<lly regarded a patent lawyer as a inen1ber of the profession. 
I suppose it was never quite so in the East. 'fhe names of ~ome 
of the greatest lawyers of that part of the country appear 
frequently in the reports as counsel in patent causes, from the 
earliest days. But until a very recent period, the sent imcnt 
expresse<l in the remark to which I have referred, was a com
mon one in the West. The conception of property i11 inven
tions was a long time in finding reco:;nition in the law itself. 
When it came, a great deal of law lw<l to be ma1le to accom
modate it. 'fhat kind of property had to be defined, title to it 
prescribed, injuries to it anticipated and remedit•s for them 
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provided. This involved nothing less than the creation of a. 
new and unique system of jurisprudence. 

The history of the rise and growth of this system would be a 
most int~resting and instructive aid to the study of the evolution 
of the law. It is all within historic times. As the geologists 
go to the recent glaciers of Alaska and the Alps to study the 
law8 of the motion of the ice sheets in geologic ages gone by, 
so we may learn in the history of the patent law, many 
important facts bearing on the evolution of the law at large. 

Upon this enticing topic I pause now only to remark that 
while the patent law seems at first sight to be to a greater extent 
statutory in its origin and provisions than the law in most 
others departments of jurisprudence, this is, as I believe, only 
apparently true. The statute is but the skeleton of the law, 
and it was an imperfect skeleton at that, in the beginning. 

As John Marshall transformed the parchment of the Consti
tution of the United States into a thing of life and power by 
judicial construction, the courts have built around the slender 
frame work of the patent statute, a complete and symmetrical 
system of law and practice. A considerable part of the law 
thus evolved, has found its way into the statute by amend
ments, but the larger part still remains in the body of 
precedents found in the reports. 

It is a respectful form of speech to ascribe the wisdom of 
judicial decisions to the courts, but we know that in fact the 
judges imbibe most of their wisdom from the bar. 'l'hey are 
the most unblushing plagiarists in the world. So that when we 
get at the final truth, it comes to this ; that the despised and 
rejected fraternity of patent lawyers, are in reality the authors 
of the present system of patent law in America. And whether 
we consider the magnitude of the interests committed to their 
keeping, or the nature of the questions which arise in respect 
to those interests, it must be affirmed that no department of 
the profes::iion ought to outrank that of the patent law in dig
nity, honor and usefulness to the publi~ welfare. 
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We know, but rarely quite realize, how true it is that in these 
days we live, move and have our being in an atmosphere of 
invention and a world of patents. We may drop down anywhere 
for an illustration; a snap shot a.t one of ourselves at the hotel 
breakfast table this morning with a morsel of beef on the way 
to his mouth, would serve as well as any thing else. He came 
down from his room in a vertical car plastered over with pat
ents like a billboard in the circus season, seated himself in a 
clmir made by patented machinery and finished with patent 
varnish, spread on his knee the product of a patent loom, swal
lowed a few mouthfuls of patent process oatmeal, and then 
passed on, out of the region of patents, as one might suppose, 
to the consumption of a plain steak. But he shall not escape 
even here, for though ~he steak be the gift of God and no 
man's invention, there is no way to get a morsel of it into your 
stomach at a city hotel, without the intervention of scores of 
patents. The cars tha.t transported it from the fields where it 
grew, the machinery that killed it, the Bate refrigerator that 
cooled it and the hotel range that cooked it, were all, ten 
chances to one, the subjects of patents by the dozen, as are 
also the plated fork on which he holds it poised in the air and 
the hard rubber gums and porcelain teeth which open to 
receive it. 

If we pursue the same train of thought into the departments 
of dress, travel, books, amusements, or business, we find our
selves everywhere pursued and surrounded by patented inven-· 
tions and dependent upon them either directly or remotely, for 
every necessity of life. And there does not appear to be any 
likelihood of any alteration of these conditions. Instead of 
there being nothing new under the sun, as Solomon declared, 
thereby disqualifying himself under the civil service rules from 
ever receiving an appointment as Examiner in the Patent Office, 
we seem to have fallen upon times when everything under the 
sun is new. The fertility of inventors' brains seems to be suf
fering no diminution. • The road we are traveling passes out 
of view on di'ltant heights far above us. 
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It is a question to speculate upon whether or no this mar
velous development of invention would have been possible 
without the stimulus of the patent system. 'l'he forces at work 
in modern society are so many and powerful, and so intricate 
in their combinations, that it is impossible to prove what the 
result of the absence of any one of them would have been. 
But the weight of conjecture is certainly to the effect that, 
while the pursuit of science for the love of it and the enter
prise of business would have disclosed many things which have 
come to us through the patent office, a large partr-just how 
large no one can tell-of the inventions which have heen 
made, particularly of those whose special object is to save 
labor and cheapen production, would have remained unknown. 
The rewards which the patent law offers are of a kind to spur 
human nature to its best. The common soldier in the ranks, 
fired with a hope of promotion and glory, the prospector with 
his pick searching mountain ledges .for gold, the pioneer, 
sailor, trader, artist, writer, have none of them, within such 
seeming possibility of reach, the rewards which the patent law 
offers to the successful inventor. And so far as we can judge, 
it is the prodigious impulse which this incitement gives to 
individual effort that sustains the march of invention. It is 
not the manufacturer who has adjusted bis machinery, wages 
and prices to the conditions around him, nor the merchant 
whose controlling interest is profits, not prices; nor the con
sumer, who rarely knows tlte history or cost of what he buys 
or bothers himself with speculations as to whether it could be 
cheapened or not, that gives to society its labor-saving inven
tions, but the solitary dreamer looking at the world from his 
garret window and burning with the thought that to achieve 
an invention may be wealth, fame and honor for him. 

It is impossible that such a system shall exist without those 
conflicts of interest which give rise to litigation . And of this 
the amount has greatly increased in recent years, the multipli
cation of suits keeping pace with the !llultiplica.tion of patents. 
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The patents granted in the year 1850 numbered-. .......... . 

" " " " " 1860 " ··•··•··•••·•• 
" " " " " 1870 " ••. ..... .....• 
.. " " " " 1880 " .....•••.. . ... .. " " " " 1890 " 

485 

883 
4,363 

12,157 
12,926 
25,322 

The patent cases reported in the United States Supreme 
Court reportf! prior to 1870, number 103, those reported since 
that date, 424, and those <lecided by the Circuit Courts of 
Appeals and reported in the twelve published volumes of the 
reports of that cou.rt, 73, making the whole number prior to 1870, 
103, and the whole number since, 497. That is to say of 600 
reported patent cases decided in the courts of last resort since 
the organization of the government, 500, Iese 3, have been 
decided within the last twenty-five years. 

This field of litigation is one to tax the powers of the beet 
equipped lawyer. It is full of controversies of fact as nipping 
and close as those which arise in criminal trials. There is no 
more artistic lying down anywhere than in patent causes. In 
the matters of experiments, dates, entries and exhibits there 
are boundless fields of dispute among witnesses and many 
occasions for counsel to exerciRe the highest skill in sifting the 
true from the false. 'l'here are also to be dealt with in patent 
causes some kinds of questions of fact peculiar to that practice 
and peculiarly difficult, as for example, the question of inven
tion-a question of fact in which the facts themselves are less 
important than the rules of law for applying them, and in 
which the new combinations presented are exh11m1tible. 

The questions of law which arise in patent litigiLtion are no 
less numerous and difficult. 'l'he great question of law every
where is construction. .And nowhere is it presented in more 
varied and refined aspects than in the construct10n of patents, 
No written words are subjected to more critical judicial analysis 
than the claims of a patent. 'l'he whole case with all the vast 
interests involved in it often· depends on the construction of a. 
phrase or a word in the claims. And if I may interject a 
thought which may possibly present a disputable proposition, 
I will say that in my opinion it is a field of construction in 
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which the underlying principle applied is a little different from 
that applied in any other department of the law. 

In the construction of wills, the personal intent of the tes
tator is the paramount object sought. 

In the construction of contracts, it:is the common intention 
of the parties. 

In the construction of statutes, it is the presumable intention 
of the legislature in view of the exigencies which gave occa
sion for the enactment of the law. 

In the construction of patents, it is the naked meaning of 
words. The rule that all parts of an instrument shall be con
strued in the light of the whole is as applicable to a patent as 
to anything else; and the court will also look into the history 
of the art in construing claims; but subject to those purely 
impersonal considerations, the sole question is, what do the 
words mean ? 

The transfer of the greater part of patent litigation to the 
chancery side of the court, which has taken place in recent 
times, has made it, in effect, an equitable system; involving 
in its administration all the principles of that department of 
jurisprudence and requiring for its wise administration a pro
found knowledge by both bench and bar of that great science. 

The practice of patent law takes a lawyer into more numerous 
and varied fields of scientific research than any other specialty. 
In many litigations, the whole controversy is over a purely 
scientific question, no other substantial issue of law or fact 
being present. Chemistry, metallurgy, electricity and every 
branch of engineering has its place and turn. Not unfre
quently science herself is debtor to a patent suit for the solu
tion of questions which the schools and professors had failed 
to work out. And this is a feature of the patent practice 
which grows in interest. As the world acquires more ancl 
more scientific knowledge, more and more of it is applied in 
inventions. 'l'o a lover of scientific study, that part of the 
work is ever fresh and attracti,·e. It is sometl1ing, too. to try 
all one's cases before such judges as are found on the federal 
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bench of the United States. I have not the means of com
paring them with a like body of judges in Great Britain, but 
I am sure that unless it bt' there, they are as a whole, without 
their peers in the world. 

On the other hand, it has to be said that one of the tenden
cies of the pursuit of any specialty, is to "sharpen, not 
enlarge" the intellects of its votaries. It does seem a little 
slavish to run always in one rut. As a New Englander at 
San Diego, after a year of perfect days begins to yearn for a 
nor' easter. a patent lawyer cannot help longing once in a while 
for a hand in a scrimmage before a jury over somtl plain matter 
of fact like slander or trespass. There is, in my opinion, no 
arena of human effort to compare with a nm prim court room 
with a jury in the box, your adversary across the table, the 
air electrified with suppressed excitement, the guarded secrets 
of the case all undisclosed, and the event depen<ling on a short, 
hot fight, begun and over in a few hours. If ever a man needs 
to have all that he knows with him, a clear, cool head, a steady 
hand and a brave heart, it is then. One of the drawbacks of 
a purely patent practice, is its want of such experiences as 
these. 

But it iQ idle to lament the fates which the conditions of 
modern life impose upon us. A grey-bearded lawyer may be 
excused for recurring with a sense of regret to the good old 
days when the practice of law mel!'nt the practice of the whole 
law, and lawyers ro<le the circuit in jolly squads, every one of 
them ready to try any sort of a case on sight, whether ·it 
belonged to the <lepartment of contracts, corporations, wills, 
real estate or crimes. In the same spirit the grey-bearded 
farmer turns fondly to the days when the soil of his own farm 
and the labor of his own and his good wife's hands, supplied 
directly all the necessaries of life to his family, and he was as 
indepen<lent as Robinson Crusoe on his island. But the same 
economic laws inexorably compel us all to obedience. Sub
division and specialization of labor is the prime condition of 
highest social efficiency. 'fo that condition we must submit, 
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whether we will or not. And the lawyer who finds himself 
drifting into corporation, admiralty, commercial or patent 
work, is as powerless to help himself, as the mechanic whose 
father made wagons, but who earns his own living by making 
spokes. 

I have said that the creation of a section of patent law in 
the American Bar Association deserves to rank as a notable 
event. It is a recognition of patent lawyers and of the dig
nity, worthiness and importance of the work to which they 
devote their lives, which ought to gratify and stimulate all the 
members of that branch of the profession. But like every 
other good fortune of that kind, it lays upon its recipients the 
burden of corresponding obligations. It imposes on the mem
bers of this Association who affiliate with this section of it, 
the duty of endeavoring, by all that in them lies, to improve 
the patent law and practice, and lift up the standard of profes
sional qualifications and conduct in all who pursue it. Part 
of that duty is to be discharged in the organized work of the 
Section and Association, and part of it-perhaps the greater 
part, at home and in the offices and courts where we spend our 
time. 

The report made at the present meeting by the Committee 
on Patents, is an example of a kind of work which, as it seems 
to me, can be wisely and usefully done by this Section and the 
Association. There are p~culiar difficulties in the way of 
patent legislation by Congress, one of the. chief of these being 
the quantity of it proposed at every session, the greater part 
of which is crude and ill advised. 'rhe majority of the mem
bers of both houses, conscious that they know but little of the 
subject themselves, naturally hesitate to act on conflicting and 
untried schemes, and so do nothing. Such amendments as 
have been proposed at this meeting, few in number, conserva
tive in character, and of such merit as to command the general 
approval of patent lawyers, ought, when supported by the 
endorsement of the American Dar Association, to appeal 
strongly to the confidence of members of Congress. It is to 
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be expected that we shall find among ourselves, a little of the 
same embarrassment which attends our legislators in selecting 
from a multitude of individual suggestions brought forward, 
the few that command substantially unanimous approval. But 
if we will give our tiine and thought to the subject, and attend 
to the business, and deal with each other in a large spirit of 
mutual concesAion and co-operation, it ought to be possible for 
the patent section of the American Bar Association in the 
course of a few years to come, to render valuable services to 
society in the improvement of the law on the statute book. 

There are some respects in which the practice needs reforma
tion as well as the law, and in which this section will no doubt 
interest itself at the right time and in the right way. One of 
these, in my estimation, is the length and cost of records. 

I doubt whether the rules of evidence are as grossly disre
garded any where else as in the taking of proofs in patent 
causes. The length and irrelevance of cross-examinations 
frequently-I might almost say, commonly indulged in, is a 
burden to courts and parties, and a discredit to the profession. 
When we count the fees of counsel and witnesses, the services 
of the master and stenographer or typewriter, the printing, 
sometimes done twice, and the time and labor expended by 
counsel and court in threshing out the wheat from the staw on 
the final hearing, it warrants the statement that a day spent in 
needless eross·examination is not merely a day wasted; it is a 
1lay viciously and injuriously spent, a wrong to everybody 
concerned, an impediment to the administration of justice, a 
discouragement to meritorious inventors and patentees, and in 
the line of the interest of that worst class of infringers-those 
who appropriate the inventions of others with high hand, 
depending for immunity on the cost, uncertainty and delay of 
litigation. 

It must be recognized that the subject is difficult to deal 
with. The vice is one to which we are all tempted; sometimes 
by our incapacity, sometimes by our laziness. To lay the 
whole case bare by a few skillful questions, marks a master, 

01gitized by Google 



490 PATENT LAW AND PRACTICE. 

and as only a few of us are masters, we are prone to make up 
in number what our questions lack in point. But if we can
not all be masters we need not be slovens. We need not go to 
the examination room with a few half baked ideas about the 
case and trust to luck or inspiration for the balance. To study 
the case thoroughly beforehand, to know just what you want 
to do before you begin and to have a definite purpose in every 
question asked, is the way to examine a witness in a patent 
case with effect and with reasonable brevity. And this takes 
work. And that is one of the obstacles in the way of reform. 
Another is the difficulty of presenting the question and getting 
action on it by the court. If you interrupt an examination 
by a motion based on the irrelevance or incompetence of testi
mony, the judge will tell you that he can't decide the question 
without having the whole case before him, that you can 
submit your motion and he will decide it at the hearing, which 
he rarely does. If you wait until the record is closed the 
mischief is done. You can't make your objection without 
emphasizing the evidence to which you are ohjecting, and you 
don't want to do that in the face of the hearing. If you wait 
~ntil after the hearing, the judge will tell you that you should 
have presented the question sooner. More than that, by the 
time the record is closed and the briefs written and the case 
argued, you are so sick of the whole business that you would 
rather take a dose of ipecac than drag through it again in a 
motion to tax costs. And so you let it go, vowing that you 
never will again; and half justifying yourself by the reflection 
that if all goes well the other fellow's client will have to pay it 
anyway. 

I know of no way of reaching this evil, which I believe to 
be a real and serious one, except by rules of court which shall 
forbid not only the irrelevant, immaterial and imcompetent 
matters now excluded by the rules of evidence, but also mere 
unreasonable length of examination where it consists of need
less repetitious, refinements or details, with the right to such 
allowance in costs ns shall justify the labor of making the 
objections and presenting them to tlie court. 
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A kindred inconvenience, which I think coul<l be remedied 
by suitable action on the part of this Association, is the con
trariety of rules which prevail in different circuits respecting 
the printing of records. There is no good reason why the 
same regulations as to size of page and type and number of 
copies to be printed should not obtain in all the Federal courts, 
or why the same matter should ever be printed twice in the 
same case. If the parties were required to deliver to the clerk 
of the court in which the cause is first heard enough printed 
copies, preferably unbound, in addition to those required in 
that court for all appeals allowable, and the clerk required to 
use a printed copy in making up his transcript for appeal and 
send up the addit.ional printed copies necessary in the appellate 
tribunal, the cost of appeals and the time nece~sary to perfect 
them would be lessened, and much labor of counsel and cost to 
client would be saved. 

I have said that the creation of the Section of Patent Law 
in this Association, lays upon those who affiliate with it, some 
obligations which follow them home and stay with them through 
the year. What I mean by that is this: We all remember the 
time in our lives when a certain atmosphere of romance glorified 
the profession to which we were aspiring; when we looked at 
the older lawyers, and especially those who tried cases in for 
away places. in great cities and in United Stutes Courts, with 
a sense of awe and admiration that was delightful to experience. 
It seems ridiculous to think of and absurd to say, but no doubt 
we are ourselves the objects of some such sentiments on the 
part of the generation which is following us, albeit the young
sters of the present day are not so easily awed as we were in 
our callower youth. To a certain extent the general public 
share the same feelings. The American Bar Association is to 
the people a representative assembly, the parliament of the 
profession. They have a right to look to its members as exem
plars of professional attainme.nts, methods, deportment and 
ideals. And hence I say that to be one of this Section, adds 
a little stress to the obligation that attends us all everywhere, 
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to do what may be within our power to advance the standards 
of the profession all along the line. 

Always first and foremost among these is the standard of 
education. An eminent electrician in a recent address, deliv
ered, I believe, to the graduating class of a polytechnic school, 
said that a first-class electrical engineer wanted to be about 
ninety per cent. engineer, and ten per cent. electrical engineer. 

A similar formula will do for a pa.tent lawyer. No young 
man ought to be encouraged to embark in pa.tent practice 
without a full course of study, necessary to fit him for the 
general practice. And if he can spend a few years in miscel
laneous work, so much the better-even petty practice-trials 
before justices of the peace, or in police courts-anything that 
will compel him to exercise his tongue, throw him on his 
resources and teach him the noble uses of defeat. And through
out his career he should never, as it seems to me, cease to be 
a student of the law at large. His library should contain, not 
merely the Official Gazette, and Walker and Robinson on 
Patents, and a score or so of volumes of selected patent cases, 
which too often complete the list, but tt fair working collection 
of general text books and digests, and as many reports as he 
can afford. And when a question outside the domain of pa.tent 
law comes up in one of his cases, he should, instead of leaving 
it to the court without any real effort toward the discussion of 
it, as is too often done, make it the coveted occasion of special 
study. Not very long since I heard two quite eminent patent 
lawyers present a close question of prior adjudication at a. 
final hearing, in a way that seemed to me to indicate that 
neither one of them had looke<l at it at all. 

I do not forget that in these matters we are not entirely our 
own masters. The pathetic catalogue of the things we hoped 
to do-what lawyer does not keep one? The studies we 
inte11dcd to pursue, the delightful wanderings through the 
by-ways of the law where many and curious forms of learning 
are found, the long waited for opportunity to write something 
that may outlive a brief-where are those dreams of your 
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youth, ye lawyers of fifty? But the compulsions of business 
are inexorable. The case that is to be tried must be gotten 
ready. The things that must be done have to take precedence. 
And if these conditions compel the general practitioner to 
forego much that he would like to do in the liberal study of 
his profession and by way of side excursions into other fields, 
how much more is this so with the specialist? In a patent 
case the patents, file wrappers, state of the art, questions of 
infringement and the like have the first call. Until these 
things have been done other things must wait. Meanwhile 
the great garden of the law grows and blooms around you. 
Your soul hungers to pluck its flowers and taste its fruit. ·But 
each succeeding day brings its duty which cannot be put aside 
in the morning, its weariness and exhaustion at night. 'fhe 
rut of your life wears deeper and narrower year by year. 

But it is a horrible thing to become a legal automaton. 
Fight that fate, I say, to the day of your death. Get out of 
your rut once in a while at any cost whatsoever. Buy a new 
law book occasionally, if it be only to smell the leaves. Be 
an all round, all over lawyer in heart, sympathy and aspira
tion, and as nearly that in fact as the conditions of your life 
will permit. 

There is another topic which is never far from the thoughts 
of a pa.tent lawyer to which I am irresistibly drawn, yet dread 
to approach. I allude to to the everlasting expert. I cannot 
help thinking that there is some room for reform in the matter of 
the employment and use of experts in the trial of patent causes. 
In the first place the fashion of examining one in every case 
is a vicious custom. In many cases his services are indispens
able, but it is no assistance to counsel, no compliment to the 
intelligence of the court, to examine an expert on the con
struction of a suction pump or a road scraper. It consumes 
time, piles up costs and swells the record to no useful purpose 
whatever. It enervates lawyers by taking off of their shoulders 
a responsibility which belongs to them, to understand and 
present in argument the nature and operation of the invention 
for themselves. It puff's up the expert with an undue sense 
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of the importance of his function, tempts him to magnify his 
office, to make mystery and difficulty when none exists, and 
spin out long discussions of small matters. 

This is an evil which can be remedied only by lawyers them
selves, by example in omitting the examination of experts 
where such testimony is not really needed, and by such 
expressions of opinion on the subject as sh:dl encourage others 

·to do likewise. 
I think also that abuses exist in extending the examination 

of experts beyond the proper field of such testimony. The 
useful functions of nn expert is to explain such technical 
and•scientific words, facts or operations as are not within the 
common knowledge of lawyers and judges. It is not within 
his province to construe claims, decide questions of infringe
mentor pronounce upon the presence of invention. The quite 
common practice of calling upon him to swear to everything 
in issue in the case del!rades his office, exposes him to ridicule 
and weakens his standing with the court as to those matters 
in respect to which his testimony is necessary and important. 

Another error of practice not frequently committed, in my 
opinion, is to let the expert run the case. That duty belongs 
to counsel. 'l'here is no other kind of litigation in which the 
lawyer assumes a responsibility like that placed upon him in 
patent causes. 'l'her~ is, in every case, a plan of campaign to 

be laid out, into which the history of the art, the scope and 
construction of the patent in suit, and the nature of the alleged 
infringement all enter. In this the client interested can 
usually render but little assi1:1tance. It involves, or may 
involve, nice considerations of law, fact, science and policy, 
all to be weighed in the balance and set down, each at its 
proper value. The testimony which the expert will give, 
ascertained by full preliminary consultation with him, is one 
of the elements-sometimes the most important element in 
tl~e combination. But the final responsibility is with counsel, 
and he can discharge his duty to his client in no other way 
than by meeting that responsibility without shrinking, and 
taking and hoJ.ling absolute 1lireetio11 and control of the case. 
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COLORADO. 

GEORGE J. BOAL. 

The members of the legal profession in this country are 
especially charged with great interests which prop organized 
society and support the institutions of civilization. The lawyer 
who regards his profession only as a means of making money, 
fails in the highest conception of its place and function in 
human affairs. 

'fhe principles of the science of law are the natural rule by 
which society is organized, and as these principles became 
known and were applied to men and things, to person and 
property, the modern state became possible and the nations 
rose in which millions of men safely associate, because the 
law defines and defends the rights of each individual and 
restrains the encroachments of the strong hand. 

The ideal suggested by this statement was held in its high
est refinement by George J. Boal, the subject of this memoir, 
whose death at Denver, Colorado, in May, 1895, bereaved the 
bar of that State of one of its most honorable members, and 
took from the professional ranks a lawyer whose life and prac
tice increased the respect in which the profession is held. 

From the beginning of his practice in Iowa to its close 
thirty-eight years later in Colorado, he used his ready and 
profound knowledge of legal science to bring issues between 
intending litigants to amicable adjustment. By encouraging 
what at first may have been but a slight spirit of accommoda
tion, his charm~ng manner, his unfailing example of good fel
lowship with others, and charity for their weakness, seldom 
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failed to lighten the so1lden temper of disputants, and bring a 
settlement out of court of issues which otherwise might have 
gone through costly litigation, and by increased friction of 
temper, have caused permanent personal estrangement and 
bitterness, inimical to the well-being of families and com
munities. Ile never cared to be the hero of legal b1ittles won 
by questionable means, and on his long professional record 
there is no stain. 

As he was facile in the settlement of contentions that arose 
in wilful temper or a minor misconception of the limitations of 
personal or property rights, he was firm and fought to the end 
in any issue that concerned the settlement of great principles 
of law which affected non-parties to the action, and required 
in the statement the use of that keen analytic and synthetic 
faculty which he possessed in a high degree and used superbly. 
Ile took a case apart, separating every tissue no matter how 
delicate, and, excluding such as were not necessary to his con
clusion, with perfect touch restored the dissected members to 
articulation and adjustment, so that in the process judge and 
jury saw 1Lll mystery and complexity exorcised, and witnessed 
the illumination of the plain members of the proposit'.on by 
the legal principles which he applied. 

Western lawyers find a comparatively fresh field and, to a 
degree, novel issues to which legal principles must be applied. 
In this there is a lure to the lover of his profession which has 
drawn much talent and ability away from the large cities of 
the Ea.st to the newer country where the angles of contact of 
men and property are novel, and every great doctrine of the 
law may be applied to new problems. The effect of this lure, 
however, is rather to abri1lge fame, because the achievements 
which merit it are not in the focus of a great city, a dense popu
lation and under conditions which pass quickly from man to 
man the story of professional triumph. 

Had Mr. Boal practiced in New York City his acquirements 
a.ml qualities as a lawyer and a man would easily have ranked 
him with the foremost professional worthies of his generation; 
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but his name in that case would have gained honor at the 
expense of those faithfully served in nearly two score years of 
western practice, and his career now written in light amongst 
the memorials of the profession in the West would have been 
lacking in its annals. 

Such a lawyer contributes constantly to public education 
and refinement. Mr. Boal's fine taste in literature and his 
extensive and well assimilated reading garnished delightfully 
his statements to judge or jury, and worked a quickening 
influence upon all hearers. His professional brethren were 
moved to seek like means of intellectual enrichment, and lay
men, especially the young, were stimulated to seek the same 
source at which he had equipped and constantly recruited his 
admirable powers. 

It is not po!>sible in this brief notice to more than outline 
this fine character and worthy career. That may be done in 
other than these pages. But the man who brightened and 
bettered the world as he crossed the stage of action, and 
elevated a great profession which champions all rights and 
remedies all wrongs, deserves this ascription and the laurel 
with which it crowns him. 

CONNECTICUT. 

DWIGH'l' MORRIS. 

Dwight Morris, of the Connecticut Bar, was one of the 
ohler members of the profession in that State. He was born 
in the town of Litchfield, November 22, 1817. His father 
was a distinguished officer in the Revolutionary War, and led 
one of the supporting columns of the " Forlorn Hope" at 
York.town. He was one of the original rnem hers of the society 
of the Cincinnati in the State of Connecticut, of which his 
son, the subject of this sketch, was prt!sident at the time of his 
death. 

General Morris prepared for college at the Morris Academy 
in Litchfield, an institution founded by his father, who was one 
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of the leading educators of his time. He entered and grad
uated at Union College with honor. He returned immediately 
to Litchfield and began the study of the law with the late 
Chief Justice Seymour, who, for a number of years after the 
death of Judges Ree'fe and Gould, carried on the law school 
~ili~~~& . 

General Morris' professional life was spent in Bridgeport, 
where, for over fifty years, he w11s actively engaged. He was 
at ilifferent times Judge of the Court of Probate, member of 
both branches of the General Assembly, and Secretary of 
State. In 1861 he went into the war as Colonel of the 14th 
Regiment of Connecticut Volunteers, and for a long time 
acted as Brigadier General of the 3d Division of the Second 
Corps, and retired with the rank of Brevet Brigadier General. 
After leaving the army, President Lincoln offered him the 
appointnrnnt of Judge of the United States District Court for 
the Territory of Idaho, but he declined the position. Ile was 
afterwards United States Consul at Havre. 

General Morris was not a hard student or worker in the 
profession, but was ever quick and ready to take every fair 
advantage of the positions most favorable to his client. His 
bearing and manners were those of the old school of practi
tioners, always courteous, always full of the dignity of the 
profession, a manner that of itself perfected the matter. His 
death was a grief to many who did not have the pleasure of 
his personal acquaintance, but who looked upon him as a 
worthy representative of a bar that had for yeariJ past been 
distinguished for the ability of its members, and as a link 
connecting the present with the past. 

GEORGIA. 

GEORGE DUDLEY 'l'HOMAS. 

George Dudley 'fhumas was born in Athens, Georgia, on 
April 10. 18;")7. He was the second son of Colonel Stevens 
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Thomas and Isabella Hayes Thomas. He graduated with the 
highest honors at the University of Georgia in 1876, taking 
the degree of Bachelor of Science, and in 1877 received from 
the same institution the degree of Bachelor of Law. 

He began the practice of law in 1878, and was for many 
years in partnership with Hon. Pope Barrow, ex-United 
States Senator, the firm being Division Counsel of the Rich
mond & Danville Railroad Company, and attorneys for other 
large corporations. 

In 1882 he was elected a professor in the Law School of 
the University of Georgia, a position which he retained with 
signal ability until he resigned it in 1893 on account of failing 
health. 

His death occurred in Richmond, Virginia, on January 5, 
18H5. 

In 1883 he married Miss Kate :Morton, eldest dawghter of 
State Senator W. J. Morton, also of Athens, a lady whose 
remarkable beauty, gentle nature, strong intellect and rare 
accomplishments make her one of the most admirable types of 
true Southern womanhood. She, and four little daughtersr 
survive the husband and father. 

Of refined and cultured parentage, Mr. Thomas was him
self the embodiment of all manly and Christian traits and 
graces. 'fhough modest, unassuming and unselfish, he was, 
almost from the beginning of his professional career, a recog· 
nized leader at the bar, and at the time of his death stood 
among the foremost of the many great lawyers of Georgia. 
He seemed to know legal principles intuitively, but was, never
theless, a close and untiring student, and, therefore, became 
thoroughly learned in the lore of the law. In a marked 
degree he was clear-headed, accurate and logical, and was 
always gentle in his manners and courteous in his intercourse 
with others. His love of truth, justice and right, his unvary
ing honesty of purpose, his never-failing kindness of heart, 
and his scorn of all things base, made it impossible for him to 
do even a questionable act. Although for a long time actively 
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engaged in a large practice, in the course of which he success
fully managed hundreds of important cases, he never once 
attempted to mislead a judge or jury, and championed no 
unworthy cause. He deserved and enjoyed in the fullest 
measure the unbroken confidence and esteem of all who knew 
him. No calumny ever reached him, and he closed his useful 
and blameless life without incurring a suspicion of having in 
any instance violated the code of personal or professional 
integrity. 

As a legal instru<.'tor he had a rare faculty of communica
ting knowledge. Scores of lawyer11 in this and other States, 
whose privilege it was to learn of him, attest his ability and 
efficiency as a teacher, and all of them hold his memory blessed. 

As a director of the Southern Mutual Insurance Company 
and of the Georgia Railroad & Banking Company, he was 
upright and wise and faithful to the large trusts reposed in 
him. 

He was a consistent member of the Presbyterian church, 
one of its deacons and a devoted Christian. 

In his relations as a son, brother, husband and father, he 
was thoroughly admirable and lovable, failing in no duty 
and fully meeting every claim which affection could suggest. 
As a friend, he was true; and as a citizen, liberal, charitable 
and patriotic-in all things, at all times and in all places a 
model gentleman. 

He never sought nor desired public office. Had he done so, 
the people of Georgia would surely have demanded his services 
in high stations. He would have made a great judge. Pos
sessing every qualification for the bench, he was worthy of a 
place in any court of his State or country. 

'l'he space allotted to this imperfect sketch is all too small 
to record, or even briefly epitomize, his lofty character, his 
many· virtues or his splendid talents. To our human under
standing, his death, occurring before he reached the glorious 
prime of manhood, was untimely. It struck from the ranks 
of the Georgia bar a distinguished member and one of its 

01gitized by Google 



GEOROE DUDLEY THOMAS. 501 

brightest ornaments ; it deprived the State of one of its best, 
most honored and most useful citizens; it left in the hearts 
of his friends and loved ones an aching void ; and it filled 
with unspeakable sadness the homes of the people all over 
this broad commonwealth, because of the irreparable loss they 

. thus sustained. 
In this da.y of universal greed, when the unscrupulous pur

suit of wealth, place a.nd power is so all-absorbing, we seldom 
witness so noble an example of real greatness, so true a type 
of gentle-mannered, honorable a.nd unselfish manhood. There 
are, ala.a, too few like him to make the world better because of 
the lives which they live and of the work which they do. When 
his life's work fell from his folded hands, and he closed his 
eyes in the sleep of a painless death, it wa.s but the beginning 
of his inheritance of the promise given to the pure in heart. 
He went to see God, and to dwell in endless peace and rest in 
the bright realm beyond the uttermost stars. 

ILLINOIS. 

JOHN W. CARY. 

John W. Cary, General Counsel of the Chicago, Milwaukee 
& St. Paul Railway Company, died at the Victoria Hotel in 
the City of Chicago, on the 29th day of March, 1895. 
He was born in the State of Vermont on the 11th day of 
February, 1817. When he was fourteen years of age, his 
father moved to the State of New York, and it was in that 
State that Mr. Cary's education was completed. He graduated 
at Union College in 1842, and wa.s admitted to the Bar of the 
Supreme Court of New York in 1844. He practiced his pro
fession with considerable success in Wayne county, until 1850, 
when he removed to Racine, Wisconsin. There he entered 
upon a large and growing practice, and remained there until 
1859, when he went to Milwaukee and soon after took charge 
of the foreclosure of several railroad mortgages which finally 
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resulted in the organization of the Chien.go, Milwaukee & St. 
Paul Railway Company. He resided in Milwaukee until 1890, 
when the general offices of the company were removed to 
Chicago. 

He was a member of the Senate of Wisconsin in 1853 and 
1854, and again in 1872. It was at that session of the legis
lature that he caused to be enacted a law for the government 
and operation of railroads, which has passed into history 
as one of the most important laws ever enacted in that State. 
It is still in force and is regarded by all as a law fair to both 

· the people and to the railroad companies. Mr. Cary was the 
chief legal adviser of the ChiciLgo, Milwaukee & St. Paul 
Railway Company from the time of its organization until his 
death. He was not only the legal adviser of the company, 
advising on all questions and conducting all its litigation, in 
which he was eminently successful, especially before the 
Supreme Court of the U nitcd States; but during all that time 
he was the chief counselor and advisor of the general policy 
of the company. Every act relating to its organization and 
consolidation, passed through his hands, and every issue of 
bonds and of stock was his work. He stood high in the legal 
profession, and was regarded by all as one of the best equip
ped railway lawyers in the country. 

Some of the cases in which he appeared as counsel before 
the Supreme Court of the United States, and in which he was 
successful, rank among the most notable cases of that court. 
He argued before that court what is known as the Milk Rate 
case, which was a case of the State of l\Iinnesota against the 
Chicago, Milwaukee & St. Paul Railway Company, decided in 
April, 18HO. The magnitude of that case, both as regards 
the principle involved and the moneyed interest affected, places 
it by the side of such cases M the Dartmouth College Case, 
the case of McCulloch v!I. :\Iaryland, and the Slaughter House 
Cases. The Supreme Court in that case held, as l\Ir. Cary 
had for many years contended, that the reasonableness of a 
rate of charge for trnnsportation of property by a railroad 
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company, was a question of judicial determination, rather 
than of arbitrary legislative action, and that state legislatures 
in fixing the rates of freight, must fix reasonable rates; that 
is, rates which are compensatory and such as will permit car
riers to receive reasonable profits upon their invested capital, 
the same as other persons are permitted to receive. 'fhe suc
cess of l\Ir. Cary in this case is all the more notable from the 
fact that fifteen years previous thereto, he appeared as counsel 
for the St. Paul Company in what are known as the Granger 
Cases, in which that court declined to adopt the rule which it 
afterwards established in the Milk Rate case. Of the mem
bers of the court at the time the Granger Cases were argued, 
but one remains, Justice Field, and of the leading counsel who 
appeared in those cases, all have passed away except William 
M. Evarts. It is a notable fact that Mr. Cary survived every 
justice who was a member of that court at the time of his first 
appearance therein, as ~·ell as the leading lawyers who were 
practicing in that court at that time. At one term of the 
Supreme Court of the United States, Mr. Cary argued four
teen cases nnd won them all, against such men as Caleb 
Cushing, )fatt. H. Carpenter. Henry A. Cram and other 
eminent lawyers. These suits involved the ownership of the 
St. Paul Compnny. 

No person in the northwest was better or more favorably 
known than Mr. Cary. His l'eputation as a lawyer of marked 
abilities and his character for candor and integrity as a man, 
were enviable. At all times and everywhere he maintained 
the honor of his profession and the majesty of the law. Those 
who knew him will bear testimony to his calm, strong mind, 
his stately equipoise, his broad equity, his inspiring truth, his 
breadth of view, his great and constant humanity, his tender
ness as a husband and a father, his corn~tancy as a friend, his 
fairness, his honesty, his loyalty, his patience and his good
ness. Each one of these qualities l\Ir. Cary not only possessed 
in a high degree, but he examplified them all in that every day . 
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life whose burdens we bear and whose vicissitudes are to us 
such a mystery. All who knew him are in accord in saying 
he was a man greatly beloved. • 

PHILIP A. HOYNE. 

Philip A. Hoyne was born of Irish parents, November 28, 
1824, in the city of New York, and died on November 3, 
1894, at his home in Chicago. lie was the third of seven 
children, three sons and four daughters, only one of whom 
survives. His father and mother died before he was five years 
old, leaving the family in poor circumstances. He was cared 
for by friends and attended the public schools in his native 
city until about fourteen years of age when he was apprenticed 
to a book binder. Attracted by the opportunities offered by 
the then far west, he made his way in 1841, by the Erie 
Canal and great lakes, a journey then requiring two weeks, to 
Chicago, which had at that time a popuhnion of less than five 
thousand souls. There he commenced the study of law in the 
office of his older brother, Thomas Hoyne, who had preceded 
him and was already a prominent figure in the new com
munity. The following year he went to Galena, Illinois, 
where he became a bookkeeper in a commission house. Owing 
to its lead mines Galena was then thought by many to give 
greater promise than Chicago. In 18-14, ~Ir. Hoyne returned 
to Chicago as agent for the St. Louis Fur Company, which 
position he occupied for about eight years. When yet in that 
position he was elected Clerk of the Recorder's Court, which 
office he hel<l for two years, during which time he resumed his 
la.w studies. In 18;)5 l\lr. Hoyne was appointed by the late 
Judge Drummond United States Commissioner for the North
ern District of Illinois. This important position he held with 
great acceptability until the end of his lite. Ile also received 
appointments from the (3overnors of the several States as 
Commissioner of Deeds. Ile serve1l for nine years as a mem-
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her of the Board of Education of the City of Chicago, and 
was President of the Board for two terms. 

Mr. Hoyne was a member of many societies. He became a 
member of the American Bar Association in 1889. He 
was a citizen of great public spirit, and was prominent in 
charitable and church enterprises. During the thirty-nine 
years of his official life he attended to his official duties with 
promptness, intelligence and unfailing urbanity. He was· 
married at the age of twenty-five to Theresa C. French, a lady 
of many accomplishments, with wqom he lived happily for 
nearly half a century, surviving her but a few months. Mr. 
Hoyne was a member of a family of great force of character 
and was a prominent and representative figure for more than 
half a century in the great community in which his lot was 
ca.st. He was a strong and lovable character, and will be long 
remembered by the many friends who survive him as one who 
lived an honorable and useful life. 

LOUISIANA. 

FELIX PIERRE POCHE. 

Felix Pierre Poche was born in the Parish of St. James, 
in Louisiana, May 18, 1836, and died in the City of New 
Orleans, on June 16, 1895. He was of French Acadian 
stock. He was educated at the public schools of Louisiana 
until he reached the age of sixteen years, and was then sent 
to St. Joseph's College at Bardstown, Kentucky, a.ad after 
leaving that school in 1855 he remained for a time in Bal'ds
town, reading law in the office of Ex-Governor Charles A. 
Wickliffe. After having been admitted to the bar of Ken
tucky, he went to Louisiana and continued his legal studies 
in the office of Judge Homan of 'l'hibidiaux, in the Parish of 
Lafourche, and was admitted to the bar of Louisiana in 185!:1. 
In the following year he returned to St. James Parish and 
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began practice. In June, 1862, ha entered the Confederate 
Army as Captain of Infantry. In 1865 he returned home 
and resumed the practice of law in the Parish of St. James 
where he was immediately employed in many important cases, 
e8pecially in the settlement of successions and the liquidation 
of estates which had become embarrassed during the war. In 
January, 1866, he was elected to the State Senate. In 1879, 
he was a prominent member of the Constitutional convention 
of that year, and in 1880 he was appointed an Associate 
Justice of the Supreme Court of Louisiana, and held that 
office for ten years. 

Judge Poche was one of the founders and charter members 
of the American Bar Association, and was a Vice-President 
for eight years. He was a. brilliant and impressive advocate 
and spoke equally well both in French and English. He was 
an intelligent student of both the common and the civil law, 
and the opinions he rendered, exhibit also an especial ability 
for dealing with questions of fact on appeal. They will be 
found reported in the Louisiana Annual from volume 32 to 
volume 41. 

MARYLAND. 

HENRY STOCKBIUDGE. 

Henry Stockbridge died March 11, 18!)5. He was born in 
Western l\lassnchusetts, August 31, 1822, of old Puritan 
lineage, his immigrant ancestor having been among those who 
came to this country in the Blessing in 1635. From a boy
hood passed on a farm he entered Amherst College, from 
which he was graduated in 18-15, and immediately thereafter 
remo,·r1I to Maryland. He at once entered upon the study of 
law in the office of Coleman Yellott, and in l\Iay, 1848, was 
admi,Uc1l to practice. Soon thereafter he formed a law part
nership with S. :\lorris Cochran, which lasted until the latter 
waR elected to the bench of the Court of Appeals. Mr. Stock-
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bridge, whose early affiliations had been with the old Whig 
party, and who, on its break-up, had voted for Fremont in 
1856, threw himself with ardor into the movement for the 
overthrow of the Know Nothings. 

From the very start of the Civil War Mr. Stockbridge was 
a staunch Union man, one of those most trusted by the gov
ernment, and in 1862 was appointed by Governor Bradford as 
commissioner of the draft. In 1864 he was elected a member 
of the legislature, and made chairman of the Committee on 
Judiciary, in which position he drafted and reported the bill 
calling the constitutional convention of that year. When the 
convention assembled, Mr. Stockbridge was made preliminary 
chairman, and subsequently chairman of the Judiciary Com
mittee of that body, in which position he contributed largely 
to giving form to the work of the convention. Notable at this 
point was the conservative spirit manifested in the work done, 
for while partisan feeling ran high and the bitterness was 
intense, the constitution of that year was so guarded as to 
interfere but little with the judiciary of the State, and 
legislated none of the judges off the bench. 

In the winter of 1865, by appointment of the Court of 
Appeals, he served as judge of the B:tltimore County Court 
during the long illness of Judge Emery. Nominated in 1867 
for Judge of the Court of Appeals, he was defeated by the 
late Judge Bartol in the tidal wave which swept over the 
State in that year. During the period immediately fol
lowing the war, Mr. Stockbridge devoted himself assidu
ously to the practice of liis profession, an<!, among other 
important engagements, was for a time counsel for the Freed
man's Bureau, and by the habeas corpus cases, which Chief 
Justice Chase came from the Supreme Bench to hear nn<l 
determine, frustrated the attempt by means of the apprentice 
laws to virtually enslave thousands of colored children. It 
was during this same period, when Governor Swann sought to 
chan~e the entire police board of Baltimore, that l\I r. Stock
bridge, as counsel for the Republican hoard, by his com;ervntive 
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course contributed materially to averting riot and bloodshed. 
After this he withdrew very largely from the political arena 
until 1879, when he was made chairman of the Republican 
State Committee, continuing in that position for four years. 
It was while occupying this position in 1882 that he managed 
the Republican share in the judiciary campaign of that year 
which proved so successful for the independent movement. 

During these years of political activity his profe13siona.l 
labors were no less engrossing, and the records of the Orphans' 
Court and trust records of the Circuit Court attest the confi
dence in which he has been held for the administration of 
large and intricate fiduciary affairs. For many years he was 
the first vice-president of the :Maryland Ilistorica.l Society and 
chairman of its committee on publication. From its start he 
served as president of the West Baltimore Improvement Asso
c1at1on. lie was one of the trustees of Howard University, 
Washington, D. C.; president of the Humphrey Moore Insti
tute in 'Baltimore City, and the first governor of the Society 
of Colonial W a.rs, besides being actively interested in num
erous organizations in this city. 

In 1852 he married Funny Montague, who, like himself, 
was descended from an old Puritan family in New England. 

MASSACHUSETTS. 

PELEG EMORY ALDRICH. 

Peleg Emory Aldrich was born in New Salem, in the county 
of Franklin, Massachusetts, on the twenty-fourth day of July, 
1813. lie diet) at his home in W orce;;ter, March 14, 1895. 
During this period of more than eight; yea.rs, his intellectual 
faculties had never ceased to broaden, his eager pursuit of 
knowledge had never faltered, his zeal for labor known no 
abatement, his enthusiasm in every cause, old or new, which 
makes for righteousness, never lessened. 
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His ancestors were sturdy New Englanders, descended from 
George Aldrich who settled in Dorchester, in 1635. From 
them he inherited, with a slight frame, a vigorous constitution, 
considerable powers of endurance, strong will, and great 
capacity for labor, so that while his physical appearance was 
neither powerful nor robust, his energy and elasticity enabled 
him to go through with an amount of work which, as his years 
advanced, seemed marvelous. His early education was' 
obtained while attending, and, later, teaching the district schools 
of his native town. At the Shelburne Falls Academy his 
education was carried on until he met an opportunity to teach 
in a school in Tappahannock, Virginia, in 1837. 'L'here he 
remained, continually carrying on hill classical studies and 
beginning to read law until he entered the Harvard Law School, 
in 1842. After obtaining his degree from that department of 
the college he returned to Virginia where he was a1lmitted to 
the bar in 1845. Soon returning to Massachusetts, after 
further study in the office of Chapman, Ashman & Morton, at 
Springfield, he began practice in Petersham, in 1846. The 
old legend, still remembered by lovers of those quiet villages 
on their hills, shaded by oak and chestnut, an1l beaconed by 
October's maple, is "Barre for beauty, Petersham for pride." 
Of the two, Judge Aldrich chose- the former and set up his 
staff of rest in Barre, and there practiced his profession, 
edited the Barre Patriot, and entered into the politics of the 
town. In 1854. after having served in the Constitutional 
Convention of 18;")3, and having been appointed District Attor
ney for the Middle District covering the large county of 
Worcester, he removed to the city of Worcester. For twelve 
years as district attorney he discharged the duties of the office 
with ability, integrity and courage, meeting at the bar, during 
his first terms, vigorous and able advocateR, eager and compe
tent to try the mettle of the new aspirant for professional 
honor. In 1854 he formed a partnership with the late Peter 
C. Baron, remembered by the present generation as the vener
able Nestor of the bar, and that partnership, a union of labor, 

01gitized by Google 



510 OBITUARIES. 

friendship and mutual respect, continued until Judge Aldrich 
went on the bench of the Superior Court in 1873. The posi
tion of justice of that court he accepted at the time partly 
with a feeling that his labors at the bar would ere long exhaust 
his strength. But for twenty-two years he gave ample proof 
that his powers were by no means waning. He continued an 
enthusiaf'tic student of the law to his latest day. Equity jur
isdiction being conferred on the Superior Court in 1883, he 
especially turned his attention in that direction, and prepared 
a manual of equity practice and pleading, which has proved 
an authority among Massachusetts practitioners. His mastery 
of succinct, vigorous English, was a keen delight to those who 
listened to his charges to the jury. He looked upon the law 
as a means of doing justice between party and party, and was 
earnest in applying his stores of learning to that end. 

As an advocate, he was upright, tenacious, powerful in 
argument before juries, especially when he had to deal with 
what seemed to him chicanery, fraud or moral turpitude. These 
characteristics he brought with him to the bench, and it was a 
saying that any fraudulent practice or unveracious witness 
found no mercy in his court. But his service at the bar and 
on the bench did not confine his powers. He served his city 
as Mayor in the first year of the Civil War, and then and 
since his death, soldiers in various sections of the United 
States have spoken of his kindness and care for them when 
they were serving at the front. He made his mark in the 
Legislature in 1866 and 1867, and on the Board of Health 
for three years before he became Judge. His membership in 
various historical, literary, educational and charitable organiza
tions, was a source of delight to him and of advantage to them. 
Especially as one of the Council of the American Antiquarian 
Society, and as President of the 'frustees of the Worcester 
Polytechnic Institute, his tastes for scholarly pursuits were 
gratified, and his sagacity, experience, and wide reading were 
of value. 
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His religion was a part of his intellectual as well as spirit
ual life. He was a righteous man by nature and principle, 
and something of a theologian by nature and training. The 
latest object of his care and devotion was the building of a 
new edifice for the .church of which he was a member. He 
lived to see the success of the enterprise assured, but not to 
enjoy the fruits thereof. 

In all that he did he was thoroughly, dreadfully in earnest. 
If such a one's manners partake of the austerity of the 
Puritan, it is grand to know that his labors share the Puritan's 
reward. 

In 18i:i0 he married in Barre, Sarah, the daughter of Hard
ing P. Woods, who, with their three daughters, two sons and 
seven grandchildren, survive him. 

THOMAS WILLIAM CLARKE. 

'l'homas William Clarke, the son of Calvin W. and Ann R. 
(Townsend) Clarke, was born in Boston, Massachusetts, 
December 1, 1834. He was descended on both his father's 
and his mother's side from old New England stock, the names 
of his ancestors on each side, Clarke and Townsend, appear
ing prominently in the early records of the Massachusetts 
colony, and achieving distinction· also in the later generations. 
His father was a native of Roxburg-now Boston-and was a 
well known merchant in that city, repeatedly filling important 
municipal as well as business positions, and dying in 1879 at 
the age of 83. His maternal grandfather, Dr. David Towns
end, was a pupil of Dr. (Gen.) Warren, and one of the surgeons 
at the battle of Bunker Hill, becoming later Gen. Gates' chief 
surgeon at Saratoga, and direttor general of hospitals during 
the Revolution, and was afterwards elected president of the 
Society of the Cincinnati. 

The subject of our notice was educated at Chauncy Hall 
School in l.is native city, and graduated at Harvard College in 
the class of 1855, of which Philips Brooks and Judge James 
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T. Mitchell of the Supreme Court of Pennsylvania were also 
members,, His natural aptitude for scientific study and research 
led him during his university career to pursue these with quite 
as much industry as the prescribed routine of college studies, 
which was then much more strictly limited than now and 
excluded that choice on the part of the student which a more 
liberal policy now fosters. But, while Clarke did not achieve 
mere college honors, he was no inattentive student, and he also 
acquired, beyond the measure of the regular courses, a very 
unusual and practical knowledge in several departments of 
science, notably mechanics, optics and chemistry, and much 
beyond the average of his class. 

He was admitted to the bar of his native State in 1857, and 
soon acquired a considerable general practice. He was elected 
to the office of Commissioner of Insolvency for three years 
before the breaking out of the war of the Rebellion. In 1861 
he was among the earliest to enter the service. He raised a 
company called the Wightman Rifles, of which he became captain, 
and which took part in the engagement at Big Bethel, .Tune 10, 
1861, and after some months of active service was incorporated 
with the 2$1th Ma.'lsachusetts Regiment. He served throughout 
the war with a gallant record in Virginia, Louisiana and East 
Tennessee. He filled various positions of responsibility the 
last of which was that of Adjutant General in the Second and 
Third Brigades, First Division, Ninth Army Corps, and 
received at the close of the war the appointment of Colonel. 

lie returned to the bar in Boston at the termination of his 
military service, and was admitted as a counselor of the United 
States Circuit Court for the first Circuit on March 21, 1866. 
At first he engaged in general practice and became counsel 
for the Highland Street Railway at its organization, when this 
department of law was mainly new and novel, and important 
questions arose and had to be met with but little aid from 
precedent. His accurate and inventive mind, however, found 
much more congenial scope in the department of patents, copy
rights and trade-marks, and to these he soon devoted himself 
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exclusively, securing an extensive and valuable business, and 
his name is associated with several of the leading cases in each 
of these branches. He was admitted to practice in the United 
States Supreme Court on October 27, 1874. He continued in 
active practice almost to the day of his death, February 17, 
1895. 

His mind was quick, penetrating and singularly free from 
vague speculation, and while taking in with intuitive discrimina
tion all the sides which the case might suggest, he never failed 
to seize the salient point. This was the more striking as he 
was by nature a. student, and keenly interested in curious 
inquiry in all departments of knowledge and not in the beaten 
paths alone. He had a scholar's love of thorough investiga
tion, and the depth as well as the width of his information was 
very remarkable. But few subjects could be presented in 
which he was not well informed, and in many he had the 
knowledge of a specialist. 

A genuine and racy sense of humor, a ready wit, united 
with a rare sweetness of nature and unvarying kindly consider
ation for every one with whom he came in contact, went to 
make up a personality that endeared him not only to a large 
circle of friends,· but to all whom he met. 

He married Miss Eliza A. Raymond, of Boston, whose 
lamented death followed his own after not many months. 
Three children (one son and two daughters) survive them. 

JOSHUA N. MARSHALL. 

Joshua N. l\Iarshall was born May 22, 1830, in the town of 
Dracut, Massachusetts, which is near Lowell, and died in 
Lowell on March 2, 1895. 

He was the son of Simeon and Jannette Marshall, and traced 
his ancestry back to the early Puritan stock. He graduated 
from Amherst College in 1853, and studied law in Hopkinton, 
where, after his admission to the bar in 1855, he practiced law 
for about a year, after which he removed to Lowell where he 

33 
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practiced law continuously until the day of his death. In 
1860 and 1864 he was a member of the Massachusetts House 
of Representatives, and from 1867 to 1869 he was a member 
of the State Senate. He also was a member and chairman of 
the State Board of Harbor Commissioners from 1869to1874, 
and was City Solicitor in 1872. Since 188H he was a member 
of the Board of Visitors of Andover Theological Seminary. 
For nine 'consecutive vears he was a member of the Executive 

•' 
Board of the Massachusetts Home Missionary Society. lie 
has also served as a Director of the Merchants National Bank 
of Lowell, and at the time of his death was a Director of the 
Kitson Machine Company, and a Trustee and Clerk of the 
Rogers Hall School. As a lawyer, he was identified with 
mauy very important cases. Ile was once offered by the Gov
ernor of his State the appointment as a Justice of the Superior 
Court, and at one time was offered a Judgeship of the United 
States Circuit Court. Ile was a close and intimate friend of 
the late General Butler, with whom he was associated in many 
important cases, and by whom his judgment on questions of 
law was often sought. 

His practice in the courts was of the highest character; he 
never allowed his ambition to swerve his better judgment, or 
in the least to detract from strict honor and integrity. 

One of the Lowell papers, speaking of him, says: "Able 
in his profession, upright and honorable as a citizen, kind and 
indulgent as a · parent, his death removes one more of the 
worthy citizens whose sterling character was a substantial 
monument to his memory." 

ALONZO BOND \VENTWORTH. 

Judge Wentworth died at his home in Dedham, Massachu
setts, on the 12th of July, 1894. 

He was born at Somersworth, New Hampshire, March 28, 
1840, coming from the well-known family which furnished 
New Hampshire with three of its early governors. He was of 
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revolutionary stock. His father was Amasa Wentworth, whose 
great-grandfather, grandfather, Amuziah, and two great uncles 
took part in the battle of Bunker Hill. 

Mr. Wentworth's mother was Susan, daughter of Col. 
Ebenezer Ironell, of Sanford, Maine. Ile received his early 
education in the common schools, but he quickly outstripped 
these limits and was sent by his parents to Philips Exeter 
Academy to prepare for Harvard. He decided to take the 
legal course and entered the eniversity Law School in 1862. 
He was graduated with honors, taking the first prize offered 
to the members of his class (1860) for the best dissertation. 
While at the law school Le served as librarian, and assisted 
Hon. Joel Parker in the preparation of several law books. 
He was admitted to practice at the Middlesex County bar 
in 1862. He represented Cambridge in the General Court 
in 1870 and Dedham in 188-!. From 1885 to 1891 Le was 
one of Norfolk County's trial justices. 

In 18HO he was appointed by Gov. Brackett District Attor
ney of the southeastern district of Massachusetts. 

He served as a member of the Boards of Selectmen and 
Assessors, Overseers of the Poor and on the school committee, 
and had been moderator of the town meetings for many years. 
He was considered one of the best presiding officers, having 
an unusually clear conception of law and procedure. Ile 
enjoyed a large and varied practice in the Federal courts. As 
a lawyer he was the peer of any jurist of the State. 

Several articles on the construction of the constitution have 
given him more than a local fame. In 1888 he edited two 
volumes of "Lindley on Partnership," pa.rt of the American 
Law Series. Judge ·wcntworth was a veteran of the war, 
having served in a New Hampshire regiment as a musician. 

He was a charter member of (Jonstellation Lodge of F. and 
A. M., a.nd at the time of his death was Generalissimo of 
Cyprus Commandery, Hyde Park. He delivered an able 
address before the Bostonian Society, of which he was an 
enthusiastic life membe~, in 1887 upon " The Development of 
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the Federal Constitution." He represented that body at the 
Centennial Exposition at Philadelphia in 1876. 

Mr. Wentworth was one of the leading and most popular 
citizens of Dedham, and held the esteem and friendship of a 
very large circle of acquaintances. 

The District Attorneys' Association, of which he waa one 
of the founders, sent to the Superior court at Dedham resolu
tions in his memory, incorporating the following: " He was a 
friend and associate whose presence was always a pleasure, 
whose advice and counsel were always of value, and whose 
character was always to be respected. As a public officer 
be was able, conscientious and just in the performance of his 
public duties, and ever upheld the honor and cre<lit of the 
commonwealth." 

Ile leaves a widow, three sons and four daughters. 

"With happy heart and clear uplifted eyes, 
He, hoping all, the wondrous race began." 

* * * * * * * 
And angels, where high Heaven begins, 
Cried out, exultant, "Lo I he wins I" 

MICHIGAN. 

WILLIAM HENRY HARRISON RUSSELL. 

Mr. Russell was born among the beautiful lakes and hills of 
Livingston county, Michigan, in November, 18-10, and named 
in honor of General William Henry Harrison, that year elected 
President of the United States. His parents were born in New 
England, his mother, Jane Althea Knox, died in 1850, and his 
father, William S., in 1870. 

On the farm of his father he received a common school educa
tion. At the opening of the War of the Rebellion, as a bright 
and promising student, he was in attendance at the Union 
School at Ypsilanti, when, like thousands of others throughout 
the country, he promptly enlisted under the first call for volun-
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teers for three months' service. Upon the expiration of the 
term, after participating in the first Battle of Bull Run, his 
next elder brother, De Witt Clinton Russell, having enlisted 
for three years, and his other brother being in the government 
service at Washington, Mr. Russell desired to remain near 
the old homestead, on account of his enfeebled father and 
motherless sisters, and entered the law department of the 
University at Ann Arbor, from which he graduated with credit. 

He then went to Memphis, Tennessee, and commenced 
practice with Mr. Poston, a distinguished lawyer of that city, 
and as a young attorney, very soon attracted favorable consider
ation in bis profession, especially in connection with cases aris
ing from the military situation. 

Shortly after the close of the war he established himself at 
St. Louis, Missouri, where he soon became prominent in politics 
and as a lawyer. Here he remained for about ten years, having 
in the meantime been elected to the Legislature of the State, 
where his record wa.'i brilliant. His business in St. Louis was 
large, many of his cases being handled by him with marked 
skill and success in the highest courts of that State and in the 
Supreme Court of the United States. 

His health failing, however, at the point of his best promise, 
upon the recommendation of eminent lawyers of New York 
City, including ex-Governor Tilden, he left St. Louis and 
removed to the Metropolis of the country, as affording a higher 
and broader fiel<l for the exercise of his ability and the preser
vation of his health. Mr. Russell at once took a high position, 
but as he was an intense worker upon all cases, and business 
entrusted to his charge, his removal to New York did not bring 
the restoration to health which he anticipated. During his five 
years' sojourn there he was continually employed in important 
litigation, and came into national notice as a political speaker 
and desirable orator for social occasions, and scientific and edu
cational purposes. 

From Ntlw York, principally for his heal.th, he went to 
California, where he became the special counsel of the Inter-
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national Company of Mexico, and other corporations, attract
ing there the same attention and consideration that character
ized his career elsewhere. In 1889, finding, after all, that the 
climate of California was not suitable to him, he concluded to 
return to the State of his birth, and in 1890 took an office with 
his brother, F. G. Russell, in Detroit. During the greater por
tion of his residence there several cases of magnitude in the 
State and United States Courts were entrusted to his successful 
management, but for the reasons stated, because of his literary 
toiling and persistent work upon his cases, his physical strength 
was not equal to the demands upon him, and for the la.st two 
years, to the time of his death, he was more or less incapaci
tated for work in the profession which for thirty years he 
labored so meritoriously to distinguish and embellish. 

He died at the place of his nativity July 31, 1895, gently, 
and conscious to the last second, only regretful that be could 
not round up and complete the career so masterfully entered 
upon. Never having married, he left surviving him only one 
brother, F. G. Russell, of Detroit, and two sisters. 

He was a Mason of high degree, a member of Kane Lodge, 
New York City, and was buried under the auspices of a little 
lodge of the Masonic Order at Brighton, l\Iichigan, in the 
village burying grouud, on August 2d. He wai; a member of 
other orders and societies and of the American Bar Association. 

Mr. Russell was peculiarly careful in the preparation of all 
of his cases and investigation of every legal question submitted 
to him ; he was tenacious and forcible before the courts in his 
arguments, eloquent and powerful as an advocate before juries, 
and most entertaining, convincing and popular as a general 
orator. 

He was a great reacler, a careful scrap gatherer of choice 
items, and extensive contributor to tlw leading publications of 
the country, he had traveled largely at home and abroad, and 
his brain was a great storehouse of h1·illiant thought and valu
able information. He was broad minded, kind benrtetl and 
especially fond of music. 
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His last business request was, that Lis large and select col
lection of miscellaneous books, together with portrait and sev
eral valuable steel engravings, should go to the village of 
Brighton, in his native county, towards the founding of a 
public library. 

NEW HAMPSHIRE. 

CHARLES E. BATCHELDER. 

Charles E. Batchelder, late of the New Hampshire Bar, 
was born in North Hampton, New Hampshire, in 1849. His 
father was the ninth of thirteen children, and Judge Batchelder 
was the youngest of seven. 

Ile was a direct descendant of the Rev. Stephen Batchelder, 
a man celebrated in the early colonial history of Xew England, 
and of this latter person it may be interesting to narrate, that 
he was an Englishman, who in Hi32, thirteen years after the 
first settlement in New England, emigrated from his native 
land at the age of seventy-one, locating first at Lynn, then at 
Salem, later at Ipswich, then at Y u.rmouth, later still at 
Amesbury, an<l in 1638 at Hampton, New Hampshire, where 
his family and descendants have ever since lived. 

In 1654 this remarkable individual, at the age of ninety
three, owing in part to his life of trial in America, and in part 
to the overthrow of the Royalists by Cromwell and the 
dis-establishment of the English Church, returned to England 
and died there at Hackney in 1660. It will thus be seen that 
this common progenitor of the Batchelder family possessed 
remarkable self reliance, energy and longevity. 

'.l'he subject of this brief sketch was naturally imbued from 
his earliest years with an earnest desire to search diligently 
into his fading ancestral traditions, and he was inspired by 
their teachings. 

We find him as a boy finishing Lis common school education 
in his native town, earnest, untiring and in<lustri1.1us. Later 
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he attended Philips Academy at Exeter, and during his stay 
there walked to his home and back at the end of every week, 
a distance of some twelve miles, His preparatory work a.t 
Exeter was marked by attention and strictness in little things 
a.s well as in those of more moment. 

Leaving Exeter, he entered Harvard College in 1869, ta.k
ing the full academic course. Here, obliged to confront the 
necessity facing every self-ma.de man of making his own way 
unaided, he gave up all outside recreations and attended to 

making the best possible use of his opportunities. During his 
senior year he taught school in various places, and at the close 
of his course he attended for~ time, the Harvard Law School, 
and then entered the office of Hon. John S. H. Frink of 
Portsmouth. New Hampshire, staying there two yea.rs and a 
half, finishing bis legal studies with the Hon. William Gaston 
of Roston. 

He was admitted to the Suffolk Bar in 1876, and began the 
practice of law in Portsmouth the same year. 

Very shortly thereafter he was appointed Judge of the 
Police Court of Portsmouth, and in 1882 he became associated 
in business with Mr. Frink, this association ending only with 
his death. 

Ile was prominently identified with the educational antl 
charitable interests of his city, was a trustee in many local 
organizations; and was president of the Portsmouth Savings 
Bank from 1893. 

He was prominently mentioned as a Republican Congres
sional nominee from the first New Ilampshire District in 1888, 
but his health forbade, and bis natural 1lisinclination made it 
repugnant to him to seek office. It is especially noteworthy 
that all positions tQ which be was appointed or elected, he 
held continuously to the time of his death. 

As a lawyer, Judge Batchelder was learned, honest, frank 
and industrious; sham and hypocrisy he abhorred, dodging the 
question with him was impossible: he met every i:<sue fairly 
and promptly. No case intrusted to him ever failed of proper 
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preparation, no question propounded to him was answered by 
mere words; bis growth, mentally as well as naturally was 
well proportioned and thorough, there was no retrogression ; 
there was no pause, but a steady onward and upward develop
ment that was a source of inspiration to those to whom he was 
a model. 

Debarred by ill health from very active court practice in his 
later years, the best glimpse of him could not there be had. 
All knew his unfailing good nature and his ever ready disposi
tion to do a brother lawyer a favor. It was with office work 
that he was obliged then to be content, and that he did this 
well was evidenced by the abun~ance of it that he had. 

As a municipal judge he possessed a keen insight and an 
ability to go to the root of the matter. Rarely was an appeal 
persisted in. 

As a man he was exact, methodical and punctual ; he believed 
that every person should have some outside pursuit to be 
followed apart from his regular calling, as a means of recrea
tion. His recreation was a study of early New England tra
ditions and history. When confined to the house for more or 
less extended periods, he would delve into some unsettled 
question of Colonial history and write out his conclusion. He 
was a frt>quent contributor to the New England Historical and 
Genealogical Register. His taste in this direction found 
further gratification in the preparation of a history of his own 
family from earliest traces of it to be found, which be had in 
preparation for the press. In a vain search for health, he 
made several trips abroad, spending most of his time in the 
southeast of England, browsing about in his ancestral acres, 
and enjoying, by himself, those <lays of three hundred years 
ago. 

No reference to Judge Batchelder is complete which does 
not make mention of a home life, so pastoral in its simplicity, 
so fond in its associations, so mutually interdependent, as was 
his. No favor was there too small to be asked, none too great 
to be granted. No outside function was allowed to interfere 
with it, none could interfere with it. 
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Judge Batchelder was a man who could never grow old; he 
was a friend to the young man, and among the many who 
regretted his untimely decease, none were more sincere in their 
grief, none felt his loss more keenly than those young men 
who were fortunate enough to have walked within the circle of 
his influence <luring his life, and who, now that he has gone, 
cherish the memory of this man of whom none ever said aught 
but good. 

NEW JERSEY. 

JAMES FLEMMING. 

James Flemming, the oldest son of James Flemming, Senior, 
and grandson of Isaac Edge, was born in Jersey City, January 
24, 1832. He received an academic education, attended first 
the old school in Sussex Street, and afterwards the High School 
of :New York City, and continued his course under the kindly 
eye of Rev. Dr. Barry in the study of the classics. He pre
pared to enter the University of New York, but instead 
took up the study of medicine under Dr. Clark, which he pur
sued for a short time and abandoned for the law. Ile entered 
the law office of Edgar B. Wakeman, and was admitted to the 
bar as an attorney at tl1e February term 1855, and ns a coun
selor at the June term l8;i8. Upon coming to the bar, he 
entered into partnership with l1is late preceptor, which con
tinued for some years as the law firm of Wakeman & Flemming. 
He then formed a partnership with Washington B. Williams, 
which lastP.d for some time, and <luring the latter part of his 
life he has conducted his law bnsincss alone, taking into part
nership .Joseph Anderson, Esq., just previously to his death. 

'l'he first distinction which :Mr. Flemming won after he came 
to the h1lr was the defence of l\Iargitrct Hogan, who was 
indictc1l for the murder of her infant chih.l. John P. Vroom 
was a,;sociated with him, they having been assigned by the 
court to defend the woman. :\Ir. Flemming brought into this 
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cause all of his youthful ardor and zeal. lie was untiring in 
research for every scrap of evidence which would tend to throw 
light on the woman's innocence, and so nble and thorough was 
the defence, that the woman was acquitted, and her counsel 
were highly commended by the public press of that day. 

In Mr. Flemming's riper years he engaged in the defence of 
Jennie E. Smith and Robert D. Bennett, indicted for the 
murder of Mrs. Smith's husband. Before the Coroner's jury 
l\lr. Flemming and his old preceptor, Edgar R. Wakeman, 
appeared for the prisoners, and upon their defence upon the 
trial he had associated with him Messrs. Charles H. Winfield, 
William I. Hoffman and Gilbert Collins. This was one of the 
most celebrated murder trials of modern times. 'l'he evidence 
was entirely circumstantial, and the defendants were convicted 
of murder in the fir:it (legree, and were sentenced to death. 
Money was not at hand to print the record, and prepare it for 
the Court of Errors and Appeals; at the last moment, Rev. 
Spencer M. Rice came to their rescue; he got a reprieve from 
the Governor just as they were about to be execute(l, interested 
Miss Emma Abbott, who gave a public concert to raise funds, 
and by the efforts of the press, Dr. Rice secured the money to 
defray the expenses of the appeal. 'l'he verdict was set aside 
on the exception taken by Mr. Flemming, and a new trial 
grante1l, and upon the second trial the defendants were 
acquitted. The litigation lasted over 18 mouths, and Mr. 
Flemming gave a great part of his time to this trial for that 
period without fee, as did the other gentlemen engaged. 

It can be truly said of ~fr. Flemming, that in the defence of 
a. person on trial for murder, no fee, however large, could incite 
4im to greater zeal and energy in the defence of the case than 
the life of the prisoner placed at the bar of the court, and in 
both of the murder trials in which he has been engaged, Le has 
been successful in securing acquittals. 

l\Ir. Flemming had a large and varied practice, and the 
reports of New Jersey will show that he was a successful prac
titioner. He also took an active part in all public movements 
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in Jersey City. He was a director in many corporations, and 
President for some years of the Cosmos Club, a literary society 
of high rank. 

l\fr. Flemming was admitted to the membership of the 
American Bar Association at it'l meeting at Saratoga Springs, 
in 1881, and continued his membership until the close of his 
life, October 1, 1894. 

Mr. Flemming was a man of broad culture. He was fond 
of art, and in his youth had painted some clever pictures. He 
had with his family spent considerable time abroad, and was 
correspondent of the Evening Journal, and his European letters 
were of great interest. But his highest and most endearing 
traits were displayed on the social side of his character. He 
was greatly devoted to his family and friends; gave splendid 
entertainments, and was never more happy than on these 
occasions. 

He married Sarah 'l'otore, daughter of the late Robert 
Totore, of New York City, and she, with his three children, 
survive him. 

ANTHONY Q. KEASBEY. 

Anthony Q. Keasbey, of New Jersey, died suddenly at 
• Rome, Italy, on the fourth of April, 1895, in the seventy

second year of his age. 
Mr. Kcasbey was· one of the original members of the 

Association, and attended its first meeting, and has been one 
of the Local Council for New Jersey since 1880. Ile was 
regular in atten<ling tle meetings of the Association and took 
an active part in its proceedings. 

He was intensely interested in every effort of the Associa
tion to promote efficiency and simplicity in the law and its 
application to the administration of justice. He was himself 
engaged in a very active practice throughout his professional 
life of nearly fifty years. With a profound knowledge of 
legal principles, he stU1lied them always with reference to their 
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application to the affairs of men with which lawyers have to 
deal. 

His practice had given him experience in the application of 
the law to affairs of many different kinds. After being 
graduated at Yale College, in 1843, he studied law in Newark 
with Cortlandt Parker, and began his practice in his native 
town. Salem, New Jersey, attending the circuits in all the 
southern counties of the State. In 1853 he removed to New
ark, and, in partnership with Mr. Parker, he soon acquired a 
large practice in the common law courts and in the Court of 
Chancery. In 1861 he was appointed, by President Lincoln, 
District Attorney of the United States for New Jersey, and 
held this office for twenty-five years. During the first years 
of his service he had to deal with the important questions aris
ing out of the conduct of the war and the enforcement of the 
revenue laws, and took an active part in the exposure and 
defeat of a widely extended conspiracy against the whiskey 
tax. As a prosecutor he was always just, but vigorous and in
flexible in the prosecution of those that he believed to be 
guilty. He was very skilful and successful as an advocate 
before a.jury, and used his powers effectively in the United 
States District Court. During the latter part of his term he 
was successful in exposing and bringing to punishment the 
persons eugaged in a conspiracy to defeat the will of Joseph 
L. Lewis, of Hoboken, who left a legacy of one million dollars 
to the Government to help to pay the debt incurred in the 
war. and after a long litigation the whole sum, less only the 
interc~ t, was paid into the Treasury. 

During all this time he carried on an extensive and varied 
private practice, and wa~ the legal advisor and leading spirit 
in many important business enterprises. Ile was especially at 
home in the Federal Courts. both in New Jersey and in Wash
ington, and showed great ability in dealing with patent cases 
and constitutional law. Ile devoted himself, however, to no 
one branch of the law, but in whatever direction his clients 
required his services, he was able and willing to give them, 

01gitized by Google 



ODITL"ARIF.S. 

working with enthusinsm and untiring energy, whether it was 
in the business of the office, the study of a !1uestion of law, 
or the trial or the argument of a case. 

As an a'lvocate he showed great skill in the cross-examina
tion of witne:sses, arnl in the management of a case before a 
jury, he grasped easily all the facts of a complicated case, stat
ing them with remarkable clearness and precision. Ile spoke 
simply and easily, and with the force of sincere and earnest 
conviction engaged and held the attention of the court or jury. 
With his clear k11owledge of the principles of equity, and his 
true instinct for their application, he was especially persuasive 
as an advocate lwfore the Court of Cliaucery, and delighted in 
tl1e argument of cases in equity. 

He was a g<P!l political speaker, and often used his powers 
on behalf of the Hepublican party, of which he was from the 
beginning a devote!! adherent. lie delivere!I several thought
ful orations on important public occasions. and was graceful 
and happy in after dinner speeches. 

He was a man of broad culture and extensive and varied 
knowledge, keenly interested in literature and science and in 
social and political affairs. Courteous, genial and sympathetic 
he was loved by all who knew him. 

Ile married successively two daughters of Jacob W. Miller, 
Cnited State,- Se1mtor from New .Jersey, and left six sons and 
two daughters. 

NEW YORK. 

EDGAR l\IAYER JOHNSON. 

Edgar l\Iayer Johnsvn was !Jorn Xo,·ember 5, 1838, at 
Cincinnati, Ol1io, of Jewish parents. He attclllled the com
mon, high aud law schools of that city. His precocity and 
mental vigor were unusual. He passed the examination for 
the bar when only seventeen years old, having to await his 
majority for admission. lie wiis shortly afterward elected 
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Prosecuting Attorney of the police Court of his native city, 
which office he filled for two years with marked ability. See 
ing the disadvantages and limitations of criminal practice, he 
abandoned it; although his high reputation and capacity in 
that branch of the law led to Lis occasional appearance in 
important criminal cases all his life. He served for a short 
time as second lieutenant of the Sixth Ohio Volunteer Infantry. 
His firm, Jackson and Johnson, secured a large share of the 
important litigation which arose during and after the war, and 
in 1866 induced George lloatlly, then one of the judges of 
the Superior court of Cincinnati, to resign and join them. 
One of the inducements was :t guaranty of $10,000 a year, 
double the judge's salary. This guaranty, reluctantly accepted 
because of the supposed risk, was always a standing joke, 
because Hoadly, Jackson and Johnson became at once one of 
the leading firms in the West. Afterward as Hoadly and 
Johnson and then Hoadly, Johnson and Colston, the firm 
carried on probably the largest practice in Ohio until 1887 
when l\fr. Johnson, with Governor Hoadly, entered the firm 
of Iloadly, Lauterbach and Johnson in the city of New York, 
which continued until Mr. Johnson 's death, December 10, 
18U3. 

The eminent success of all these firms was largely due to 
Mr. Johnson's wide acquaintance which brought business, and 
to his fine tact and capacity for disposing of it. He had the 
quick perception, unfailing sagacity, power of rapid and cor
rect analysis and fullness of resource which his race has so 
often furnished to the profession. While he could not be called 
a learned lawyer, he was well versed in legal principles and 
could apply them with rare promptness and effect. His reten
tive legal memory enabled him, with little apparent effort, to 
keep well informed in all matters relating to the profession. 
'.l'he writer of this sketch has often been surprised by letters 
from him calling attention to recent decisions bearing on cases 
in which Mr. Johnson had only a friendly interest. He had 
the rare faculty of absorbing law from the legal atmosphere in 

01gitized by Google 



528 OBITUARIES. 

which he moved, and quickly supplying his needs as they arose 
by well directed study. 

There has seldom been a more brilliant or effective display 
of the varied powers of a lawyer in research, advocacy, tactics, 
and mental and physical endurance than Mr. Johnson's in 
defending what are known in Ohio as " The Doughty Over
issue Cases," involving the question of corporate liability for 
fraudulent stQck certific!l.tes. 

l\Ir. Johnson had great power of statement and a clear, 
forcible style of argument. There never was any doubt about 
what he claimed or why he claimed it. He had a keen sense 
of humor, a ready wit and the faculty of apt illustration as 
well as of ridicule and invective, but his nature was so frank 
and wholesome that he seldom gave offense save when offense 
was due. Ile could say the boldest and most surprising things, 
and point his argument by anecdote or illustration without 
offending the dignity of others or losing his own. 

He had the hearty hatred of subterfuge and sham which 
bold, outright natures like his always have. He never lied or 
tolerated a lie, never deceived nor failed to resent deceit by 
indirection. He W88 the ideal of generosity. Hearing at his 
club one night expressions of sorrow for an acquaintance who 
had come to want, he said, " How much are you all sorry for 
him? I am sorry so much," laying down a fifty dollar bill to 
which those present could not refuse to arld their contributions. 
He gave away more money than many lawyers make, and <lid 
it with a hearty promptness which doubled the gift. And he 
gave to every young lawyer who had ever been connecterl with 
him or studied in his office what was better than gold-advice, 
encouragement and opportunities, often going out of his way 
to give them. 

Such failings as he had touched only himself. He had no 
truer friends than his clients and his partners, and no l1uman 
being could ever truly say Edgar ~L Johnson had <lone him 
wrong by act or omission. He was admirably fitted to shine 
in public life, but never sought to enter it. He was uevcrthe-
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less nominated for Lieutenant Governor of Ohio by the Dem
ocratic party, running far ahead of his ticket, though failing 
of election. But he took a deep interest in public affairs and 
never failed in his duty as a. citizen. His power to aid or 
oppose was felt in many an important public matter. 

Take him all in all he was one of the most brilliant, versatile, 
original, forceful and successful lawyers of his day. He W8$ 

manly. sincere, courteous, kind and just, free from all pretense 
and affectation, and loyal to his friends and his convictions. 
A student in his office in the long ago, paying this tribute to 
his memory, has merely expressed the common sentiment. 

EBEN CARLTON SPRAGUE. 

There died at Buffalo, on the 14th day of February, 1895, 
Eben Carlton Sprague, a lawyer who impressed his memory 
upon the bar of Erie County, in the State of New York, by 
his eminent attainments, by his right living, by his genial, 
courteous manner, and by his ideal death. 

Mr. Sprague was a native of New Hampshire, where he 
was born November 26, 1822. He became a resident of 
Buffalo in 1826, and witnessed her growth from a straggling 
village to a great city, and during that time he was part and 
parcel of her, and helped, in his way, to make her what she is 
now. Mr. Sprague's parents were believers in good education 
as the grand foundation of success in life, and though at that 
early day Buffalo was away off in the wilderness, as it were, 
yet he was sent to Philips Academy at Exeter to school and 
thence to Harvard College, from which he graduated in 1843, 
and in 1893, Harvard honored him and evidenced her appreci
ation of his worth and wisdom by the degree of Doctor of Laws. 

After graduation he began the study of law in the office of 
Fillmore & Haven, a distinguished firm, whose senior subse
quently became President of the United States. He was 
admitted to the bar in 1846, and from that time, litterally down 
to the day of his death, he steadily, and most industriously 
pursued the practice of his profession. 

34 
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Ile achieved eminence and success, and he managed the 
affairs of The Erie County Savings Bank. with its many mil
lions of money ; 'l'he Grand Trunk Railway; The Erie Rail
way; The Great Western Railway of Canada; The Interna
tional Bri<lge Co., an<l other large corporations, besides num
berles.<> private interests, with signal ability an<l with the most 
11crupulous honesty. He never sought political preferment, 
but in 1876 was called upon by his follow citizens to represent 
them in the State Senate, which he <lid to the satisfaction of 
every one. 

He was an active citizen and took the most earnest interest 
in all things which tended to enlighten and elevate the people, 
and thus it happened that ~Ir. Sprague was called upon to fill 
the highest places in most of the educational, social and charit
able undertakings in his city. For se,·eral years he was Chan
cellor of the University of Buffalo, President of the Harvard 
Club of Western New York, and of the Liberal Club, and of 
the Buffalo Club and the Buffalo Library, and he was active 
in The Chitrity Organization and the Civil Service Reform 
Club. He was a most gracefui speaker and was always in 
demand to preside at entertainments of a social character. 

Unlike most lawyers he found time for literary pursuits, and 
there was no man at the bar of Buffalo who had read more 
widely of art and science and poetry, or who was better versed 
upon the general topics of the day, or better able to impart 
his knowledge in beautiful diction. 

As a lawyer he impressed his hearers with his fairness and 
his justness. He <lid not attempt to win his case by abusing 
or belittling his a<lversary, but depen<led upon the equity of 
his cause and his sound construction of the law. Ile made no 
enemies and he had a host of frien<ls. The young men loved 
him and they never feared him. His cotemporaries respected 
him as an opponent and they clung to him as a friend. He left 
his imprint on many a man, and by his good example exempli
fied the ease with which one may be a distinguished lawyer, a 
pure man, a brilliant companion, a skillful adversary, and a 
g~n t lerna n. 
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OHIO. 

CHARLES CANDEE BALDWIN. 

Judge Charles Candee Baldwin, who died at his home in 
Cleveland, Ohio, upon the second day of Februrary, 1895, was 
born at ::\liddletown, Connecticut, December 2, 1834. His 
parents, Seymour Wesley Baldwin and Mary Candee Baldwin 
were both descended from early New England stock. When 
Charles was five months old they removed to Elyria, Lorain 
county, Ohio. 

Seymour Baldwin was a successful merchant, and, having 
accumulated a comfortable fortune, returned with his family to 
Meriden, Connecticut, in 1847, where he remained nine yeiirs. 
Charles entered Wesleyan University at Middletown at the age 
of sixteen, and graduated, four years later, with the class of 
1855. He entered directly upon studies in the Harvard Law 
School, graduating in 1857. 

In March, of the same year, he entered the law office of 
S. B. and F. J. Prentiss, in Cleveland, Ohio, and was admitted 
to practice in that city in October, 1857. Remaining in the 
office where he studied, he was admitted in 1861 to equal part
nership by the senior of the firm under the name of S. B. 
Prentiss & Baldwin. In 1867 the firm was dissolved by the 
election of S. B. Prentiss to the bench of the Common Pleas 
and the successi\'e partnerships became C. W. Prentiss & 
Baldwin; Prentiss, Baldwin & Ford; and Baldwin & Ford, 
which latter was the style when, in 1884, l\Ir. Baldwin was 
nominated to the Circuit Bench, a position which he held to 
the time of his death, having been re-elected for a third term 
shortly before. 

The following tribute to Judge Baldwin is paid by his asso
ciate, Hon. John C. Hale: 

"Judge Baldwin's sound business judgment, his unswerving 
integrity, added to a thorough knowledge of law, combined to 
give value to his professional advice and to render his work in 
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the conduct of a trial of a contested case, efficient and success
ful. Not a few business men of this city remember with the 
deepest feeling of gratitude his professional advice, given them 
upon complicated business matters, whereby they were saved 
the trouble and vexations of long litigation ; and still others, 
with a like gratitude, will remember the efficient aid given to 
them in cases where adjustment was impossible and litigation 
unavoidable. As a lawyer his advice was always conscientiously 
given, and his work faithfully performed. He never deceived 
a client or took undue advantage of an opponent. He was, in 
the true sense of the word, an honorable and efficient practi~ 

tioner. As a Judge, his examination of cases was thorough 
and exhaustive. His conclusions were reached upon the facts 
and law involved in the case without the slightest reference to 
the parties to be affected by the judgment, the personnel of 
the counsel, or any outside influences whatever. He deserved, 
and I believe commanded, the confidence and respect of the 
entire bar." 

Judge Baldwin's early practice was quite general, but later 
it was largely relating to banks, corporations, and the manage
ment of trusts. The noted case of Brown, Bonnell & Co., the 
great iron manufacturers of Youngstown, Ohio. who were com
pelled to go into bankrupt.cy, was argued by him by brief and 
orally several times in the Supreme Court of the United States. 
Many of Judge Baldwin's decisions are reported in the first 
nine volumes of the Ohio Circuit Court Reports and very few of 
them have ever been reversed. 

In 1867, Mr. Baldwin's health broke down, and in the 
enforced partial suspension of his professional labor he devoted 
himself to local and general historical studies, achieving a wide 
reputation. The Western Reserve Historical Society of 
Cleveland, was organized in 1867, and is largely the child of 
his brain. For many years he was its secretary. an<l in 1886 
was elected its president, an office which he fillt>d up to the 
time of his death. It was through hi3 untiring efforts that 
their valuable property was secured upon ~he Public ~qua.re. 
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He W88 the author of numerous historical monographs, while his 
early maps of Ohio and the West, illustrating Indian migra
tions, have been adopted in standard histories. In 1892 he 
received the degree of Doctor of Laws from 'bis Alma Mater. 
Judge Baldwin had been a member of the American Bar 
Association from its organization in 1878, and a member of 
the Committee on Uniform State Laws since 1890. He leaves 
a widow (the daughter of his former partner, Charles W. 
Prentiss), and two children. 

EDWIN P. GREEN. 

Edwin P. Green died at his home in Akron, Ohio, on 
Sunday, December 23, 1894. 

He W88 born in Gaysville Village, in the town of Stock
bridge, Windsor County, Vermont, March 10, 18~8. 

His boyhood and youth were passed on his father's farm, 
and his early education was acquired in the district school of 
his native village. Later he attended the Bradford Academy, 
and subsequently himself taught in the schools of Haverhill 
and Littleton, New Hampshire, and Potsdam, New York. 
He began his legal studies under the preceptorship of Charles 
W. Rand, Esq., of Littleton, and completed them in the office 
of Humphrey, Upson & Edgerton in Akron. He was admitted 
to the Ohio Bar in September, 1853, and at once entered upon 
the practice of his profession. The next year he was elected 
Clerk of Courts for Summit County, and discharged the duties 
of that office for the six years ending in February, 1861. 
Immediately thereafter he resumed the practice of law in 
Akron, and continued it until he was elected in October, 1883, 
Judge of the Court of Common Pleas for the Fourth Judicial 
district, to fill the vacancy occasioned by the resignation 
of the Hon. Newell D. Tibbals. At the expiration of that 
term he was re-elected for th~ full term of five years. He 
occupied the bench until January, 1891, when he resigned. 
He again resumed his law practice and relinquished it only 
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when compelled to do so by his last illness. In 1864 he held 
by appointment the office of prosecuting attorney of his county, 
ad interim, during the absence in the military service of the 
country of the elected incumbent. He was deputy provost 
marshal for Summit County in the time of the Civil War, and 
also a member of the Congressional Military Committee. He 
was an incorporator of Buchtel College and a member of its 
board of trustees from its organization in 1870 up to the time 
of his death. He was a director and President of the Akron 
Library Association, and one of the grantors in the deed of 
transfer by which its library was vested in the City of Akron 
for the free use of the public. Subsequently to this conveyance 
he was a member of the Board of Control of the Akron Public 
Library, and for three years its President. For several years 
he served as one of the school examiners for Summit County 
and the City of Akron. He was a member of the American 
Bar Association, and for a considerable time the Ohio member 
of the General Council. He was President of the Ohio Bar 
Association for the year 1887. 

Judge Green was twice married; to Isabella M. Moore, of 
Littleton, New Hampshire, December 31, 1855, who died 
March 16, 1869, and to Elizabeth A. Moore, her sister, who 
survives him. 'rhree children were the fruit of the latter mar
riage. two of whom survive him. 

'l'he environment of Judge Green's boyhood and youth
the conditions upon which he entered upon active life shouldered 
its burdens and undertook its work-were calculated to make 
a man of him-robust, self-concentred, symmetrical. 

'l'he legal mind found in the New England law office the 
complement of the New England academy, and gra,vitated 
thither by the principle of natural select.ion. Here both pre
ceptor and student felt the energizing and quickening influences 
of that marvel of customary jurisprudence which sprang warm 
and spontaneous from the daily wants of our rnde ancestors, 
the Anglo-Saxon people-the common law of England-sup
plemented and enriched by the common sense of New England, 
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condensed into who~some usage or crystallized into the orderly 
forms of statutory enactment. But the New Hampshire law 
office contained no mere lawyer with all the dwarfing and nar
rowing tendenci€s which the name implies. Not satisfied with 
the husks of precedent nor content with the text-book or adju
dicated case, its occupant explored with effect all the cognate 
fields which yield in their season the fruits of informed patri
otism and responsible citizenship. 

'Through these gates Judge Green entered upon the larger 
life of his adopted State, casting his lot with New England's 
most richly dowered daughter, the Western Reserve of Ohio. 
His patrimony was diligence, integrity, intelligence, sobriety, 
courage, correct personal habits, self.control, a cultivated and 
quickened moral sense. Ile came 

"Lord of himself, though not of lands, 
And having nothing, yet had all." 

As a public officer he was painstaking, prompt and accurate 
in 1luty, accomodating to tho~e for whom he transacted business, 
arnl urbane to all with whom he had to deal. As a counselor 
he was sagacious, rca(ly to defer to any well-grounded opinion 
of others, cautious in adva11cing his own, and advising no line 
of conduct all the con!'e11uences of which he could not forecast 
with reasonable certainty. 

At the har he was industrious in the preparation of his cases, 
cogent in presenting them to court or jury, clear in analysis, 
skillful in marshalling facts and arraying authorities, fertile in 
expc1licnts, not apt to be disconcerted by any unlooke1l for 
tactics of his adversary, unwillingly indulging in adverse 
criticism of men or motives, but not hesitating to do so if the 
occasion were fit, tenacious of bis clicufs rights and admitting 
no defeat until every weapon in bis great armory of legal 
resource had been exhausted, hut then accepting it with what 
cheer he might. He disliked to waste bis own time, or that of 
others, by tedious examination or cross-examination ot witnesses 
when no good end was to be subserve<l thereb:._ 
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He was not eloquent; he never pretendM to be. But when 
he had finished his client's cause before the jury, all had been 
said that could profitably be said, and, generally, it had been 
well said. 

It is not to be claimed for him, as Wirt said of Sir Matthew 
Hale, that--he " sat upon the bench a des~ended God," but 
his cast of mind was judicial, and he had an infinite capacity 
for work. He was inclined to tread strictly along the narrow 
way of precedent, as being the path of safety and peace. He 
endeavored to look at a cause on trial before him from every 
rational point of view; and while the record might be spotted 
all over with exceptions, yet when the case was finally given in 
charge to the jury, counsel never felt aggrieved because his 
instructions were not the fruit of patient and exhaustive 
research, and fairly presented, in intention if not in fact, or 
because he had invaded the province of the jury by taking 
unwarranted liberties with the facts submitted to them. If at 
some time, or with some men, he manifested impatience of 
further argument, it doubtless was because at such times he 
was racked with bodily pains which usually he bore with forti- . 
tude, or because it was given to him to see things far more 
quickly and clearly than were those men who undertook to 

present them to him. He often said-and it is believed he 
said truly-that upon the bench he had no pride of opinion as 
such, and no ambition but· to be right; and that, if counsel 
thought him in error, his wish was for them to have the courage 
to cause him to be set right by the reviewing courts. 

As a citizen and a neighbor, he was public-spirited, kindly, 
tolerant of the views of others, sympathetic, just. He never 
sank the man in the magistrate, and sometimes his tender
heartedness interposed its shield of mercy between the wrong
doer and the literal demands of justice. On such occasions he 
preferred to be the American father rather than the Spartan 
lawgiver or Roman praetor. 

U uder affliction he was patient, cheerful and self-denying. 
Like heaven-born charity, he was ready to hope all things and 
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to endure all. For years he walked in the shadow of the sum· 
mons which at last came to him in mercy, but it ca.st no shade 
upon his daily life. 

Like others, he ha.cl his ambitions, 'and they were not 
unworthy ones. Next to being the manly man, the upright 
citizen, the affectionate husband, the tender parent, the firm 
friend, the incorruptible magistrate, he was ambitious to be 
considered. and to be, a good lawyer, well equipped for the 
many-sided duties of his calling and well read in its literature. 
He loved to see the sages of the law-living still in the printed 
page-looking down upon his labors from their russet vestments, 
and speaking with the voice which is the world's harmony. He 
had small charity for those practitioners who follow the profes· 
sion as a trade or handicraft, and often reprobated them .with 
Theodore Parker's name of "mechanics-at-law." In his con
templation, it was the most elevating and satisfying of all the 
ethical sciences. 

This tendency of mind carried him forward to an acquaint· 
a.nee with general literature, and especially with that which 
contends for men's rights and enjoins the performance of the 
correlated duties in all walks of life; and the judiciously 
selected books, upon these and kindred subjects, in the Akron 
Public Library bear witness to his efforts in this behalf while 
he was a member of its Board of Control, an form and educat· 
ing power among us to-day not inferior in healthful influence 
to any. 

Judge Green appreciated wit, and was not averse to perpe
trating a joke upon others. This resulted not from a spirit of 
levity or love of mischief for its own sake; it was, rather, the 
natural and healthy effervescence of boyhood projected into 
mature life; in it the ingredient of malice was wholly wanting, 
and it left no sting behind. And so it was that he could 
serenely rest in the belief that " the laughter of man is the 
contentment of God." 

Judge Green was singularly placable in disposition; he 
neither sought occasion for strife himself, nor encouraged quar-
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relsomeness in litigants with whom he had to deal; if he ever 
had what John Randolph called "a talent for turbulence," he 
must have early lost it by non-use. 

llis innate love for children, and the intuitive trust with 
which children went to ltim, are sure evidences of his .goodness 
of heart. 

No man felt more keenly his own limitations, by which, in 
his estimation, he had been shorn of opportunity for usefulness 
in the world. Circumstances over which he had no control 
prevented his intimate acquaintance with the language and 
literature of the ancients. And it was matter of profound 
regret to liim that his soul had never been illumined by the 
great lights of classical learning. He always thought-and 
no doubt rightly-that to this defect of education he owed a 
certain lack of smoothness of diction and some infirmities of 
style. To his youthful vision Dartmouth College was a verit
able garden of the Hesperides, but with untoward fortune for
ever standing as the dragon to guard its golden fruit. How 
much and how bravely he did without it, we know. And he 
insisted, upon occasion, that the scholastic standard of admis
sion to any field of intellectual endeavor, over which he had 
any control, should be high and not low, advanced and not 
reduced. Ile wished that advantages, which to Lis youth were 
denied, should be accorded to other youth without price, other 
than a self-respecting effort, and that they might reap in 
strength that which he had sown in weakness. 

In him the imaginative faculty was not highly developed, 
and he felt that here, too, he was hampered in applying him
self to a jury, and perhaps in influencing his fellow-men. His 
compensating reflection was that lack of leisure alone had stood 
in the way of its cultivation; that he had been too busy a man, 
that he had been oliliged to concern himself too closrly with 
the nearer duties of life, to soar in the higher realms of fancy. 

There may he no impropriety in saying that the domestic 
relations of .J udgc Chern-the ties which bound him to Lis 
family a11d his family to him-were inexpressibly precious and 
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tender. More than this ought not to be said here where words 
are to pass into the common property of public record. 

Judge Green sprang from a long-lived ancestry, his frame 
was massive, his habits of life abstemious and his physical 
constitution rugged. Ile felt that nature had built him to last 
until he should have reached and passed the Psalmist's utmost 
span. And he would have preferred to live if life could have 
added commensurate scope for usefulness. 

ISAIAH PILLARS. 

Isaiah Pillars was born in Jefferson County, Ohio, March 
17, 1833. His parents were Samuel and Charlotte (Potts) 
Pillars, the former of Pennsylvania, of German extraction, 
the latter of Virginia, of English descent. His early child
hood was spent in Carroll County, he with his parents then 
moved to Risden, Seneca County, where his mother died when 
he was but eight years of age; from that time on, his life 
was that of a poor boy thrown amongst strangers. At the age 
of sixteen he commenced teaching school, and by industry and 
application, prepared himself for an ac:tdemic course, begin
ning in the Seneca County Academy, then under the manage
ment of the late 'f. W. Harvey, an eminent educator and 
author, and subsequently School Commissioner of Ohio, and 
finishing at Heidelberg College, 'l'iffin. lie then read law 
in the office of his brother, the late .Judge James Pillars, and 
was admitted to the bar when he was not quite twenty-one 
years of ago. In 1855 he began the practice of his profession 
in Lima, Ohio, and soon secured a large and lucrative business. 

Iu li:i56 he was united in marriage with ~Iiss Susan Fickle, 
of Lima; four children were born to them, two of whom sur
vive him. Mrs. Pilhirs, a most estimable woman, died in 1870, 
Mr. Pillars remained a widower. In 186:! he was appointed 
commandant of Camp Lima, by Governor Tod, with the rank 
of Colonel, and organized the 99th, 118th, and 8lst Regiments. 

In 1866 he was elected prosecuting attorney on the Demo
cratic ticket. In 1871 he was elected a representative in the 
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General Assembly, but declined a re-election. During his 
legislative term he opposed a bill for levying a tax for the pur
pose of railroad construction. The bill became a law, but was 
declared unconstitutional by the Supreme Court, sustaining 
the position ta.ken by General Pillars. He also favored the 
abolition of capital punishment, and sustained his position by 
a minority report which showed great learning and research. 

In the fall of 1877, he was elected Attorney-General, in 
which position he distinguished himself by hie industry, pains
taking and eminent legal ability. One or two greater lawyers 
may have held this position in Ohio, but no one ever did 
more or better work. 

A few years ago, on the solicitation of the entire bar of the 
county, he was appointed by Governor McKinley a member 
of the Committee on the Torrens system of land titles, which 
position he held until his decease 

General Pillars was a close and indefatigable student, a 
ha.rd worker and an ideal lawyer. He did not allow politics to 
distract his mind and engaged in no matters of business which 
would in any wise interfere with the successful pursuit of his 
chosen profession. His character as a lawyer is exemplified 
in his chosen motto: "Spe et labore." 

He had a passion for books, and hie studies were not con
fined strictly to the law. 

He was retained in a.II the important cases in this part of 
the state, and was remarkably succeEteful. From the time he 
was Attorney-General to five or six years before his death, he 
rarely lost a case. 

While not a great orator, few could state a propositil'n more 
clearly or more forcibly to judge or jury than he. In the 
examination of a witness he never blustered nor badgered a 
witness, nor quarreled with the court, witness or opposing 
cou11sel; always calm, self-possessed, and master of the details 
of his case, he asked such questions, and such questions only, 
as were necessary to elicit the desired answers and having done 
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this he dismissed the witness. His aim was not to obscure a 
question, but to make it clear to judge and jury, and no lawyer 
ever succeeded better. 

PENNSYLVANIA. 

RICHARD VAUX. 

Richard Vaux, of Pennsylvania, a member of the American 
Bar Association since its organization, died in the city of 
Philadelphia. on March 22, 1895, being at the time more than 
78 years old. His conspicuous person attracted attentiofl, 
while his courtly manners made him a great favorite among 
his friends. He was, at different times, Vice-President, mem
ber of the Local and General Council, and various committees 
of the Association. He attended nearly all its meetings, and 
took a wide interest and active part in its proceedings. 
Although Mr. Vaux was not actively engaged in the practice 
of his profession, yet he always kept up his connection with 
the legal fraternity, and gave his best efforts to the improve
ment and progress of the law. 

Mr. Vaux was born in the city of Philadelphia on December 
19, 1816. He was the son of Roberts Vaux, a lay judge of 
the Court of Common Pleas of the County of Philadelphia, 
and a philanthropist of high repute. The elder Mr. Vaux was 
prominent in the amelioration of the evils of the old prison 
systems, and took an active part in establishing the Pennsyl
vania system of separate treatment of prisoners. His mantle 
fell upon a worthy son, the subject of this sketch, whose 
reputation as a penologist is spread over foreign lands as well 
as his native country. 

Richard Vaux was a student in and graduated from the 
office of the Honorable William M. Meredith, a lawyer of the 
highest repute, a statesman, Attorney-General of Pennsyl
vania, a.nd Secretary of the Treasury of the United States in 
the cabinet of President Taylor. 
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Mr. Vaux was admitted to the bar on April 15, 1837, and 
immediately thereafter went to England as a bearer of dis
patches to the Honorable Andrew Stevenson, of Virginia, the 

• American )finister to the Court of St. James. While in 
London, l\lr. Vaux became a member of the legation. He 
visited the continent of Europe, a11d made observations and 
acquaintances, and absorbed ideas which were of great service 
to him in after life. 

In his native city, J\Ir. Vaux occupied many imporwnt pub
lic stations, making his mark in each and leaving impressions 
which have been of great benefit to his fellow citizens. He 
lVas Recorder of the City of Philadelphia, a committing mag
istrate of high rank, before whom the most important criminal 
prosecutions were insrituted. He published a book call~d the 
'·Recorder's Decisions," containing l1is opinions filed in some 
of the important cases brought before him. His opinions show 
an intelligent comprehension of the law and independence and 
courage in the discharge of his duties. He was also one of 
the Controllers of the Public Schools of Philadelphia. 

On January 7, 18-12, i\Ir. Vaux was appointed an Inspector 
of the Eastern State Penitentiary, located in Philadelphia, and 
held that position, notwithstanding the changes made in the 
appointing power, until the time of his death, more than fifty
three years after he was first appointed. 1'he peculiar system 
of treatment of prisoners in use in Philadelphia called the 
separate, as distinguished from the congregate system, and, 
notwithstanding adverse criticisms, it has been approved as 
wise and humane, and has been adopted by several European 
nations as well as some of the American States. During 
Charles Dickens' visit to the United States, he was met by 
Mr. Vaux who took his distinguished guest through the Peni
tentiary and explained to him the manner in which it was 
conducted and the prisoners treated. Mr. Dickens, in his 
American notes, severely criticised and condemned the system 
which he thought would make prisoners insane. He men
tioned particularly a prisoner subsequently known as Dickens' 
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Dutchman, who, after he ha<l completed his term of imprison
ment, was again sentenced three or four times, outlived 
Dickens, and <lied in the penitentiary where he had gone in 
search of a pla.ce to pass his last <lays, at the time when, by 
reason of ol<l age, he was unable to commit a crime for which 
he might be sentenced to the penitentiary. 

Mr. Vaux was elected Mayor of Philadelphia in May, 1806, 
and served two years in that important office. In this office he 
advocated a system of government for cities similar to that of 
the Fe1leral governme11t, the appointing power and executive 
duties to be 0vested in the Mayor an<l taken away from the 
legisbttive body, a system which in later days has been adopted. 

Mr. Vaux was also a member of the Board of Directors of 
Girar<l College from 18.:iU to 1866, and subsequently became a 
member of the Board of Directors of the City 'l'rusts, which 
have charge of all the charitable funds hel<l by the city govern
ment in trust for the several purposes designated by the donors 
of the funds. 'l'his board has charge of ::\fr. Girar<l's be11uest 
and when Mr. Vaux was appointed a member of it in 188-t, 
he was returned to a duty with which he was well acquainted, 
and in which he felt the greatest interest. Ile remained a 
member of this Board until his death. As President of the 
Board of Directors of Girard College he was an earnest and 
persistent advocate of the system of manual training of the 
orphan boys in the college, and lived to see that system 
adopted as part of the regular instruction imparted in the 
institution. 

In the year 1890, Mr. Vaux was elected to Congress as the 
successor of the Honorable Samuel J. Randall, who died that 
year. 'rhere he took a prominent place and became a con
spicuous member of that great representative body. He served 
the remainder of the term and then returned to his home and 
the performance of t:.e trusts reposed in him by his native 
State and City. 

Mr. Vaux was also prominent in the Fraternity of Free 
Masons, having occupied the highest station in the Grand 
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Lodge of Pennsylvania in which he served aa its Grand Mas~er 
for three years. He was as widely known as a mason as any 
member of that society. He wrote on Masonic matters fol' 
more than twenty-five years, and occupied a place in the 
highest rank among Masonic writers. 

As a philosopher and writer on the subject of prison discipline 
and the treatment of prisoners, it is doubtful whether any one 
has excelled him. His works are numerous, and in addition he 
wrote every year a report filled with good ideas strikingly pre
sented and effective in results. He presented his views in well 
chosen vigorous language. He was always willing to listen 
and ready to reply. The members of the American Bar 
Association will no doubt remember him as he frequently sat 
in the midst of a witty, brilliant and intellectual circle of 
conversationalists. He had reached the fullness of a busy, 
active and beneficial life, leaving behind him memories which 
will not soon fade away. 

ROBER'f EMMET MONAGHAN. 

Robert Emmet Monaghan was born July 24, 1822, in West 
Fallowfield Township, Chester County, Pennsylvania. His 
father, James Monaghan, was a native of County Fermanagh, 
Ireland. His mother, Catharine (Streeper) Monaghan, was 
of German descent, and was born in l\Iontgomery County, 
Pennsylvania. 

Mr. Monaghan's early life waf passed upon his father's 
farm in Chester County. His father, having been closely 
associated with Robert Emmet, sought refuge in the United 
States upon the failure of Emmet in his contest with the . 
British Government. At the common schools of the day and 
the academies at Unionville and New London in his native 
county, and Strasburg, Lancaster County, he acquired his 
education. After a few yettrl! spent in teaching. he was 
appointed Collector on the Pennsylvania Ca111il at Liverpool, 
Perry County, and this position he satisfactorily filled for 
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three years. While engaged as collector he found time to 
devote himself to the study of the law, and after the expira
tion of his term as collector, having pursued a legal course 
under Hon. Hamilton Aldricks, of Harrisburg, he was 
admitted to the bar. 

He returned to his native county and established himself in 
practice in 184 7. He soon gained the confidence of the 
people by his frank and fearless advocacy of the cause of his 
clients. In his professional intercourse he was candid and 
outspoken. He had nothing to conceal, and his professional 
career was an open book. He had the respect of every mem
ber of the bar at which he practiced, and his strength as an 
advocate lay in the unbounded confidence of the people in his 
earnestness and zeal in his trial of causes. 

Politically he Wal!! a Democrat, and for years was the leader 
of his party in his native county. During his early career 
he represented his county in the State Legislature. He was 
a foe of jobs and jobbery, and an earnest and active advocate 
of measures for the public good. The State conventions of 
his party found him present as a delegate and an adviser"! 
The party of his county honored him with an election as 
delegate to the national convention on two occasions. Just 
prior to the late Civil War he was a member of the commission 
appointed by a convention of his party in the interest of peace 
between the two sections of the country. 

At the close of the war he was nominated for Congress on 
the Democratic ticket, and in conjunction with Fhe Honorable 
Washington Townsend, the Republican nominee, he stumped 
the district, but was defeated. 

In public affairs he was always prominent. He was a mem
ber of the Town Council of the borough in which he lived 
(West Chester), and for a period of twelve years he was a ' 
member of the Board of Trustees of the West Chester State 
Normal School. 

He was a lover of his profession and was always interested . 
in suggestions that had for their obJect its elevation and bet-

36 
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terment. His interest in the law was active. and when the 
Governor of his State was authorized to appoint a commission 
for the" Promotion of the Uniformity of Legislation in the 
United States," he was honored with an appointment together 
with two other distinguished members of the bar of the State. 

In 1890 he was appointed by Governor Beaver a member 
of the commission to establish the line between the States of 
Pennsylvania and Delaware. 

Mr. Monaghan's health began to fail early in 1895. He 
had then reached the age of 73 years. His life had been an 
active one and ill health had never troubled him. It was 
evident to his family and friends that his life was then of short 
duration, and on June 29, 1895, he passed away. 

Upon his death the various organizations of which he was 
a member adopted suitable resolutions commending bis life 
work and his personal worth. The bar of his county, in a 
meeting largely attended, gave expressio11 to their feelings of 
regret iit his death and eulogized him as a citizen, a member 
of the bar, a husband and parent, and a worthy citizen. 

At no time during his career was he idle. His interests 
were large and varied, and they received his constant atten
tion. In his profession he was careful and painstaking. In 
all his dealings be was frank and honest. He was a man of 
recognized ability, not only at home, but throughout the State 
in which he lived, and, by his death, those who knew him 
recognized a serious loss. 

VIRGINIA. 

F. H. McGUIRE. 

At different times within the la.'!t few years we have been 
called on to deplore the loss of veterans of the Bar, lawyers of 
eminence who passed away, old in years and in honors. At 
this hour, we commemorate one, who, in the prime of life and 
vigor, yet having reached the foremost rank of our profession, 
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ended his career in the very midst of his useful and honorable 
labors. 

Francis Howe McGuire was born on the 4th of June, 1~50, 
in Mecklenburg County, Virginia, and died on the 30th of 
October, 1894. He was the son of the Rev. Francis H. 
McGuire, a minister of the Protestant Episcopal Church, and 
of Mary Willing Harrison, a descendant of Benjamin Harrison 
of Berkley. '.l'he history of his too short life is one conspic
uous in many ways. Especially was it a life of faithful work 
and of unceasing labor. At the age when many young men 
are fitting themselves at college, in academic and legal schools, 
for the practice of their profession, he was teaching school in 
order to obtain the means, when the opportunity should come, 
of receiving the instruction which he desired above all things. 
Ile taught faithfully and studied intensely; lived abstemiously, 
yet contributed to the support of others near to him; and in 
time he obtained his desire, and acquired at the University of 
Virginia academic learning, and, later, instruction in profes
sional lore from the grand old teacher of the law, who has so 
recently entered into rest, whom all Virginians reverence, and 
lawyers everywhere are proud to name as their preceptor. 

His professional life of only twenty years was passed in 
Richmond, Virginia. In its commencement it was without 
the help. of wealthy or influential connections. It was a strug
gle, single-handed and alone, against poverty, against the 
discouragements and weariness, against all the disadvantages 
which beset every young lawyer making such a beginning. 
'fhat this struggle led to victory, complete and satisfying, was 
due alone to the qualities of mind and heart which were bis 
sole equipment. 

Perhaps the most distinctive characteristic of his mind was 
his painstaking thoroughness. In the study and preparation 
of his cases no point was left uninvestigated, no labyrinthine 
question unexplored, no difficulty unanticipated. His judg
ment was clear and sound. In his later years his advice was 
often sought by members of the bar, young and old, who 
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knew him to be well furnished and grounded in the law, wise 
and prudent in counsel. 

His success was measured not only by the pecuniary returns 
of his practice, but by the magnitude of the matters confided 
to his care, and his bringing to a satisfactory result many 
important and hard fought cases. 

He was proud of his profession, and no man has done more 
in our day to uphold its dignity, or has been more true to its 
highest tradition. He never inclined to turn aside to other 
occupations or ventures. In his business of life, he was a 
lawyer for law's sake, and the jealous mistress well rewarded 
his undivided service. 

H is conscientiousness wa.a absolute. His allegiance was, he 
believed, due first to law and right, and next to his client. 

In his practice at the bar, as in his private life, he bore him
self with calm courage and determination, never yielding a 
point where yielding seemed even to suggest a compromise of 
right or duty. 

For several years he had been a useful member and for one 
term President of the Bar Association of the City of 
Richmond. 

In this last-named body he set on foot the plan which 
resulted in the organization of the State Association. To his 
efforts and abilities have been due in great part the successful 
conduct of that organization, its advantages as well . as its 
pleasures. 

To those of us who knew him well, the memory of his warm 
friendship, ever-ready kindness and genial manner is a pre
cious legacy. He was a man to wear in one's heart of hearts; 
and those who knew him best were the better for their knowl
edge and his companionship. The influence of bis example, 
and of his pure and earnest Christian life was widely felt. His 
deeply religious nature dominated and directed his course in 
all affairs in which he engaged. He lived and worked and 
died " as seeing Him who is invisible," and to whom he wished 
to render account daily and hourly for all he thought and did 
and attempted, 
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WISCONSIN. 

BRADLEY G. SCHLEY. 

''Died suddenly on June 18, 1895, Bradley G. Schley, in 
the 37 th year of his age." This is the brief formal notice of 
the passing from the Known to the Unknown of a soul whose 
earthly tenement walked among men and was beloved of them. 
In the prime of life, active, ambitious, building on well-laid 
foundations of study and practice, the edifice of business and 
professional success whose completion, with its promise of well 
earned rest, seemed assured at no distant day, a bolt from a 
clear sky struck him down and he died. 

Sensitive to a fault, the soul of honor, the epitome of perso
nal pride and self reliance, he was a law unto himself, and 
erred, as few men do, in self-blame', magnifying to himself the 
faults that others readily forgave him. A pleasant, forcible 
and logical speaker, his forensic efforts were both agreeable 
and convincing. A close student, he always knew whereof 
he spoke, and invariably won that attention and appreciation 
which are the highest compliments to one of his profession. 
Of a genial and lovable nature, his friends were legion, and 
his was the rare gift of attracting and retaining by his person
ality, the warm friendship of mature and ripened men. By 
nature, birth and education, he was a gentleman, and his 
mental capacity and attainments warranted his pride and 
ambition. The legal mind was a direct heritage, for his was a 
family of lawyers, his father, grandfather and great grand
father having been active and prominent melJlbers of the 
Maryland Bar. 

Mr. Schley was an only son and unmarried. He was born 
in Milwaukee, October 3, 1857, and was educated at the State 
University of Wisconsin. He was a charter member of the 
"Juneau Club," the" Milwaukee Club" and the" Milwaukee 
Lawyers Club," of his native city; was one of a committee 
of three appointed by the Governor of the State to promote 
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and effect uniformity of inter-state laws; was a member of the 
American Bar Association, and the Western member of its 
Executive Committee. He was also an active member of the 
League of Democratic Clubs. For some time he was Assist
ant United States District Attorney, and also Assistant Gen
eral Solicitor of the Milwaukee, Lake Shore & Western Rail
way Company. Believing, as he did, that political position 
was detrimental to a young lawyer, he persistently declined 
nominations to office, but always lent his faithful and efficient 
aid to his party when called upon. 

He died at his desk, with a volume of the law he loved lying 
open before him. A second of time, and it was a sealed book 
to him; he had gone to the highest court of all. 

WYOMING. 

JOHN W. BLAKE. 

John W. Blake was born at Bridgeton, Cumberland county, 
Maine, on February 11, 1844. Ile died at his home in 
Laramie, Wyoming, on February 25, 1895. 

At the age of sixteen years he enlisted in the war of the 
Rebellion for nine months. After the expiration of that term 
of service he removed wit.h his parents to Aurora, Illinois, 
where he assisted in recruiting a company for three year's 
service in the war, and received a commission as lieutenant. 
He served throughout the war, and at its close he had the rank 
of captain and was acting as regimental quartermaster. For 
a time he was an aide upon the staff of General Sheridan. 
After the cltse of the war he was transferred to the regular 
army as a commissioned officer, and was detailed to superintend 
a burial corps in Virginia, and in that capacity assisted in 
establishing the soldier's cemeteries in that State on the line 
of the movement of the army under General Grant from the 
wilderness to Richmond. r pon the completion of that detail 
he was assigned to a regiment stationed in California. but 
before joining it he obtained six montlu~ leave of absence with 
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perm1ss1on to go beyond the seas, and accompanied by a 
brother officer similarly situated, he went to Mexico. The 
desperate situation of Maximilian appealed so strongly to the 
young man of twenty-one that he offered bis services to the 
Emperor, which were accepte<l, an<l be was attached to his 
personal staff. When Maximilian was taken prisoner, the 
subject of this sketch was captured and sentenced to be shot. 
He <lid not lose his usual courage or undaunted bearing, even 
under these rather discouraging circumstances, but dared his 
captors to put the sentence into execution. He was finally 
released upon condition that he leave the country. He accepted 
the condition gladly, and crossed the country overland to 
Texas. 

Becoming dissatisfied with army life, he resigned bis com
mission an<l embarked in business in Chicago, attaining some 
prominence on the Board of Trade. In 1876 be removed to 
Wyoming, where he studied law, and eventually entered upon 
the practice of that profession, in which be won many laurels. 
He served one term as city attorney of Laramie, and two terms 
as prosecuting attorney of Albany county; was a member and 
the presiding officer of the upper branch of the legislative 
assembly of 1886, and a member of the house of rt!presenta
tives of the territorial legislature of 1888. He was a member 
of the commission which revised the statutes of the territory 
in 1887. · 

When Wyoming was admitted as a State, he was elected to 
the office of judge of the second judicial district, and held that 
position at the time of his death. 

Judge Blake was a man of rare qualities of head and heart. 
He was an incorruptible judge and a noble man. The people 
of his State were strongly impressed with his courage and 
sterling integrity, and his evident purpose as a judge to reach 
just and proper conclusions. He was belove<l by the people 
among whom he lived for twenty years. He never married, 
but his aged parents with whom be resided were left to mourn 
his death . 
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LIST OF BAR ASSOCIATIONS IN THE 
UNITED STATES. 

NOTE.-This list has been compiled by the Secretary of the American 
Bar Aesociation from replies to circulars sent out; and while pains have 
been taken to make it as complete as possible, it is probable that some 
Associations have been omitted. All ASBOCiations which are purely 
Library A880Ciations are intended to be omitted. In some C88e8 the 
oflice1'8 for former years are given where oflice1'8 for 1895 are not known. 
The !:!ecretary will bf! much indebted for information of any omiSBions 
and for corrections of the names of the office1'8. 

ALABAMA. 

NAME. PRESIDENT. SECRETARY. 
Alabama State Bar As- Richard C. Jones, (V. Alex. Troy, 

sociation. Prest.) Tu~loosa. Montgomery. 

BIRMINGHAM BAR Asso- C. A. Mountjoy, James L. Cole, 
CIATION. Birmingham. Birmingham. 

MONTGOMERY BAR Asso- John W. A. Sanford, Philip H . Stern, 
CIATION. Montgomery. Montgomery. 

ARIZONA. 
The Territorial Bar As- William II. Barnes, 

sociation of Arizona. Tucson. 

CALIFORNIA. 

J. W. Crenshaw, 
Phoenix. 

California State Bar As- Lawrence Archer('93), Charles J. Swift ('93 ', 
aociation. San J osl!. San Francisco. 

Los ANGELES BAR As- F. H . Howard ('94), 
BOCIATION. Los Angeles. 

OAKLAND BAR AssoclA· J. H. Smith, 
TION. Oakland. 

BAR ASSOCIATION 
SAN FRANCISCO. 

OF Edward R. Taylor, 
San Francisco. 
(5!'i3) 

F. G. Finlayson ('94), 
Los Angeles. 

Geo. E. DeGolia, 
Oakland. 

E. Burke Holladay, 
San Francisco. 
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COLORAOO. 

NAME. PRESIDENT. SECRETARY. 

DENVF.R BAR AssocIA· T. J. O'Donnell ('94), Robert H. Latta ('94), 
TION. Denver. Denver. 

CONNECTICUT. 

State Bar Association Chas. E. Perkirni, Cha& M. Joslyn, 
of Connecticut. Hartford. Hartford. 

BRIDHEPORT BAR Asso- Curtis Thompson, Wm. H. Kelsey, 
CIATION. Bridgeport. Bridgeport. 

HARTFORD (',QUNTY BAR Charles E. Perkins, William F. Henney, 
Assoc!ATION. Hartford. Hartford. 

LITCHFIELD COUNTY James Huntington, Dwight C. Kilbourn, 
BAR ASSOCIATION. Woodbury. Litchfield. 

NEW HAVEN CoUNTY John W. Alling, Edward A. Anketell, 
BAR kisoCIATION. New Haven. New Haven. 

Toi.LAND COUNTY BAR B. H. Bill, Lyman T . Tingier, 
ASSOCIATION. Rockville. Rockville. 

\VINDIIAM COUNTY BAR John J. Penrose, S. H. Seward, 
ASSOCIATION. Central Village. Putnam. 

DELAWARE. 

BAR Assocu.TION OF John Biggs, Herbert H. Ward; 
NF.w CASTLE CouNTY. Wilmington. Wilmington. 

DISTRICT OF COLUMBIA. 

Bar Association of the Nathaniel Wilson, 
District of Columbia. Washington. 

Ft:1>F.RAI. BAR AssocIA· John W . Douglass, 
TION OF D. C. Washington. 

GEORGIA. 

Georgia Bar Asaocia- John W. Park, 
tion. GreenviJJe. 

ATLANTA BAR Assoc!A· Jno. L. Hopkins, 
TION. Atlanta. 

Blair Lee, 
W aahlngton. 

George A. King, 
Washington. 

John W. Akin, 
Cartersville. 

Vacant. 
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IDAHO. 

NAMB. PRl£SJDENT. SECRETARY. 

Idaho Bar Asaociation. John Ainslie .('94). Hugh McElroy ('94). 

ILLINOIS. 

Illinois State Bar Asso- Oliver A. Harker, 
ciation. Carbondale. 

CmcAoo BAR Assocu- Thomas Dent, 
TION. Chicago. 

THE LA w CLUB OF TllE Chas. E. Kremer, 
CITY OF CHICAGO. Chicago. 

INDIANA. 

DEARBORN COUNTY BAR Hugh D. McMullen 
ASSOCIATION. Aurora. 

James H . Matheny, 
Springfield. 

Wm. B. Mcllvaine, 
Chicago. 

Jesse Holdom, 
Chicago. 

Warren D. Hauck, 
Lawrenceburg. 

GRANT CouNTY BAR As- R. T. St. John, Elias Bundy, 
SOCIATION. Marion. Marion. 

hDIANAPOLI8 BAR As- H. C. Allen 
SOCIATION. Indianapolis. 

NoBLESVU.LE BAR Asso- Thomas J. Kane, 
CIATION. Noblesville. 

TERRE HAUTE BAR As- Joshua Jump ('94), 
SOCIATION. Terre Haute. 

Vincent G. Clifford, 
Indianapolis. 

Meade Vestal, 
Noblesville· 

Saml. M. Huston ('94), 
Terre Haute. 

WABASH CouNTY BAR B. F. Williams ('94), James D. Conner. Jr. 
ASSOCIATION. Wabash. ('94), Wabash . 

IOWA. 

Iowa State Bar Associ- L. G. Kinne, 
ation. Des Moines. 

J. W. Bollinger, 
Davenport. 

DECATUR COUNTY BAR R. L. Parrish, Stephen Varga, 
A!ISOCIATION. Leon. Leon. 

DES MOINES BAR Asso- William Phillips, Nelson Royal, 
CIATION. Des Moines. Des Moines. 
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IOWA-Continued. 

NAME. PRESIDENT. SECRETARY. 

DUBUQUE BAR A.ssocu.- William Graham, P. S. Webster, 
TION. Dubuque. Dubuque. 

8coTT CouNTY BAR Asso- John C. Biles, W. H. Wilson, 
TION. Davenport. Davenport. 

KANSAS. 

Bar Aaaociation of the H. L. Alden, C. J. Brown, 
State of Kansas. Kansas City. Topeka. 

WICHITA BAR Assoc1A- E. W. Moore. C. H. Brooka, 
TION. Wichita. 

KENTUCKY. 

Western Kentucky Bar MalcolmYeaman('93),J. G. Poore \'93), 
Association. Henderson. Frankfort. 

LOUISIANA. 

Louisiana State Bar As- J. W. Burgel!ll, T. SamboloJones, 
aor.iation. Baton Rouge. Baton Rouge. 

LAW REFORM ASSOCIA· Ernest J . Florance, Hugues J. De La Vergne, 
TION OF Lom~IANA . New Orleans. New Orleans. 

NATCHITOCHES BAR As- Wm. H. Jack ('94), C. V. Porter ('94), 
SOCIATION. Natchitoches. Natchitoches. 

NEW ORLEANS LAW As- Jas. McConnell, J. Ward Gurley, Jr., 
SOCIATION. New Orleans. New Orleans. 

MAINE. 

Maine State Bar Aaao- Chas. F. Libby, Leslie C. Cornish, 
ciation. Portland. Augusta. 

CUMBERLAND BAR Asso- Henry B. Cleaves, Frank W . Robinson, 
CIATION. Portland. Portland. 

FRANKLIN COUNTY BAR H. L. Whitcomb, B. M. Small, 
ASSOCIATION. Farmington. Farmington. 

OXFORD BAR A'-SSOCIA• David R. Hastings A. S. Aust111 ('94), 
TION. ('94), Fryeburg. Paris. 
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MAINE-Continued. 

NAME. PRE!llD.ENT. 

PEN0118COT BAR Aesocu- Albert W. Paine, 
TION. Bangor. 

YoRK BAR .AseocIATION. John M. Goodwin 
('94), Biddeford. 

MARYLAND. 

SECRETARY. 

F. H. Appleton, 
B~ngor. 

Graham N. Weymouth 
('94), Biddeford. 

BAR Assocu.TION OF AL- I>eWarrenH.Reynolds, Vacant. 
LEGANY CouNTY. Cumberland. 

BAR .Aseocu.TION OF Samuel D. Schmucker, Conway W. Sams, 
BALTIMORE CITY. Baltimore. Baltimore. 

BAR Assocu.TION o F Thomas Anderson, 
MONTGOMERY CouNTY. Rockville. 

MASSACHUSETTS. 

BAR ASSOCIATION OFTH.E 8olomon Lincoln, 
CITY OF BOSTON. B06ton. 

BERKSHIRE BAR Asso- Henry W. Taft, 
CIATJON. Pittsfield. 

EssF.X BAR A.ssoclA.TION. Eldridge G. Burley, 
Lawrence. 

FA LL RIVER BAR Asso- Jonathan M. Wood, · 
CIATION. Fall River. 

FRANKLIN CoUNTY BAR Samuel 0. Lamb, 
ASSOCIATION. Greenfield. 

HAMPDEN BAR Asso- Geo. D. Robinson, 
CIATION. Chicopee. 

NEW BEDFORD BA& Edwin L . Barney, 
Assocu. TION. New Bedford. 

BAR ASSOCIA.TION OF Erastus Worthington, 
NORFOLK COUNTY. Dedham. 

PLYMOUTH COUNTY BAR Benj. W. Harris ('94), 
ASSOCIATION. E . Bridgewater. 

Philip D. Laird, 
Rockville. 

Sigourney Butler, 
Boston. 

Edward T. Slocum, 
Pittsfield. 

Alden P. White, 
Salem. 

Arthur S. Phillips, 
Fall River. 

Samuel D. Conant, 
Greenfield. 

Robert 0. Morris, 
Springfield. 

Frank A. Milliken, 
New Bedford. 

George K. Clarke, 
Needham. 

Arthur Lord ('94), 
Needham. 
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MASSACHUSETTS-Continued . 

.NAME. PRF.SIDENT. 

WoRCESTERCoUNTY BAR Wm. S. B. Hopkins, 
A:ssocIATION. Worcester. 

MICHlGAN. 

Michigan State Bar As- Geerge P. Wanty, 
sociation. Grand Rapids. 

BAY COUNTY BAR Asso· H . H . Hatch ('94), 
CIATION. Bay City. 

SECRETARY. 

Webster Thayer, 
Worcester. 

Ralph Stone, 
Grand Rapids. 

Frank S. Pratt ('94), 
Bay City. 

DETROIT BAR Assocu- Geo. V. N. Lothrop, Edward W. Pendleton, 
TION. Detroit. Detroit. 

HouoHTON COUNTY BAR T. L Chadbourne, 
ASSOCIATION. Houghton. 

LENA WEE COUNTY BAR Alfred L. Millard, 
A;;soc1A TION. Adrian. 

SAGINAW CouNTY BAR L. T. Dni;.and, 
ASSOCIATION. Saginaw, E. S. 

MINNESOTA. 

Minnesota State 
Association. 

Bar W. J. Hahn, 
Minneapolis. 

BLUE EARTH COUNTY E. P. Freeman, 
BAR AssoCIATION. Mankato. 

M1N:-<F.APOLIB BAR Asso- Stanley R. Kitchel, 
CIATION. Minneapolis. 

RrcE COUNTY BAR Asso- Geo. W . Batchelder, 
CIATION. Faribault. 

ST. PAUL BAR ASSOCIA
TION. 

E. H . Ozmun, 
St. Paul. 

R. S. Shelden, 
Houghton. 

Walter S. Westerman, 
Adrian. 

A. H. Swarthout, 
Saginaw. 

Edward H. Ozmun, 
St. Paul. 

Jean A. Flittie, 
Mankato. 

John T. Baxter, 
Minneapolis. 

A.D. Keyes, 
Faribault. 

Samuel E. Hall, 
St. Paul. 

SEVENTH JUDICIAL Dis- A. Barto, J88. R. Bennett, Jr., 
TRICT BAR AssocIATION. St. Cloud. St. Cloud. 

STEARNS COUNTY BAR George G. Reynolds, James A. Martin, 
Assoc1ATION. St. Cloud. St. Cloud. 
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MINNESOTA-Continued. 

NAME. PRESIDENT. 

W A.SHINGTON CouNTY E.G. Butts, 
BAR AssoclATION. Stillwater. 

WnrnNA CouNTY BAR William H. Yale, 
AssoclATION. Winona. 

MISSISSIPPI. 

Mississippi State Bar Robert Lowry, 
Association. Jackson. 

4BERDEEN BAR Asso- Lock E. Honston, 
CIATION. Aberdeen. 

ADAMS CouNTY BAR As- W. C. Martin, 
SOCIATION. Natchez. 

COLUMBUS BAR AssocIA- W. H. Sims ('92), 
'l'ION. Columbus. 

GREENVILLE BAR Asso- Wm. G. Yerger, 
CIATION. Greenville. 

y AZOOBAR As.'lOCIATION. Robert Bowman, Sr., 
Yazoo City . 

.MISSOURI. 

Missouri State Bar As- Wm. C. Marshall, 
sociation. St. Louis. 

KANSAS CITY BAR Asso- H. L . McCnne, 
CIATION. Kanoaa City . 

BAR :\SSOCIATION OF ST. Chas. Claflin .\lien, 
Louis. St. Louis. 

MONTANA . 

Montana Bar Associa- A. F. Goddard ('94), 
tion. Billings. 

CASCADE COUNTY BAR Thos. E. Brady, 
Asso<:IATlOX Ur.-at Falls. 

SECRETARY. 

James N. Castle, 
Stillwater. 

Wm. B. Anderson, 
Winona. 

William R. Harper, 
Jackson. 

Q. 0 . Eckford, 
Aberdeen. 

Jame3 A. Clinton, 
Natchez. 

Jas. T. Harrison ('92), 
Columbus. 

Chas. H . Starling, 
Greenville. 

John S. Williams, 
Yazoo City. 

Selden P. Spencer, 
St. Louis. 

T. H. McNeil, 
Kansas City. 

Cornelins F . Bauer, 
St. Louis. 

Aaron H. Nelson ('\14), 
Helena, 

H . II. Ewing, 
Great Falla. 
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NEBRASKA. 

NAME. PRESIDENT. 

ADAMS Coul(TY BAR As· Robert A. Batty, 
SOCIATION. Hastings. 

LANCASTER COUNTY BAR H. H. Wilson ('94), 
Assocu..TION. Lincoln. 

SECRETARY. 

W. P. McCreary, 
Hastings. 

S. L. Geisthardt ('94), 
Lincoln. 

OMAHA BAR AssocIA· Henry D. Estabrook, J as. B. Sheean, 
TION. Omaha. OmahL 

NEV.ADA. 

NEVADA STATE BAR As- Vacant. 
SOCIATION. 

NEW HAMPSHIRE. 

BELKNAP CouNTY BAR Ellery A. Hibbard, 
ABBOCIATION. Laconia. 

CARROLL CouNTY BAR Wm. C. Fox, 
ASSOCIATION. Wolfeboro. 

GRAFION AND Coos BAR Harry Bingham, 
Aesocu..TION. Littleton. 

SouTHERN NEW HAMP· Chas. H. Burns, 
SHIRE BAR ASSOCIATION. Na,hua. 

J. D. Torreyson ('94), 
Carson. 

Elwin P. Thompson, 
LaconiL 

John C. L. Wood, 
Conway. 

W. P. Buckley, 
Lancaster. 

Arthur H. Chase, 
Concord. 

STRAFFORD COUNTY BAR Joseph H. Worcester WilliamF.Rm1sell('94), 
ASSOCIATION. ('94), Hochester. Somersworth. 

NEW JERSEY. 

CAMDEN CouNTY BAR Peter L. Voorhees, 
ASSOCIATION. Camden. 

EssEX COUNTY BAR As- Theo. Runyon, 
SOCIATION. Newark. 

RAR AseocIA'l'ION OF Flavel McGee, 
HuusoN COUNTY. Jersey City. 

l\foN)IOUTH COUNTY BAR Robert Allen, Jr., 
AseocIATJON. Red Bank. 

B. F. Haywood Shreve, 
Camden. 

James E. Howell, 
Newark. 

Marshall VanWinkle, 
Jel'8ey City. 

James Steen, 
Eatontown. 
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NEW MEXICO TERRITORY. 

NAM.L PRESIDENT. 
New Medco Bar Aaao- Jamee G. Fitch, 

ciation. Socorro. 

NEW YORK. 

New York State Bar Tracy C. Becker, 
Association. Buffalo. 

ERIE COUNTY BAR A880- Jaoob Stem ('94), 
CIATJON. Buffalo. 

Ass'N OF THE BAR OF Joseph Larocque, 
THE CITY OF NEW YoRK. New York. 

ONO:!WAGA CoUNTY BAB W. P. Goodelle, 
ASSOCIATION. 8yracuse. 

ROCHESTER Bu. Asso- Porter M. French, 
CIATION. Rochester. 

NORTH DAKOTA. 

GRAND Foaxs CouNTY J. H. Boeaard, 
BAR Al!SOCIATION. Graod Forks. 

WALSH, PEMBINA AND Otto E. Sauter ('94), 
CAVALIER CoUNTIEB Grafton. 

BAR ASSOCIATION. 

OHIO. 

Ohio State Bar Asso- John J. Hall, 
ciation. Akron. 

ASHLAND COUNTY BAR R. M. Campbell, 
ASSOCIATION. Ashland. 

BUTLER COUNTY BAR Allen AndrewN, 
AssoctATION. Hamilton. 

CARROf,L COUNTY BAR Thomas Hays, 
ASSOCIATION. Carrollton. 

CINCINNATI BAR Asso- Wm. Worthington, 
CIATION. Cincinnati. 

36 

llJCCBETARY. 

:Edward L. Bartlett, 
Santa F~. 

L. B. Proctor, 
Albany. 

Wm. B. Hoyt 1'94), 
Buffalo. 

David R. Ogden, 
New York. 

:Edward H. Burdick, 
8yracuse. 

Hiram R. Wood, 
Rochester. 

Tracy R. BRngs, 
Grll.lld Forks. 

J.M. Myel'B ('94), 
Grafton. 

Harry B. Arnold, 
<.:olumbns. 

W. F. Devor, 
A•hland. 

Robert N. Shotts, 
Hamilton. 

U.C.DeFord, 
Carrollton. 

Frank Finney, 
Cincinnati. 
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OHI~Continued. 

NAXE. PRESIDENT. SECRETARY. 
CLEVELAND BAR Asso- W. F. Carr, Arthur A. Stearns, 

CIATION. Cleveland. Cleveland. 

CoLUXBIANA COUNTY N. B. Billingsley, R. W. Tayler, 
BAR ASSOCU.TION. New Lisbon. New Lisbon. 

CRAWFORD COUNTY BAB 8. R. Harris, R. V. Selll'P, 
AssocI A TION. Bucyrus. Bucyrus. 

DARKE CouNTY BAR As- D. W. Bowman, S. V. Hartman, 
SOCIATION. Greenville. Greenville. 

FRANKLIN CoUNTY BAR DeWitt C. Jones, M. E. Thailkill, 
AssocU.TION. Columbus. Columbus. 

HENRY l°-OUNTY BAR M. Donnelly, J.P. Ragan, 
AS..."OCIATION. Napoleon. Napoleon. 

JEFFERSON COUNTY BAR J. Dunbar, J . C. Bigger, 
A~IATION. Steubenville. Steubenville. 

LICKING CoUNTY BAR Charles H. Kibler, Charles W. Seward, 
Assocu. TION. Newark. Newark. 

LORAIN C-OUNTY BAR As- Charles W. Johnston, H. W. Ingersoll, 
SOCIATJON. Elyria. Elyria. 

MAHONING COUNTY BAR Thos. W. Sanderson, M. C. McNabb, 
ASSOCIATION. Youn~town. Youngstown. 

MARION CouNTY BAR W. Z. Davis, W. E. Scofield, 
AssACIATION. Marion. Marion. 

MIAMI COUNTY BAR As- Thoe. B. Kyle, 
SOCIATION. Troy. 

Mo)ITGOMERY CouNTY · W. W. Shuly, 
BAR ASSOCIATION. Dayton. 

Sherman T. McPherson, 
Troy. 

D. W. Allaman, 
Dayton. 

PUTNAM CouNTY BAR Jas. T. Lentz, D. C. Long, 
ASSOCIATION. Ottawa. 

RICHLAND CouNTY BAR Henry P. Davis, 
ASSOCIATION. Mansfield. 

Ottawa. 

Jesse E. LaDow, 
Mansfield. 
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OHIO-Continued. 

NAME. PRESIDENT. 

Boss CoUNTY BAR Asso- Reuben R. Freeman, 
CIATION. Chillicothe. 

SANDUSKY CoUlllTY BAR Thoe. P . Finefrock, 
ASSOCIATION. Fremont. 

SPRINGFIELD LAW AND A. P . L. Cochran, 
LA w LIBRARY AsliN. Springfield. 

SOUTHERN COLUMBIANA P. M. Smith, 
CoUNTY BAR A.sa'N. Wellsville. 

SUMMIT CoUNTY BAR Alvin C. Davis, 
ASSOCIATION. Akron. 

. TOLEDO BAR AssocIA
TION. 

James M. Ritchie, 
Toledo. 

VINTONCoUNTY BAR As- J.M. McGillivray, 
SOCIATION. McArthur. 

WARREN COUNTY BAR John E. Smith, 
ASSOCIATION. Lebanon. 

8l!lORETARY. 

Frank Hinton, 
Chillicothe. 

Basil Meek, 
Fremont. 

John C. Bassett, 
Springfield. 

Wm. Hill, 
East Liverpool. 

C. E. Humphrey, 
Akron. 

Ashton H. Coldham, 
Toledo •. 

Henry W. Coultrap; 
McArthur. 

Geo. W. Stanley, 
Lebanon. 

OKLAHOMA TERRITORY. 

TERRITORIAL BAR Asso- H. S. Cunningham, Vacant. 
CIATION OF OKLAHOMA. Guthrie. 

OREGON. 

Oregon State Bar Asao- E. D. Shattuck, 
ciation. Portland. 

PENNSYLVANIA. 

Pennsylvania State Bar Samuel Dickson, 
Association. Philadelphia. 

ADAMS COUNTY BAR As- David McConaughy, 
80CIATION. Gettysburg. 

ALLEGHENY COUNTY James s. Young, 
BAR A.~IATION. Pittsburgh. 

Charles H. Carey, 
Portland. 

Edward P. Allinson, 
Philadelphia. 

W. Clarence Sheely, 
Gettysburg. 

Chae. W. Scovell, 
Pittsburgh. 
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PENNSYLVANIA-Continued. 

N .. uu:. PRESIDENT. 

BEA VER CouNTY LA w Richard s. Holt, 
ASSOCIATION, Beaver. 

BERKS CouNTY BAR As- Jacob S. Livingood, 
SOCIATION. Reading. 

BLAIR CouNTY BAB As- Daniel J . Neff; 
SOCIATION. Altoona. 

BRADFORD CoUNTY BA.a D. A. Overton, 
A.ssocIATION. Towanda. 

BucKS CouNTY BAR As- Nathan C. Jamee, 
SOCIATION. Doylestown. 

BUTLER CoUNTY BAR L. Z. Mitchell, 
ASSOCIATION. Butler. 

CAMBRIA CoUNTY BA.a W. Horace Rose, 
A['ll()CIATION. Johnstown. 

CENTRE CoUNTY BAR John B. Linn, 
ASSOCIATION. Bellefonte. 

CH1'1!TER COUNTY LIBRA· (Vacant). 
RY As...;ocIATION. 

CI.ARION BAR ASSOCIA· Bernard J. Reid, 
TION. Clarion. 

CI .. t:ARFIEl .. D LAW Asso- Cyrus Gordon, 
CIATION. Clearfield. 

CoLUMBIA CoUNTY BAR John G. Freeze, 
ASSOCIATION. Bloomsburg. 

ERIE LAW ASSOCIATION. Wm. A. Galbraith, 
Erie. 

FOREST BAR ASSOCIA· Samuel D. Irwin, 
TION. Tionesta. 

HUNTINGDON CoUNTY Wm. Dorris, 
BAR A~o<.:IATION. Huntingdon. 

Sl!lCRETARY. 

David K. Cooper, 
Beaver. 

Dan'l H. Wingerd. 
Reading. 

Henry A. McFadden, 
Hollidaysburg. 

Jamee H. Codding, 
Towanda. 

Henry Otis Harris, 
Doylestown. 

J. D. Marshall, 
Butler. 

M. D. Kettel, 
Johnstown. 

W. F. Smith, 
Bellefonte. 

W. T. Barber, 
West Chester. 

Don Carlos Corbett, 
Clarion. 

B. F. Chase, 
Clearfield. 

George E. Elwell, 
Bloomsburg. 

Henry E. Fish, 
Erie. 

P. Monroe Clark, 
Tionesta. 

Jamee 8. Woods, 
Huntingdon. 
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PENNSYLVANIA-Continued. 

NAME. PRESIDENT. 

INDU.NA COUNTY BAR J. N. Banks, 
ASSOCIATION. Indiana. 

LACKAWANNA LAW AND Alfred Hand, 
LIBRARY AseoCIATION. Scrant.on. 

LANCASTER BAR Aseo- Hugh M. North, 
CJATION. Columbia. 

SECRETARY. 

John H. Pearce, 
Indiana. 

Herman Oethaus, 
Scrant.on. 

John W. Appel, 
Lancaster. 

LAWRENCE COUNTY BAR Jas. A. Gardner, E. N. Baer, 
AseoOJATION. Newcastle. Newcastle. 

LEmoH CouNTY BAR Arthur G. Dewalt, 
ASSOCIATION. Allentown. 

LYCOMING LA w As8ocIA· Henry C. PU11oos, 
TION. Williamaport. 

McKEAN CoUNTY BAR Byron D. Hamlin, 
ASSOCIATION. Smethport. 

MONTGOMERY CoUNTY James Boyd, 
BAR AssocIA.TION. Norristown. 

NORTHAMPTON COUNTY w. s. Kirkpatrick, 
BAR AssocIATJON. Easton. 

NORTHUMBERLAND w. H. Orom, 
COUNTY LA w AND LI- Shamokin. 
BRA.RY A!!SOCIATION. 

LAW ASSOCIATION OF Joseph B. Townsend 
PHILADELPHIA. (Chancellor), Phila. 

LAWYERs' CLUB OF F. Carroll Brewster, 
PHILADELPHIA. Philadelphia. 

SCHUYLKILL COUNTY Vacant. 
BAR ASSOCIATION. 

SNYDER COUNTY LEGAL Thos. J . Smith, 
ASSOCIATION. Middleburg. 

SusquimANNA CouNTY Wm. M. Post, 
LEGAi, As.'K>CIATION. Montrose. 

Frank Jacobs, 
Allentown. 

Addison Candor, 
Williama port. 

Geo. L. Roberts, 
Bradford. 

Wm. F. Dannehower, 
Norristown. 

Aaron Goldsmith, 
Easton. 

H . 0. Knight, 
Sunbury. 

B. Frank Clapp, 
Philadelphia. 

Emanuel Furth, 
Philadelphia. 

Geo. J . Wadlinger, 
Pottsville. 

Jay G. Weiser, 
Middleburg. 

Hunting C. Jessup, 
Montrose. 
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PENNSYLVANIA-Continued. 

NAKE. PRESIDENT. 
TIOGA CouNTY BAB As- John I. Mitchell, 

SOCIATION. Wellsboro. 

WARREN CouNTY BAB W. M. Lindsey, 
A.esocIATION. Warren. 

WAYNESBURG LAW As- J. B. Donley, 
SOCIATION. W ayneeburg. 

W ESTllOREL.AND LAW H. P. Laird, 
ASSOCIATION. Greensburg. 

WILKES-BARRE LAW Alex. Farnham, 
A.ND LIBRARY Asso- Wilkes-Barre. 

Cl.ATION. 

WYOMING CoUNTY BAR F. C. Rose, 
ABSOCUTlON. Tunkhannock. 

SECB1'.'TARY. 

Robert K. Young, 
Wellsboro. 

E. H. Baerechlin, 
Warren. 

James J. Purman, 
W ayneaburg. 

W. S. Byera, 
Greensburg. 

Joseph D. Koons, 
Wilkes-Barre. 

Henry Harding, 
Tunkhannock. 

YORK CoUNTY BAR Asso- C. B. Wallace, N. S. Roes, 
CIATION. York. York. 

RHODE ISLAND. 

PROVIDENCE BAR CLUB. Goo. M. Carpenter, Lorin M. Cook, 
Providence. Providence. 

SOUTH CAROLINA. 

South Carolina Bar As- B. F. Whitner, John P. Thomas, Jr., 
sociation. Andemon. Columbia. 

SOUTH DAKOTA. 

CLARK COUNTY BAR As- 8. H. Elrod, Logan Berry, 
SOCIATION. Clark. Clark. 

TENNF.SSEE. 

Bar Association of Ten- Albert D. Marks, Chas. N. B11rch, 
nessee. Nashville. Nashville. 

MEMPHIS BAR AND LAW Wm. M. Randolph, J . G. Willis, 
LIBRARY ASSOCIATION. Memphis. Memphis. 

MURFREESBORO BAR As- Leland Jordon, Jesse W. Sparks, Jr., 
SOCIATION. Murfreesboro. Murfreesboro. 
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TEXAS. 

NAME. !'RESIDENT. SECRETARY. 

Tezaa Bar A88ociation. Wm. L. Prathee, Chae. S. Morse, 
Waco. Austin. 

UTAH TERRITORY. 

Territorial Bar Aasocia- J. G. Hutherland, Richard B. Shepard, 
tion of Utah. Salt Lake City. Salt Lake City. 

VERMONT. 

Vermont Bar Associa- Chas. A. Prouty, Geo. W. Wing, 
tion. Newport. Montpelier. 

VIRGINIA. 

Virginia State Bllr As- Charles M. Blackford, Jackson Guy, 
sociation. Lynchburg. Richmond. 

BAR AssocIATION OF THE J. R. V. Daniel, Geo. Wayne Anderson, 
CITY OF RICHllOND. Richmond. Richmond. 

WASHINGTON. 

Washington State Bar Chas. S. Fogg, Nathan S. Porter, 
Association. Tacoma. Olympia. 

KING CouNTY BAR Asso- Orange J acobe, John Arthur, 
CIATION. Seattle. Seattle. 

PIERCE CoUNTY BAR As- Wm. C. Sbarpstein, Marshall K. Snell, 
SOCIATION. Tacoma. Tacoma. 

Sl'OKANE COUNTY BAR Cyrus Happy, Joseph Roaeelot, 
ASSOCIATION. Spokane. Spokane. 

THURSTON CoUNTY BAR Nathan S. Porter, Preston M. Troy, 
ASSOCIATION. Olympia. Olympia. 

WHATCOM COUNTY BAR Albert S. Cole, L . H. Hadley, 
ASSOCIATION. New Wh8'com. New Whatcom. 

WEST VIRGU\IA. 

West Virginia Bar As. Forrest W. Brown, James W. Ewing, 
sociation. Charlestown. Wheeling. 

OHIO CouNTY BAR Asso- Robert White, Jamee W. Ewing, 
CIATION. Wheeling. Wheeling. 
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568 LIST OF BAR ASSOCIATIONS IN THE UNITED STATES. 

WISCONSIN. 

NAME. PRESIDENT. SECRETARY. 
State Bar Al8ociation W. H. Seaman, Edward P. Vilu, 

of W isconsin. Milwaukee. Milwaukee. 

DANE CoUNTY LJ!JOAL J. H . Carpenter, John A. Aylwnd. 
ASSOCIATION. Madison. Madison. 

EA tr CLAIRE COUNTY Alexander Meggeu, L. A. Doolittle, 
BAR AssocIA.TIOl!I'. Eau Claire. Eau Claire. 

MILWAUKEE BAR Asso- J08hua Stark ('94), Wm. H. Morris ('94), 
CIATION. Milwaukee. Milwaukee. 

RocK CoUNTY BAB Asso- William Smith, Emmett D. Mr.Gowen, 
CIATION. Janesville. J aneeville. 

WAUPACA CotrNTY BAR 
ASSOCIATION. 

WINNEBAGO CotrNTY Geo. Gary, A. H. Gose, 
BAR AssocIATION. Oshk08h. Oshkosh. 
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MEMORANDUM OF SUBJECTS REFERRED 
TO COMMITTEES. 

Jurisprudence and Law Reform. 

History of anti-trust law and proper amendment. (See 
Report of 1894, pages 71 and 72; 1895, page 13.) 

, Judicial Administration and Remedial Procedure. 

Appeals in criminal cases. (See pages 57 to 60.) 

Legal Edu.cation and Admission to the Bar. 

To secure the pa.ssa.ge of an Act of Congress for the 
distribution of Government publications to law 
schools, etc. (See pages 41 to 43.) 

Law Reporting and Digesting. 

To report on publication, digesting and indexing of State 
and Federal statutory law. (See pages 36 and 44.) 

Olassification of the Law. 

No Report in 1895. (See page 18.) 

Indian Legislation. 

To 88k the Secretary of the Interior for an investigation. 
(See page 19.) 

The Committee continued with power to add to its number. 
(See page 35.) 

Uniform State Laws. 

The securing of the appointment by States of Commis
sioners on uniform state laws. 

The Committee continued. (See pages 22 and 23.) 
(569) 
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570 MEMORANDUM OF SUBJECTS REFERRED TO COMMITTEES. 

Federal Cotk of Criminal Procedure. 

The Committee continued. (See pages 23 and 24.) 

Patent Law. 

To Advocate before Congress certain changes desirable 
in patent law and practice and to report. (See 
page 28.) 

Uniformity of Procedure and Comparative Law. 

To inquire and collate the facts relative to the mov~ 
ment now in progress. (See page 33.) 
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ANNUAL ADDRESSES. 
YEAR. NAME. 

1879. EDWARD J. PHELPS, 

Jl!80. CORTLANDT PARKER, . 

1881. CLARKllON N. POTTER, 

1882. AI,EXANDER R. LAWTON, . 

1883. JOHN W. STEVENSON,. 

1884. JoHN F. Du.LON, 

1885. GEORGE W. BIDDLE, 

1886. THOMAS J. SEMMES, 

1887. IIENRY HITCHCOCK, 

1888. GEORGE HoADLY, 

1889. SIMEON E . RALDW!N1 • 

1890. JAMES c. CARTER, 

1891. ALFRED Ru&<;ELI,, 

1892. J. RANDOi.PH TUCKER, . 

18113. HENRY B. BROWN, . 

18!14. MooRFIELD STOREY, 

1895. \VILLIAM H. TAFT, . 

PAPERS 
Yfo:AR. NAJ\IE. 

1879. CALVIN G. CHILD, 

1879. HENRY HITCHCOCK, 

1879. GEORGE A. MERCER, 

1880. HF.NRY E . YouNo, . 

SUBJECT. 

. John Marshall. 

• Alexander Hamilton and William 
Paterson. 

• Roger Brooke Taney. 

• James Lewis Petigru and Hugh 
Swinton Legar~. 

. James Madison. 

• American Institutions and Laws. 

. An Inquiry into the Proper Mode 
or Tri•!. 

• The Civil Law and Codification. 

. General Corporation Laws. 

. Codification. 

• The Centenary of Modem Gov-
emment . 

. The Ideal and the Actual in the 
Law . 

. Avoidable Causes of Delay and 
Uncertainty in our Courts. 

• British Institutions and American 
Constitutions. 

• The Distribution of Property. 

• The American Legislature. 

. Recent Crit icism of the Federal 
Judiciary. 

READ. 
SUBJECT. 

• Shifting Uses, from the Standpoint 
of the Nineteenth Century . 

• The Inviolability of Telegrams. 

. The Relationship of Law and 
National Spirit . 

. Sunday Laws. 

(571) 
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572 PAPERS READ. 

Y&AR. NAME. 

1880. GEORGE TUCKER BISPHAM, 

1880 HENRY D. HYDE, 

1881. THOMAS M COOLEY. 

1881. SAMUEL WAGNER, 

1882. GUSTA VE KOERNER, 

1882. U. M. RosF, 

1882. THOMASJ. 8..:MMl':S, . 

1883. ROBERT G. STREET, • 

1883. JOHN M. SlllRLEY, • 

1S83. SIMEONE. BALDWIN, . 

1883. SEYMOUR D. THO)ll'SON, 

1884 ANDREW:\ I.USON, 

1884. l\l. DwwnT Co1,l.IER, • 

1884. SrnoN STERNE, • 

1885. RICHARD M. VENABLF., . 

1885. REUBES C. BENTON, 

1885. FRANCIS RAwu; . 
1886. JOHNSON T. PLATT, 

1886. W1LLIAM P. Wr.u.11, 

1886. Jo11:-i F . D11.1.11:-;, . 

SUBJECT. 

• Rights of Material Men and Em
ployees of Railroad Companies 
as 11gain11t Mortgagees . 

. Extradition between the States. 

. The Recording Laws of the United 
Statt>s . 

. The Advantages of a National 
Bankrupt Law . 

. The D()('trineof Punitive Damages 
and it~ Effect on the Ethice of 
the Profeosiun . 

. Titles of Stistutes. 

. The Civil Law as Transplanted in 
Louisiana . 

. How far Questions of Public Pol
icy may enter into Judicial 
Dt>cisions . 

. The Future of our Profession. 

. Preliminary Examinatiom1 in 
Criminal Proceedings . 

. Abuses of the Writ of Habeas 
Corpus . 

. The Rise and Probable Decline 
of Private Corporations in 
America . 

. Stock Dividends and their Re
straint . 

. The Prevention of Defective and 
Slipshod Legi8lation . 

. Partition of Powers between the 
Federal and State Governments . 

. The Distinction between Legisla· 
tive a•·d Judicial Functions . 

. C'ar Trust Securities. 

; The Opportunity for the Develop
ment of Jurisprudence in the 
U uitecl States . 

. The Dartmouth College Case and 
Private Corporal ions . 

. Law Rt>ports and Law Reporting. 
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PAPERS READ. 57 :3 

NAME. 

1887. HENRY JACKSON, 

1887. J AMIS K . EDSALL, . 

1888. J. RANDOLPH TUCKER, . 

1888. J . M. WOOLWORTH, 

1889. HENRY B. BROWN, . 

1889. w ALTER B. HILL, 

1890. HENRY C. TOMPKINS, • 

1890. DWIGHT H. 0LM!.'TEA.D, • 

1890. JOHN F. DUNCOMBE, 

1891. FREDERICK N. JUDSON,. 

1891. w. B. HORNBLOWER, • 

189:.!. JOHN w. CARY, 

18!J2. Wll,LIA:ll L. SNYDER, • 

1~93. HKNKY WADE RooEas, 

1893 W . W. McFARLAND, • 

1893. U. M. RosE, 

189-1. HAMPTON L. CARSON, 

1894. CHARLES CLAFLIN ALLEN, 

189.). WILLIAM WIRT HOWE, • 

lb95. RICHARD W AYNE'P ARKER, 

SUBJECT. 

. Indemni•y the Essence of Insur
ance; Causes and Coneequ .. nc· s 
of Legislation qualifying .hie 
Principle . 

. The Granger CalK'll and the Pol i<-e 
Power . 

. Congressional Power over Inter
State Commerce. 

. Jurisprudence Considered as a 
Branch of the Social Science . 

. J udici11l Independence. 

. The Federal .Judicial System. 

. The Necesiiity for Uniformity in 
the Laws Governing Commer
cial Paper . 

. Land Transfer Reform. 

. Election Laws. 

. Liberty of Contract under the 
Police Power. 

. The Legal Status of the Indian. 

. Limitationa of the Legislative 
Power in Respect to Personal 
Rights and Private Property. 

. The Problem of Uniform Legis-
lation. 

. The Treaty-Making Power. 

. The Evolution of JuriFprudence. 

. Trusts and Strikes. 

. Great Dissenting Opinions. 

. Injunction and Organized Labor. 

. Historical Relation of the Roman 
Law to the Law of England. 

. The Tyrannies of Free Govern
ment, or the Modem Scope of 
Constitutional Guarantees of 
Liberty and Property. 
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5H PAPERS READ. 

SECTION OF LEGAL EDUCATION. 
TEAR. NAME. 
1893. A IJSTIN ABBOTT, . . 

1893. SAMUEL WILLISTON, 

1893. EMLIN McCLAIN, . . 

!<tJJl.IECT. 

• Existing Questions of LPgal Edu
cation . 

. Legal Education. 

. The Best Method of Ueing Cases 
in Teaching Law. 

1894. HENRY 'VADE ROOER!l,Ch'rm'n, Annual Addre.•s as Chairman. 

1894. JoHN F. DILLON, . . The True Professional Ideal. 

1894. JoHN D. LAW><os, . . . Some Standards of Legal Edu<'a
tion in the West. 

1894. 

1894. 

1894. 

1SV4. 

1894. 

1891). 

18!J5. 

1895. 

1895. 

18!J5. 

YEAR. 
J~tt5. 

SIMEON E. BALDWIN, . 

'VoooRow W11.sos, 

JOHN H . 'VI<DIORE, 

EDMUND WEnIORE, 

WILLIAM A. KEENER, 

JAMES B. THAYER, . ' . 

E.RNEST W. HuFFCUT, 

DAVID J. BREWER,. 

LnIAN AnnoTT, 

NATHAN S. DAVI!',. 

. Law School Libraries, and How 
to Use Them . 

• Legal Eduration of Undergradu
ates. 

. A Principal of Orthodox Legal 
Education. 

. Some of the Limitations and 
• Requirements of Legal faluca

tion in the United States . 

. The Inductive Method i11 Legal 
Education . 

. Address as Chairman <•n Tte 
Teaching of English Law at 
Universities. 

. The Relation of the Law School 
to the Univeraity . 

. A Better Education the Great 
Need of the Profession . 

. The Relation of Law to Our 
National Development. 

. The Importance of the Study of 
· · Medical Jurisprudence by 

Stu<l~ntsof Law, and the Extent 
to which it should be Taught 
in Schools and Colleges for the 
Education of such Students. 

SECTION OF PATENT LAW. 
NA~IE. StIB.Jt:(,'T. 

R. 8 . TAYLOR, . . • • . • • • Patent Law and Practice. 
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NOTICE AS TO REPORTS. 

By order of the Executive Committee, the following prices 

have been fixed for the reports; they are about sufficient to 

pay the cost of printing and postage: 

Vol. 1 (1878), postpaid, paper, 50 cents; cloth, 75 cents. 

Vols. 2 to 18 (1879 to 1895), postpaid, paper, 7 5 cents each; 

cloth, $1.00 each. 

Complete set to date, Vols. 1 to 18, paper, $rn.25; cloth, 

$17.75. 

Each member of the Association will receive, as soon as 

published, and without cost to him, one copy of the proceed

ings for each year of his membership. A bound copy will be 

sent, unless the Secretary is otherwise directed. Members 

desiring extra copies, and new members desiring back reports, 

will be charged the above prices. 

Public libraries and educational institutions will be furnished 

with complete sets of the reports without expense other than 

postage or express charges. 

JOHN HINKLEY, Secretary. 

215, North Charles Street, Baltimore, ~Id. 

(!ii!i) 
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IN DEX. 

Abbott, A1JStin, Placed on Committee of Law Reporting, etc., • 
Abbott, Rev. Lyman, Addreee by, .. . 
Addr-, Annual, by William H. Taft, . . . . 
Addreee of President, Annual, . . . . . . . 
Addresees, before the Aeeociation, List of all, • 
Addressee -

Carter, James C., . 
Taft, William H., . 
Thayer, James B., 

Addresees, Annual, List of, . 
Adjournment, aine die, . . . 
Alger, RU811ell A., Invitation from, 
Amendment of By-Laws, 
Amendment of Constitution, . . . 
Annual Address of President, . . 
Annual Addrem, by William H. Tat\, . 
Annual Meeting, Time and Plawe of Next. • 
Appeals in Criminal Cases, Relsolution 18 to Delays in, • 
Appendix, .. .. ..• • .......• • 
Appropriations for the Expenses of Committees, 
Auditing Committee, Appointment o~ . 
Bar Aseociation, List of all, 
Brewer, David J., Paper by, 
By-Laws, ........ . 
By-Laws, Amendment of, • 
Carter, James C., Annual Address by, 
Carter, James C., Presided at Annual Dinner, 
Carter, James C., Reply to Addreee of Welcome by, . 
Cases, Statistics of Decided, . • . . . . . . . . . 
Commercial Law, Report of Committee on, ..... 
Comparative Law, Delegate to the English Association for the 

Study of, .......... ... .•...• . 
Comparative Law, English AlllOCiation for the Study of, . . . . 
Committee on Commercial Law; Report of, Called for, • . . . . 
Committee on Expression, etC., of the Law, Report of Commit-

tee on, Called for, • . . . . . • . • . • • . . • . . . . 
Committee on Federal Code of Criminal Procedure, Report of, 

Called for, . . . . . . . . • . • . . . . . . • . 

3i (677) 

43 
390, 457 
12, 237 
4, 185-

671 

4, 185-
12, 237 

369,.409 
671 

62. 
6 

31 
3Q. 

4, 185 
12, 237 

2 
63 

183 
70 
12 

553 
381, 441 

91> 
31 

4, 185 
SS. 
11 

401 
16. 

37 
36-
16. 

IS. 

23 
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578 INDEX. 

Committee on Grievances, Report of, Called for, 17 
18 Committee on Indian Legislation, Report of, . . 

Committee on Judicial Administration, etc., Report of, . 
Committee on Jurisprudence, etc., Report of, .... 
Committee on Law Reporting, etc., Appointment of, . 
Committee on Law Reporting, Report of, 

. 13, 31, 3'Yl 
13 
32 

Committee on Legal Education, Report of, . 
Committee on Patent Law, Report of, . . . 
Committee on Publicatiom, Appointment of, 
Committee on Reception, Appointment of, . 
Committee on Uniformity of Prooednre, Appointment of, 
Committee on Uniform State Lawa, Report of, 
Committees, Li .. t of Subjects Referred to, . . 
Committees, Special, Names of Members of, • 
Co~mittees, Standing, Namee of Members of, 
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