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September 8, 1999 CO]
"actionm taken by the Commission in fulfill-
ment of the Commission's duties under this
Act":

(in In paragraph (3). by adding "'and" after
the eeliuln

(Iii) in perugraph (4). by striking the semi
cIon and "and" and insering a period; and

(iv) by striking paragraph (5): and
() in subsection (bC) by striking "actini

ties" and inserting "recommendations";
(8) in section 12-
(A) in subsection ib)-
(i) in paragraph (I)-
(r) In suhparagraph (A). (C). (D). ard (E).

by striking '. or the designee of the Sea-
retary";
(I in subparagraph (B). by striking ", or

the designee of the Librarian"; and
(i1) in subparagraph (F)-
(an) in clause (i) by striking "government"

and ieertlng 'governmental entity"; and
h(b) by amending clause (ii) to ruad as fl.

lws:
'(ii) shall be selected among individuals

who-
"(I) have earned an adeaneed degree re-

lated to aerospace history or ucience. or have
actively and primarily worked in an aer-
space related field during the 5-year period
hefste appointment by die President; and

'(I) specifically represent I or more of the
persons or groups enumerated under section
5(a)(1)."; and

(it) by adding at the end the following
"(2) ALTERATs.- Each member described

under paragraph (I) CA) through (E) may des-
ignate an alternate who may act in leu or
the member to the entact nuthorized by the
member, Including attending meetings and
veing "; and

(B) in subsection (h) by striking "section
4(e)" and inserting "nstion 4(d)", and
(9) in section 13-
CA) by striking paragraph (I); and
(B) by redongnatleg paragraph (5) an para'

graph (4).

r;ANTICYBERSQUATTING CONSUMER
PROTECTION ACT

On August 5, 1999, the Senate passed
S. 1255, as folloss

S. 1255
Be it enacted by the Senate and House of Rep-

resentntives of the United Staten of Amerian In
Congress assembled,
SECTION 1. SHORT TITo iFERENCES.

(a) SHORT TitE.-This Act may be cited as
the "Aotlcyberquattlng Consuiner Protec-
tion Act.".
(b) REFERENCES TO T4E TRADEMRl ACT OF

194,-Any refrcren in this Act to the
Trademark Act of i94G shall be n reference to
the Act entitled "An Act to ptovlde for the
registration and protection of trade-marks
used in cmmerce, Wc carry out the pro-
slurm of certain intemational conventions,
and for other porposes", approved July 5.
19t6 (15 US.C. 101 at seq.).
SEC, . FINDINGS.

Congress flnds the following:
(C) The registration, trafficking in. or use

of a domain name that Is identical or confus-
lngly similar to a trademark or service mark
of another that is dltetnclse at the time of
the registratito of the domnin name, or dila-
tive o a faumos trademark -- -e-it. mark
of another that is famous at the time of the
registration of the domin eame, without re-
gard to the goods or services of the parties,
with the bad-faith intent to profit from the
goodwill of another's mark (Commonly re-
ferred to as "cyberpiracy" and
'cybersquatting)-

CA) resuIts in tonsumer frond and public
confutiun as to the tre coarse or sponsor-
ship of goods and services;
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(B) impairs alectronit tomerce, which i

important to interstate commerce and the
United States economy;

(C) deprives legitimate trademark ownero
of substantial revenues and consumer good.
will; and

(D) places unreasoable. intolerable. and
overwhelming burdens on trademark owners
in proteoting their valuable trademarks.

(2) Amendments to the Trademark Act of
196 would clarify the rights of a trademark
owner to provide for adequate remedim and
to deter cyberpiracy and cyberoquatting.
SEC. 3. CYERPIRACY PREVENTION.

(a) IN CONEPot.-Section 43 of the Trade
mark Act of 1945 (15 U.S.C. 1125) is amended
by mting at the end the following;

('Cd) it(A A persons ball he liable In a t.vil
action by the owner of a trademark or serv-
ise mark if, without regard to the goods or
services of the parties, that person-

"(i) has a bad faith intent to profit from
that trademark or service mark: and

"Ci) registers. traffics in. or uses a domain
name that

"C) in the ease of a trademark or seretce
mark that is distinctive at the time of reg-
istration of the domain name, Is Identical nr
confusingly similar to such mark; or

"(1) in the case of . famous trademark or
service mark that Is famous at the time of
registration of the domain name. is dilutive
of Such mark.

"{E) In determining whether there is a bed-
iaith intent decvrlbed tinder subparagraph
(A), a court may consider factors such as,
but not limited to-

')l) the trademark or other intellectual
property rights of the person, if any, ia the
domnin nam.;

"(li) the esteot to which tite domain name
consists of the legal name of the person or a
name that is otherwise commonly used to
identify that person;

")ii) the person's prior use, if any, of the
domain name in connection with the bona
fide offering of any goods or services,

'(iv) the person's legitimate noncommer-
ial or fair use of the mark in a site ace-

oible under the domain name;
"v) the person's Intent to divert con-

sumers from the mark owner's online loca-
titn to a site accessible under the domain
name that could harm the goodwill rep-
resented by the mark, either for commercil
gain or with the intent to tarnish or dispar
age the mark, by creating . likelihood of
confusion as to the source, sponsorship, af-
filiation, or endorsement o the site;

-(vi) the person's offer to transfer, sell, or
otherwise assign the domain name to the
mark owner or any third party for substan-
til consideration without having used or
having an intent to use, the domain name in
the bona fde offering of any goods or sorv-
ices;

"(vii) the person's intentional provision of
material and misleading false Contact infer-
iiation wheis applying for the registration of
the domain name: and

"(viii) the person's registration or acquii-
tion of multiple domain names which ar
identical or confisiegly similar to trade-
marks or service marks of others that are
distinctive at the time of registration of
such domain names, or dilative of famn-s
trademarks or srvice marks of nthes that
are famous at the time of registration of
such domain names, without regard to the
goods or services of such persons.

"(C) In any civil action involving the reg
-

istration, trafficking, or use of a domain
name under this paragraph, a cou may
order the forfeiture or cancellation of the do-
main name or the transfor of the domain
name to the owner of the mark.

"(D) A ue of a domain name described
uder subparagraph CA) shall he limited to a
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use of the domain name by the domain name
registrant or the domain name reglsorant's
authorized license,

"(2)(A) The Owner of a mark may file an in
rem civil acrion against a domain name if-

"(I) the domain name violates any right of
the rgistrant of a mark registered in the
Patent and Tmdemark Offite, or section 43
(a) or (c); and

"(i1) the court Finds that the owner has
demnsromed due diligence and as not able
to find a person who would have been a de-
fendant in a civil action under paragraph (I).

"(B) The remtedies of ai iln rem action
under this paragraph shall be limited to a
court order for the forfeiture or cancellation
of the domain name or the transfer ofthe do-
main name to she owner of the mark.".

(b) ADDITIONAL CIVIL AcON A n tm.
EDY.-The civil action established under sec-
tion 43(d)(1) of the Trademark Act of 1946 (as
added by this section) and any remedy avafi-
able under such action shall he in addition to
any other c1,1 action or remedy olramcrse
applicable.
SEC. 4. DAMOAES AND REMEDIES.

(a) sIEmn IN CASaS OF DO.AaN NAME Pi-
RACY.-

(1) INJNCTIONS.-Section 34(a) of the
Trademark Act of It4t (15 U.S.C. ii6(a)) is
amended in the first sentence by striking
"section 43(a)'" and inserting "section 43 (a).
(c) nr (d)".

6) DalAGs,.-Snctinn 35Ca) of the Trade-
mark Act of 194 (15 U.SC. I17(a)) is atnnod-
ad in the first sentence by inserting ", (c), or
(d)" after 'seotion 43 (a)".

I
b ) 

S -Avueonv Da-AoEs.-Se-Lior 3i of do,
Trademark Act of 1946 (15 U.S.C. 1117) is
aended by adding at the end the following:

"(d) In a case involving a violation of sec-
ion 43(d)(1). the plaintiff may elect, at any

time before final jndgmnt is rendered by
the trial court. to ecover, instead of actual
damages and profits. an award of statutory
damages in the amount of not less than
31.000 and not more than S1D3.0i0 per domain
name, as the court considersjust. The court
shall remit statutory damages in any tase in
which an infringer believed and had reason-
able grnunds to bellet, that u,, of the do'
main name by the infringer was a fair or oth-
erwise lawful use.".
SEC. 5. IWTAT0 N ON IIUIHLIT.

Section 32(Z) of the Trademark Act of 19(1
(15 U.S.C. 1114) is amended-

(l) in the matter praceding subparagraph
CA) by striking "under section 43(a)" and in-
serting "under setion 43 (a) or (d)"; and

C
2) 

by redesignating subparagraph (D) as
subparagraph (E) and insertiog after sub-
paragraph (C) the fcllc'aseg'

"(D){i) A domain nam, registrar, a domain
nome registry, or other domain ..ow eg-
isrtton authority that takin any action de-
scribed under clause i) affecting a domain
name hl not be liable for monetary relief
toany person fro act.o, egardl of
whether cho domain name is finally deter,
mined to infringe or dilute the mark.

"(i) An acion referred to under clause (1)
is any action of refusing to register, rmovn
ing from rgistration, tnesfcroing, tempo-
ratily disabling. or permanently canceling a
domain name-

"(1) in compliance with a court order under
section 43(d): or

"(11) In the implementation ofa reesonable
policy by such registrar, registry, or author-
ity prohibiting the registration of a domain
name that is identical to, tonfusingly sImi.
lr to, or dilutive of another's mark mg-
istered on the Principal Register of the
United Stutes Patenit and Tradentark Offlce.

"(iii) A domain name registrar, a domain
name registry, or other domain name rg-
istration authority shall not he liable for
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S10630 CONGRESSIONAL RECORD-SENATE September 8, 1999
damages under tis Section for the regisc-a- the registration or use of the domain name under section 43(c)14) of such Act or relating
tLion or maintenance of a domain name for by such registrant ls not unlawful under this to fair use) or a person's right of free speech
another absent a showing of bad Faith intent Act. The court may grant injunctive relief to or expression under the first amendment of
to profit fion such registration or malite- the domain name registrant. including the the United State Constitution
ene of she domain nmne. reociriton of she domain seae or troosfer

(tV) If a registrar, registry. or other rog- of the domain name to the domain name rog- SEC 8 SEVERAILITY.
istratio authority takes an action described istrant.". If any proision of this Act. an amendmt
under case (if) based on a knowing and io- Sec. n. DEFINITIONS. made by this Act, or the application of such
rerial misrepresentation by any person that Section 45 of the Trademark Act of 1946 (i5 provision or amendment to any person or
a domain name is identical to, confusingly D.S.C. L127) is amended by inserting after the circumstances is held to be sncotttuttonal.
similar to, ni dilutive of a mark registered odesignated paragraph defining the term the remainder of this Act, the amendments
on the Principal Register of the United "counterfeit" the folloning: made by this Act, aod che opplication
States Patent and Trademark Office, such "The term 'Internet has the meaning of the

person shall be liable for any damages, in- given that term in section 230(1) of the provisions of such to any person or ti-

elding toots and atto-rey's fees, irced Cummonicains Ar, of 1934 (47 U.S.C. caistasce shall not be affected thereby.
by the domain name registrant as a result of 230(0)(1)). SEC. 9. EFFECTVE DAT
such action. The court may also grant in- "The term 'domain name' means any al-
juoctie relief to the domain name rg- phanumeric designation which is registered This Act shall apply to all domain naes
istruet, including the reactivation of the do- with or assigned by any domain name reg- registered before, on, or after the date of an-
main name or the transfer of the domain istrar, domain name registry, or other do- attmeat of ti's Act, except that statutory
came to the domain came registrant. main name registration authority as part of damages under section 35(d) of the Trade-

"(v) A dontain name registrant whose do- an elecronir address on the Internet . mark Act of 1946 (10 U.S.C. 1117), m added by
main name has been suspended, disabled, or SEC.7.SAVINGS CLAUSE. section 4 of this Act, shall not he available
transferred under a policy described under Nothing in this Act shall affect any de- with respect to the registration, trailscking,
clause (iD)(t) may, upon notice to the mark fense available to a defendant under the or use of a domain name that occurs before
owner. file a civil action to stabilsh that Trademark Act of 1946 (including any defense the date ofenactiment of this Act,

FOREIGN CURRENCY REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith subits the following re-
ports(s) of standing committees of the Senate. certain joint committees of the Congreos, delegations and groups, and se-
lect and special cormittees of the Senate. relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITORE OF FOREIGN CURRENCIES AND APPROPRlATED FUNDS FOR FOREIGN TRAVEL BY MEMBER AND EMhPLOYEES OF fHE U.S. SENA'tE, UNDER

AITHORITY OF SECO 2. P.1 05-384-22 O.S.C. 17040b), COMMITTEE ON AGRICULTURE, NUMom, AND FORESTRY, FOR TREL FROM MAR. 27. TO JUNE 3, 199
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