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S 18594
Sincerely.

CONGRESSIONAL RECORD- SENATE

CHRISTOPHER H. SMITH,
Chairman.

ALFONSE D'AMATO,
Cochairman.

THE ANTICOUNTERFEITING
CONSUMER PROTECTION ACT OF
1995
Mr. LEAHY. Mr. President, I was

pleased to be an original sponsor of S.
1136, the Anticounterfeiting Consumer
Protection Act of 1995, to provide addi-
tional tools to combat trademark and
goods counterfeiting crimes that cost
our Nation billions of dollars per year.

The Judiciary Committee received
estimates that international counter-
feiting amounts to more than $200 bil-
lion a year. Bank robberies in this
country involve less than $50 million a
year. Just as we do not tolerate theft
of peoples' funds from our banks, we
can no longer tolerate the theft of in-
tellectual property rights or reputation
through unlawful copying, counterfeit-
ing and infringement.

Even States like Vermont, with one
of the lowest violent crime rates in the
Nation, is home to businesses losing
money to counterfeiters. Vermont
Maple syrup producers comply with
stringent standards so that syrup
lovers around the world are not dis-
appointed. They have to be constantly
vigilant against counterfeiters who use
the Vermont label to get a free ride on
the reputation for excellence that
syrup from my State enjoys.

Another example, concerns our IBM
facility in Essex Junction, which
makes 16- and 64-megabyte memory
chips, known as Dynamic Random Ac-
cess Memory Chips or DRAM. These
memory chips are also the subject of
counterfeiting activities. In addition,
IBM has estimated annual losses to
bootleg computer software at $1 bil-
lion.

The Software Publishers Association
and Business Software Alliance esti-
mate that software counterfeiting may
account for as much as $6.5 billion a
year, which is over 40 percent of all
software industry revenues. This is un-
acceptable for any business if it is to
survive.

At our Judiciary Committee hearing
on October 10, we heard from Tom
McGann, executive vice president of
Burton Snowboards of Burlington, VT.
This company is the world leader in
making snowboard equipment, but
loses an estimated $1 million annually
to copycat boots made in Korea.

Companies that work hard and de-
vote resources to developing good prod-
ucts, ensure design and safety stand-
ards, and develop a well-deserved rep-
utation for quality should have their
trademarks and good names protected.
Moreover, consumers need to be sure
that what they are buying is what it
appears to be. Burton Snowboards' tes-
timony brings home the reality and the
damage of counterfeit goods.

Tom McGann made several impor-
tant points and was by my estimation

the most important and persuasive wit-
ness from which we heard. Tom ob-
served that current legal options
against counterfeiters were "so time
consuming and so costly that we began

- to wonder why we went to the trouble
of getting the patent at all." He also
hit the nail on the head when he spoke
about the unfairness of allowing those
who make no investment in develop-
ment and quality control to rip off
companies that do. He made perhaps
the most critical point when he testi-
fied that from a business perspective
copies undercut the reputation and
lead to the loss of public confidence in
products of the company that is being
copied.

Burton Snowboards is the world lead-
er in making snowboard equipment,
boots and related products. This pri-
vate company was begun by Jake Bur-
ton Carpenter, who is generally cred-
ited with having developed the sport.
This is a classic American story in
which Jake-and-a-bandsaw-in-a-garage
has led to a company that invests
heavily in research and development to
make the finest products of its kind in
the world. Burton Snowboards' invest-
ment should be protected and its cus-
tomers' confidence rewarded.

Our bill takes important steps to ad-
dress the problem of counterfeiting in
several ways. It seeks to expand our ex-
isting racketeering law to cover crimes
involving counterfeiting and copyright
infringement and to give our law en-
forcement officers additional, needed
authority to seize counterfeit merchan-
dise and impose fines on counterfeiters.
It authorizes statutory damages of up
to $1 million in private suits against
infringers.

I also want to emphasize one of the
considerations that bring me to this
fight-the health and safety risks
posed by counterfeit products. Consum-
ers are being defrauded and being
placed in jeopardy by products that do
not meet the safety standards that are
required of legitimate businesses. We
must do everything that we can to
confront these dangers as well as the
economic damage of illegal counter-
feiting. Everything from snowboard
boots to software to airplane parts to
baby formula to medicine and medical
supplies have been the subject of coun-
terfeiting. In addition to the economic
harm, the health and safety risks from
some counterfeit products provide ad-
ditional justification for our doing ev-
erything that we can to confront the
dangers as well as the damage of illegal
counterfeiting.

Most troubling at our hearing was
the testimony that increasingly, the
revenue lost to legitimate U.S. compa-
nies is going into the pockets of inter-
national crime syndicates and orga-
nized criminals, who manufacture, im-
port, and distribute counterfeit goods
to fund their other criminal enter-
prises. It is time to use our RICO weap-
ons against racketeers who are engaged
in criminal infringing activities.

As we marked up the bill at the Judi-
ciary Committee, I offered-and the
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Committee accepted-an amendment
to clarify its provisions. Most impor-
tantly, my amendment clarified that
those subject to civil penalties for par-
ticipating in the importation of coun-
terfeit goods should include those who
'aid and abet" rather than those "in

any way concerned in" the activity.
Even as we make our laws more ef-

fective in combating counterfeiting
crimes here, we cannot overlook the
international nature of the problem.
Copycat goods with the labels of legiti-
mate, American companies are manu-
factured, distributed, and sold in for-
eign cities around the globe. We should
insist that our trading partners take
action against all kinds of intellectual
property violations: Whether counter-
feiting or copyright piracy, it amounts
to theft and fraud on the consuming
public. We cannot tolerate our trading
partners and international allies acting
as safe havens for pirates. We must
take all responsible action we can to
protect against piracy and counterfeit-
i.1ur Nation's economic health in the

next century rests in large part with
our innovative high-technology and in-
tellectual property companies. It is not
protectionism to demand that others
around the world recognize basic stand-
ards on trademark, patent, and copy-
right law and enforce prohibitions
against counterfeiting and infringe-
ment. If our intellectual-property-
based industries are to continue to lead
the world, their creativity must be re-
warded and their property rights and
investments must be protected.

In addition to this legislation, we
need to enlist the public in this fight
and to educate the public about the
downside of trademark counterfeiting
and patent and copyright infringement.
We need to be sure that our inter-
national negotiators and our trading
partners share our resolve against
these crimes.

I thank Jake Burton Carpenter, Tom
McGann, and all those at Burton
Snowboard for working with us on this
measure. I also want to note the strong
support of the Business Software Alli-
ance and the Software Publishers Asso-
ciation, the Interactive Digital Soft-
ware Association, the Recording Indus-
try Association of America, the Inter-
national Trademark Association, the
American Amusement Machine Asso-
ciation, and the Imaging Supplies Coa-
lition.

I appreciate hearing from Steven
Olechny of The Timberland Co. from
our neighboring State of New Hamp-
shire and thank Timberland for its sup-
port for this legislation. I note the sup-
port a wide range of companies making
everything from the Barney dinosaur
and Mighty Morphin Power Rangers to
Polo, No Fear, Nautica, and Hilfinger
clothing to Oakley sunglasses and
thank Hunting World, Hoechst Cel-
anese, Procter & Gamble, Nintendo,
Kodak, Polo Ralph Lauren, Nautica
Apparel, Oakley, No Fear, Tommy
Hilfinger Licensing, Chanel, Lyons
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Group, Warner Bros., the Walt Disney
Co., Saban Entertainment, Rolex, the
Coalition to Advance the Protection of
Sports Logos, and the Cosmetic, Toi-
letry, and Fragrance Association for
their comments on the legislation and
their support. Finally, I want to thank
John Bliss and the members of the
International Anti-Counterfeiting Coa-
lition for their effective work against
international counterfeiting and their
support for this legislation.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Withoutl
objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1996-CON-
FERENCE REPORT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of the
conference report accompanying H.R.
1977, which the clerk will report.

The legislative clerk read as follows:
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1977) making appropriations for the Depart-
ment of the Interior and related agencies for
the fiscal year ending September 30, 1996, and
for other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by a majority of the con-
ferees.

The Senate proceeded to consider the
conference report.

(The conference report is printed in
the House proceedings of the RECORD of
December 12, 1995.)

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, would
you state the conditions under which
this conference report is being debated?

The PRESIDING OFFICER. When the
Senate considers the conference report
to accompany H.R. 1977, the Interior
appropriations bill, time will be lim-
ited to 6 hours, 3 of which shall be
under the control of the Senator from
Washington, or his designee, of which
20 minutes shall be under the control of
the Senator from West Virginia; and 3
hours under the control of Senators
BUMPERS and BRADLEY, or their des-
ignees.

Mr. GORTON. Mr. President, the
Senate is no considering the conference
report on H.R. 1977, the fiscal year 1996
Department of the Interior and related

agencies appropriations bill. This con-
ference report and accompanying
statement of the managers appeared in
the CONGRESSIONAL RECORD on Decem-
ber 12, 1995, on pages H14288 through
H14310. This is the third conference
agreement. The first conference report
was recommitted by the House on Sep-
tember 28 due primarily to objections
to the conference adoption of the Sen-
ate provisions on mining, which lifted
the existing moratorium on issuing
new patents. The second conference re-
port was recommitted again by the
House on November 15 due to objec-
tions to mining and Tongass National
Forest concerns.

The agreements before the Senate
today total $12.235 billion in discre-
tionary budget authority. The outlay
scoring totals $13.210 billion. The budg-
et authority and outlay figures are pre-
cisely at the 602(b) allocation levels.
The recommendations of this con-
ference agreement represent a total de-
crease below the President's budget re-
quest of $1.7 billion in budget authority
and of $949 million in outlays.

The conference report represents dif-
ficult choices and real cuts in spend-
ing-without scorekeeping adjust-
ments-of $1.4 billion below the fiscal
year 1995 level or a reduction of 10 per-
cent. Interior bill agencies do not share
equally in the 10-percent reduction.
For instance, the land management
agencies are reduced by 14 percent; cul-
tural activities are reduced by 15 per-
cent; the Indian programs are reduced
by 4 percent; and the Department of
Energy agencies are reduced by 10 per-
cent.

The Interior appropriations bill is a
complex bill, providing funding for 40
agencies with very diverse programs.
This conference agreement reflects a
meshing of the budget resolution con-
siderations, the administration's fiscal
year 1996 priorities, the priorities of
the Senate and House, and the con-
cerns of individual Members. For ex-
ample, the Congress and the adminis-
tration place a high priority on the Na-
tional Park Service and the Indian pro-
grams. Therefore, the National Park
Service and the Indian programs are
reduced significantly less than other
programs and agencies within the bill.

Our conference addressed a consider-
able number of differences. There were
approximately 900 items in disagree-
ment between the House and Senate In-
terior appropriations bills. As in the
past, this bill has received abundant
attention and sparked debate within
the Congress and the administration.
This conference report represents an
earnest effort to address many of the
administration's objections to this
year's Interior actions.

There may be programs which Sen-
ators would like to see funded at high-
er levels. On many, I agree. Certainly,
the administration has indicated that
it views funding for some programs as
inadequate. However, I would remind
these Senators and the administration
of the funding constraints for this bill

and the difficult choices that had to be
made. The conferees had to fund pro-
grams within an allocation that was 10
percent less than was available for the
bill in fiscal year 1995. For every pro-
gram that was reduced less than 10 per-
cent, other programs had to be reduced
by more than 10 percent.

Mr. President, I would like to high-
light some of the items in the con-
ference agreement:

INDIAN PROGRAMS

Programs for native Americans and
Alaska Natives are funded at
$3,652,895,000 within the bill. Within the
funding constraints, high priority was
placed on the health needs of native
Americans funded through the Indian
Health Service and on Bureau of Indian
Affairs funded elementary and second-
ary education programs.

The conferees restored $111.5 million
above the Senate level to the Bureau of
Indian Affairs, resulting in an overall
reduction for BIA of $159.6 million, or 9
percent, below the fiscal year 1995 level
for BIA activities. Funds were restored
primarily to tribal priority allocations,
which fund tribal government services.

Additionally, $25 million has been
added to the previous conference agree-
ment for the Indian Health Service
[IHS]. This brings the IHS 1 percent
above the fiscal year 1995 enacted level.

LAND MANAGEMENT

Although the land management agen-
cies have been decreased overall by 14
percent from the current level, the con-
ferees have attempted to protect the
operational base of the land manage-
ment agencies as much as possible:

National Park Service: 0 percent.
Fish and Wildlife Service: -3 per-

cent.
Bureau of Land Management: -5 per-

cent.
Forest Service: -5 percent.
To assist with the growing recreation

demands on the agencies in this bill, a
pilot recreation fee proposal is in-
cluded.

The construction accounts for the
land management agencies have de-
creased $85 million in total--20 per-
cent. The majority of the construction
projects involve the completion of on-
going projects and the restoration or
rehabilitation of existing facilities.

Overall funding for land acquisition
for the land management agencies to-
tals $140 million which is 40 percent
below the fiscal year 1995 appropria-
tions level. There are no earmarks for
specific projects. However, the admin-
istration must obtain congressional ap-
proval for any projects to be funded.

NATIONAL BIOLOGICAL SERVICE

The Interior's biological research is
placed under the Director of the U.S.
Geological Survey. Funding of $137 mil-
lion is provided for the research activi-
ties, which is a reduction of $35.7 mil-
lion below the current level.

MINING AGENCIES

The conference report includes a
compromise between the Senate and
House provisions on mining patents.
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