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IMPORTANCE OF MARKET TESTS FOR
COMPETITION |

‘Proper sequencing, incloding marivets vests
for competition, is required for two mrajor
Laasons: (1) -the Jocal and regional tele-
tions Jt ‘beve both the
inoentive aad the ebility to biock the trans-
formation 10 competitive markets ez (2) 1t
i{s aurrscnle, Af not practically impessthle, for
&W w0 puvem. abuses b:’rnhyhﬂd am:l

iic and competitive markets. The kind of
abuses that could nesirict competitien in-
clede ralning rivals' costs by delaying access
Lo mnqpnmed lines, requiring cestly forms
of L lory pricing,
and Aegrading tachmolagy; requiring the pur-
chase of unneedsd services: and arremgse-
ments (like the lack of portability of tels-
bhone s, apd the pr of the
sharing and resale of lang distamce gervices
Within the caliing area) Lhat make iz dif-
Owmat for competitors 1o enter and compete
1n monapoelistic markets. A carefil .examina-
tlan of gersgulation proposals fram r.he

Auggests that these
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from two or more altéraative oGl Lunal pro-
viders.

3. At least 30 percent of custumers ubtain
exchange access service exclusively frum an
alternate provider.

While there is room for debate un tne pre-
cise mepsures used to determine when lowal
markets have bocome competitive. there is
little doubt about the desirability of having
such measures.

CONCLUSION

Proper sequencing—aunthorizing coompeti-
tive entry, followed by & manket test to de-
termine whether effective local competition
hes developed—would require a willingmess
&o change and compromise by all.parties con-
cerned, but the transformmation to campetd-
4ion would have anormous benefits for the
BBOQGs. long distance ocampanies, bosiness
.and residentinl consumers, regulators, and,
most important, the American public. With
these safeguards the NII would establish an
advanced, unified information infrastruc-
ture, unified by competitive market furces
rather um.n “qnatural monopoly.” This com-

mmmmmmchpmnmumw
way to 3o buainesa,
A tesat to ifa is

ity within
the mmwm‘k of fair, transparent, eim-
n!ﬂhd apd flexble rules to prevent abuses

Liye would prevent the wnunmondm
Anti-competitive and

and efficiency
mm me enormmoes sconomic, social and

Wauld facflitate the transition to comacu
tlve’ markets. And with mguhmry oQR-
straints on the
carriers, privats lnvut.mum Beeded to
fnajntain an efficlent, open, flexible, regpan-
Slve and’ innovative information infrestrmc-
‘ture wauld be encouraged. The minimum ee-
-santial precanditions of a market test for
competdtion include: removing .resirictive
stals laws; making it possible for copsumers
Lo have 1 for lou
service;. {

Ject ‘only those componsnts they need, as
well as to parmit providars to -cormpets for
thase sarvioes; establishing real mhued
Rriding tha L

tion of all charges to the local mmowly
telephane sxchanges that are already being

ald by s carriers; Jr
striotions op resale and sharing; e:
uniform ] and

ng re-

It §s hard to think of any-
thing more important for our nzatior's fa-
ture. .

Ms, MOLINARL. Mr. Speaker, today's ques-
lion {acing the House is: Hiow can we improve

ic, social, and i | footing,
wimwl spending taxpayers money, and with-
out hurting any particular industry? | believe
the answer is H.R. 3626.

H.R. 3626 is a bill that makes sense, com-
mon sense and dollar cents. The common
sense in H.R. 3626 poirts to advances n
cure, wansportation, business, and the envi-
fonmem. The doflar cents reveats 3.6 mittion
new jobs with private industries, not taxpayers,
wking the cost while atso {astering a competi-
tive edge in markets abroad.

For once, in a long time, industries can
agres that HR. 3636 has bensfits for every-

stand-
Aarda; providing equal access £0 0opAits and
rights of way: permitting sepatate inler-

connections for en.c.h anbuadlad n&werk

asrvice; 3

carrisr gtatns; and uanduy Wentifying nd
fainly implemanting & aystem 2o allocate
univarsal sarvice costa. .

¥y to on-

one. The muttimadia market will have the abi-
1ty % expand to its fullest potertial. This can-
ot happen until muttipls users across the

country can interact with each other. informa- l

tion providars need and welcome the parner.
ships, new capital, technology, and mass mar-
et capahitities that would sesull tromoovnpa"
tica. in fact, one hundred of the “Fortune 500

Canditions like these are
Lthe

\panies have endorsed the bill because

wre [
hur additional Lests raust be appliad to dster--

mine when markets have become adeguately
competitive. 1o genscal, adeguate
ton exists when cOnsuIBArs have numnenqus
chatces, when no firm has enough manket
power to affectively raise prices withoot
elaiting supply or price responses fram ao-
wal and polential rivels, and whon thare are
RO Artificial barriers to sntry. However, e~
cige maasures wonld clari(y and give gréater
2o this olear
mmmc-na.wu wall a8
claar signsds for investors, Exam-
uuummanumummumm
used 20

when local

anaauu.elyconwm:zemnhapmotm-
moving the i
the fallowing. mmbymmnw
to Senators John Danforth and Dagial
Inoaye:-

L All lagal, regulatory and tachnical ber-
mummmmammm

0g) that lower telecommunication
oosts will increase their own competitiveness.

- | support the simple answer that Amesica
has peen waiting tor, H.R. 3626. -

Mr. FRANKS of Connecticut. Mr. Speakar, |
£ise today in suppart for HR. 3636 and H.R.
362€; degisiation 7eported aut of the Energy
and Commerce Oommittee, on which { serve,
and which will tead our Natiors telecommuni-
cations i into the 21st century.

These bills will promote competition and
bring new goods and sendices 1o consumers
by removing the count-imposed sestrictions an
the Ball operating companies, by ooenina uwp
e {ocai telephone system to competition and
b;oammgowmptuw companies to oMer
cable television eervices.

HR. 3636 and HR. aﬂzswvllhefpour coun-
!rrs economy and will greatly assist in creat-

ing jabs for Amenr.ans Asmdyby the inde-

2 8
served 'ty BRBOCs c.nn got nelenhone service -

g firm, the
“WEFA Group, demonstrated that “ful competi-

June 28, 14

tion in the 1elecommumcations industry, incluo-
ing Bell Company relief from restrictions that
currently bar them trom certain markets and
ncluding fuli competition a1 the tocal level.
would create 3.6 million new jobs in the United
States over the next 10 years in a wide variety
of industries and in every State in the Union.
in my hcme State of Connectictt, over 45,800
new jsbs over the next 10 years would be ¢re-
ated in a fully competitive marketptace.

These measures have a wide range of sup-
port from a vanety of organizations including
senior ciuzens groups, education associstions,
labor unions, minority interests, and small
business coalitions. TheSe bills reflect years of
work by the House Telecommunications Sub-
committee and comain compromises 10 ensure
that ail competitors are treated fairly and
equally.

| urge my colleagues to suppost both H.R
3636 and H.R. 3626.

The SPEAKER pro tempore Mr.
MONTGOMERY). The question is un the
motion offered by the gentleman from
Texas [Mr. BROOKS) that the House sus-
pend the rules and pass the bill, H.R.
3626. us amended.

The question was taken.

Mr. PETRL Mr. Speaker. on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I and the Chain's
prior anmoupcement, further procecd-
ings on this motion will be postponed.

The Chair announces that this vote
will be taken after the pext suspension.

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker. I asx
unanimous consent that all Members
may bave 5 legislative days in which to
revise apnd extend their remarks on tinw
legislation just considered.

The SPEAKER pro tempore. {s there:
objection to the reguest of the gen-
tleman from Michigan.

There was no objection

———————

NATIONAL COMMUNICATIONS COM.
PETITION AND INFORMATION IXN
FRASTRUCTURE ACT OF 1994

Mr. MARKEY. Mr. Speaker, I muve
to suspend the rules and pass the Liil
(H.R. 3636) to promote & national comn-
munications infrastructure to encour-
age deployment of advanced commu-
nications services through cormpeti-
tion. and for other purpeses, as amend-

ed.
The Clerk read as follows:
H.R. 3636
Be it enacted by the Senate and Hotuse of K7+
resentatives of the United States of Amwrie
Congreys assernbied
SECTION 1. SHORT TITLE; TABLE OF CONTENTY.
(! SHORT TTTLE.—This Act may be cited at
the “Nagional Communlications Competition
and Information Infrastructure Act of 19047
{b) TABLE OF CONTENTS.—
Sec. 1. Short title; table of contents.
TITLE I-TELECOMMUNICATIONS
INFRASTRUCTURE AND COMPETITION
Sec. 101. Policy: definitions.
Sec. 2. Equal accese  and
functionality acd qual

-
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June 28, 1994
Sec. 103.*Telecommunications services for
educational institutions, health
care institutions, and libraries.

Sec. 104. Discriminxtory interconnection.

Sec. 105. Expedited licensing of new tech-
nologies and services.

Sec. 106. New or extended lines.

Sec. 107. Pole attachments.

Sec. 108. Civic participation.

See. 109. Competition by small business and
mtoority-owned business con-
cerns.

TITLE O—COMMUNICATIONS
COMPETTTIVENESS

Sec. 201, Cable service provided by telephone
companies. .

Sec. 202. Review of broadcasters’ ownership
restrictions. '

Scc. 203. Review of statutory ownership re-
striction.

Sec. 204. Broadcaster spectrum flex!bility.

Sec. 205. Interactive services and critical
interfaces.

Secc. 206. Video programming accessibnlx.}

Sec. 207. Public access.

Sec, 208. Automnated ship dlstresa and safety
systems.

Sec. 209, Exclusive Federal jurisdiction over
direct broadcast satellite serv-
ice.

Sec. 210, Technical amendments.

Sec. 2t1. Avallabiiity of screening dovices to

preclude display of encrypted
‘ programming.

TITLE IHII—PROCUREMENT PRACTICES
OF TELECOMMUNICATIONS PROVIDERS.
Sec. 301. Findings.

Sec. 302, Purpose.

Sec. 303, Annual plan submission.

Sec. J04. Sanctions and remedies.

Sec. 305. Deflpitions.

TITLE IV—FEDERAL COMMUNICATIONS

COMMISSION RESOURCES

Sec. 401. Authorization of appropriations.
TITLE I-TELECOMMUNICATIONS

INFRASTRUCTURE AND COMPETITION
SEC. 101. POLICY; DEFINITIONS.

{n) PoLicy.—Section 1 of the Communica-
tions Act of 1934 (47 U.S.C. 151) is amended—

(1) by inserting *‘(a)" after '‘SECTION 1.';
and

2) by edding at the end thereof the follow-
ing new subsection:

*{b) The purposes described in subsection
(a). as they relate to common carrier serv-
ices, Include—

“t1) to preserve and enhance universal tele-
communications service at just and reason-
abie rates:

“i?) Lo encourage the centinued develop-
ment and deployment of advanced and rel-
able capebilities and services in tele-
communications networks:

*(3) to make available. so far as possible,
to all the people of the United States. re-
gardless of location or disability. a switched,
broadband telecommunications network ca-
pable of enabling users to originate and re-
ceive affordable high quality voice, data,
graphics, and video telecommunications
services:

“'(4) to ensure that the costs of such net-
works and services are allocated equitably
among users and are constrained by competi-
tion whenever possible:

“'(5) to ensure a seamless and open nation-
wide telecommunications network through
joint planning. coordination. and service ar-
rangements between and among carriers; and

"(6) to ensure that common carriers’ net-
works function at a high standard of quality
n dellvering admnce! in newor‘c capabili-
ins and services.”

(h- DEFINITIONS. —Qi‘ct'nn 3-of -uch Act (47
17.5.C. 153) 1 amende:

Paner b

terte
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(A) by inserting “(A)" after “means"; and

(B) by Inserting before the period at the
end the following:’*, or (B) service provided
through & system of awitches, transmission
oquipment, or other facilities (or combina-
tion thereof) by which a subscriber can origi-
nate and terminate a telecommunications
service within a State but which does not re-
sult {n the subscriber incurring a telephone
toll charge': and

(2) by adding at the end thereof the follow-
ing:’

*(gg) 'Information service' means the of-
fering of a capability for generating, acqulr-
ing. storing, transforming, pr

H56217
SEC. 102 EQUAL ACCESS AND NETWORK
FUNCTIONALITY AND QUALITY.

(o) AMENDMENT.—Section 201 of the Com-
munications Act of 1934 (47 U.S.C. 201).1a
amended by adding at the end thereof the
following new subsections:

'(¢) EQUAL ACCESS.—~

**(1) OPENNESS AND ACCESSIBILITY OBLIGA-
TIONS.—

(A) COMMON CARRIER OBLICATIONS.—The
duty of & common carrier under subsection
(a) to furnish communications service in-
cludes the duty to interconnect with the fa-
cilitieas and equipment of other providers of

trieving, utilizing, or making available ln-
formation via telecommunications, and in-
cludes electronic publishing, but does not in-
clude any use of any such capability for the
management, control, or operation of a tele-
communications system or the management
of o telecommunications service.

“(hh) ‘Equal access’ means to afford, to
any person seeking to provide an informa-
tion service or a telecommunications serv-
ice, r and 'y access
on an unbundled basis—

*(1) to databases. signaling systems, poles,
ducts, conduits, and rights-of-way owned or
controiled by a local exchange carrier, or
other facilities, functions, or information
{including subscriber numbers) integral to
the efficlent transmission, routing, or other
provision of telephone exchange services or
telephone exchange access services;

*'(2) that is at least equal in type, quality,
and price to the access which the carrier af-

* fords to itself or to any other person; and

“(3) that is sufficient to ensure.the full
interoperablility of the equipment and facilt-
ties of the carrier and of the person seeking
such acceas.

(ii) ‘Open platform service’ means a
switched, end-to-end digital telecommuni-
caiions service that {s subject to title II of
this Act, and that (1) providea subscribers
with sufficlent network capability to access
multimnedia information services, (2) Is wide-

ly available throughout a State, (3) 18 pro-.

vided based on industry standards, and (4) is
available to all subscribers on a single line
basis upon reasonable request.

*(Ji) ‘Local exchange carrier' means any
person that is engaged in the provision of
telephone exchange service or telephone ex-
change access service. Such term does not
tnclude a person insofar as such person is en-
gaged in the provision of a commercial mo-
bile service under section 332(c). except to
the extent that the Commission finds that
such service as provided by such person ina
State is a repl foras a} por-
tion of the wireline telephone exchange serv-
ice within such State.

**{kk) *Telephone exchange access service'
means the offering of telephone exchange

services or facilities for the purpose of the -

services and. {nforma-
tion services in accordance with such regula-
tions as-the Commission may prescribe as
necessary or desirable in the public interest
with respect to the openness and accessibil-
ity of common carrier networks.

*(B) ADDITIONAL-OBLIGATIONS OF LOCAL EX-
CHANGE CARRIERS,—The duty under sub-
section (a) of a local exchange carrier in-
cludes the duty—

‘1) to provide, in accordance with the reg-
ulations prescribed under paragraph (2),

equal accesa to and interconnection with the
rwllmes of the carrier's networks to any

_other carrier or person providing tale-

¢ommunications services or information
services reasonably requesting such squal ac-
cess and interconnection, so that such net-
works are fully interoperable with such tele-
communications services and information -
services; and
‘“(11) to offer unbundled features, functi

and capabilities whenever technically fea-
sible and economically reasonable, in accord-
lnoe with roqulrement.s nmscrlbcd by th;
an

ot.ner laws.
‘(2) EQUAL ACCESS AND INTERCONNECTION
REQULATIONS.-~
*(A) REOULATIONS REQUIRED ~Within ‘1
Year after the date of enactment of this sub-
ucuon. the Commission ahall establish reg-
that require r ble and non-
discriminatory equal access to and inter-
connection with the facilities of a local ex-
change carrier's ner.work ac any technically
and ble point
within the carrier's network on reasonable
terms and conditions, to any other carrier or
person offering telécommunications services
requesting such access. The Commission
shall establish such regulations after con-
sultation with the Joint Board established
pursuant to subparagraph (D). Such regula-
tions shall provide for actual collocation of
y for inter for -
telecommunications services at the premlses
of a tocal exchange carrier, except that the
regulations shall provide for virtual coiloca-
tion where the local exchange carrier dem-
onstrates that actual collocation is not prac-
tical for technical reasons or because of

-space limitations.

origination or termination of irfter
telecommunjcations services to or from an
exchange area.

(1) “Telecommunications’ means the
transmission, between or among points speo-
ified by the subscriber, of information of the
subacriber’s choosing, without change in the
form or content of the information as sent
and recelved, by means of an eleccro-
magnetic tra
all instrumentalities, faciiities, apparatus,
and services (including the collection, stor-
age. forwarding, switching. and delivery of
such information) essential to such trans-,
mission.

tmm) “Telecommunications _service’
means the offering. on a2 common carrier
basis, of telecommunications facilities, or of
telecommunications by means of such faciii-
ties. Such term does not include an {nforma-
tion sen’lcg.".

“(B) Col
the date of
Comrmission shall establish regulations re-
quiring just and reasonable compensation to
the exchange' carrier providing such equal
access and interconnection pursuant to sub-
paragraph (A). Such regulations shall in-
clude regulations to require the carrisr, to
the extent it provides a telecommunications
service or an information service, to impute
such access and interconnection charges to
itself as the Commission determines are rea-
sonable and nondiscriminatory.

*(C) EXEMPTIONS AND MODIFICATIONS.—Not-
withstanding paragraph (1) or subparagraph
(A) of this paragraph, a rural telephone com-
pany shall not be required to provide equal
access and interconnection to another local
exchange carrier. The Commission shall not
apply the requirernents of this paragraph or
impose requirements pursuant to paragraph

ATION.—Within 1 year after
of this sub the
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"AXBX#) to any

cept 10 the exvent that the Commission de-
Sermbmns chat campiisnoce with surt regrire-
meRs waiuld ot be unduly

services or information eervices if
apch term or condition does not effactively
wnmhll. a0y person or cnrr)er from providing

BEST COPY AVAILABLE
June 28, 1994

“tA) ESTABLIKHMENT OF cerremia.—Within
Z0 Qays after the date of emactment of this
beaction, the C by regulation,

ve or in §-

sundemsame, anfairly midva. tochno-

logically infeasible, ar otherwive not tn the

&u:llc intarest. The Comrizsinn may modle
of this

for any
other local exchange carrier that hu.hﬁe
matienwide; fower thag $00,000 ac-
o-&-mmu ths expent that the
. thay .

aﬂcns service or inforemation service and is
neceszary and appropriate 10—

) protect public satety and welfare:

““(i1) ensure the sontinued quality of intra-
stats el cations;

*'(ili) ensure that rates for intrastate teie-
a!nmunknmm services are just and rea-

“Xiv) ansm that the mr‘n

shall ish criteria for dev.ermininl-—

**(1) whether a telecommrunications service
or provider of such service has become. or is
substantially certain to become, subject 1u
competition. either within a geographic area
or within a class or category of service;

“til) whetber such competicion will effec-
tively prevent raves for such service that are
uojust or unreasomble Or that are unjustly

we-
AXB), modl-

Siad
or capability w che cammlldou -
mines is generally availabie to cuweunx
Troviders of
inforrestion sexvioes ai the same or bexmr
Bﬂce. tarms, and conditions.

Saorr

TTERCOMIOP
ﬂnmmmdmmdm&

shall
m ‘Joint Boand wnfer mn
Mhm mc pregaring & vec-
Tor The with
Tespect ©0 the equal acoess el taterconnec-
than o7 this

pro-
h:u and
*AC) NORMAL CONSTRUCTION PERMITS PER-

MITIZD. —Bubparagraph {A) chall not be con-
atroed to prohibit & local goverument from
requiring & person or carrier o obtain ordi-
pary and msual construction or similar petr-
mits lor its sperations ¥ (1) such permit is
required without regand to the nature of the
business, and {ii) requirtag such permit does
maﬁact.lvdy mmbn any u-rson or carrier

mm nnm.sm sarvics or lniumumu
service

“XD) ExcerTiod.—In the oase of commer-
cial mobile services, the pruvisions of sec-
tiom B%2(c)(3) shall apply 1in len of the provi-
3018 of £his pa.

(B} Pnnm OF mumsz AND OTRER

| “(if) FNFORCEMENT OF EXEATING WEGTLA-
in :mn section shalt e com-

—N 2b). no

Soead ;oummem may, after 1 year after the

date of ©f this suk {mpose

ar ecllast any franchise, lioerse, permit, or

right-af-way fee Or any ssSsessment, rental,

or auy other charge ar equivalent thereof as
for

Exteat segulutions ees
sluunr. with the provisions of lﬂn ‘-
seotion.

1o che Jocality or
ﬂu ohtaining scoses 10, oocupPYing, ar oroee-
1uy pabiic rights-of-way from sny provider of
telscommunications services that distin-

**(F') DEFINITION OF RURAL TELEY
PASY.—Por w

O AMmOong providers of tele-

)

ating 20 the extemt thet sudn
ety —
“Ud proy cartier any

sarvioes, the loom!
exchagge carrier. For purposes of this sub-
‘ssction, a franchise, lhoense, permit, or right-
af-aray foe Oor an sssesEment, remal, or any
ather charge or equivalent thereo! does not

Dot tackede
“wiymavy tarorporated piace of mnahb.

Am-“mm part thenecf, Smesd on -
words-

o o e Bress of the G o
‘YH) aay ternitory, imcorpanased
urbentzed aree., as

corperated, Surinded in am
daftund iy the Burean of the Censas &8 of Au-

- maie-

af general epplicabll-
Jty which doss not dlstinguish betwsen or
among P s i1
-services, or any Wx.

“(@) TAmIFrS.—

(A} GENERALLY.—Wihin 18 months lﬁer
the dute of ent of chis
o0l egchange carrier shall prepare and me
tartffs tn acoordance with this Act with re-
apect o the sorvices or £iements offered 0
oonply ‘with the equal acoess and inter-

- s,

“\t)
So0MES 20evice,
" ko {swer then 50,00 nccess Hines; or
ot

‘arvios
bo any ineal soctmnge rarrier stufly X
dt:”&chmﬂmum
. PReE TN —
“{A) L

Tequired under this
subssction. The cosls that & carrier incurs in
providiag soch services or elornenis shail be
barne solely by the users of the festures and
functions comprising such serwioee or ele-
mente u-dme feature or Mﬁon thet uses
o ‘The

£(b), no &

y, sfter

Joeal
one pear after the 4ats of enactment of this
anbasetion— . .

ats
awtton sermite, or fmpose any vegiriction ar

mmmamim:hnhmn-o(m-_.

ﬁlnl:l review mh tarifls o en-
wore that—"

“C1) the charges Tor such services or efe-
ments are cost-based; and

“(i1) the terms and conditions contained in
such tart¥s anbundle cnv mble services,

0ot with parsgraph ll)(‘B)(H) .nd my regu-
Iations thereunder.

“NB) SURPORTING INFORMATION —A jocal ex-
change carrier shall subrmnit supporuing infor-

mmhuﬂmi‘wm'lmund
that ie ) 40 ennble

widing any such sevice:
o) pwoktihis mowy . mwmw
cammverieativms
eorvices from m Qn smes axt
. Tights -:lqrehls
,M
“Aid) ioapose sy um!mﬁmmﬁem
cige of:anch mighta
"ﬂ!ﬁmmmm—
pamagTagh (4) shall 20t e

mwmmmwmc o dstermine

<he

charges and the costs of provldlns suc‘h oerv-

fees or elements. The submission of such in-
£ball be 10 regul

by the ( 10 ensure that

4 carriers provide such in-
formation in a untform fashion.
**(8) PRICING FLEXIBILITY.—

oru discr y. and

(i) appm'prlaie flexible u‘lclng proce-
dures that can be used io lieu of the filing of
tariff schedules, or in lien of other priving
procedure: emahlinhed by the Commission.
and that are consistent with the protectivn
of subacribers and the public interest, con-
venience. and necessity.

“(B) DETERMIXAT:ONS.—The Oommission.
with respect to rates for iCterstate ar foreign
communications,. and State commissions.
Wwith respect 1o rates for intesiate commu-
nications. shall, upon application—

*\}) render dererminations in aocordance
with the criteria established under clauses
) and (i} of subparagragh (A} comeerning
the services or providers that are the subject
of such appiication: and

*(ii) upon & proper showing. establish ap-
propriate flexible pricing prooedures contist-
ent with the criteria established under
clause (ilf) of such subparsgraph.

The Commission ahall epprove or rejsct uny
such application within 130 days after the
date of ita submission.

*(C) EXCEPTION.—In tbe case of commer-
cial mobile servioes, the prowisions of eac-
tion 332(cX1) ehall anply in Liew of the provi-
sions of this paragraph.

“16) JOIXT BOARD TO PRESERVE UMIVERSAL
BERVICE.—

“(A) ESTABLISHMENT, FUNCTIONS.—Within

k duyc after the date of enactment of this

ion, tbe O shall convene a

Fedaral-State Joint Board under section

410(c) for the purpose of resommending ac-
tions 1o the and State

_slops far the preservation of umiversa) serv-

ice. As s party of preparing auch recommenda-
tions, the Joint Board shall survey providers
and users of telsphane exchange service and
consult with State commissions i order to
determine the pecuniary Qiffarence betwe:n
the cost of providing universal sarvice and
the prices determined to be approgriate for
such service.

*B) PRINCIPLES.—Ths Joint Board shali
‘base policies for the preservation of univer-
sal service on the following principles:

“(1) A plan adopted by the Commission and
the States should ensure the continued via-
bility of universal service by malntaining
Quality services at just and reasonahle rates:

“q1i) Such plan should define the nature
and extent of the services encompassed with-
in carriers’ universal service obligations.
Such p!xn muuld seek to prormote sccess 1o

tions services and
capabilities, including open platform service.
for all Americans by Including access wo 24-
vanced telecommunications services and cu-
pabilities in the definition of universal serv-
ice while maintainiog just and reasonable
rates, Such pilan should seek to promote rea-
sonably comparable services for the genernl
public in urban and rural areas.

“Aiti) Such plan should establish specific
and predictable mechanisms to provide ade-
quate and sustainable sapport for universul
servioe.

“{iv) Al providers of telecommunications
services should make an equitadle and non:
diseriminatory contribution to preservation
of universal service.

*{v) Such plan should permit residentin}
subscribers to continue to receive only hasic
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voice-grade local telephone service, for a pe-
riod of not more than 5 years, equivalent to
the scrvice generully available to residenctial
subscriders on the date of 2 t of this

CONGRESSIONAL RECORD — HOUSE

*(1v) Inclusion of such service within car-
riers' universal service obligations is other-
wise consistent with the public interest, con-

xubscction. at just, reasonabdble, and afford-
able rates. Deterrninntions concerning the
affordability of rstes for such services shall
take into account the rates genernlly avail-
able to residential subscribers on such date
nf enactment and the pricing rules estab-
lished by the States. If the plan would result
in nny increases in the rates for such serv-
ices for residential !ubscﬂberu that are not
attributable to prices

H5219

paragraph, the term ‘telecommunications
number portability’ means the ability of
users of telecommunications services to re-

veni and y. tain existing tel

Tre Joint Board may. from time to time, Without impairment of quality, reliability,
r %o the C a1 tf or when switching from one pro- .
in the definition proposed under . vider-of tel services to an-
lmph (B). other.

(D) REPORT. COMMISSION RESPONSE.~The
Joint Board convened pursuant to lubpan-

“'(16) REVIEW OF STANDARDS AND REQUIRE-
MENTS.—At least once every three years, the
nhal

graph (A) shal) report its r

within 270 days after the date of
of this The C shall

wencrally. such plan ahou)d include a re-
quirement that a rate increase shall be per-
miited In any proceeding commenced after
March 16, 1994, only upon a showing that
such increase fs necessary to prevent com-
petitive disadvantages for one OF More serv-
lue providers and s in the public Interest.
Such plan should. provide that any such in-
crease in rates shail be minimized to the

£reatest extent practical ané shall be imple-’

mented over.a time period of not less tharc §
vears after the date of enactment of this sub-
+ section.

*tvi) To the extent that a common carrier
establishes " advanced telecommunications
services, such plan should (nclude provisions
L0 promote public access to advanced tele-
communications services, other than a video
piatform, at a preferential rate that will re-
cover only the added costs of providing such
service, for public service institutions. both
ar producers and users of services, aa =0on as
technically feasible and economically rea-
scnable. Such plan shall provide that such
‘breferential rates should only he made avail-
able to such institulions for the purpose of
providing noncommercial information serv-
ices or telecommunications services to the
general public and.not for the internal tele-
rommunications needs or commercial use of
such Institutions.

“tvii) Such plan shouid determine and es-
iablish mechanisms to ensure that rates
charged by a provider of interexchange tele-
communications services for services in
rural areas are maintained at levels no bigh-
er-than those chareed by the same carrier to
subscribers {n urban arcas.

*vi1f) Such plan should, notwithstanding
Any other provision of law. require common
carriers serving more than 1,000.000 access
iines in the aggregate nationwide. to be sub-
ject to alternative or price regulatinn. and
nol cost-based rate-of-return regulation. for
services that are subject Lo the jurisdiction
of Lne Commission or the States. as applica-
bie. when such carrier's network has been
made open to competition as a result of its
implementation of the equal access. inter-

connection. and accessibility yroﬂsio i of .

tnis subsection.

“i1x) Such other principles as the Board de- -

termines are necessary and appropriate for
the protection of the public interest. conven-
ience. and necessity and consistent with the
nurposes of this Act.

*(C) DEFINITION OF UNJVERSAL SERVICE: 4C-
CEXS TO ADVANCED SERVICES.—In defining the
nature and extent of the services encom-
passed within carriers’ universal service ob-

- ligntinns under- sshparagraph (B)if). the
. t Board shall consider the extent to

a8 telecommunications service has.
gh the nperation of market choices by
omers. been sudscribed to by a sudbstan-
t¥ of residential custorners:
al of access to such service to any
would unfairly deny that indivig-
anal and economic oppoartunities:
h service has been deploxed in the
switehed  Ieiecommunicatinons net-
< anad

1 any proceeding to act upon such
recommmendations within one year after such
date of enactment. A State may adopt regu-

lations to impiement the Joint Board's rec-

ommendations, except that such regulations
shall not, after 18 months AMr such dnt.e of
eractment, be { with.r
prescribed by the Commission to implement
such recommendations.

“tE) DEFINITION OF PUBLIC SERVICE INSTI-
TUTION.—For the purposes of this paragraph,

“(A) in whlch inter-
ested parties uhn]l have an opportunity to
comment on whether the standards and re-
quiremnenta established by ar under this.sub-
section have opened the mtworka of carriers
tor ble and ¥ acoess
by providers of telecommunications aervloes
and information services; -

*(B) review the definition of, and the ade-
quacy of support for, universa] service, and
evaluate the extent to which universal serv-
ice has been protected and access to ad-
vanced services has been factlitated pursuant
to this and the plans and regula-

the term ‘public service {natitution’

(i) an’'agency or instrumentality of Fed-
cral. State, or local government:

- “(ii) a nonprofit educational {nstitution,
health care institution, public library, public
museum. or pubuc hrondcuung station or
entiLy:

~t{ii) & charitable organizations that (I) is
exempt from Federal jncome taxes under
section 501(c¥3) of the Internal Revenue Code
of 1986: (1I) provides public services in ocon-
runction with en agency, Instrumentality,
institution, or entity described in clause (1)
or (11); and (II1) providos information that is
useful to the pudblic and that {s related to the
wark of such an agency, instrumentality. in-
stitution. or entity.

*t7) CROSS SUBSIDIES PROHBITION.—The
Cammission ahall—

“'tA) prescribe regulations to prohidit a
common carrier from engaging in any préo-
tice that results in the jnclusion {n rates for
telephone exchange service or ex-

tions thersunder; and

*(C) submit to the Congress a report con-
taining s statement of the Commission's
findings pursuant to such proceeding, and in-
cluding an {dentification of any defects or
delays observed in attaining the objectives
of this subsection and a plan for oorrecting
such defects and delays.

*(11) BTUDY OF RURAL PHONE BERVICE.—
Within 1 year after the date of enactment of
this the C shall initi-
ate an inquiry to examnine the affecta of com-
petition in the provision of telephone ox-
chapge acoess  service and telephons ex-
change service on the availability and rates
for telephone exchange access service and
telephone exchange service furnished by
rural exchange carriers.

*(d) NETWORK FUNCTIONALITY AND QUAL-

**(1) FUNCTIONALITY AND RELIABILITY OBLI-
GATIONS.—The duty of & ocommon carrier

change access service of any operating ex-
penses, costs, depreclation charges, capital
investments, or other expenses directly asso-
ciated with the provision of tele-

under sub: (a) to furnish cammurica-
tions service includes the duty to furnish
that service in aoccordance with sach regula-
uons of functionality and reliabiity as the

communications services, information serv-
ices. or video progrnmming services by the
common carrier or afffliate; and

(B} ensure such competing telecommuni-
cations services. information services or
video programming services bear a reason-
able share of thg joint and common costs of
fucilities used to provide telephone exchange
service or t.elephone exchange access service
and ng services,
information services, or video programming
services.

**(8) RESALE.—The resale or sharing of tele-
phone exchange service (or unbundled serv-
ices, features, or f of tele-
prone exchange service) 1b conjunction with
the {furnishing of a serv-

may be as Decessary or
deslmbla in the pudblic interest pursuant to
this subsection.

*'(2) COORDINATED PLANNING FOR INTEROPER-
ABILITY AND OTHER PURPOSES.—The Commis-
sion shall establish—

*‘(A) procedures for the oonduct of coordi-
pated network planning by common carriers
end other providers of telecommunications
services or {nformation services, subject to
Cammisslon supervision, for the effective
and efficlent foter end
ability of public and private networks; and

“(B) procedures for Commisajion oversight
of the development by appropriate stand-
ardg-setting organizations of—

*{1) standards for the {nterconnection and

ice or an information service shall not be
prohibited nor subject to unreasonable con-
ditions by the carrier, the Cc;rnmlsalon or
any State.

**(9) TELECOMMUNICATIONS NUMBER PORT-

ABILITY.—~The Commission shall” prescribe
regulations to ensure that—
“(A) tel tons port-

ability shall be available, upon request, as
soon as technically feasible and economi-
cally reasonable; and

“'(B) an impartial entity shall administer
te ing and make
such numbers nvnﬂable on an equitable
basis. . X
The Commission shall have exclusive juris-
diction over those portions of the North
American Numbering Pian that pertain to
the United States. For the purpose of this

inter bility of such networks;
*(ii) standards thst promote access to net-
work capabilities and services by individuvals

- with dfsabilities: and

*'(i11) standards that promote access to in-
formation services by subscribers to tele-
phone exchange service furnished by a rural
telephone company (a8 such term is defined
1n subsection (CH2}F)).

*(3) OPEN PLATPORM BERVICE.—

*(A) BTUDY.—Within 90 days after tha dau‘*
of tm of this the
sion shall initiate an inquiry to consldn the
regulations and policies necessary to make
open platform service avaflable to subscrib-
ers at reasonable rates based on the reason-
ably identifiable costs of providing such
service, utilizing existing facilities or pew
facilities with improved capability-or effi-
ctency. The inquiry required under this para-
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@ruph shall be completed wmun 180 days
after the date of its initiation.

*(B) REGULATIONS.—On the basis of the re-
splta of the inquiry required under subpara-
Brnvh (A), the Commission shall prescribe
- and make effective such reg a8 are

CONGRESSIONAL RECORD —HOUSE

general public to obtain such access.
Throuehour. the process of developing such

the C shall coordi-
nnw and consult with representatives of in-
dividuals with disabilities and interested
and service providers to ensure

necessary to implement the inquiry's conclu-
sions. Such regulations may require a local
carrier to flle, in the appropriate
lurlunct.lon. tariffs Jor the origination and
of open service as soon

88 such service is economically and tech.
'pie:xy fegsible. In establishing any -such
pilations, the Commission shall take into

ent plans of I

account ' the pro: x!a.:ga and long-term -de; .

their concerns and interesta are given full’

consideration in such process.

‘(B) COMPATIBILITY.—Such regulations
shall require that whenever an undue burden
or adverse competitive impact would result
from the requirements in subparagraph (A),
the local exchange carrier that deploys the

-network service shall ensure that the net-

work service {n question is compatible with

(C) TEMPORARY: WAIVER.—The C

peripheral devices or specialized

"'sBall also ‘establish & procedure to waive
specific pr of the regula-

- tions prescribed under this pardgraph if ‘s

"logal carrier ates that
y with such req

“(l) would.be ymi

equipment commonly
used by persons with disabilities to achieve

‘acopes, unless doing so would result in an

undue burden or adverse competitive {mpact.
*(C) UNDUE BURDEN.—The term ‘undue bur-

1ly or technicall
" infeasible, or b
(i) would murmly dslay the deploy-
ment of new facilities with improved capa-
bilities or -effictencies that will be used to

den’ means significant difficulty or expense.
In ning her the activity nec-
essary to comply with the requirements of
this paragraph would result in an undue bur-
ds‘x‘x. n‘:o factors to be considered include the

meet the req of open

services.

Such. petitfons shall be decided by the Com-
- mission within 180 days after the date of its
submission. °

*(D) COST ALLOCATION.—Any such reguls-l

tiona shall provide for the allocation of all
costs of facilities jointly used to provide

service or tel

*(1) The nature and cost of the activity.
**(11) The impact, on the operation of the fa-
cility involved in the deployment of the net-
work service.
“*(i{1). The financial resources of the local
exchange carrier.
. *"(iv) The type of operations of the local ex-

. change carrier.

*(D) ADVERSE COMPETITIVE IMPACT.—In de-

om platform lervlce and telephone - ex-
access

gem es. -

“(E)  BTATE AUTBORITY —Nouung\ in this
; ph shall be oonstrued to Umit a
Btate's

any servioss mbjoct to State mrlsdlccmn
under this Act.

“(F') CoMMISSION mqumv —Within 2 years
after the date of ensctment of this para-
grnph. the commiuion shall conduct an in-
-quiry of open
platform service md other advanced tele-
communications network capabllities, fin-

cations facilittes. In conducting such in:
quiry, the Commission shall ssek to P

ng whether the activity necessary to

- comply with the requirements of this para-

graph would result in adverse competitive
impact, the following™ facwru shall be consid-
ered:

**(1) Whether such activity would raise the
cost of the network service in question be-
yond the level at which there would be suffi-
clent consumer demand by the genera! popu-
lation to make the network service profit-
able.

“(11) Whether such activity would, with re-
epect to the network service in question, put
the local exchange carrier at a competitive
disadvantage. This factor may be considered

information concerning— -
< (i) the availability of s@eh network capa-
bilities to all Amerioans;

*(11) the avatlability of such network capa-

bilities to daifferent regions, States, and
- olassss of subscribers;
“(111) the availability of advanced necwork
technology needed to deploy such network
capabilities; and
- *Yiv).likely dap! for such

80 long as network service provid-
ers are not held to the same obligation with
respect to access by persons with disabil-
{ties.

‘(E) REVIEW OF BTANDARDS AND
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**(1i) procedures to monitor and evaluate
common carrier efforts to increase network
reliability and service quality; and

“(iil) procedures to resolve network reli-
ability and service Quality complaints.

*(C) COORDINATION AND CONSULTATION.—
Throughout the process of developing net-
work reliability and service quality perform-
ance measures or benchmarks, as required by
subparagraphs (A) and (B), the Commission
shall coordinate and consult with service and
oquipment providers and users and State reg-
ulatory bodies to ensure their concerns and
interests are given full consideration in such
proce: :

38.

*(6) RURAL EXEMPTION.—The Commission
may modify, or grant exemptions from, the
requir of this on {p the case
ofa carrier pi g tel
cations services in a rural area.

**(e) INFRASTRUCTURE SHARING.—

(1) REGULATIONS REQUIRED.—Within one
year after the date of enactment of this sub-
section, the Commission shall prescribe reg-
ulations that require local exchange carriers
to make available 1o qualifying carriers such
public switched telecommunications net-
work 'y and and tele-
communications facilities and functions as
may be requested by such a qualifying car-
rier for the purpose of enadbling that carrier
to provide telecommunications services, or
to provide access to information services, in
the xeompmc area in wmch that carrier has

and ob 2} jon as the
qunufylnx carrier.

**(2) QUALIFYING CARRIERS.—For purposes of
paragraph (1), the term ‘qualifying carrier’
means a local exchange carrier that—

(A lacks sconomies of o‘onue or scope, as

th

in
preacnbod by the Commission pursuant to
this subesction; and

(B} 18 & common carrier which offers tele-
phone exchange service, telephone exchange
access service, and any other service that is
withio the definition of universal service. to
all customers without preference throughout
one or more aress In on
the date of enactment of this subsection.

*(3) TERM8 AND CONDITIONS OF REGULA-
TIONS.—The regulations prescribed by the
Commission pursuant to this subssttion—

**(A) shall not require any local exchange
carrier to take any action that is economi-

umrm.—At, least once avary 3 years, the
in

shall
whlch interested partiesa alulT have an oppor-
tunity to comment on whether the regula-
tions established under this paragraph have

y
network: capabilities- by region, State, and
¢lisses of subacribers.

The Cornmisaion shall submit a report o the
" Congress.on the results of such ihquiry with-
in 270 days after the commencement of such
inquiry, and annually thereafter’ for the suc-

years.

Y4y REGULATIONS.—

“(A) REGULATIONS.—Within 1 year after the
date of enactment of this section, the Com-
mission shall presoribe such regulations as
- are’ nmm to ensure that advances in net-
‘work services deployed by local exohange
_cartiars shall be accessible and \m.hl: tg ':n-

ndivid-

that ad in petwork services
by s of 1 services
and t information services are accessible and
‘seable by individuals with disabilities.

*(F) EFFECTIVE DATE.—The regulations re-
quired by this paragraph shall become effec-

_tive 18 months alter the date of enactment of
! this subsection.

**(5) QUALITY RULES.~—

*(A). MBASURES OR BENCHMARKS RE-
QUIRED.—The Commission shall designate or
otherwise establish network reliability and
quality performance measures or bench-
marks for common carriers for the. purpose
of eneuﬂng the continued maintenance and

of

‘dividusls vm: dlubilmu

uals wi of

-visfon, movemant, mnnlmlluon. speech, and'

muqreuuon of information, unless the
of imaking the ssrvices aocessible and

uuble ‘would result in an undue burden or

adverss- competitive. impact. Such regula-

tions ‘shall seék to permit the use of both

d and special and seek to
minimize the need of individuals to acquire
additional devices beyond those used by the

- service. Not later n:um 180 days after the
{ this

carrier facilities and
date of

the

. Commission shall mmm a rulemaking pro-

ceeding to establish such performance meas-
ures or benchmarks. —

*(B) CONTENTS OF REGULATIONS.~—Such reg-
ulations shall include—

(1) quantitative network reliability and
service quality performance measures or
benchmarks;

cally unr ble or that ia contrary to the
public interest or to provids telecommuni-
cations facilities and functions to any quali-
fying carrier that 18 not reasonsbly proxi-
mate to such local exchange carrier;

*(B) shall permit, but shall not require,
the joint ownership or operation of public
switched telecommunications petwork facili-
ties, functions, and services by or among the
local exchange carrier and the qualifying
carrier:

+(C) shall ensure that a local exchange car-
rier shall not be treated by the Commission
or any State commission as & common car-
rier for hire, or as offering common carrier
services, with respect to any technology. in-
formation, facilities, or functions made
available to a quelifying carrier pursuani to
this subsection;

*(D) shall ensure that local exchange car-
riers make such technology. tnformation, fa-
cilities, or functions available to qualifying
carriers on falr snd reasonable terms and
conditions that permit such qualifying car-
riers to fully benefit from the economies of
scale and scope of the providing local cx-
change carrier, as determined in accordarnce
with guidelines prescribed by the Commis-
sion in such regulations;

*(E) shall establish conditions that pro-
mote cooperation between local exchange
carriers and qualifying carriers; and

-

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H5220 1997



June 28, 1994

“{F) shall not require any Jocal exchange
carrier to engage in any infrastructure shar-
ink Arreement for any geographic ares where
such carrier 18 requirod to provide services
subirct to State regulation.

14} INFORMATION CONCERNING DEPLOYMiNT
OF NEW SEAVICES AND EQUIPMENT.—ADY local
«xchange carrier that has entered inw an
apreement with a qualifying carrier under
this subseciion shall provide to each party to
such agreement timely information on the
pinnnad deplovment of telecomrmunications
services and equipment. including software
integral to such telecommunication: serv-
ices and equipment, {ncluding upgrades.””

9 PREEMPTION OF FRANCHISING AUTHORITY
RLOULATION OF TELECOMMUNICATIONS SERV-
ICES.—

(1) TELECOMMUNICATIONS SERVICES,—Sec-
tion 62i(h) of the Communications Act of 1934
47 U.S.C. HMlcy) ir amended by adding at the
cnd thereof the foilowing new paragraph:

“tAA) To the extent that e cable operator
or affiliate thereof is engaged in the provi-
slon of telecommunications services—

(i) such cable operator or afflliate skall
not be required w0 cblain a franchise under
this title: and

*(ii) the provisions of this title shall not
appiy to such cable operator or affiliate.

*{R) A [ranchising authority may not im-
pose any requirement that has the purpose
or effect of prohibiung, limiting. restricting.
or conditioning the provision of a tele-
rommunications service by a ¢able operator
ar an affillate therent. - .

“{C) A franchising authority may ncL order
a cable operator or alfiliaté thereol—

*¢i) to discontinue the provision of a tele-
communications service, or

**{i}) to discontinue the operation of a cable

systemn. to the extent such cable sysiem is-

used for the provision of a telecommuni-
catlens service. by reason of the fallure of
such cable operator or affiliate thereo! 1o ob-
tain a franchise or franchise renewal under
this title with respect to the provisivn of
such telecommunications service.

(D) A franchising authority may not re-
quire a cahble operator to provide any tele-
communications service or facilities as a
condition of the initial grant of a franchise
or a franchise renewal.”,

{2) FRANCHISE FEES.—Section 622(b) of the
Communicatinne Act of 19H (47 U.S.C. 542(b»
15 amended by Insefting 'to provide cable
services” immediately before the period at
*he end of the first sentence theéreof.

1) CONFORMING AMENDMENT.—Seclion 2tb)
~f the Communications Act of 193 (47
U.8.C.1521b%) is amended hy inserting "20icc)

and (1" alter “Except as provided :n sec-

tione',

SEC. 103. TELECOMMUNICATIONS SERVICES FOR
EDUCATIONAL INSTITUTIONK
HEALTH CARE INSTITUTMONS, AND
LIBRARIES.

Title I of the Communications Act of 1934
is amended by adding at the end the foilow-
new section:
C. 229, TELECOMMUNICATIONS SER\'ICES FOR

EDUCATIONAL STITUTIONS,
HEALTH CARE |\§TITLT|0\S. AND
LIBRARIES.

“*in) PROMOTION OF DELIVERY OF ADVANCED
BERVICES.—In fulfillment of its ohlication
ander section | o make available 1o all the
pi:ople of the United States a rapid. efficient.
=zationwide. and worldwide communications
service, the Commission shall promote the
provision of advanced telecommunications
services by wire. wireless. cadble. and ral-
»liite technologies to—

1 educational instituiions:

‘12v heajth care instituzions: ant
“+3* public Iibraries.
br ANNUAL SURVEY
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Administration shall conduct a nationwide
survev of the availability of advanced tele-
communicationa services to educational {n-
stitutiona, health care institutions, and pudb-
lic librarics. ‘The Adrainistration shall com-
plete the survey and release publicly the re-
suits of such survey not later than one year
After the date of enactment of this section.
‘The results of such survey Bhnll lncludo—
*(1) the ber of

and classrooms, health care lnstmmons. and -

pubiic libraries;
'(2) the number of educational insti

H 5221

from alleged violations of the regulations

and orders prescribed pursuant to -section

203(c) within 180 dan after the date such

complaimt is filed.”

SEC. 108, BXPEDI'I'ED LICENSING OF m TECH-
NOLOGIES AND SERVICRS.

Section 7 of the Communications Act. of
1834 (47 U.8.C. 157) is amended by adding at
the end thereof the following new subsection:

**(¢) LICENSING OF NEW TECHNOLOGIRS.—

*(1) EXPEDITED RULEMAKING.—Within 24
months after making a determination ander

and classrooms, health care jnstitutions, and
public Jibraries that have access to advanced
telecommunications services; and

(3) the nature of the teiecommunications
facilities through which such educational in-
stitutions, health care institutions, and pub-
it libraries’ obtain access to advanced tele-
cemmunications services.

The National Telecommunications and Infor-
mation Administration shall update annu-
ally the survey required by this section. The
survey required under this subsection shall
be prepared in consultation with the Depart-
ment of Educetion, Department of Health
and Human Services, and such .otber Federal,
State, and local deparuments. agencies, and
authorities that may maintain or have ac-
cess to information concerning the availabfl-
ity of advanced telecommunications services
to educational institutions, health care in-
stitutions, and lihraries.

*(¢) RULEMAKING REQUIRED.—Within one
wear after the date of enactment of this ssc-
tion, the Commission shall issue a notice of
proposed rulemaking for the purpose of
adopting regulations that—

(1) enhance. to the extent techrically fea-
sible and economically reasonabis, the avail-
abllity of advanced telscommunications
services to all educational {nstitutions and
classrooms. health care institutions, and
public libraries by the year 2000; .

*t2) ensure that appropriate functional re-
quirement$ or performance standards, ar
Loth, including intefoperability standards,
ere established for telecommunications ays-
tems or facilities that {nterconnect edu-
cational institutions, health care instita-
tions, and public libraries with the public
switched telecommunications network;

*(3) define the circumstances under which
a carrler may be required to interconnect ita
telecommunications network with edu-
cational institutions, health care jpstitu-
iions. and public litraries:

“'t4) provide for either the establishment of
prefcrential rates for telecommunications
services, including advanced services, that
ara provided (o educational institutions,
health care institutions, and public lidraries,
or the use of alternative mechanisms to en-
hance the availability of advanced services
to these institutions; and

*'(5) address such other related matters as
the Commiasion may determine.

~'td) FEASIBILITY STUDY.—The Commission
shail assess the feasibility of including post-
secondary educatiional institutions in any
regulations promulgated under this section.
“t¢) DEFINITIONS.—For purposes of this
tion—

nieans elementary and secondary edu-
cational institutions: and
*'(2) the term ‘health care institutions’
means not-for-profit health care institu-
tions, including hospitals and clinics.”.
SEC. 104. DISCRIMINATORY INTERCONNECTION.
Section 208 of the Communications Act of
1934 ;s amended Ly adding at the end thereof
the folluwing new subsection:
“4¢) EXFEDITED REVIEW OF CERTAIN COM-
—Thre Commission shall {ssue a final
order with respect to any complaint arfsing

1) the term ‘“educational institutions’ .

(b) that & qr service
related to the furnishing of telecommuni-
cations services {8 in the pubdlic {nterdst, the
Commission shall, with respect to any such
service réquiring a license or otker author-
ization from the Commission, adopt and
make effective regulations for—~ .

‘(A) the provision of such technology or
service; and

*(B) the filing of applications for the li-
censes or authorizations necessary to offer
such technology or service to the puhllc, and
shall act on any such appncaunn within 24

‘months after it is flled.

**(2) REVIEW OF Amrcxncma.—m appli-
cation filed by a carrier -under tis sub-
section for the construction or extension of a
line shall also be subject. to section T4 and
to any neceasary approval by t.he :vpmnﬂnte
State commissions.”

SEC. 108. NEW OR EXTENDED LINES.

Section 214 of the Communications Act of
1834 13 amended by adding at the end the fol-
lowing new subsection:

*(e) Any application flled nnder this sec-
tion for authority to construct or exténd a
line shall address the means by which such
construction or extension will mest the nét-
work access needs of mamanm with dis-
abilities.”.

SEC. 107. POLE ATTACHMENTS.

Section 224 of the Communications Act of
1934 (47 U.8.C. 244) is amended—

(1) In subsection (a)4), by after
‘‘aystem’ the following: *‘or a provider of
telecommunications service”;

. (2) in subsection (c)mx by striking

“cable television services™ and lnurtlns
*‘the services offered via such attachments

{3) ty redesignating pubsection (d)(z) u
subsection (d)4); and

*(4) by striking subsection (dX1) ana insert-
ing the following:
. '%(d)1) For purposes of suheecuon (b) -of
this section. the Commission shall, no Jater
than 1 year amr the date of um:mmns of
the 3 tion

-and Intormnuon Infrastructure Acr. of 1994,

prescribe regulations for ensuring that utili-

ties charge just and reasonable and non-

discriminatory rates for pole attachments

provided ,to ail providers of telecommuni-
3 services, { such

_used by cable television systems to provide

telecommunications services (as defined in

. section 3(mm) of this Act). Such regulations

shall—

A) recognize that the entire pole, duct,
conduit, or right-of-way other than the usa-
ble space is of equal benefit to all attach-
ments to the pole, duct. conduit, or right-of-
way and therefore apportion the cost of the
space other than the usahls space equally
among all such attachments,

**(B) recognize that the usable space is of
proportional benefit to all entitles attached
to the pole, duct. conduit, or right-of-way
and therefore apportion the cost of the usa-
ble space according to the percentage of.usa-
ble space required for each entity, and

*(C) allow for reasonable terms and condi-
tions relating to health. safety, and the pro-
vision of reliable utility service.

**(2) The final regulations prescrived by the
Commission pursuant to subparagraphs (A),
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.(B), and (C) of paragraph (1) shall not apply
to a pole attachment used by a -cable tels-
vision system solely to provide cable service
a8 defined in section 602(6) of this Act, The
Tates for pole attachments used for such pur-
poses shall assure-s utility the recovery of
not less than the additional costs of provid-
ing pole attachments, nor more than an
Y ying the per-
centage of the total usable space, or the per-
centage of the tota! duct, conduit, or right-
of-way. capacity, which is occupied by the
pole attachment by the sum of the operating
expenses and actual capital costs of the util-
ity attributable to the entire pole, duct, con-
duit, or right-of-way. .
‘Y3) For .all providers of belecommunl-
cations services except members of the ex-

change carrier association established in 47.

C.F.R. 89.601 as of December 31, 1983, upon en-
actment of this paragraph and until the
Commission promulgates its final regula-
tions pursuant to subparagraphs (A), (B), and
(C) of paragraph (1), the rate formula con-
tained in any Jolnb uu pole at
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promoting a diversity of opinion in the
broadcasting service, the Commission has es-
tablished regulations and policies to pro-
mote ownership of broadcasting services by
members of minority groups;

*(2) these regulations have served to pro-

mote more vigorous comrmunications on pub- -

lic izsues, to broaden the number and variety
of stakeholders in the American economy,
and to promote innovation by and creativity
by Americans of different cultures and na-
tional- origins, and thereby have served to
build a more cohesive and productive soci-

ety;

*(3) while the Commission has adopted reg-
ulations to promote participation’ by busi-
nesses owned by members of minority groups
and women, and small businesses, in auc-
tions for certain spectrum-based . services
which promote diversity of ownership in
those services, no other regulations have
been established to promote sirch diversity of
participation in the provision of
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control with, such common carrier, f such
facilities or arrangements are to be used for.
or in connection with. the provision of video
programming directly to subscribers in its
telephone service area,

‘(3) Notwithstanding paragraphs (1) and
{2). an affiliate that—

**(A) is, consistent with section 656, owned,
operated. or controlled by, or under common
control with, a common carrier subject in
whole or in part to title LI of this Act, and

*(B) provides video programming to sub-
scribers in the telephone service area of such
carrier, but

*(C) does not utilize the local exchange fa-
cilities or services of any affiliated common
carrier in distributing such programming,
shall not be subject to the requirements of
part V, but shall be subject 1o the require-
ments of this part and parts Il and 1V.".

(2) CONFORMING AMENDMENT.—Section 602
of the Communications Act of 1934 (47 U.S.C.
Sl isa d

ca.rrler services or in the provision of other
and information serv-

utility and
tho largest local exclunga ‘carrier baving
such a joint uss agresment in the utility's

ices;

*‘(4) the goals of competitively priced serv-
ices, service innovation, employment, and
dlverslcy of viewpoint can be advanced by

service area, in effsct on January 1, 1994,
shall also apply to the pole attach in

the utility's service area, but i no such joint
use agreement contalning a rate formula ex-
_ists, then the pole attachment rate.shall be
the rate applicable under paragraph (2) to
cable ‘television systems which solely pro-
vide cable service as defined in section 602(6)
of this Act. Disputes concerning the applica-
bility of a joint use agreement shall be re-
solved by the Commission. or the suun. a8
appropriate.”. .

BEC. 108, CIVIC PARTICIPATION:
() Poucm TO ENHANCE CIVIC Duuouus —
The in with the

N 1 Tal

R and Informa-
tion ‘Admtiistration, ahall study pollclea
that will civic
the national information infrastructure. The
study shall request and record public com-
ments on Federal policies that would "en-
hance and expand democratic dlalogue
through national computer and data net-
works, The study shall examine, but not be
limited to, the soclal benefits of flat rate

' pricing for eccess to computer and data net-
works, the poll which will how

mar penetration by small
bu,umess concerns, business concerns owned
by women and members of minority groups,
and nonprofit entities; and
*(8) 1t should be the policy of the Commis-
sion to promote whenever possible diversity
of ownership in the provision of information
services and telecommunication services by
such concerns and entities.
*'(b) RULEMAKING REQUIRED.—Within 1 year
after the date of of this

(A) in paragraph (6)(B), by inserting —or
use” after “'the selection™;

{B) by redesignating parsgraphs (18) and
(18) as paragraphs (19) and (20) respectively:
and

(C) by inserting after paragraph (17) the
following new paragraph:

*(18) the term ‘“telephone service area’
when used in connection with a common car-
rier subject 1n whole or in part to title 11 of
this Act means the area within which such
carrier provides telephone exchsange service
as of Novemnber 20, 1993, but if any comraorn
carrier after such date tranafers its exchange
service facilities o another common carrier,
the l.ru to which such facilities provide

exch: service shall be treated

the COmmiulon. in consultation with the

1 Tel tions and Informa-
tion Administration, shall initiate a rule-
making proceeding for the purpose of lower-
ing market entry barriers for small business,
business concerns owned by women and
members of minority groups, and nonprofit
entities that are seeking to provide tele-
communication services and {nformation
services. The proceeding shall seek to pro-
vide remedies for, among other things, lack
of access to capital and technical and mar-
keting expertise on the part of such concerns
and entities. Consistent with the broad pol-

.icy and finding set forth in subsection (a),

access to computer networks will be priced,
including the access needs of individuals
with disabilities, and the appropriate role of
common carriers in the development of na-
tional computer and data networks. The
Commission shall recelve comments fn both
paper arid electronic formats and shall estab-
‘lish an-‘online discussion group- uccsuod
thmugh the ional uc-
tare citizen participation in

the uwdy -
. (b) PARTICIPATION IN REGULATORY "AF-
FAIRS.—The C in

the C shall adopt such regulations
and make such recommendations to Con-
gress as the Commission deems appropriate.
Not later than 2 years after the date of en-
actment of this section, the Commission
shall complete the proceeding required by
this subsection.".
TITLE 11-COMMUNICATIONS
COMPETITIVENESS
BEC. 301. CABLE SERVICE PROVIDED BY TELE.
PHONE COMPANIES.
" (a) GENERAL Raqumaum'r —

with- the Office  of Consumer Affairs, shall
conduct & study of how to citizén

(1) AM A 613(b) of the

,Commnnlcnuons Acb of 1934 (47 U.S.C. 533(b))

d to read as follows:

participation {n regulatory issues and, with-
in 120 days from the date of enactment of
this Act, report to Congress on the resulu of
the study.
BEC. 10, COMPETITION BY SMALL BUSINESS AND
.~ MINORITY-OWNED BUSINESS CON.
CERNS.

Title I of the Communications Act of 1934
is amended by adding at r.he end t.he touow-
ing new section:

© “SEC. 330, Poucv TO
lvmsm OF OWNERSHIP,
! “(n) mems —The Congress finds mt.—

. ‘(1) in furtherance of the purposes of this

Act to make available to all people of the
. -United States a rapid and efficlent commu-
‘nications service, ‘and for the purposes of

s
- *(b)(1) Subject to the requirements of part
V and the other provisions of this title, any
common carrier.subject in whole or in part
to title II of this Act may, either through its
own.facilities or through an affiliate-owned.
operated, or controlled by, or under common
control with, the common carrier. provide
video programming directly to subscribers in
its telephone service area.

*(2) Subject to the requirements of part V

) and the other provisions of this title, any
- commeon carrier subject in whole or in part
-to title II of this Act may provide channels

of communications or pole, line, or conduit
space, or other rental arrangements. to any
entity which is directly or indirectly owned,
operated, or controlled by, or under commen

as part of the telephone service area of the
acquiring common carrier and not of the
selling common carrier:”.

{b) PROVISIONS FOR REGULATION OF CABLE
SERVICE PROVIDED BY TELEPHONE COMPA-
NIES.—Title VI of the Communications Act
of 1934 (47 U.S.C. 521 et seq.) is amended by
adding at the end the following new part:
“PART - V—VIDEO PROGRAMMING SERV.

ICES PROVIDED BY TELEPHONE COMPA-

NIES

“SEC. 851. DRFINITIONS.

*For purposes of this part—

(1) the term °control’ means—

“'(A) an ownership interest ip which an en-
tity has the right to vote more than 50 per-
cent of the outstanding common stock or
other ownership interest: or

“(B) If no single entity directly or irdi-
rectly has the right to vote more than 50 pr-
cent of the outstanding common stock or
other ownership interest, actual working
control, in whatever manner exercised, as de-
fined by the Commission by regulation on
the basis of relevant factors and cir-
cumstances, which shall include partnership
and direct ownership interests, voting stock
interests, the interesta of officers and direc-
tors, and the aggregauon of voting interests;
and

*{2) the term 'runl area’ means a geo-
graphic area that does not include either—

*'LA) any incorporated or unincorporated
place of 10,000 inhabitants or more, or any
part thereol; or

“(B) any territory, incorporated or unin-
corporated, {ncluded {n an urbanized area.
“SEC. 652. SEPARATE VIDEO PROGRAMMING AF-

FILIATE.

*(a) IN GENERAL.—Except as provided in
subsection (d) of this section, & common car-
rier subject to title 11 of thia Act shal! not
provide video programming directly to sub-
scribers i{n {ts telephone service area unless
such video programming is provided through
a video programming affiliate that 1s sepa-
rate from such carrier.

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H5222 1997



June 28 1994

*'(b) BOOKS AND MARKETING.—

(1} IN GRNERAL.—A video programming af-
filiate of a common carrier ahall—

*(A) maintain books, records, and accounts
separate from such carrier which identify all
transactiona with such carrier;

(B} carry out directly (or through any
nonaffiliated person) {t8 own promotion, ex-
cept that inatitutional advertising carried
out by such carrier shall be permitted 80
long s each party besrs {ts pro rata share of
the costs; and

*(C) not own real or personal property in
common with such carrier.

"'(2) LYBOUND TELEMARKETING AND REFER-
RAL.—Notwithstanding paragraph (1)B), a
common carrier may provide telemarketing
or referral services In mponse to the call of
a or related to
the provision of vldco programming by a
video programming affiliate of such carrier.
Uf such services are provided to & video pro-
gramming affiliate, such services shall be
made available to any video programmer or
cable operator om request. on nondiscrim-
inatory terms, at just and reasonable prices,
and subject to regulations of the Commission
to ensure that the carrier's method of pro-
viding telemarketing or referral and ita price
structure do not competitively disadvantage
any videéo programmer or cable operator, re-
gardiess of size, including those which do not
vse the carrier's telemarketing services.

*13) JOINT TELEMARKETING.—Notwithstand-
17R paragraph (1XB), & common CArTier may
petition the Commission for permission to
market video programming directly, upon 8
showing that m cable operator or other en-
tity directly or lndirectly provides tele-
communications services within the tele-
phone service ares of the common cartier,
and marketsa such telecommunications serv-
ices jointly with video programming serv-
fces. The common carrier shal) specify the
geograpiiic region covered by the petition.
Any such petition shall be granted or denjed
within 100 days after the date of its submis-
sion.

*(c) BUSINESS TRANSACTIONS WITH CARRIER
SUBJECT TO REGULATION.—-Any contract,
agr arr or omer uf

ng
rier and its video prog'nmmlnu affiliate, pro—
viding for—
**(1) the sale, exchange, or leasing of prop-
erty between such afflliate and such carrier,
*(2) the furnishing of goods or services be-
tween such affiliate apd such carrier, or
*t3) the transfer to or use by such affiliate
for ita benefit of any asset or resource of
such carrier.
shall be pursuant to regulation prescribed by
the Commission, shall be on a fully compen-
satory and auditabdle basis, shall be without
cost to the telephone service ratepayers of
the carrier, shall be filed with the Commis-
sjon, and shall be in compliance with regula-
tions established by the Commission that
will enable the Commission to assess the
. compllnnce of any trapsaction.
*(d) WAIVER.~—
(1) CRITERIA FOR WAIVER.—The Commls-
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‘D) such walver otherwise 18 in the public
interest.
*(2) DEADLINE FOR ACTION.—The C i

‘H5223
of such to the Cort
non At. that r.lmo or anbsoqnent.ly in a sepe-

sion shall act to- approve or disapprove a
waiver application within 180 days after the
date it is filed.

*(3) CONTINUED APPLICABILITY OF SECTION
69, —In the case of & common carrier that ob-
tains & waiver under this subsection, any re-
quirement that section 659 appliea to a video
programming affiliate shall instead apply to
such carrier.

“SEC. 853, ESTABLISHMENT OF VIDEO PLAT-
FORM, .

**(a) COMMON_CARRIER OBLIGATIONS.—

*(}) IN OENERAL.—Any common carrier
tubject to title I of this Act, and that pro-
vides video programming directly or indi-
rectly to subscribers in {ts telephone service
area, shall establish a video platform.

*(2) IDENTIFICATION OP DEMAND FOR CAR--

RIAGE.—Any common carrier subject to the
requirements of paragraph (1) shall, prior to

mny award damages mumod in oon-
of any violation of ‘this
any person denied carriage, or require cu-
riage, or both. Any aggrieved party may seck
any other remedy available under this Act.
**(b) COMMISBION REGULATIONS.~
(1) IN GENERAL.—Within one year after
the date of the enactment of this section, the
Ci shall :

r

*(A) consistent with the requirements of
section 859, prohibit a cornmon carrier from
discriminating among video ng,
providers with regard to carriage.on its video
platform, -and ensure that the rates, terms,
and conditions for am:h u.rrusa aré just,

and

‘(B) prescribe definitions and crﬂarh for
the purposes of determining whether .a re-
quest ahall be considered a booa flde request

ishi ideo orm, 1 or purposes of this section;
:ll::zlo!ch: f‘. v plaocf!," 1 Submit :‘,3 *(C) -establish a nqnlrernent that video
tablish channel ity for the pr of I e 8 margin. of un-

video programming to meet the bona fide de-
mand for such capacity. Such notice shall—
*'(A) be in such form and contain such in-

formation as the Commission may require by

sed to meet
mw'.h in bona fide demand for such capac-
ity;

(D) emnd to video platforms the Com-

regulations pursuant to (b);
*(B) specify the methods by which any en-

concerning network
nondupllcsuon {47 C.P.R. 76.92 ot seq.) and
y ity 47 C.F.R. ‘Iﬂlbl et

tity seeking to use such
should submit to such carrier a specification
of 1ta channe) capacity requirements; and

*(C) specify the procedures by which such
carrier will determine (in accordance with
the Commission’s regulations under sub-
section (b)1)(B)) whether such request for
capacity are booa fide.

‘The Commission shall submit any such no-

tice for publication in the Federal Regiater
within 5 working days.

*t3) RESBPONSE TO REQUEST FOR CARRIAGE.—

After recelving and reviewing the requests
for capacity submitted pursuant to such no-
tice, such common carrjer shall, subject to
approval of a certificate under section 214,
establish channel capacity that is sufficient
to provide carriage for—

*(A} ell bona fide r

"(E) require the video platform to wovid:-
lnumpembult.y for unaffiliated or independ-
ent video programming providers that is
equivalent to that provided to the common
carrier's video ng affiliate;

“(FX1) prohibit a common cnrrler nom‘dls-“
criminating among video ng pro-
viders with regard to material or informa-
tion provided by the common carrier to sub-
scribers for the, purposes of solecting pro-
gramming on the video platform, or in the
way, such material or information is pre-
sented to subscribers;

‘(i) require-a common carrfer to ensure
that video programming providers or copy-
right holders (or doth) are able suitably and

to the: aerv-

pur-

suant to such nouca.

*(B) any hanrtiels req ‘pnn-
suant to section 659, u:d

“(C) eny additional channels required by
the Commission's regulations under subd-
section (b)(1)(C).

**t4) RESPONSES TO CHANGES IN DEMAND FOR
CAPACITY.—Any common carrier that estab-
lizhes a video platform under thia section
shall—

"(A) immediately notify the Commission
and each video programming provider of any
delay in or denial of channel canaclny or
servics, and the reasons therefor;

*'(B) continue to receive and grant, to the
extent of available capacity, carriage in re-
sponse to bona fide requests for carriage
from existing or additional video program-
ming providers;

ices to subscribers; and | - -

111) {f such
umorthewosmmnun(dxnﬂ mqtnro
the carrier to
without change or uunt.ion. and L.

‘(@) prohibit a common carrfer from eéx-
cluding areas from its video platform service
area on the basis of the ethnicity, race, or
income of the reajdents of that ares, and pro-
vide for public comments on the adequady of
the proposed service area on the basis of the
etandards set forth uinder this subparagrsph.

*%3)  EXTENSION OF REGULATIONS TO OTHER
HIGH: CAPACITY SYSTEMS.—The Commission

-shall extonad the requirements of the. regula-

tions pr to this in
lieu of the.requirements of ‘section €12,.to
any cable operator of & cable system-that
has installed s swiiched, broadband video

*(C) if at any time the of
required for bona fide requests for. carriage

sion may waive any of the requir

this section for small telephone companles
or telephone companies serving rural areas,
if the Commission determines, after notice
and comment, that—

“'(A) such waiver will not affect the ability
of the Comrnission to ensure that all video
programming activity {s carried out witkout
any support from telephone ratepayers;

*(B) the interests of telephone ratepayers
and cable subscribers will not be harmed if
such waiver 1s granted;

*¢«C) such walver will not adversely affect
the ability of persons to obiain access to the
viden platform of such carrier; and

may r bly be expected soon to exceed
the existing capacity of such video platform,
immediately notify the Commission of such
expectation and of the manner and date by
which such carrier will provide sufficlent ca-
pacity to meet such excess demand; and

*(D) construct, subject to approval of a
certificate under section 214, such additional

capacity as may be necessary to meet such’

excess demand. .
*'(5) DISPUTE RESOLUTION.—The Commis-
ston shall have the authority to resolve dis-

delivery system, exoept that
the Commesion shall not extend the require- -
ments of the bed
to subsection (bX1XD) or any -other require-
ment that the Commission. det-ermlnen is
clearly inappropriate.

RON: —The _(
sion aliall conduct a study of whether it 15 {n
the public interest to extend the requfre-
ments of subsection (a) to any other cable.
operatars in 1ieu of the requirements of-sec-
tion 613. The Commission shall submit to the -
Congress a report on the results of such -
study not later than 2 years after the d.su or

putes under this lon and the
prescribed thereunder. Any such dispute
shall be resolved within 180 days after notice

'mmm&mm

of.this section. . .. .

**(a) CERTIFICATION REQUIRED,—
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that are sab-
stantially umiln.r to’ and fully consimm
- with the requir of such
it there is-no y )
such oarrier pr vldeo Pr
w0 1in ita h in

" shall not be amuve untdl such
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(1) IN OENBRAL.—A common-carrier sub-

. jeg:ow title II of this Act shall oot provide
in

oertified to the C that such

CONGRESSIONAL RECORD —HOUSE

trol over any cable system that is located
within 1ts telephone service area and is

y to .owned by an unaffiliated person.
L: tolephono service ares unless such carrier .

*(b) EXCEPTIONS.—Notwithstanding sub-

oarrier- 18 in compliance with the require-

ments of paragraphs (1) and (2) of section

201(0)-of this Act, and regulations prescribed
to such par

“(2) mmou .—Notwithstanding para-

graph (1), & common carrier subject to title

I of this Act may provide video program-

ming ‘directly to subscribers ih its telephone -

service ares during any period wlcr to the
date the nm pre: final
(1) and
(2) of ssotion 1(o) of r.ma Act if such carrier
has oertified to the Commission that euch.
carrfer {s in compliance with State laws and
regulations ooncernmz equal access, inter-

(), & carrier may—

(1) obtain a controlling interest in, or
form a. joint venture or other partnership
with, a cable system that serves a rural area;

‘'(3) obtain, in additfon to any interest,
joint venture, or partnership obtained or
formed pursuant to paragraph (1), & control-
ling interest in, or form a joint venture or
other partnership with, any cable system or
systemns 1f—

‘(A) such systems in the aggregate serve
less than 10 percent of the households {n the
telephone service area of such carrier; and

“(B) no such system serves a franchise area
with mors than 35,000 inhabitants, except
that a common carrier may obtain such in-
terest or form such joint venture or other
pu‘t.uershlp with a cable system that serves

area with more than 35000 but
not more than 50,000 inhabitants if such sys-
tem is not affilinted (as such term is definod

lc&mmmuuofenmnonbofmnm

tion. A .common oarrier that is permitted to -

video pr under this para-
mh prior to the effective date of such reg-
ulations shall not' be exempt from the re-

quirements of paragraph (1) after the effec- -

tive date of such final regulations.

*(b) CERTIFICATION. AND APPLICATION AP-
PROVAL.—A common carrier that submits a
certification under paragraph (1) or (2) of
mbuouon (l) shall be eligible to pnmdo

in

to
l.noa 'lﬂ: the muimmam: of this nn. ln!r
Joct to the approval of

602) with any other systermn whose
franchiss area is contiguous to the franchise
area of the acquired system;

*43) obtaln, with the concurrence of the
cable operator on the rates, terms, and con-
ditions, the use of that part of the trans-
mission facilities of such a cable system ex-
tending from the last multi-user terminal o
the premises of the and user, if such usa is
reasonably limited in scope u:d dnnuon as

ned by the C
*(4) obtain a controlling lnurost. in, or
form ‘a joint venture or other par ]
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“SEC. 658. CONSUMER PROTECTION.

‘(&) JOINT BOARD REQUIRED.—Within
days after the date of engcument of this pa
the Commission shall convene a Federai-
State .Joint Board under the provisions oI
section 410(c) for the purpose of recommend-
ing a decision concerning the practices, clas-
sifications, and regulations as may be nec-
easary to ensure proper jurisdictional separa-
tion and allocation of the costs of establish-
ing and providing a video platform. The
Board shall {ssue its recommendations to the
Commission within 270 days after the date of
enactment of this part.-

**(b) COMMIBSION REGULATIONS REQUIRED.—
The Commission, with respect to interstate
switched access service, and the States. with
respect to telephone exchange service and
intrastate {nterexchange service, shall estab-
1ish such regulatiors as may be necessary 1o
implement section 655 within one year after
the date of the enactment of this part.

*{¢) No EPFECT ON CARRIER REGULATION
AUTHORITY.—Nothing tn this section shall Le
construed to limit or supersede the author-
ity of any State or the Commission with re-
spect to the allocation of costs associated
with intrastate or interstate communication
services.

“SEC. 659. APPLICABILITY OF FRANCHISE AND
. OTHER REQUIREMENTS.

*(a) IN GENERAL.~—Any provision that ap-
plies to'a cable operator under—

(1) sections 613, 616, 617, 628, 631,
634 of this title, shall apply.

*(2) sections 611, 612, 614, and 615 of this
title, and tion 325 of title III, shall apply

¢

632, and

with, or provide financing to, a cable aystem
@

any
cation under sestion 214 for uunmruy to ao-
tablisi a video platforrn. An application
under seotion 214 may be flled simulta-
neously with the flling of such certification
or at any time after ths date of enactment of
this seotion, I.Ilﬂ the Commission lha.\l a0t to
(with o ) or re-
)sos such lwuoauon within 180 days after
th au of its 1f the €

such an prior
the ﬂunc ‘of such-certifioation, such npwovnl

ftor in this h reforred to as
‘the subjeot cable system’), {{—

‘*(A) the subjeot cable system operates in e
television market that is not in the top 25
markets, and that has more than 1 cable sys-
tem operator, and the subject cable system
is not the largest cable system in such tele-
vision market;

“(B) the subject cable system and the larg-
est cable system in such television market
held on March 1, 1984, cable tele fran-

‘in sccordance with the- regulsiions pre-

scribed under subsection (b), and

**(3) parts 111 and IV (other thap sections
628, 631, 632, and 634) of this title shall not
apply.
to any video programming affillate estab-
lished by a common carrier in accordance
with the requirements of this part.

*tb) IMPLEMENTATION OF REQUIREMENTS. —

*'(1) REQULATIONS.—The Commission shal)
prescribe regulations to ensure that a video

chises from the largest mnnlclp-myuln the

1s'tiled. N

mnmwm;

“(l) mn SUBSIDIES Pnoxmmou—’nm
Cammission shall-

‘common carrisr from Onnclna' in any nno-
tioe that resuits in the inclusion in rates for

K service or ox-
ohange. acoess service of any operating ex-

. Denses, costa, depreciation charges, ocapital

or other ) directly azso-
clated with the provision of competing video
tar-

arket and the boundaries of such
franchises were identical on such date;

*(C) the subject cable system Is pot owned
by or under common ownpership or control of
any ons of the §0 largest cable system opera-
tors as existed on March 1, 1994; and

‘(D) the largest system in the television
market is owned by or under.common owner-
slip or control of any one of the 10 largest
cable gystem operators as existed on M:m:h
1, 1994.

‘() WAIVER.—~

*(1) CRITERIA FOR WAIVER.—Ths Commis-
sion ‘may waive the restrictions in sub-

services by the 3 a) of this tion only upon a show-
rier ar affiliase; and : lnc by the applicant that—
*%(2) snsure such video *(A) b of the nature of the market

‘acoess service and oomnob-

served by the cable system concerned—
“(1) the incumbent cable operator would be
to undue distresa by the
enforoement of such aubsection; or
*(if) the cable system would not be eco-

lly viable if such subsection were ea-

P & cable fram
sny practice uutmuln in improper cross-
num-m‘::m unhm dable op-

forced; and
*(B) the local franchising authority ap-
proves of such waiver.
*/(3) DEADLINE FOR ACTION.—-Ths C

affiliate of & common carrier
lbnll provide (A) capecity, services, facili-
ties, and equipment for public. educational,
and ¢ use, (B) ity for com-
merclu use, (C) c.l.rrim of commercial and
1 television sta-
tions, and (D) an cpponunir.y for commercial
broadcast stations to chooss betwsen manda-
tory carriage and reimbursement for
retransmission of the signal of such station.
In prescridbing such reguletions, the Commis-
slon shall, to the extent possible, impose ob-
ligations that are no greater or lesser than
the obligations contained in the provisions
described in subsection (aX32) of this section.
Such regulations shall also require that, if a
carrier a video platform
but doee not provide or ceases to provide
video programming through s video pro-
mmlu affiliate, such carrier shall com-
ply with the regulations prescribed under
this paragraph and with the provisions de-
scribed in subsection (aX) in the operation
of its video platform. .
*(2) Fexs.—A video programming affiliate
of any oommon carrier that establishes a
video platform under this part, and any mul-
tichanne! video programming distributor of-

elon shall aot to approve or disapprove s

cations service, sither direeuy or
aMliate. *
“SE0. 858, PROHIRITION ON BUYOUTS.

“(a) GENERAL F ~—No

ughan wai application within 180 days afrer the
. date it ts filed.
*SEC, 657. PENALTIES.
“If the C lon finds that any common

carrier thay d

servics, and no enucy owned by or under
trol with such car-
rier, may purchase or otherwise obtaln con-

" carriér has knowingly violated any provision

of this part, the Commission shall assess
euch fines and penalties as it deems appro-
priate pursuant to this Act.

fering a servios using such video
p\ntorm (as detsrmined in lccordnnco with
g of the ¢ ), ahall be sub-
ject to the payment of fess impossd by a
local franchising sutbority, i Heu of the
fees required under section G22. ‘The rate at
which such fees are imposed shall not exceed
the rate at whick franchise fees are tmposed
on any cable operator transmitting vidco
programming in the same service area.
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“SEC. 000, RURAL AREA EXEMPTION.

“The provisions of sections 652, 653, 6.
and 656 shall not apply to video program-
ming provided in a rural area by a common
carrier that provides telephone exchange
service in the same area.”.

SEC. 201 REVIEW OF BROADCASTERY OWNER.
SHIP RESTRICTIONS.

Within one year after the date of enact-
ment of this Act, the Commission shall, after
a notice and comment proceeding, prescribe
regulations to modify, maintain, or remove
the ownership regulations on radio and tele-
vision brosadcasters as necessary to ensure
that broadcasters are able to compete fairly

© with other information providers white pro-
tecting the goals of diversity and localism.
SEC. 203 REVIEW OF STATUTORY OWNERSHIP
RESTRICTION.

Within one year after the date of enact-
ment of this Act, the Commission shall re-
view the ownership restriction in section
613(ax1) of the Communications Act of 1934
(47 U.S.C. 553aX1)) and report to Congress
whether cr not such restriction continues to
serve the public interest.

SEC. 204, B?rovm SPECTRUM FLEXIBIL-

(a) REGULATIONS REQUIRED.—If the Com-
mission determines to issue additional li-
censes for advanced television servicec, and
initially limits the eligibility for such Ji-
crnses to persons that, as of the date of such
iszuance, are licensed to operate a television
broadcast station or hold a permit to con-
struct auch a station (or both), the Commig-
sion shall adopt regulations that allow such
ficensees or permittees to offer such ancil-
lary or supplementary services on designated
frequencies a5 may be consistent with the
public interest, convenience, and necessity.

(b) CONTENTS .OF RHGULATIONS.—In pre-
scribing the regulations required by sudb-
seetlon (a), the Commission ahail—

(1) only permit such licensee or permittee
to offer ancillary or supplementary tervices
if the use of a designated frequency for such
services is indivisible from the usc of such
disignated frequency for the provision of ad-
vanced television services;

(2) limit the broadcasting of ancillary or
supplementary services on designated fre-
quencies so as to avoid derogation of any ad-
vanced television aservices, including high
definition television broadcasts, that the
Commission may require using such fre-
quenctes:

(3) treat any such ancillary or supple-
mentary services for which the licensee or
permittee solicits and receives compensation
In return for tranamitting commercial ad-
vertising a8 broadcast services for the pur-
poses of the Communtcations Act of 1934 and
the Children's Television Act of 1990 (47
U.8.C. 3033). and the Commission's regula-
tions tkereunder, including regulations pro-
mulgated pursuant to section 315 of the Com-
muzsications Act of 1934 (47 U.8.C. 315):

(4) apply to any other anclllary or supple-
mentary service such of the C on's

sion shall, as & condition of such license, re-
quire that. upon a determination by the
Commission pursuant to the regulations pre-
scrided under paragraph (2), either the addi-
tionsa! license.or the original license held by

‘the licensee be surrendered to the Commis-
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of the ired- by
t-hls subeection, and alnll mnuany there-
after advise the Congress on the amounta
collected pursuant to such program.

(0) EVALUATION REQUIRRD.—Within 10 yurs
after r.ho dnu the Commitaion first issues

sion in accordance with such reg for
reallocation or reassignment (or both) pursu-
ant to Commission regulation.

(2) REGULATIONS.—The QOmmlwon shall
prescribe regulations establishing criteria
for rendering determinations concerning li-
cense surrender pursuant to. licemse condl-
tions required by paragraph (1). Such regula-
tions shall—

(A) require such determinations to be
based on whether the substantial majority of
the public have cbtained television receivers
that are capable of receiving udvmoed tele-
vision services; and

{B) not require the cessation of me ‘broad-
casting If such cessation would render the
television receivers of a substantial portion
of the public useless, or otherwise cause
undue burdens on the ownen of such tele-
vision receivers.

{d) FEES REQUIRED.—

(1) SERVICES TO WHICH FEES APPLY.—If the
regulations prescribed pursuant to sub-
section (a) permit a licensee to offer ancil-
lary or suppiementary services on a des-
ignated frequency—

(A) for which the payment of a-subscrip-
tion fee 18 required in order to receive such
services, or

(B) for which the licensee directly or indi-
rectly receives compensation from a third
party in return for transmitting matertal
furnished by such third party (other than
commercial advertisements used to support
broadcasting for which a subscription fee 15
not required),
the Commission shall establish by regulation
a program to assess and collect an annual fee
or royalty payment.

(2) CRITERIA FOR REGULATIONS.—The regu-
lations required by pardgraph (1) shatl—

(A) e designed (i) to recover for the public
a portion of the value of the public spectrum
resource made available for such commercial
use, and (i) to avold unjust enrichment
through the method employed to permit
such uses of that resource;

(B) recover for the public an amount that

is, to maximum extent feasible, equal (over .

the term of the license) t0 the amount that
would have been recovered had such services
been licensed pursuant to the provisions of
section 309(j) of the Communications Act of
1934 (47 U.S.C. 309(})) and the Commission's
regulations thereunder; apd

(C) be adjusted by the Commission from
time to time in order to continue to comply
with the requirements of this paragraph.

(3) TREATMENT OF REVENUES.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), all proceeds obtained pur-
suant to the reguiations required by this
subsection shall be deposited in the Treasury

regulations as are applicable to the offering
of anglogous services by any other person:

5) adopt such technical and other require-
menLs as may be necessary or appropriate to
assure the quality of the signal used to pro-
vide advanced television services, including
regulations that stipulate the minimum
number of hours per day that such signal
must be transmitted; and

(6) preacribe such other regulations as may
be 'y for the pre on of the public
interest, convenience, and necessity.

(c) RFECOVERY OF LICENSE.—

(1) CONDITIONS REQUIRED.—If the Commis-
sion limizs the eligidility (or licenses to pro-
vide advanced television services in the man-
ner described in subsection (a), the Commis-

in accordance with p 33 of title 31,
United States Code.

for ad

servioes, t.ho Commission shall donduct en
of the serv-

shall .- .

ices program. Such evaluation
include— | .

(1) an assessment of the willingness of con-
sumers to purchase the television receivers-
nedessary to receive broadcasts of A.dvt.nced. .
television services;

(2) an assesement of alternative uses; in- -
cluding public safety use, of the frequencies: -
used for such hroadcasts; an

(3 the extent to which the Commission has .- -

been or wiil be able to reduce the amount of -
apectrum n.saigned to lcensees {n order to .
issue addi for the pr of
advariced television services.

() DRFINITIONS.—AS used in this aecuon

(1) ADVANCED TELEVISION SERVICES. -—Tno
term “‘advanced television seérvices” means

services pr d using digital or

other ¥ to. audio
quality and video resolution, as further de-
ﬂned in the opinlon. repon. and order of che

Syaoems and Their Impact Upon t.ho Existing
Television Broadcast Service”,. MM Docket
87-268, adopted Beptember 17, 1992, and suc-
cessor proceedings.

{2) DESIGNATED FREQUENCIES.—The term
"dealmbed ﬂ-equancy" means each of the

by me Ci TE-)] .
for 1 for n_.services.
(3) HIGH DEFINITION TELEVISION.—The term
“‘high definition television'’ refers to sys-
tema that offer approximately twice the ver-
tical and horizontal resolution' of receivers
generally available on the date of enactment
of this asction, aa further defined in the pro-
ceedings described in paragraph (1) of this
subsection.
SEC. 308. INTERACTIVE SERVICES AND CRITICAL
INTERFACES.

(a) PINDINGB.—The Congress finds that—
(1) the convergence o0f communications,
computing, and vldoo uohno)oxlu will per-
mit impr bility be-
tween and among mose technologies; -
(2) 1n the public switched telecommuni-
cations network, open woweola and tech-
nical requi for
the network and the consumer, a.nd the,

availability of unbundled customer equip- -

ment through retailers and other third party

vendors, have served (0 broaden consumer

choice,” lowsr prices, and spur competition
and in the

industry; :

(3) set-top boxes and other interactive
communications devices could similarly
serve as ‘a critical gateway between Amer-
!mn homes and .businesses and advanced

tions and video pr

networks;
(4) American consumers hnvo beneﬂbed
from the ability to owo or rent cuwmer

{B) RETENTION OF REVENUES.—] th-
standing subparagraph (A), the salaries and
expenses account of the Commission shall re-
tain as an offsetting collection such sums as
may be necessary from such proceeds for the
costs of developing and the
program required by this section and regu-

premise: from r
and other vendors and the ability to access’
the network with portable, compatible
equipment;

(5) 1n order to promote divemr.y. competi-
tion, and technological innovation among
;:vpllen.of equipment_and services, it may

lating and supervising
services. Such offsetting collections uhall be
avajlable for obligation subject to the terms
and conditions of the receiving appropria-
tions account, and shall be deposited in such
accounts on a quarterly basis.

(4) REPORT.—Within 5 years after the dana
of the enactment of this section, the Com-
mission shall report to the Congress on the

'y to make certain critfcal inter-
faces with such networka open and accessible
to a broad range of equipment manufacturers
and information providers;

(6) the identification of critical interfaces
with such networks and the assessment of
their éss must be wh
due recognition that open and accesajble &7 3-
tems may include standards that {nvolve
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both nonproprietary and proprietary tech-
nologies;

(T such 1 and
must also bes accomplished with due recogni-
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best to ensure

those systemas;
(10) to assess the adequacy of current regu-

lation of telephone, cable, satellite, and

interoperability between

tion of the need for owners and dlatr
- of video and serv-
ices to ensure system and signal security and
w(p;"onb thefy of service;

a8 in dy-
namic:industries such as interactive systems

are best set by the marketplace or by private.

sector standard-setting bodies; an
.(9) the role of the Commission’ ln this re-
rd t9—

ga
(A) to {dentify, In consultation with indus-
try groaps, consumer interests, and inde-

pendent experts,-critical interfaces with such .’

netwarks (i) to ensure that end users oan
connect information devices to such net-
works, and (ii) to ensure that 1

other delivery sy with
respect to bundiing of equipment and serv-
fces and to identify any changes in
unbundiing reguiations necessary to assure
effective competition and encoursge techno-
logical innovation, consistent with the find-
ing {n subsection (a}6) and the objectives of
paragraph (6) of this subsection, in the mar-

. ket for converter boxes or interactive com-
munications devices and for other customer

premises equipment;

(11) to solicit comment on any changes in
the Commission’s regulations that are nec-
essary to ensure that diversity, competition,
and, technological innovation are promoted

service providers are able to transmit infor-
mation to end users, and

(B) as necessary, to take steps to ensure
these networks and services are accessible to
- brosd range of equipment manu
information providers, and program suvpll-
ers. °

(b) INQUIRY REQUIRED.—Within € monr.hn
after the date of the enactment of this Act,
the ¢ shall T an

.in tions services and equipment:

and

(12) to prepare recommendations to the
Congress for any legiglative changes re-
quired.

{(c) -REPORT TO CONGRESS.—Within 12
months after the date of the enactment of
this Act, the Commission shall submit to the
Congress a report on the results of the in-
quiry required by subsection (b). Within 6

oquiry— -

(1) to examins ths impact of the conver-
gence of technologies on cable, telephons,
eatallite; and and other
tions technologies likely to offer interactive
communications services;

(D)t uoorhln the importance of main-

open an
active oomnmnlosﬁom sarvlcea.

(3) to examine the costa and benefits of
maintaining’ varying levels of interoper-
ability between and among interactive com-
munications services;

4) to examine the costs and benefits of es-

. open interfe (A)
network m-ovldnr and the set-top box or
other 1 devices
used in the home or office, and (B) between
network providers and information service
3

pr s, and how best to es-
tablish such interfaces;

(8) to dstermine metbods by which con-
verter boxes or Other interactive commu-
nications devices may be sold through retail-
ors and other third party vendors and to de-

the lities for em-
suring that their devices are interoperabie
with interactive networks;

(6) to asssss how the security of cable, sat-
ellite, and other interactive systems or their
sorvices oan continue to be ensured with the
establishment of an interface between the
network and a converter box or other inter-
active - communications device, including
thoss manufactured and distributed at retail

. by entities independent of network providers
and information service providers, and to de-
termine the responsibilities of such inde-
‘pendent entities for assuring network secu-

. rity and for conforming to signal inter-
-ference standards; -

(7) to asoergain the conditions necessary to
ensure that any critical interface is avail-
able to information and content providers
and others who seek to design, build, and dia-
tribute interoperable devices for these net-
works 80 a3 to ensure network access and
fair for infc
providers and consumers; .

(8)'to assess.the impact of the

in inter- .

after the date of submission of such
report, the Commission shall prescribe such
changes in its regulations as the C on
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captions if such action would be inconsistent
with contracts in effect on the date of enact-
ment of this Act. except that nothing in this
section shall be construed Lo relieve a video
programming provider of its obligations to

* provide services required by Federal Jaw: and

(3) a provider of video programming or pro-
gram owner may petition the Commission
for an exemption from the requirements of
this section, and the Commission may grant
such petition upon a showing that the re-
quirements contained in this section won.ld
result {n an undue burden.

{e) UNDUE BURDEN.—The term ‘undue bur-
den' means significant difficuity or expense.
In determining whether the closed captions
necessary to comply with the requirements
of this paragraph would result in an undue
economic burden, the factors to be consid-
ered include—

(1) the nature and cost of the clcsed cap-
tiona for the programming:

(2) the impact on the operation of v.he pro-
vider Or program owner:

(2) the financial resources of the pm\xdcr
or program owner: and

(4) the type of operations of the provicer or
Program owner.

() ADDITIONAL PROCEEDING ON VIDEO Di-
BCRIPTIONS REQUIRED.—Within 6 months
efter tho date of ensctment of this Act. the

determines are necessary pursuant to sub-
section (b)(10).

(d) PRESERVATION OF EXISTING AUTHOR-
ITY.—Nothing {n this section shall be con-
strued as limiting, superseding, or otherwise
modifying the existing Authoﬂby and respon-
sibilities of the C 1 In-

C jion shall an inquiry to
examine the use of video descriptions on
video programming in order to ensure the ac-
cessibility of video programming Lo persons
with visua) impairments, and report wo Con-
gress on its findings. The Commission's re-
port shall assess appropriate methods and

stitute of Standards and Technology
SEC. 308. VIDEO PROGRAMMING ACCESSIRILITY.

(a) INQUIRY REQUIRED.—Within 5180 days.

after the date of enactment of t.h!u section,
the Federal C
shall complete an Inquiry to uceruln the
level at which video programming is closed
captioned. Such inquiry shall examine the
extent to which existing or prevtoualy pub-
lished progr 18 closed the
gize of the video programming provider or
programming owner providing closed cap-
tioning, the size of the market served. the
relative audience shares achieved, or any
other related factors. The Commission shall
submit to the Congress a report on the re-
sults of sich inquiry.

(b) CONTENTS OF REGULATIONS.—Within 18
months after the date of enactment. the

‘Commisaion shall prescribe such regulations
a5 Are necessary to implement this section.
Buch regulations shall ensure that—

(1) video programming first published or

after the date of such reg-
ulations is fully accessible through the pro-
vision of closed captions, except as provided
in subsection (d): and

(2) video programming providers or owners
maximize the accessibiiity of video program-
ming firset published or exhibited prior to the
effective date of such regulations through
the provision of closed captions. except as
provided in subsection {(d).

{c) CONTENTS OF REGULATIONS.—Such regu-
lations shall include an appropriate schedule
of deadlines for the provision of closed cap-
tioning of video programming.

(4) EXEMPTIONS.~Notwithstanding
section (b)—

sub-

of digital technologies on mdeuu- with
Aisabilities, with particular emphasis on any
regulatory, policy, or design barriers which
would limit functionally equivalent aocess

. by such individuals;
(9) toO mssess current regulation of tele-
phone, cable, satellite, and other commu-
" nications delivery systems to ascertain how

(1) the C may by regula-
tion programs, classes of Drograms, Or serv-
{ces for which the Commission has deter-
mined that the provision of close captioning
would be economically burdensome to the
provider or owner of such programming:

(2) a provider of video programming or the
owner of any program carried by the pro-
vider shall not be obligated to supply closed

for video descriptions {nto
the marketplace, technical and quality
standards for video descriptions, a definition
of programming for which video descriptions
would apply, and other techpical and legal

_1ssues that the Commission deems appro-

priate. Following the completion of such in-
quiry, the Commisston may adopt regulation
it deems necessary to promote the acces-
sibility of video programming (o persons
with visual impairments.

(8) MODEL PROGRAM.-~The National Tele-
communications and Information Adminis-
tration shall establish and oversee, and (to
the extent of available funda) provide finan-
cial support for, marketplace tests of video
descriptions on cial and T-
clal video programming services.

(h) VIDEO DEsSCRIPTION.—For purposes of
this section, “video description’™ means the
insertion of audio narrated descriptions of a
television program's key visual elements
into natural pauses between the program’s
dialogue.

SEC. 207. PUBLIC ACCESS.

Within one year after the date of eract-
ment of this Act. the Federal Communica-
tions Commission shail prescribe regulations
to reserve appropriate capacity for the pud- .
lic at preferential rates on cable systems 'm(l
video platforms.

SEC. 208. AUTOMATED SHIP DISTRESS AND SAFE.
TY SYSTEMS.

Notwithstanding any provision of the Com-
munications Act of 1934, a ship documented
under the laws of the United Statas operat-
ing in accordance with the Global Maritime

. Distress and Safety System provisions of the

Safety-of Life at Sea Convention shall not be

required to dbe equipped with a radio station

operated by one or more radio officers or op-
erators.

SEC. 209. EXCLUSIVE FEDERAL JURISDICTION

OVER DIRECT BROADCAST SAT-

ELLITE SERVICE.

Section 303 of the Communications Act of

1934 (47 U.8.C. 303 is amended by adding at

the end thereof the following new subsection
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‘4v) Have exclusive jurisdiction over the
regulation of the direct broadcast satellite
service.™.

REC. 110. TECHNICAL AMENDMENTS.

(8) RETRANSMIBSION.—Section 325(5)(2)(D)
of the Communications Act of 1934 (47 U.S.C.
325(b)}2)% D)) is amended Lo read as follows:

‘(D) retransmisaion by a cable operator or
other multichannel video programming dis-
tributor of the signal of A superstation if (i)
the customers served by the cable operator
or other multichannel video programming
distributor reside outstde the originating
station’s television market, as defined by the
Commission for puiposes of eection
614(hXIKC): (1) such signal was obtained
from a satellite carrier or terrestrial micro-

wave common carrier: apd (ii1) and the origl-
nation ar:.r.lon ‘Was a superswtlon on May 1,
1981.

T ) mesr DETERMINATIONS.—Section
.614(hX1xCri) of the. Communicationa Act of
1934 (47 U.8.€. SAMMINCXKIY 13 amended by
- strikipg out ''in the manner provided In sec-
tion 73.3555(d)3)t4) of title 47, Code of Federal
Regulations, as in-effect on May i, 1991, and
inserting by the Commission by regulnlon
or order using. where avallable, commercial
publications which delineate té) fon mar-
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ers by ing the ex It of the
numbers of suppliers for nrocuremenc. chero-
by encouraging

Hb5227
are owned by minorities or women for pro-
curement contracta.

and promoting economic emclenc_v fn the
process.
SEC. 302, PURPOGE.

The purposes of thia title are—

(1) to encourage and foster greater eco-
nomic opportunity for business enterprises
that are owned by minorities and women;

(2) to promote competition Amnne' suppli-
ers to providers of tel serv-

) ov H.—The C: 8 regula-
tions shall require each provider of tele-
communications services and its affiliates to
develop and to implement an outreach pro-
gram to inform and recruit business enter-
prises that ere owned by minorities or
women to apply for procurement contracts
under this title.

(4) ENFORCEMENT.—~The Commission shall

ices and their affillates to enh.
cfficiency in the procurement of teiephone
corporation contracts and contracts of their
State commission-regulated subsidiaries and
sffiliaves:;

(3) o clarify and expand a program for the
procurement by State and federally-regu-
lated telephone companies of technolegy,
equipment, supplies, services, materials and
construction work from business enterprises
that are owned by mineorities and

d p such
y to enforce the provisions of this
title.

(c) WAIVER AUTHORITY.—The requirements
of this section may be waived, in whole or in
part, by the Commisaion with respect to &
particular contract or subcontract in accord-

‘ance with guidelines set forth in regulations

which the Commission shall prescribe when

it Getermines that the application of such

regulations prove to resnlt in undue hardship
Or unr ble to a provider of

and
(4) to ensure that a fair proportion of the
total purchases, contracts, and subcontracts

“for supplies, .commodities, technology, prop-

erty. and services offered by the providers of

keta based op viewing patterns.'
SEC. 3117 xvmnm OF SCREENING nmcts
: PRECLUDE . DISPLAY
E.NCRY‘PI'!D FROGRAMMING.

(A) CUSTOMER NOTICE.—8ection 624(dX2)(A)
of the Communications Act of 184 (47 U.S.C.
HM41dH21A)) |6 amended by adding at the end
the fo]lowln( new sentence: ““Upon bemnnlng
scrvice to any new gubscriber and not less
frequently than once cach calendar year for
current subscribers, the cable operator.shall
Anform subscribers of the right to request
ard obtain such device.”.

(B) 8IONAL LEAKACE.—Section 624(d)(2) of
such Act is further amended by adding at the
end the following new subparagraph:

*(C).The Commission shall prescribe regn-
lations to require. to the extent technically

. feasible, the transmission of programming
described in subparagraph (A) by means of
encrypted signals that permit subscribers to
cffectively and entirely prevent the display
of both the audio and video portions of such
programming with or without the use of.a
device descrided in subparagraph (A).".
TITLE IIl—PROCUREMENT PRACTICES OF

TELECOMMUNICATIONS PROVIDERS
SEC. 301. FINDINGS.

The Congress finds the following:

(1) It is {n the public lnterest for business
enurpﬂwa owned by minorities and wemen
10 panlcluu in procurement coatracts of
all providers of telecommunications services.

{2) The opportunity for full participation
in our free enterprise system by businesa en-
terprises that-are owned by minorities and
women is essential if this Nation is to attain
social and economic equality for those busi-
nesses and improve the functioning of the
national economy.

(3) It 13 In this Naticn's interest to expedi-
tiously improve the economically disadvan-
taged position of business enterprises that
arc owned by minorities and women.

(4) The position of these businesses can be
improved through the development by the
providers of telecommunications services of
substantial long-range and annua) goals,
which- are supported by training and tech-
nical assistance, for the purchase, to the
maximum practicable extent, of techuology.
equipment. supplies, services. material and
construction from minority business enter.
prises.

() Procurement policies which include
participation of business snterprises that are
owned by mirorities and women also benefit
the commur{cation indusiry and its consum.

jcations services and their affili-
stes are awarded to minority and women
business enterprises.
SEC. 303. ANNUAL PLAN BUBMISSION.

{a) ANNUAL PLANS REQUIRED.—

(3) IN GENERAL.—The Commission shall re-
quire each provider of telecommunications
services to submit annually a detailed and
verifiable plan for increasing its procure-
ment {rom business enterprises that are
owned by minorities or women in all cat-
egories of procurement in which minorities
are under represented.

(2) CONTENTS OF PLANS.—The annual plans
required by paragraph (1) shall include (but
not be limited to) short- and long-term pro-
gressive goals and timetabies,

telecommunications services.
SEC. 304. SANCTIONS AND REMEDIES.

() FALSE REPRESENTATION OF BUSINESSES;
BANCTIONS.—

(1) IN GENERAL.—ADy person or oorporn-
tion, through its directors, offioers, or agent,
which falsely represents the business as a
business enterprise that are owned by mi-
norities or women in the procurement or at-
tempt to procure contracts from telephone
operating companies and their affiliates pur-
suant to this article, shall be punished by a
fine of not more than $5,000, or by imprison-
ment for a period not to exoceed § years of its
directors, officers, or agenta responsible for
the false statements, or by both fine and im-
prisonment.

(2) HOLDING COMPANIES.—Any provider of
telecommunications services which falsely
represents its annual report to the Commis-
sion or its of ita pr

to thia ton shall be subj

ttoa

eistance. and training and shall, in addiclon
to goals for direct contracting opportunities,
include methods for ancouraging both prime
contractors and grantees to engage business
eriterprises that are owned by minorities and
women in acts in all 1es in
which minorities are under represented.

(3) IMPLEMENTATION RT.—Each pro-
vider of telecommunications servioes shall
furnish an annual report to the C

- fine of $100,000 and be subject to a penalty of

up to 5 years restriction from participation.
in lines of business activities provided for in
this title.

(b) INDEPENDENT CAUSE OF ACTION, REM-
EDIES, AND ATTORNSY FPES.~—

(1) DISCRIMINATION PROHIBITED.—No other-
wise qualified business enterprise that arc
owned by minorities or women shall solely,
by reason al its mld.,amlo. or gender

regarding the impl tation of pr
established pursuant to this title in such
form as the Commission shall require, and at
such time as the Commission shall annuaily
designate.
(4) REPORT TO —The Ci
shall provide an annual report to Congress,
beginning {n January 1985, on the progress of
actlvmes undertaken by each provider of
i services reg: the
implementation of activities pursuant to
this title to develop business enterprises
that are owned by minorities or women. The

report shall evaluate the accomplishments -

d from the participe-
tion in, be denied the benefits of, or be sub-
jected to discrimination in procuring con-
tracts from telephone utilities.

(2) CIVIL ACTIONS AUTHORIZED.. —~Whenever a
qualified business enterprise that is owned
by minorities or women has reasonable canse
to believe that a provider of telecommuni-
cations services or its afflliate is engaged in
& pattern or practice of resistance to the full
compliance of any provision of this title, the
business snterprise may bring a civil action
in the appropriate district court of the Unit-
ed States against the provider of fele-.

under this title and shall r d a pro-
gram for enhancing the policy declared in
this title, together with such recommenda-
tions for legislation as it deems necessary or
desirable to further that policy.

(b} REGULATIONS AND CRITERIA FOR DETER-
MINING ELIGIBILITY OF MINORITY BUSINRSS
ENTERPRISES FOR  PROCUREMENT  CON-
TRACTS.—

(1) IN GENERAL.~The Commission shall es-
tablish regulations for implementing pro-
gTams pursuant to this title that will govern

_providers of telécommunications services

and their afffilates.”

(2) VERIFYING CRITERIA.—The Commission
shall develop and publish regulations setting
forth criteria for verifying and determining
the eligibility of business enterprises that

o services or its affiliate re-

such 'y OF in 1ve relief,

or both, as deemed neeesury to anmro the
full benefits of this title.

(3) ATTORNEYS' FEES AND COSTS.—ID &iy Ac-
tion or proceeding to enforce or chargs of a
violation of & provision of thia title, the
court, in its discretion, may allow the pre-
valling party reasonable nmrneyn fees and
caosts.

BEC. 308. DEFINITIONS.

For the purpose of this title, the fouowlna
definitions apply:

(1) The term “business enterprise o'nad by
minorities or women' means—

(A) a business enterprise that is at lun 5)
percent owned by & person or persons who
are minority persons or women; or
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.(B) In the case of any publicly owned busi-

:I:n. at least 51 percent of the alock of which -

by one OF more.persons who are mi-
nority persons or women, and whose manage-
ment and daily business operstions are con-
trolled by one or mare of those-persons. 4

(2) The term ‘‘minority person’ means per-
sons who are Black Americans, Hispanic
Native A Aslan Ameri-

cans, and Pacifio Americans.
(3) The term ‘‘control” means exercising
:u power to make financial and policy deci-

ons. R
*.(4) The term ‘“‘operate’” means tlhe active .’
.way: by building & new system and not

involvement jin the day-to-day management

of the business and not merely balns omun .

‘or.directars.
(a:n'l;ho term- “commlwon" meazs. ;ho

.(8) The- term “ulmmmnmmuam,urv

‘108”". has the meaning provided in section’

’ l(mm) of the Communications Act or 1934 (as
added by this Act).
TITLE IV—-FEDERAL commmmmons
8EC. 401. AUTBORIZATION OF APPROPRIATIONS.
(8) IN GENERAL.—In addition to any other
sums suthorized by hw. there are authorized
to be appropriated ‘to the Federal Commu-
nications.Commission sucl sums as may be
necossary o OAITY out this Act and the
amendments made by this Act.
(b) EFFECT ON FERS.—FOr purposes of sec-
tion ¥(b)2) of the Communications Act of
- 1934 (47 U.B.C. xmxz». additional amounta

(a) shall
Ahe oonstrued to be

in the
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telephone companies to compete in of-
foring “video programming. Specifi-
cally, the bill would rescind the statu-
tory ban on telephone company owner-
ship and delivery of video program-
ming. Telephone companies would be
permitted, through a separate subsidi-
ary, to provide video programming to
their subscribers 80 long as they estab-
lish an open system to permit others to
use their video platforms. But they
must enter the business the old fashion

Just buying up an existing system.
Third, the legislation will promote

) competition in the local  telephone

market. This market {s one of the last
monopoly marketa fn the entire tele-
communications universe. We all have
witnessed how the long-distance mar-
ket and the telecommunications equip-
ment market has beneflted tremen-

. dously from compétition. Just 10 years

ago, you had one choice in long dis-
tance—AT&T—and one choice for a
phone—black rotary dial. Through Fed-
eral policies, hundreds of equipment
makers and long distance companies
now exist, proving rigorous competi-
tion. We can see those same benefits in
the local telephone market, and they
beneflt consumers by giving them more

- appropriated for the performance of activi-
ties desaribed in section ¥(a) of such Act.
. The BPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
- Massachusetts -[Mr. will be
recognized for 20 minutes, and the gen-
tlgman from Texas [Mr. FIELDS] will be
recognired for 20 minutes.
The Chair recognizes the gentléman
from Massachusetts [Mr
Mr. MARKEY. Mr. Speaker, 1 yield
myself such time as 1 may consume.

(Mr.. MARKEY asked and was given

Dermisaion to revise and extend his re-
- marks.)

Mr. MARKEY. Mr. Speaker, today, I
rise to bring befors the House a bill
that represents what I believe to be the
Nation's roadmap for the information
superhighway.

The. purpgse of this bill {s to help

by pr ing -a national
. communications -and information in-

* frastructure. This legislation seeks.to

aocomplish that goal by encouraging
the deployment of advanced commu-
nications services and technologies
through competition, by safeguarding
ratepayérs and competitors from po-
tential anticompetitive abuses, and by
preserving and enhancing universal
service.

"This bill has three key \

brought to the &

hoice at lower prices.

. Theé bill before the House reflects a
handful of changes that have been
made to the bill fo reflect a number of
minor fssues that have been raised. At
this time I ask unanimous consent that
a joint statement explaining these
changes appear in the RECORD after my
remarks.

In conclusion, this legistation has
benefited tremendously from the close
working relationship among all the
members of the Committes on Energy
and Commerce. We have succeeded, I
believe, in crafting a bill that address-
es many of the tough issues and strikes
a fair balance on a number of difficult
issues.

I strongly urge all Members to sup-
port this bill.

* JOINT EXPLANATION OF H.R. 3836
The bill considered by the House loday con-
tains several changes mat address issues
M s since
mebdlwasreponedomofeomnee We

“want to take this opportmlty to explain those

changes.

Sect\on 201 (c)(3)(B) also has been altered
to make certain that Stafes can adopt provi-
sions relating to the public safety and welfare
and for other reasons enumerated in clauses
(’)—(W) it such term or conditions does not et

First, the bill will preserve and en-.

hanoe the' gosl of providing . to all
Americans high-quality phone service
at just and reasonable rates. This goal
of universal service is one of the proud-
est achievements of our Nation during
the 20th century, and this legislation

will ensure it endures beyond the year
2000.

sécond. the legislation will promote
and accelerate competition to the
cable television industry by permitting

bit any person or carrier from
pmvking "a telecommunications service. This

June 28, 1994

Section 201(c)(3}(C) has been added to
make clear that the language preempting
State and local entry barriers shall not be con-
strued 1o prohibit a local government from re-
quiring a cartier or other person to obtain ordi-
nary and usual truction of similar permits

for its This provision is intended to
make certain that focal g govemments have au-
thority to oversee street closings and exca-
vations and related activity as may be nec-
essary in the ordinary course of constructing
telecommunications facilities.

Subparagraph (C) also makes clear that this
{anguage does not give local governments the
power to use ion and other its to
impose conditions that effectively pvohibn any
person or camer from pvoviding any interstate
service of in-
brmaﬁonaervk:e This should be treated as
the same standard as set forth in subpara-
graph (A) and (B).

Section 201(6)(3)(ﬂ contains a broader di-
rective to the Commission to study how open
platform service and other advanced network
capabilities, including broadband telecommuni-
cations facilities, have been deployed. Thus,
the C i 1 will seek ir ion concern-
ing how open platiorm service and other simi-
lar advanced network capabilities have been
deployed throughout the country, consistent
with the information enumerated in clauses
(i~(iv).

Secuon 201(e)(3) was amended to direct
18 on in-
frslrucm'e sharing between large local ex-
change carmiers [LEC] and “qualifying carriers™
so that a large LEC would not be required to
share its facilties with a qualifying carrier that
is not reasonably proximate to the large tele-
phone company. This limiting principle was
added so that a large LEC would not face re-
quests, or demands, for infrastructure shanng
from quahrylng caiers across the courmy

rriers that were | by proxi-
rm!e to the large LEC. Without this limiting
principle, there was a legitimate concern that
this open-ended requirement could have acted
as a disincentive to large LEC's to deploy ad-
vanced capabilities.

Section 108 has been amended to direct the
Commission to receive comments in electronic
formats and to establish an online method of
conducting some of its business. This require-
ment helps the Commission stay current with
the burgeoning telecommunications industry.
in addition, this saction now contains ref-
erences to the “national information infrastruc-
ture,” which is a broader-term than “internet,”
which was in the committee bill.

Section 109 contains additional congres-
sional findings recognizing rutes the Commis-
sion has d to promote participation by
minority groups and women, and smal! busi-
nesses. This fanguage should not be con-
strued to confer any approval or disapproval
on reguiations the Commission has adopled
with respect to promoting minority participation

language clarifies that States can
terms and conditions, consistent with subpara-
graph (A), 8o long a8 such term and condition

not amount to an effective prohibition.
standard was borrowed from subpara-
and i3 consistent with the
overarching goal of enabling States to impose
necessary and appropriate terms and condi-
tlons s0 long as they do not amount to an ef-
fective prohibition on entry into the tele-
communications business.

in com services.

In title I, section 210(a) clarifies that the ob-
figation not to retransmit the signal of a broad-
casting station without consent of the originat-
ing station does not extend to retransmission
of superstation i by microwave common
carries. Seclion 210(a) aiso restricts the ex-
emption in  section 325(b)(2)(D) to
retransmissh ) signals to cus-
tomers outsnoe of the originating station’s tele-
vision market.
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Section 210(b) elfiminates the existing statu-
tory basis for determining television markets,
as used in this tite, and instead grants the
Cormmission authority to choose an appro-
priate defnition based on commercial publica-
tions. The c«.mwmslon is directed to deter-
mine televisi by ion or order
to give mterestod parties appromate notice
and opportunity to comment.

Section 653 has.been amended to make
clear that any common carrier subject to title
1t of the Communications Act of 1934, end that
provides video programming directly or indi-
reclly to its subscribers, shall establish a video
platform and otherwise comply with the re-
quirements contained in section 653. This
change clarifies that all common camiers that
seek to provide video programming to thelr
subscribers, directly.or incfirectly, must adhere
to the important safeguards that have been
built into this section.

Seclion 656(b)(4) has been narrowly ex-
panded to permit joint ventures, or purchases,
of cable systems in unique circumstances.
The intent behind this amendment is to pro-
mote implementation of facilties-based com-
petition i the delivery of video programming
in 8 narow class of cicumstances where
such a goal may be impeded by the general
provisions of section 656. The test set forth in
paragraph (4) requires that the “subject cable
svstem™ operates in a television market that is
not in the top 25 markets, and that the market
is characterized by at least 2 systems, where
tha largest cable systern in the market is
owned or controlled or under common owner-
ship of any of the top 10 largest multiple sys-
temn operators {MSO's]. In addition, paragraph
(4) requires that the “subject cable system” is

not owned or controlled by any of the 50 targ-.

est MSOs. Finally, the language in subpara-
graph (B) describes the situation where the
largest cable system and the subiect cabie
system both held franchises. as of March 1,
1994, from the largest municipality in the tele-
vision market, and that each franchisee could
ofter cable service in the entirety of the fran-
chise area of the other cable system. In that
sense, each had a nonexclusive franchise
from the largest municipality’

In fight of these narrow and exceptional cir-
cumstances, it is my view that the two-wire
goal actually woulkd be advanced by permitting
a telephone company to invest in the subject
cable company.

Saction 654(s)(2) has been clarificd to make
certain that all local exchange carriers must
comply with the certification requirement con-
tained in section 654(a)(1), regardless of
whether they were permitted provide video
programming by virtue of State laws and regu-
Iations on interconnection and equal access
that were substantiaily similar to the require-
ments of section 201(c), or by virtue of a court
holding that the cableftelco prohitition was not
applicable to a particular carrier. Thus, all car-
riers must certify compliance with section
201(c) alter the effective date of the regula-
tions promulgated pursuant to such section.

THE NATIONAL COMMUNICATIONS GOMPETITION AND

INFORMATION INFRASTRUCTURE ACT OF 1934

Mr. Speaker, it is with great pleasure that |

rise today to offer to my colteagues in the tull
U.S. House of Representatives H.R. 3636, the
National Communications Competition and In-
formation Infrastructure Act of 1994, This leg-
islation represents a comprehensive reform
package that will faciitate the most extensive

CONGRESSIONAL RECORD — HOUSE

legislative overhaul in the telecommunications
industry since the C

Act of 1934, This b{ll in combination with H.R,
3626, the Antitrust Reform Act of 1993, will
serve as the blueprint for the development of
the information superhighway, and wiil encour-
age the depioyment of advanced digital com-
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and telephone industries in todaYs market-
‘place. This extensive record of

been gathered by my subcommitiee through a
total of 11 hearings throughout the 103d Con-
gress. in February of this year, the sub-
committee held seven hearings on the issue of
H.R. 3638 and H.R. 3626, the Antitryst and

munications to homes and bush
throughout the Nation. . . :

in presenting this legislation today, | am
joined by a bipartisan majority of the Sub-
committee on Telecommunications and Fi-
nance, the suboomminee of origin for H.R.
3636. | am also d to ackr

Communications Reform Act of 1894. We
heard testimony from more than 50 witnasses,
representing such diverse fields as set-top box
manufacturers, Federal- and State-level gov-
emment agencies, the smafl cable Industry
vegnona! and rural 1e|ephom eompanles

the

endorsement of Vice President Gore and fep-
resentatives of the Clinton administration.

| offer this legistation to my colleagues on

the floor today with one goal in mind: to bene--

fit consumers by facilitating competition be-
tween and among the cable and telephone in-
dustries in the delivery of video services. H.R.
3636 will tulfil this goal by establishing the
guidelines that will allow telephone companies
to offer multichanne!l video pvogramming in
competition with traditional cable companies. it
will c:eale compemnon in the local lalephone

byr L e companies to
ofter mteroonnecbon and aqual access to their
networks. And, mast important, H.R. 3636 em-
braces the fundamental phitosaphy of univer-
sal service embedied in our communications
policy which is to ensure that all Americans
have access to basic telephone service at at-
fordable rates. Together, these principtes will
promote and accelerate advances in, and ac-
cess to, new and improved tetecommuni-
cations capabilities.

In the short term, the advent of competition
between these billion-doflar industries will
translate into fast-paced job growth within the
communications, electronics, and program-
ming fields. Traditional cable companies, rec-
ognizing the potential competitive threat, will
speed up their efforts to increase bandwidth
by converting their systems to a digital-based
fiber network, thereby increasing their channel
capacity and facilitating their emergence into
the realm of interactive communications. Ex-
panded channel capacity will stimulate de-

demics and members from tm public meresl .
arena,

| strongly believe that this bg!slaﬁon crafted
out of-these hearings represents a balanced
and pragmatic response to these competing
voices. While H.R. 3636 may not resoive each
conflicting concern of all affected industries,
there is no debating the fact that every-Amer-
ican and every industry engaged in the busk
ness of communications stands to benefit from
this bill. Let me explain how competition be-
tween thesa industries will evoive.

in passing legislation to promote competition
between the cable and telephone tncustries,
we are establishing a blueprim which will facili-
tate the development of a vast communica-
tions infrastructure, aften referred to as the n-
formation superhighway. As pant of this effort
to promote competition to communications
monopolies, information providers will be
granted the right to compete with the local
telephone company and fo use its facifities. -
‘Such competitors, be they in the form of cable
companies, independent phone companies, or
others, will be allowed equal access to, and
Interconnection with, the faciiites of the local
phone company so that consumers are as-
sured of the seamiess transmission of tele-
phone catls between carriers and between ju-
risdictions. Title 1 of the bill requires. loca! tele-
phone companies to provide nondiscriminatory
access to their facilities and interconnection to
their networks. It also directs the FCC to pre-
scribe rules that wifl compensate local ex-
change cafriers for interconnection and equal

mand for the creation of new progr
initially in the form of traditionat cable p'o-
gramming and new cable channefs, and,
eventually, in the form of interactive video
services.

The anticipation surrounding the encrmous
lucrative potential for the development of
‘hese new, interactive services—ranging from
interactive videogame channels to at-home
banking availability—has fueled the drive to-
ward passage of this bill. Already, the demand
for channe! capacity has outpaced the avail-
ability of channel program offerings. This de-
mand, in fact, has led to a proliferation of an-
nouncements of cable channels and new
video setvices planned for future deployment:
an interactive TV-game-show channef; pay-
per-view movie channels where the consumer
may choose from an on-screen display of op-
tions; or the SegaChannel, providing inter-
active videogames for at-home play. In the
long term, we can expect that the conver-
gence of these behemoth communications in-
dustries will spawn the development of entire
new industries.

As we vote today on H.R. 3636, we are en-
dowed with an abundance of information on
the congsequences. and implications of a deci-
sion to support the convergence of the

access, pting rural p v
from these i We
includde tanguage which ta:gtm thase tele-
phone companies which serve low density
areas and ensures that tofl rates for nual cus-
tomers remains comparable for utban cus-
tomers,

This section gives the Commission the nec-
essary powers to implement this legislation,
which the Commission apparently lacks under
cutrent law.

On June 10, 1994, in Bell Attantic v. FCC,
the OC Circuit Court of Appeals severely cur-
tailed the FCC's attempts to pave ‘a
procompetition and proconsumer information
superhighway. The Court of Appeals struck
down an FCC order compelling focal tele-
phone companies to open up thelr facilites
to—or physicafly coflocate with—cther provid-
ers of telecommunications and information
services.

The court suggested mm an FCC order

1 may amount to
a taking. Ths fifth amendment dictates that no
property shall be taken by the Government
without the payment of reasonable and just
compensation. Since comy ion for takings
are generaily drawn frdm the Treasury coffers,
which is.the sole province of the legisfature,
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any congressionally unauthorized draw upon
that .resource: is deemed invalid. The Belf At-
lantic court pointed out that the Communica-
tions Act of 1934 does not grant the FCC ex-
. plich power to order taking of property, which,
of course, requires - compensation. Therefore,
- the physical collocation regulatory scheme re-
qu:edwspweompemwnandlmmeostsis
not_avallable to the FCC under its current
Congressional grant of authority.

This lack of FCC authority has been antici-
pated by the committee in HR 3636. In lan-
guage which predates the Bell Atlantic hold-
ing, the bill explicitly empowers the FCC to di-
rect these camiers to allow other. information
providers to physically interconnect with their
“facilities. Such interconnection will provide
consumers with a far more diverse range of
telecommunications services and will spur
competition to ensure that the costs of these
services are. feasonable. The bill also directs
the FCC to b

CONGRESSIONAL RECORD — HOUSE

lations. 1t is worth noting that a majority of
States choose some form of rate of return reg-
ulation for its citizens. In addition, by distin-
guishing alternative and price regulation from
cost-based rate of return regulation, the com-
mittee recognizes that alternative regulation

- gncompasses a variety of regulatory schemes,

including pricing flexibility, incentive regulation
and sharing of excess profits, all of which
allow regulated teiephone companies to price
services and not return on costs. B
The bill also directs the Commission to es-
tablish pricing flexibility regutations, which can

serve as a transition from.a regulated market .

to a competitive market, and can be used in
praportion with the level of competition that
exists in a particular market. The bill requires
that these pricing flexibility regutations only
can be used when a telephone company faces
competition, and, most importantly, other
forms of regulations are not needed to protect

and ‘reasonable’ conpensatlon to the local

p g these inter-

connection services.
The Bal Adantuc case hlgh!lghts the neces-
sity. of this | of

the problem. Without lhe congresslonal grams
- of authority which H.R. 3636 endows, the FCC

lacks the tools needed to pave a high quality

and affordable lniormahon supemlghway
-. H.A. 3638
tions policy whereby all States face the same
regulatery regime in the provision of local tele-
communications service. This is facilitated by
prohibiting States or iocal governments from
imposing regulations that would be contrary to
the creation of. competition in the local tele-
loop. H.R. 3636 does,.however, respect
!he States’ important role in the oversight of
policy by, allow-

lng them to impose terms or conditions nec- .

essary to protect consumer p iaws,

cor Thus, if the local exchange carrier
faces sufficient competition so as to enable
the Commission to conclude that competition
will protect consumers from unjust or unrea-
sonable rates, then the Commission may
adopt a flexibie pricing procedure.

H.R. 3636 directs the FCC to conduct a
study on open platform service, taking into ac-
count existing facilities as well as new facilities
with improved capacity. It is important to note
that it is our intent to remain technologically
neutral in our efforts to promote the deploy-
ment of advanced technologies and services.

Section 103 of H.R. 3636 contains -provi-
sions to survey the Nation's elementary and
secondary schools and classrooms, public li-
braries, and health care institutions and report
on the availability of advanced telecommuni-
cations services to these institutions.

The bill also empowers the FCC to define
the circumstances under which a camel may
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great equalizer in American educaticn. Though
a child may not have access to information
age appliances in the home, may not have
parents who subscribe to cable or own a com-
puter, the schoot can help give them the tools
they will need to compete for jobs in a knowl-
edge-based economy. For this reason, | be-
lieve it is vitally important that we maximize
the benefits that this legislation can bring to
young children at school. | also ‘want to in-
clude in the record at the end of my statement
a letter from the Committee on Education and
Labor reporting this section. -

In addition, title | of H.R. 3636 addresses
local authority over the rights-of-way, including
language which asserts the right of city and
focal govemments to maintain their rights-of-
way. The municipalities stand to benefit great-
ty from the pi jon of a L in-
frastructure, ‘and | believe that it is our respon-
sibility to ensure that city and local govern-
ments are positioned to take advaniage of the
benefits. We include axpress language within
this to ensure that a municipalities inherent
authority to regulate their public rights-of-way
is fully preserved within this legislation.

The bill also contains section 107 which
amends the Pole Attachment Act. Under that
amendment, a cable operator thal did not otter
telecommunications services would still be en-
tiled to a pole attachment rate under the “just
and reasonable” standard set forth under ex-
isting law. A cable operator that offered tele-
communications services as well as cable
service would be required to pay a pole at-
tachment rate as established under the stand-
ard added to the Pole Attachment Act by the
amendment.

Thus, this section does not require a cable
operator to pay twice for a single pole attach-
ment, if the operator is providing cable and
telecommunications  services. Moreover, a

public safety concems, and equtable rates,
H.A. 3638 also directs the FCC to develop
rules to astablish a Foderal-State Joint Board
to preserve and enhance universal service at
just and reasonable rates: The goal of univer-
sal service has been- at the core of commu-
nications-policy since the passage of the Com-
munications Act of 1934, and refers to the
availablity and accessibility of basic

quired to interconnect its W
cations network with educational institutions,
health care institutions, and public libraries.
Moreover, it directs the Commission to provide

for the establishment of preferentia! rates for-

telecommunications services, including ad-

-vanced services, provided to such institutions

or the use of alternative mechanisms to en-
hance lhe ava:labllny of advanced services to
these i

service & feasonable rates, for all Americans.
- H.R. 3838 recognizes the concem that some
consumers may want to simply subscribe to
-the "same plain old telephone service or a

comparable service to which they subscribe
"now. [t is our intent to avoid advocating a par-
ticutar or t service;

biildirec(smaoard(oexammevarylngsew :

ices, the extent to which various tel

| believe that there is perhaps no more im-
portant societal benéefit to upgrading our Na-
tion’s information infrastructure than uplifting
the hopes, dreams, and aspirations of millions
of schoolchiidrén through increased access to
information in America’s elementary and sec-
ondary schools.

Getting phone jacks and/or cable links into

avery won't be a quick fix for edu-

cations sarvices are subscribed by
and to locate areas where denial of such serv-
ices unfairty affects educati

cational ing, but it is the sine qua
non for allowing children to move beyond the
barriers of the classroom to a host of

opportunities of those customers. -

The bill also directs the Joint Board to ex-
amine a number of issues as they formulate a
plan to preserve and enhance universal serv-
Ice. Of course, the considerations outlined in

paragraph (6) are not binding on the Commis- -

slonamesmes sume!heyhavemeum-

- it allows a teacher to shift from p

Y
potemlally rich resources, mentors, and friends
that can be accessed remotely. In my view,
technology in the classroom is not meant to
be a substitute for good teachers, but rather,

cable would only be required to pay
for a slngle attachment—aibeit under the new
standard rather than the one set forth under
current law—if the operator offers cable and
telecommunications services through a singie
wire, or it the operator incorporates two wires
at a single attachment, or if the operator
overlashes a8 second wire for telecommuni-
cations services on the operator's existing
cable plant. All of these are examples of a sin-
gle pole attachment. If the operator can pro-
vide cable and telecommunications services
using a single pole attachment, the operator
would only be required to pay for a single at-
tachment.

In fostering the goal of universal service,
H.R. 3636 includes specific language de-
signed to encourage the depioyment of com-
munications capabilities to underserved areas

‘and popuiauons Title | of the legislation in-

cludes provisions whnch direct the FCC to ex-
amine the ibility of

services in rural areas, and grants the Com-
mission the ability to modify any of the open
platform obiligations if they prove economicatly
or technically Infeasible. Furthermore, _the

g tatk
to chalk to facilitating leaming and encourag-
Ing a chikd's exploration of ideas by utilizing

mate_ decisionmaking authority.
part.of the normal Federal-State Joint Board

-+« process,-there will be recommendations that
"+ the Federal and Siate regulators can either -

accept of rejoct in whole or -in part.
One of the Issues the Joint Board will ad-
- dress is the issue of alternative or.price regu-

age tools.

§ leel strongly that it is important to get
these needed learning links established to
schools because it can help mitigate against
what | see is a widening gap between informa-
tion-haives and have-nots. | befieve that tele-
communications technology can become a

Commi is to pr regula-
tions expressly designed to promote access to
the network for disabled persons, smali busi-
ness and minority business interests, as well.

Title il of H.R. 3636 is designed to promote
competition to the cable television industry by
permitling telephone companies 1o compete in
the provision of video programming and serv-
ices. Under current law, telephone companies
are prohibited from offering cable service with-
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in their tetephone service area. This restric-
tion, d in 1970 Cor ion regula-
tions and codified under the 1984 Cable Act,
stems from the tradition of favoring policies
which encourage 8 wide variety of ownership
of media sources. We credit these ownership
restrictions, in part, for facilitating the depioy-
ment of two wires to each home, an outcome
which will help to promote more effective com-
petition between and among Ielephone and
cable companies.

When these initial restrictions were adopled
in the 1970's, cable television was a nascent
industry. The establishment and implementa-
tion of ownership rules was a necessary step
to protect against encroaching telephone com-
panies who, at the time, controlled the only
wire o the home. Since that time, the cable
industry has flourished, abie to now claim 65
percent national penetration.

In a recent court challenge to the FCC's
video dial-tone proceeding, a Federal district
court in Virginia overtumed the statutory
cross-ownership provision in the 1984 Cable
Act, a decision currently under appeal. A dis-
trict court in Seattie, WA reached a similar re-
sult. Without legislation, therefore, the en-
trenched regional and local telephone net-
works may be allowed to deliver cable service
before proper protections are put in place to
ensure that the information superhighway de-
velops in an open, competitive environment for
the benefit of consumers as well as for a di-
versity of producers of programming and serv-
ices. This is an important point, and must be
considered as we debate passage of this leg-
islation,

Title II establishes the guidelines through
which telephone companies may engage in
the business of video delivery. Ta advance the
goal of unrastricted competition, H.R. 3636 al
lows telephone companies to offer multi-
channel video programming through a sepa-
rate affiliate, and on a common carrier basis.
The separate affiliate must construct a video

le of ing all bona fide
channel capwty and camiage demands of
video programmers, and must include a suit-
able margin of unused channel capacity to ac-
commodate a reasonable growth in demand.
We include language which requires the affili-
ate to petition for approval with the FCC,
thereby granting them the authority to require
carriage and award damages in the event of
a violation of these requirements.

In order to protect against media concentra-
tion, and to promote a more fully competitive
marketplace, H.R. 3636 prohibils telephone
companies from buying cable systems within
their telephone service territory. We include
limited exceptions to foster the expansion of
competition within rural and underpopulated
areas, and with small markets.

Any affiliate interested in-offering program-
ming on its video platform must also adhere to
the same public interest and general franchise
obligations mandated under the Cable Act of
1992. These rules oblige all competitors inter-
ested in providing video services to comply
with all consumer protection provisions, pro-
gram access requirements, rules’ govering
the carriage of public, educational and govern-
mental channels, and equal employment op-
portunity requirements.

This section aiso clarifies the right of a local
govemment to collect fees from the video pro-
gramming affiliate of a common carrier, or any
other comnpetitor wishing to offer multichannel
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video progi C hi
thorities only rece:ve tramhxse lees trom cahte
operators, a right granted to them in the Cable
Act of 1984, It a telephone company
other provider of video delivery chooses to
compete with a cable operator in the delivery

of video service, H.R. 3638 ensures that the’

telephone company and others will pay the
exact same level of fees as cable operators.
- This also applies to a telephone companys

. obligations o provide public, and

" H5231

transmitted in direct

mentary be
ficensee’s main channel

governmental [PEG] access channels. H.R.
3636 requires telephone ies to meet
the exact same level of PEG access as the
local cable operator and as a cable op ]

cable operatovs lhey deserve
of

variety o
ment, as well. lwamtobesuvethat.smlar
to

PEG obfigations may increase in the course of
franchise or other negotiations, a local tele-
phone company's obfigations shou!d increase
correspondingly.

This section also maps out the process
through which a common carier may obtain
approval by the FCC to deliver video services.
We include language which requires the FCC
to ensure that video platiorms comply with
equal access and Interconnection standards.
The FCC is also Instructed to ensure that ré-
stricts 8 common carrier from including, within
the basic telephone rate, any expenses asso-
ciated with the /
ming; and which prohlbn cable P from

the compatibility requirements of
mocmewoi1992whim"w|da:edstar\d- '
d cable al can

benemﬂ-omawldeanayolcholcesandsup

including in the cost of cable service any ex-

penses associated with the provision of tele-

phone service. We do not intend, in any way,
for tetephone or cable sub
to subsidize the independent business en-
deavors of their telephone or cable company.
H.R. 3636 also contains several provisions
affecting television broadcasters that are de-
signed to help broadcasters to compete more
fully in developing the information super-
highway. This includas a revnew of the owner-
ship d by the Ci
sion over the years Whila such a review is

warranted, H.R. 3636 does not direct the'

Most techno!ogncal lmovam In the area
of serv-
ices have beon loped without i
the needs of individuals with disabilities. The
consequence has been that many of these in-
novations have boen useless for individuals
with disabilities. Indeed, tha genera! tailure {0
consider access for the disabled during the ini--
tia) stages of telecommunications product and
service development has actually led to & re-
du;:::n in access for persons with d‘sablliﬂes .

ises to bﬂng in!orrraﬁon. health care, bsnklng
other services

Cc v to und lesale elimi-

nation” of these rules which have done so
much to ensure diversity and localism in our
broadcast media. And while broadcasters
should be able to compete talrly with other in-
formation providers H.R. 3636 does not adopt
the relatively hi

ties as a standard for the Commsssaons re-
view of these rules.

One of the areas of the bill that represems
a significant new addition to

igh
in the cable television or the telephone indus- -

within easy
reaehethovmormmeoﬂbewmmfma-
tion services and products. In with the
spirit of the Americans with Disabilities Act's
m&mﬂyhmgmﬂngpeouemmwsaunﬂes

sarvices deployed by local exchange carriers .
-and adh in tel

policy is the section dealing with broadcaster-

spectrum flexibility. Above all, H.R. 3636 is
careful to leave the Commission a great deal
of room in which to determine many as yet un-
resolved issues. It does not pfedude the Com-

equip-
ment will be accessible to people with disabil-.
fties where it would not result in an undue -
eeononucwdenova.naWetsecormetmve

impact.
In addition, H.R. 3636 directs the FCC to

mission’s previous efforts at d g stand-
ards for high definition television services that

will represent a major improvement In the.

quality of television service, nor do wo even

ur iries for the provision of both

mandate the cumrent prop of
spectrum. If the Commission

ceed, however, we have set a series of impor-
tant conditions on the allocation of new spec-
trum. For example, the terms ancillary and
supplementary necessarily imply that such

sarvices are connected with and dependent on_

the main channel signal and should not pre-
dominate over this primary use of the spec-
trum. The bifl also requires that ancillary and

chooses o pro-

ap 9. legistation aims to-provide dis-
abled Americans with access ‘to advanced

networks and the opportuni-
ties for i ,. and inte~

independence,
gmﬂonmatudllresmtrommesenewwvm
and

Section 206 directs the Commission to es-
mb!lshaaeheddeovumetablelofmlmplo-

closed capt it that
new progmmmmg be made messfb!e

uses of bx P
beindfvlslbiefromltsusafov o d tele-

gn P

vision services. Thus, anciilary and supple-

be made ibie to the.maxi- *
mum extent posssb!e The legislation also pro--
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vides for exemptions from captioning require~

ments based on several factors. While much

dmt&mbmadcastpmgranmingbnow
the conwnitees from

' Mlnbeqﬂnned This section would re-
Guite thet all video programming be captioned
Mn.mﬁu!yleashe

nltbomsmdmaeargoalﬂmbr
the disabled-be considered and pursuad at the’

. outset of the d of new p
and services.
This provision is consistert with the first
B tis neutral,

ng
~govemnmental interest. That interest is to make

ool
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Title Il of this bill is designed to encourage
economic opportunities for business enter-
prises owned by minorities and women. It re-
quires each telecommunications provider inter-
estad in offering video services to submit o
the FCC a plan which outlines procurement
proposals from businesses owned by women
and minorities.

Titte IV authorizes appropriations for the
FCC to tulfill its obligations under the Nationat
Communications Competition and Information
Infrastructure Act of 1994,

* In ctosing, | would like 1o extend my deepest
gratitude to my fellow colleagues, JACK FIELDS,
and Representatives BOUCHER, OXLEY, RALPH
Haw, RICK LEMMAN, JOE BARTON, and other

leagues who helped craft a solid piece of
Jegisiation. This bil has become a model of
consensus politics, and | thank each one of
you for your contributions. | would aiso like to
thank the staff on the subcommittee, Gerry
Waidron, David Moutton, David Zesiger, Colin
Crowell, Mark Horan, Kristan Van Hook, Karen
Cotannino,. Steven Popeo, and Winnie Loetfler
of my staff, Mike Regan and Cathy Reid, Gail
Giblin, and Christy Strawman of JACK FIELDS"
office who, together, worked many hard hours
to develop the fegislation we will vote on
today.

| urge you to support this H.R. 3636 and |
yield back the batance of my time.
GEORGETOWN UNIVERSITY LAW CENTER,
Washington, DC, June 8, 1994.
Hon. EDWARD J. MARKEY,
Chairman

on Tel i
cations and Pinance, House of Representa-
tives, Washington, DC.

as {ar as p DRAR REPRESENTATIVE MARKEY: AS you

. to ai'the people of the United States. \mow Section 206 of H.R. 8636, The National

As more [nformation ial ¥ fi 9 tions C and Informa-

in soclety moves A " 0 uon I ucture Act of 1994, requires v.he
tions networks, R Is criical that all citizens Federsl C tions C

conduct an inquiry to determine the eanb
to which video programming is closed cap-
tioned and to ascertaln other information

1 to closed $206(a). It then
directs the FCC to adopt regulations to en-
sure that video programming produced after
the effective date is fully accessible through
closed capticning and to maximize access to
video programming produced prior to the ef-
foctive date, §208(b). The statute also pro-
vides for to the ng re-
quirement whers the provision of captioning
would be nunduly burdensome to the provider
or owner of the programming. §206(d).

‘The constitutionality of these provisions
has been questionsd by the Media Institute.
See Letter of The Media Institute to Rep.
Moorhead, March 11, 1994 (“Medis Institute
Letter"); The ACLU has also raised some

about these provisfons. See Letter
of ACLU to Rep. Richardson, March 15, 1934
{“ACLU Letter'’”). The ACLU acknowledges
that the closed captioning requirement is
mere!y an “'incidental restriction’ subject to
te review under United States v.

pacity for the public at preferential rates on the
video platiorm. :

O'Brien, 391 U.8. 367 (1968). It belleves that
the outcome of such review is unclear. ACLU
Letter at 4-5. The Media Institute. however.
asserts that Section 208 13 content-based. and
thus would be subject to strict scrutiny.
Medis Institute Letter at 3. Both the ACLU
and Media Institute letters express concern
that the statute investa unconstitutionally
broad discretion with the FCC. /d. at 5
ACLU Letter at 5

We have carefully studied these conten-
tions and concluded that the closed caption-

- ing-requirement itself is constitutional and

that the statute gives constitutionally ade-
quats guidance to the FCC for its implemen-
tation.
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Let us observe at the outset, that if Sec-
tion 206 were 1o be challenged on First
Amendment grounds, the challengers would
face two threshold obstacles. First, the can-
ons of statutory construction direct that a
statute must be construed. If fairly possible.
to avoid the conclusion that it is unconstitu-
tional. See Rust v. Sullivan, 111 S.Cu. 1759.
1771 (1991) and cases cited therein. Second. &
facial challenge is “'the most difficuit chal-
lenge o mount successfully since the chal-
lenger must establish that no set of cir-
cumsetances exists under which the Act
would be valld.”" [d. at 1767, quotirg Urited
States v. Salerno, 481 U.S. 739, 745 (1967). We do
not believe that such a showing could be
made here. M

Were someone to challenge Section 206 as
violating the First Amendrent. the courts
would u ly find that 206 is 8
content-neutral regulation subject to intetr-
mediate scrutiny under the O Brien test. Sec-
tion 206 makes no distinctions on the basis of
content. Indeed, the only distinction made is
between programming produced Lefors and
after the effective date of the statute. More-
over, the criteria {or exemptions involve eco-
nomic factors, not content. Acditionally.
closed captioning does not require the cre-
ation of new and different content: it merely
requires that the already produced verbal
content be put in a form accessible to per-
sons with Impaired hearing.

Nor, shoald Section 206 be subject to strict
scrutiny because it ‘forces” speech. Relying
on cases such as Wooley v. Maynard, 430 U.S.
705, 714 (1971). Miami Hevald Pub. Co. v.
Tornillo, 418 U.S. 241 (1974), and Pucific Gas &
Electric Co. v. Public Utilities Comm’n, 415 U.S.
1. 9 (1986) (PG&E), the Media Institute and
ACLU argue that Section 206 requires uncorn-
stitutional forced speech. Media Institute
Letter at 1-3; ACLU Letter at 3-3. However.
these cases involved situations which im-
posed burdens on speech, in contrast to Sec-
tion 208. .

In Wooley v. Maynard. the Court found-that
A atate may not constitutiopally compel an
{ndividual to display the slogan “live Free
or Die” on his license plate {f he found it
morally objectionable. 430 U.S. at 714-15. In
Miami Herald, the Court struck down a right
of reply statute that required newspapery
that criticized & political candidate to publ-
lish a reply. 418 U.S. at 256-58. In PGEE. the
Court found {t unconstitutional Lo force a
utiilty company to tnclude in its billing en-
velopes the speech of a group with whom the
company disagrees. 475 U.S. at 9-18.

What sach of thess cases have in common
is that they involved a regulation that com-
pelled a 8peaker to make utterances with
which he or she disagreed. Section 206, how-
ever, does not require _anyone to say some-
thing that he or she disagrees with. It mere-
1y requires video programmers to make the
speech they freely chose to make available
for pubiic distribution accessible to persons
with impaired hearing.

Nor, does Riley v. Nat'l Federation of the
Blind, 487 U.S. 781. 797 (1988) provide any sup-
port for ACLU's position. In Riley, the Court
found it unconstitutional to regulre profes-
sional fundraisers to disclose the percentage
of charitable contributions actually turned
over to charity because such ‘‘compelled dis-
closure will almost certainly hamper the le-
gitimate efforts of professional fundraisvrs
to raise money for the charities they rep-
resent’’ apd discriminates against smal
charities which must usually gely on profes-
slonal fundraisars. /d. at 799. Here, unlike in
Riley., however, where the provision of cap-
tioning would be unduly burdensome, an ex-
emption fg availeble.

Thus, Section 206 1s clearly content neu-
tral and should be evaluated under the
O'Brien test. Under this test, contgnt neutral

“
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regulations wil) be upheld if they are “‘nar-
rowly tailored” to serve an “important or
al gover 1 est.” 391 U.S.

at 377,

Here, closed captioning furthers the gov-
crnment’'s long standing interest as ex-
pressed in the FCC's universal service obliga-
tion: to make communications “‘available, so
far as possible. to all the people of the Unit-
ed States.” Communications Act of 1834, §1,
47 U.8.C. §151. Congress has furthered this in-
terest by passing numerous pleces of legisia-
tion designed to increase the access of per-
sons with impaired hearing to communica-
tions. See, e.g., Telecommunications for the
Disabled Act of 1982, P.L. 97410, codified at
17 U.S.C. §610, as amended (1963) (insuring
rensonable access to telephone service by
persons with impaired hearing); Hearing Ald
Compatibility Act of 1968, P.L 100-3%4, codi-
fled at 47 U.8.C. §610 (1988) (finding that
hearing impaired pamnn should have equal
access to the tions

network to the fullest extent possible and re- .

quiring the FCC to enact rules to require
that telephones manufactured or imported
after August 1969 be hearing aid compatible);
Americana with Disabilities Act of 1990, 47
U.8.C. §2215, et seq. (requiring telephone com-
panies to provide relay services to enable in-
dividusls who use TDDs 'to communicate
with anyone, at any time, over the tele-
phone): Television Decoder Circuitry Act of
1990, 47 U.8.C. $§303(u), 330(b) (1991) (requiring
al) television sets with screens 13 inches or
larger which are manufactured or Imported
after July 1, 1993 to be capable of displaying
closed captioned television programs).

In the Television Decoder Clrcuitry Act of
1990, Congress specifically found that *'closed
captioned television transmissions have
made it possible for thousands of deaf and
hearing-impaired people to galn access to
the television medium, thus significantly
improving the quality of their lives™ and
that “‘closed-captioned television will pro-
vide access to information, entertainment
and a greater understanding of our Nation
and the world to over 24,000,000 people in the
United Scates who are deaf or hearing {m-
paired. P.L. Law 101431, §§2(2) & 2(3). Now
that more television seta are able to display
closed-captioned programming, requiring
video programming to be closed-captioned
will lkewise further these important gov-
ernment interests.

Closed captioning benefits not just people
who are deaf or hard of hearing. but also
children learning to read, persons for whom
English is a second language, and adults who
are {lliteraté or remedial readers. See H.R.
Rep. No. 767, 1018t Coug., 28 Sess. 5-6; 8. Rep.
398, 1018t Sess., 24 Sess. 1-3. It la nsnlmued
that pearly 100 million Americans can bere-
fit from television captioning. Thus. there
can be no question that Section 206 furthers
a substantial goverumental purpose.

Furthermere. Section 2068°1s narrowly tai-
lored to achieve those government purposes.
To be narrowly tailored, the regulation need
not be the least restrictive: the government
need only show that its Interest would be
achieved less effectively absent the regula-
tion. Ward v. Rock Against Racism, 491 U.S. at
793-800 (IS89). Here, it is clear that the gov-
ernmental purpose of making programming
accessible would not be achieved without the
requirements of Section 206. While some
t¥pes of video programming are already cap-
tioned (approximately 75 percent of tele-
vision network programming Is closed cap-
tionied), the vast majority of video prorram-
ming (especially programming available on
basic cable channels) 18 not and is unlikely
1o be captioned in the foresecable future ab-
genl the proposed legistation. Moreover, ex-
amplinns are available to provide relief
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where closed captioning wil) be unneces-
sarily burdensome.

Nor is Section 208 constitutionally suspect
because it givea the FCC overly broM discre-
tion to grant Media
Letter at 5; ACLU Letter at 8. Citing Lake-
wood v, Plain Dealer Publishing Co., 488 U.8.
750, 757 (1968), the Media Instituts claima
that the Bection 208 would vest unbridled
discretion with the FCC, permitting it to ex-
empt from Section 206's captioning require-
ment ‘'the.programming it favors and to
deny exemptions to programming it
disfavors.” Media Inatitute Letter at 5.

This r 18 surely- ba ds. Firs r..
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ford those costs. 1t clearly moets tne require-
fnent establiahed in Graymed v. City of Rock-
ford, 408 U.8. 104, 108 (1872), that laws affect-
ing free speech provide explicit mndu'da for
those who apply them.

The ACLU understands t.lut nndul burden .

‘18 *‘defined largely on the baais of its finan-

cial or other impact on the -service pro-
vider."” ACLU Letter at 6. Bpecifically, it ex-
presses the oconoern that “a amaller provider
might be exempted for programmung that is
intended to reach a wider audience than a
larger, more well-heeled provider who: bas
made -a-conscious effort to-reach a:specific,
MOre. DATTOW wdlenoe * Id. It suggests. thag -

it err 1y the FCC is entitled

exercise its discretion inan uncomumﬂom.l,
way. Second, it makes the unfounded as-’

sumption that the FCC actually favors cer-
tain programming. Third, even if we were to
accept this peculiar notion, would not the
FCC want that favored programming to re-
celve wider distr 1.e., to req cap-
tioning, rather than the other way around?
But fortunately, Section 206 does not give
unbridled discretion to the FCC. Indeed, un-
like the statute In Lakewood, which con-
tained no explicit limits on the mayor's dis-
cretion to grant or deny permits for news
racks, Section 208 provides explicit criterla
for the FCC to use in ing

speakers merely on
the basis.of financial ability is. oonmtu-
tionally suspect because it “favors certain
classes of speakers over others.” Id. cmng

. Home Boz Office v. FCC, 651 F.24 9, 48 (D.C,

Cir.) (per curiam), cert. denied, o U8, 829
Q1977) (*HBO™).

ACLUs reasoning, however, is both !em)y
and factually flawed. Whether the intended
audience is broad or narrow is irrelevant—in
either oase, it will contain .viewers who
would benefit from closed captioning. While
the size of the provider may be relevant to
its ability to pay for the cost of captioning,
there is no reason to assume that content

tions. First, the FCC may by ex-

Pr by smaller providers is somehow
from

empt ‘'programs, clasaes of programs or serv-
ices™ If 1t finds that closed captioning would
be “economically burdensome to the provider
or owner of such programming.” §206(dX1)
(emphasis added). Becond, & video program-
ming provider or owner may it the

by wealthier
providers. In HBO, the D.C. Circuit suggested
that regulations favoring certain classes of
speakers were constitutionally suspect only
where the Government,s intent was to cur-
tail expression. aav Fldat 41-4a Here, thero

Commission for an exemption, and the Com-
mission may grant it upon a showing that
adhering to closed captioning requirements
would result in an ‘‘undue burden."”
$206(d)(3). 'Undue burden” ia defined as *‘sig-
nificant difficulty or expense.” §206(d). In de-
termining whether compliance would entafl
undue burden, the FCC is directed to con-
sider specific factors: the nature and cost of
the closed captions for-the programming; the

impact on the operation of the provider or " tal

program owner; the flnancial resources of
the provider or program owner; and the type
of operations of the provlder or W
owner.

Section 206's definition of ‘‘undue burden’
is patterned after use of this term in the
Americans With Disabilities Act (“"ADA™).
See. e.g., ADA §301(b)2)(A)1i1). “Undue bur-
den” in the ADA, in turn, was patterned
after the term ‘“‘undue hardship,” as that

is no there'ls .
1o besis to believe um. financial résources is
somehow being utilized as & proxy for cer-
tain types of expression that the government
wishes to curtail. Rather, the government's
purpose is merely to make as much program-
ming as posaible available to as large an au-
dience as And an the Bupr Court
has observed ‘‘a regulation that serves pur-
poses unrelated to the content of expresaion
la deemed neutral, even if it has an inciden-

effect on some speakers or messages but
not others.” Ward v. Rock Against Racism, 491
"U.8. at 791.

ACLU next expresses concern that' the FCC
might exempt news programming from the
captioning requirement becauss there would
be 0o time to incorporate closed captioning
into breaking news stories. In fact, this as-
sumption is wrong. The ACLU 1s apparently
unfamiliar with ‘“real time captioning” in

term has been used in the of
the Rehabilitation Act since 1973. 8. Rep. No.
118, 101st Cong, 1st Sess. at 63 & 35-36. Agen-
cy interpretations of both of these terms—

‘‘undue burden” and ‘‘undue hardship’’—have . pro;
consistently relied on economic criteria, al--

lowing waivers only after consideration of
tbe cost to an applicant of a particular ac-

commodation and the relative resources of-

the applicant. 1d. at 36. Moreover, Depart-
ment of Justice regulations implementing
the ADA also define ‘‘undue burden’ to mean
“significant difficulty or expense.” 28 C.F.R.
§36.104. The regulations list five factors to be
considered in determining whether an action
would result in “‘unduse burden.” These fac-
tors closely track the factors lisged in Sec-
tion 206(d). Thus, the term ‘“undue burden'
in Section 206 brings with it a long history of
being a well-defined, content-neutral stand-
ard for granting exemptions from captioning
ard other requirements.

By no stretch of the fmagination ean one
conclude that Section 206 leaves the FCC free
to grant waivers on the basis of whether or
not it favors particular programming. Rath-
er it Hmits the relevant factors for FCC con-
sideration to the costs of providing access
and the ability of the affected entity to af-

which- are . y created
and tted, using stenotypists and spe-
1all time cap-

tioning is aiready being used by 4ll national
news programs and almost.200 local pews
Finally, the fact that Seotion 208 vests
some discretion in the PCC does not make
the -provision
ing to a similar challenge in Ward, the Su-

.preme Court observed: “While these .stand- :

ards are undoubledly flexible, and ths offi-
cials implementing them will exercise con-
aiderable discretion, perfect clarity and pre-
cise guidance have never been required even
of regulations that restrict expressive activ-
ity.” 491 'U.8. at 794. It is appropriate for
Congresa to assume that the FCC wlu lmple-

ment 206 in a consty

1t is a long and well prac--
tice of Congress w leave the Appllc“lons of
sugh 4

Indeed, C: haa d to

the FCC the responsibility t.o adopt imple-
menting regulations and to grant exemp-
tions with much more potential to influence
content than Section 206, See, e.g., Commu-
nications Act of 1834, a amended, §315(a), 47
U.8.C. §315(a) (FCC to determins. which pro-
grams are bona fide news programs exempt

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H5233 1997



from - equal opportunities for politieal can-
didsses); Id. §223(b)}Y) (directing FCC to pro-
acaribe prooedures by regulation for restrict-
ing hooses to Moont communications that
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prany others which will simply not be able to
-afford full participation in the network, un-
less besic telephone rates are sufficiently
Jow. At the very least, we would urge that
Kheu be a feuibﬂlt,y study by the Federal

will to fbl’
viok of hv o

by M. |wexcxm
(directing the FCC to rules for de-

-the maximum rates. terms and
.conditions under whleh unafiated pro-

can loase 1s on cable ays-
tems).

. In the unliirely event that the FCC were to
mmn apply Section 206 in an unconsti-

tionnl msnrer, judicial review would bo -

lv-!!;blanmsumo However, oven if the
BOY®

Drovision
this ‘wounld not necessarily

statute itself wae unconstitutional. S8ee Rust

v. SuBivan, 11} 8. Ct. at 1771
1o sum, the concerns that Secuon 208 vio-
lates the Pirst A

tent-peutml mhdon narrowly taflored to
serve: & 1y
-would easily pass ucmt.lny under the O'Brien
vmmnmsmmmmnmum
governmental interest and lack of alter-
native means, would even lkely survive
strict mtmy Moreover, Section 20818 m

mnual rates for chm other categories.

We would appreciate inciusion of this let-
ter 1n your Committee’s report on H.R. 3636,
to recognize the Education and Labor's juris-
dictional interest in H.R. 3636.

Sincerely,
WILLIAM D. FORD,
Chairman.
WILLIAM F. GOODLING.
Ranking Republican.

" 01340

Mr. Speaker, I reserve the balance of
my time.
Mr. FIELDS of Texas. Mr. Speaker. I

- yleld myself 5 minutes. ’

(Mr. FIELDS of Texas asked and was
“given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker. I
‘rise in stronx support of H.R. 3636, the
Nati tions Cc ition
and In!onnat.ion Infrastructure Act of
1993. This legislation, like its compan-
fon e H.R. 3626, which we have

vague,
beg:;a uht tha rcc will implement it xn Lt
00]

Weo amchu the opporcunny of providing
t.mluul’uhtoymindhopethatltmnbe
herpfal.

Bmonely. )

BLA J. CAMPBELL,

An’zdate Professor of

Just considered, is- more than just a
telecommunications reform bill, it is
legislation that will impact the future
of this country—it will foster economic
growth, create new jobs in a high tech
industry, .and spur greater U.S. com-
petitiveneas in the global tele-
ications market.

. Law, G
Unriversity Law Cen-
STRVEN H. BHIPFRIN

Professor of Law, Cor- .
nell Uuifven\(ty.

Unquestionably the rapid changes in
the telecommunications world will rev-
olutionize the way all Americans live
their lives. What we are doing today is
simply saying that there should be a
road map—some national principles—
that guide the manner in which that

revolution decurs.

Presently we have no single guiding
light on telecommunications "policy.
We have a patchwork of court deci-

Committes on
. to mark up RLR. %38, the Natienal Commau-
nications dnd Information Infrastrueture
Act of 1300, this weel. Wsmplsuedms
soction 163 of the bil! proposes to mv!de

sions, t decrees, a 60-year-old
Federal statute based on railroad laws,
and similar State utility laws that,
taken in toto, dampens incentives and

profaventizl telephons rates to
lndmdsrymoolauwvuuhmbncu-
bmhsn.unof the over of our

oppor ties for U.S. telecommuni-
cations companies to build the infor-

poHcy. I en-
acted, these provisions could make access to .
the emtionk! superhighway affordabdle for all

superhighway. Today we begin
the process of setting policy on course
toward building that highway to the
future. .

Wha.t. we recognize today is that ail

and .
t.hnﬂmﬂmm} enderpionings of our com-

tions are converging.
the traditional bright lines that sepa-

munities;- are lefs or the sidelines of the. rated telephone companies from cable

mcknolog!m revointion. The bill Relps to
The pr rate
provistons of HR. %% ooum complement
several technology-related programs {noor-
pumd moﬂ.R. 8, a bl to reauthorize the
Act;
wmwnmm pending befcre the House.
" Weolaud your efforts, and that of Chatrman
., on behslf of schools and Ibrartes.
We woul¢ urge; however, that you also cons -
sider extanding the preferential rates to “i-

" - braries whiek the public may access”, ra

thap the more narrowly framed wording of
the bill, *pubie librariss”, snd to edu-
cational institutions at &l levels. We are
concernsd, for exampie, that there are many

in-

companies from broadcast companies
no longer exist or make any sense. Rec-
ognizing this fact. Congress passed leg-
islation last year to reform the world
of wirelesg, communications, to treat
mobile, ng and other wireless serv-
ices in the same manner when they are
providing similar services. Today we
are engaged in a similar process for the
wired world: telephone companies pro-
viding cable and cable and others pro-
viding local telephone service.

H.R. 3636 recognizes that the tradi-
tional monopolies of cable and local

cluding. ‘two-year community colleges and

teleph service make no sense any
longer. This infrastructure bill will

to expand pref-.
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tear down the legal and regulatory bar-
riers that have perpetuated those mo-
nopolies and allow competition to
flourish. Healthy competition in these
markets i8 the best guarantor we can
have that the telecommunications
products and services of the future will
be brought as swiftly and fairly priced
to all Americans as possible.

There has been a significant amount
of discussion throughout this process
about creating the proverbial level
playing field for all industry partici-
pants, and we have endeavored to en-
sure that the fleld ts level. But as
Members of Congress. our first duty is
to create a level playing fleld for our
constituents, the American public. As
we enter the information age, our first
responsibility. is to ensure that all
Americans—regardless of their demo-
graphics, regardless of their economic
status, and regardless of their racial or '
ethnic make-up. have equal access to
the information age. The overarching.
and most important, objective of this
bill is to ensure that this level playing
field exists.

Therefore, 1 strongly urge my col-
leagues to join me in supporting H.R.

I want to comment my good
friend the subcommittee chairman, Mr.
MARKEY, for his leadership and vision
in bringing us to this historic day. I
might add, we have had 40 meetings in
negotiating this legislation. I want to
thank Messers. BOUCHER and OXLEY for
their invaluable contributions to this
effort as well as the many other com-
mittee members who contributed to
producing this critically important
legislation. Finally. I want to thank
the full committee chairman and rank-
ing member. Messrs. DINGELL and
MOORHEAD, for their hard work and
persistence in bringing this measure
before the House.

Mr. Speaker, I want to commend my
good friend, the gentleman from Mas-
sachusetts [Mr. MARKEY]), chairman of
the subcommittee. As he has men-
tioned, we have had 2 years of mcel.-
ings. He told me just a moment ago
that we have had 40 personal meetings.
I appreciate the fact that this plece of
legislation has been handled in a bipar-
tisan way and that we have had this
level of discussion.

Mr. Speaker, 1 want to commend the
chairman for his leadership and his vi-
sion in this important matter, It brings
us to this historic day. 1 also want to
thank the gentleman from Virginia
{Mr. BOUCHER] and the gentlermnan from
Ohio [Mr. OXLEY] for their invaluable
contributions to this effort. as well as
many of our other subcommittee mem-
bers, in producing what I think is a
critical and a bipartisan piece of Iegia-
lation.

Finally, Mr. Speaker, I want to
thank the gentleman from Michigan
[Mr. DINGELL), the chairman, for the
atmosphere he has provided on working
on this, again in a bipartisan manner.
When people criticize Congress, they
cannot criticize the efforts of ghe Com-
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mittee on.Energy and Commerce. par-
ticularly on this piece of legislation.’

Mr. Speaker. I also want to thank
the ranking minority member, the gen-
tleman from California [Mr. MOOR-
HEAD] for his leadership in again pro-
viding us with the atmosphere in which
to negotiate a very delicate balance
with a number of competing interests.
and I hold this out to my colleagues as
one of the best pieces of legislation
that will come before this House this
year, and thus far in my career,a piece
of legisiation that all of us should be
proud of and support.

Mr. MARKEY. Mr. Speaker, 1 yield 1
minute to the gentleman from Michi-
swan [Mr. DINGELL). chairman of the
Committee on Energy and Commerce.

Mr. DINGELL. Mr. Chairman, 1
thank my dear friend. the gentleman
irom DMassachusetts, for yielding me
this time.

Mr. Speaker. I rise to commend the
.gentleman from Massachusetts [Mr.
MARKEY), chairman of the subcommit-
tee. the distinguished gentleman from
Texas {Mr. FIELDS), the ranking minor-
ity member of the subcommittee, the
ranking minority member of the full
committee, the gentieman {rom Cali-
fornia {Mr. MOORHEAD). the gentleman
from Ohio [Mr. OXLEY]. and a large
number of other Members who have
worked very hard.

Mr. Speaker. complaint was made
that this legislation and the prior leg-
islation, H.R. 3626, are going through
toc fast. The hard fact is that we are
getting this legislation through in
something like 80 minutes after about
30 years of hard work in getting it in
order. The effor% to present this legis-
lation to the floor has been bipartisan
in its entirety.

The members of the full committee,
the subcommittee, and of the leader-
ship of both of those institutions de-
serve great credit for the hard work,
for the effective. capable. dedicated,
and decent way in which this legisla-
tien has been assembled.

Mr. Speaker, the country deserves to
know of the work of these wonderful
men and women, and also deserves to
have the opportunity to express the
thanks that they properly should feel
for milestone legislation which is going
to restructure the entirety of Amer-
ican telecommunications for the bene-
fit of all the people. This is a day which
we should celebrate. and I comnmend
my colleagues. I thank them for ‘the
hard work which they have done.

Mr. FIELDS of Texas. Mr. Speaker, 1
yield 3 minutes to the gentleman from
California [Mr. MOORHEAD]. our rank-
ing minority member.

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Speaker, 1 rise”

in strong support of H.R. 3636, the Na-
tional Communications Competition
and Information Infrastructure Act of

1994. This legislation is an important.

step in bringing a 60-year-old commu-
nications statute—the Communica-
tions Act of 1934—into the 21st century.

- telecommunications
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H.R. 3636 provides the statutory
framework for the provision of new and
advanced telecommunications services
to the American people. In short, it
lays the groundwork for the much
talked-about information super-
highway. -

The bill accomplishes this goal by
promoting competition and deregulat-
ing where appropriate. First. H.R. 3836
opens up local exchange telephone
service to competition.

By opening up the local loop. H.R.
3636 brings an end to monopolies in the
local telephone market. Consistent
with this action, the bill also declares
an end to monopoly regulation by man-
dating the abolition of rate-of-return
regulation for local telephone service.

H.R. 3636 also achicves competition
in the video marketplace by permitting
telephone companies to provide video
programming within their service
areas. The bill also encourages the de-
velopment of a vibrant video program-
ming market in other ways. For exam-
ple, the bill gives broadcasters the
flexibility to use their assigned spec-
trum in a variety of ways.

Finally, the bill encourages access to
the information superhighway to all
program providers on reasonable terms
and conditions. The bill also seeks to
promote the provision of advanced
services to all
Americans seeking such services.

Mr. Speaker, this bill is an example
of the kind of legislation the American
people expect us to pass. From the very
start, the complicated issues underly-
ing this bill were addressed in a bipar-
tisan and orderly manner. The sub-

committee on Telecommunications and *

Finance, under the leadership of Chair-
man MARKEY and Congressman FIELDS
held seven hearings, receiving testi-
mony from over 50 witnesses. The sub-
committee and full committee exam-
ined over 200 amendments.

‘Through bipartisan cooperation, this
bill was reported unanimously out of
the energy and commerce committee
on a 44-t0-0 vote. This vote reflects the
hard work put in by Chairman DIN-
GELL, Chairman MARKEY, Congressmen
FIELDS, OXLEY, BOUCHER, and others in
drafting the bill and perfecting it dur-
ing the committee process. :

Mr. Speaker, for all these reasons, I
urge my colleagues to join me in sup-
porting H.R. 3636.

0 1350

Mr. MARKEY. Mr. Speaker, I yleld 8
minutes to the gentleman from Vir-
ginia {Mr. BOUCHER].

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Speaker, with
the passage of these bills we will enact
the largest reform in telecommuni-
cations law and policy in the 60-year
history of the 1934 Communications
Act.,

One of our goals is to bring competi-
tion to industries that are now monop-
olies.

H5235

Telephone compantes will be free to
offer cable TV inside thelr telephone
service territories.

Cable companies and others will be
granted the right to offer local tele-
phone service, bringing to consumers
the same choices i{n local telephone
services that they have today with
long distance.- .

The Brooks-Dingell measure will
make noncompetitive the markets for
more long distance and the manufac-
ture of equipment. .

This new competition will produce
tangible benefits:

Consumers of Cable TV and telephone
services will receive the benefit of bet~
ter prices set by a competitive market.

The ration will receive the benefit of
a vastly improved network, as tele-
phone and cable compenies deploy fiber
optic lines; other broadband tech-
nology and more capable switches to
facilities the simultaneous offering of
voice, television and data over the
same lines.

And this is the means by which we
will obtain deployment in the nation of
the world's most modern network. The
rational information {nfrastucture will
be deployed not through the expendi-
ture of government funds but by giving
private companies the business reasons
to put new networks in place.

The legislation we will pass today
provides those bueiness reasons. It
brings down the barriers that have pre-
served monolopies and inhibited com-
petition.

The result will be an avalanche of
new business investment, as commu-
nications companies install new
networking technology to dring enter-
tainment, information, and new busi-
ness opportunities to homes and offices
throughout the Nation.

Another of our goals is. to preserve
the concept of universal service, the
structure of which 1s threatened as

" competition comes to local telephone
_service. By imposing’'a proportionate

universal since funding responsibility
on all local telephone competitors, we
sustain for the future a proud. Amer-
ican tradition in which 96% of our citf-
zens have local telephone service. . -

A third important goal 18 to create a
fair and level arena for all communica-,
tions companies. We are freeing tele-
vision stations to offer voice and data-
as well as TV services. We encourage
wireless technology as a.full partici-
pant in the provision of multimedia
services, and we create a fair pale at-
tachment rate equally applicable to all
competitors.

I have been honored to work with-the
members of the Telecommunications
subcommittee in’ creating these re-
forms. 1 particularly want to commend
the gentleman from Mars, [Mr. MAR-
KEY] for his leadership, guidance, and
persistence. It is not easy to create a
broad consensus .involving issues of
this complexity, but he has presided
over a highly constructive process that
has achjeved that goal. .
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1 also want to commend my friends
JACK FIELDS and MIXB OXLEY for their
exocellent work. The superb bi-partisan
cooperation which they have provided
is.yet another reason that the Energy
and . Commerce Committee is so suc--
cessful in crafting for reaching reforms
that come to.the floor without con-
troversy

- For 8 years, Mr OXLEY and I have
worked to-remove the barriers to com-.

Ppetition. in the cable TV industry,:-and--
‘a8 we pasa‘the bill' which accomplishes -
that result;'I thank him tor his splen-*.

did coeperation. .

--Mr, -Speaker, 1 am pleased to ooswn-'

ubl"mm constructive reforms and to.
urge their passage by the House. =~ -

They will create millions of jobs,
stimulate billions of dollars of invest-
ment, and bring to the United States
the world's finest communications net-
work. "

‘Me) MARKEY Mr. Spea.ker. ‘will the
gentleman yleld? .

Mr: BOUCHER. I yield to the gen-
tlema.n from Massachusetts. .

.. MARKEY. Mr. Speaker, section
1m ot H.R. 3636 amends the Pole
Amendment Act. (47 U.8.C. 224). This
amendment 18 intended to ensure that
all--attachments ‘bear an equitable
-'of the costs of a pole or conduit.

Inp “{:a cvmnt form. however, ‘the ‘for-"

d by tion 107 r

more than & proportionate share of the.
€08ta from those who are not owners or
corowners of the poles and conduits. I
would like the agreement .of the rank-
ing minority member of the Tele-
communications Subcommittes and
the gentleman from Virginia to work
with .me to fashion an amendment that
reflects this distinction.
- Mr.- FIELDS of Texas. Mr. Speaker,
‘will the gentleman yleld?-

Mr. BOUCHER. I yleld to the gen-
Ueman from Texas.

Mr.. FIELDS of Texas. Mr Speaker, I
would be:pleased to work with the
chairman. -As currently "written, the
pole attachment language of H.R. 3638
could.:triple or quintuple the pole at-
tachment fees paid by cable operators:
-when they .begin to offer telecommunri-
catlons services. Such a result is not
only ‘inequitable, it will discourage op-
-erators.from constructing and operat-
ing-telecommunications facilities: I am

eonfident we can devise-a means-of pre--

venting. ‘this outcome- while ensuring-
-that t.he owners of poles a.nd conduits
are 1y d for use of
their facilities.

‘Mr. BOUCHER. Mr. Speaker, I would
say to the gentleman from Massachu-
setts and -the gentleman from Texas

that 1. am pleased to join with them in .

revisiting the pole attachment provi-
-sions.: While I'am reserving judgment
as-to the substance of the matter, I
will be pleased to work with them in
‘¢rafting .some modification of the cur-
. rent provisions.

.- Mr, FIELDS of Texas. Mr. Speaker, I
-yield 2. minutes to-the gentleman from
COhlo‘-[Mr.-. OXLEY), a member who has

- the -
-cations system in the world. Equally
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worked very hard on ‘this particular
plece of legislation.

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, I rise
today in strong support of the National
Communications Competition and In-
frastructure Act of 1994. As Members
know, this legislation will accelerate
the. construction of the information su-
perhighway. It will promote competi-
tion -in - local . telephone by - allowing
cable companies to provide telephone
service, and will promote competition
in the cable industry by enabling tele-
‘phone companies to offer video serv-

‘ices. I want to praise Chairman MAR-

KEY, Congressman FIELDS, and every
member of our Energy and Commerce
Subcommittee on Telecommunications
and Finance for the long hours of work
they put fnto crafting this legislation.

What makes this significant legisla-
tion" possible 18 the clear consensus
which has emerged in favor of competi-
tion, deregulation, and - entrepre-
neurialism. The approach that this
measure .takes toward the development
of the telecommunications
supersystem is one that I have en-
dorsed for years. By lifting market-
entry prohibitions and reducing gov-

.ernment regulation we will ensure that

American consumers are served with
most advanced telecommuni-

important, I am‘confident that by pro-
viding competition in the video service
industry, this measure will give con-
sumers the cable rate relief that the
1992 cable act did not.

I would like to add that while ad-
vancing private competition and de-
regulation are traditionally Repub-
lican themes, 1 was joined in my early
efforts to promote this approach by a
clear-thinking Demoract, the gen-
tleman from Virginia, [Mr. BOUCHER].

Mr. Speaker, what this measure
seeks to do is end the virtual monopo-
les that exist in the video program-
ming and the local telephone markets.

-It 18 revolutionary legislation, and 1

urge all my colleagues to support it.
‘'Mr. MARKEY. Mr. Speaker, I yield 1
minute to the gentleman from Okla-
homa [Mr. SYNAR].
‘(Mr. SYNAR asked and was given
permisesion to.revise and extend his re-

-marks.)

Mr. SYNAR. Mr. Speaker, I rise

,;oday in support of H.R. 3636, the Na-

tional Communications Competition
and Information Infrastructure Act of
199%4.

This bill, and its companion, H.R.
3626, represents the critical push we
need to bring jobs, innovative tech-
nology, and services to Oklahoma and

.the Nation well into the next century.

The growth and implementation of the
national superhighway bodes well for
the citizens of my State, where we ex-
pect to gain a healthy share of the 3.6
million newly created high-skill, high-
wage jobs, a broad selection of
consumer, telemedicine. and edu-
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cational services for rural areas, and
the ability to export Oklahoma-made
goods to world markets in the future.

The National Communications Com-
petition and Information Infrastruc-
ture Act builds upon principles that I
have promoted since we began hearings
on the bill. These essential elements
include a commitment to universal
service for -all Americans, whether
rural or urban, development of net-
works that are open and reliable, prop-
er costeallocation between consumers
and competitors, and effective . FCC en-
forcement.

The importance of giving all Ameri:
cans access to the information high-
way, and the host of educational,
health, economic, and quality of life
benefits it will provide, cannot be un-
derstated. As a nation, and a govern-
ment, we must not bestow the benefits
of the information highways on some.
and deny others, just because they live
in out of the way places or in poor
urban neighborhoods. Our work on this
issue must be done with great care and
compassion, for real social disruption
could result if we do our job poorly.

In listening to the debate over how to
provide and upgrade universal service
in a rapidly changing telecommuni-
cations environment, I developed three
core principles for evaluating the pro-
posals before us. First, to echo title I of
the 1934 communications act, all the
people of the United States must get
serviceatar ble charge. S .
the quality of the service must be
availabie to all on equal basis, regard-
less of geographic location or economic
station. And third, the service must be
provided in a prompt fashion to all citi-
zens--no area of the country should be
left off the information highway for
any length of time.

The bill before us today is a good
starting point for addressing the prin-
ciples I have rajsed. On several key is-
sues, however, such as the definition
and the funding of universal service.
the bill gives basic authority for these
decisions to a Federal-State Joint
Board. I have some concerns about del-
egating such broad authority for such
essential issues to this Board, and I
will be looking forward to overseeing
the progress in these areas.

Along these lines, 1 am pleased to
note that the bill contains specific pro-
visions to ensure rural areas are not
left behind as the private sector moves
forward to deploy new technology to
consumers, As drafted, the exemptions
allow the Commission to apply ini-
tially equal access and interconnection
requirements specifically to rural pro-
viders only when they would not be un-
duly burdensome and economically
unfeasible. We recognize in this legisla-
tion something that rural telephone
and cable consumers in Oklahoma have
known for a long time: that new en-
trants to a market often face tremen-
dous obstacles if they must comp~':-
against an entrenched service provic:
The goal of this rural package is to «
courage competition in thesesmark.:s
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s0 that residents get new services
quickly and at lower prices.

It is important to remember that the
future cost of our national infrastruc-
ture should not be borne by rate payers
who remain captive to regulated indus-
tries. People who want only a Chevy
should not have to pay the cost of a
Cadillac. Certainly. consumers with
new demands for upscale, integrated
services expect to bear the proper and
equitable cost of such services if they
select them. Moreover, providers that
use the telecommunications network
Lo reach their consumers should pay
for all the direct costs such services
incur, as well as a reasonable share of
the joint and common costs of the net-
work. The bottom line is this: as tech-
nology advances, we are clearly going
to encounter a declining cost industry,
and the appropriate savings from these

.. efficiencies should be reflected in a

consumer’s phone bill.

We epsure this goal by providing spe-
cific language in the legislation prohib-
iting cross subsidization between a
common carrier's telephone exchange
service ‘'and a common carrier’s other
nonregulated activities and invest-
ments. Cross subsidization occurs when
a telephone company uses revenues de-
rived from captive ratepayers to sub-
sidige the company's nonregulated
businesa ventures. The effect of this
practice is twofold: the cost of service
to ratepayers increases and the tele-
phone company's nonregulated busi-
ncss ventures recelve a comparative
competitive advantage over their ri-
vals in those businesses.

However, it is difficult for regulators
to properly enforce these cross-subsidy
prohibitions without making sure a
rigorous cost allocation scheme is in
place. Unless, and untll, the costs in-
curred by the telephone company are
properly allocated between the regu-
lated entity and the nonregulated en-
tity any cross subsidization regulation
cannot be effectively enforced. My
amendment, offered and adopted in full
committee, puts real teeth into the
original cross-subsidy prohibition by
including cost allocation language that
empowers the FCC to audit telephone
exchange providers to make sure that
consumers .are fairly charged for the
services they receive.

Enforcement of any regulatory struc-
ture rests on the ability of the agency
in charge to get the job done. That is
why I also offered, and the full commit-
tee adopted, an amendment to ensure
that the FCC can use its authority
given under the 1993 budget act to col-
lect fees from the industry it regulates
and target them to augment the FCC's
sorely understaffed auditing., rule-
making, and legislative review funo-

tions. The estimated cost for the FCC's .

implementation of H.R. 3636 18 $44 mil-
lion in 1985, and up to $30 million each
year thereafter. This amendment will
¢nable the Commission to gat a head
start on defraying its administrative
¢ests upon enactment. so that tax-
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payers aren't solely responsible for
bearing these expenses. .
Finally, Mr. Speaker, we must re-
member that a locked door without a
key cannot be opened and the opportu-
nities inside cannot be enjoyed. Univer-
sal service, proper cost allocation, and
effective enforcement are the keys to
the information highway for all Ameri-
cana. I ook forward to reaching these
goals as we move forward on final pas-
sage of the legislation in this Congress.
Mr. FIELDS of Texas. Mr. Speaker, I
yield such time as he may consume to

the gentleman from Wisconsin {Mr.

GUNDERSON]).

(Mr. GUNDERSON asked and was
given permission to revise and extend
his remarks.)

Mr. GUNDERSON. Mr. Speaker, I
rise {n support of the bill and espe-
cially want to thank the committee for
their protections for the deaf and the
hard of hearing section that is includdd
in the bill.

Mr, Speaker, | rise in support of H.R, 3636
and H.R. 3626, legislation which will establish
new telecommunications policy for our Nation
and help move our Nation forward into the
21st century. Congressmen DINGELL, BROOKS,
FisH, MOORHEAD, and FIELDS are to be com-
mended for their efforts to forge compromise
legislation which will increase
within the telecommunications industry and
which will bring new goods and services to
COnsuMers across our country.

These bills contai f
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1994, I rise in. support of this legisla-
tion. In a nutshell, this legisiation has
two major objectives: First, to open up
the local telephone loop within 1 year.
to endble new_ entrants to compete for
looal exchange service with the lncum-
bent teleph ies and,

to permit cable and telephone compa~
nies to compete in each other's busi-
ness.

This bill reflects not only good public *
policy, but also the commendable ef-
forts of our colleagues Chairman MAR-
KEY and ranking Republican member,
Mr. FIELDS, to achieve what has been
appropriately described by some as the
‘‘impossible dream.”

As the legislative process. proewds

* we need to remain vigilant to ensure

that all industries will be able to fully
compete with each other as quickly as
possible and. with the fewest regulatory
conatraints. Where regulation occurs,
it should be equivalent regulation so
that every player is required to be reg-
ulated in a similar manner as they
strive to gain market share from the

 other. We should gnan.qtee that asym-

of new
the muketplaee is eliminated.
Finally, Mr. Speaker, I believe that

in

. America {s standing on the brink of &

new information age. At stake today is
whether our constituents—individual
consumers—are allowed to enjoy the
fundamental ° benefits of enhanced,

DO“W

that are required to bring ouv Nation's tele-
communications policy up to date with both
the changing technologses and the chanolno
mar Both the

mar
ing telec
of our Nation’s economy and o our constitu-

have b

In addition, | note with. particular in

hotce and Accordingly. I urge
my colleagues to.vote “yes™ on H.R.

O 1400 :

Mr. MARKEY. Mr. Speaker, I yisld
1% minutes to the gentleman from New
Mexico [Mr. RICHARDSON).

(Mr.. RICHARDSON asked and was

ents. o
support of the disabled. eornmunlty for these
measures. | commend the authors of this leg-
ls!abonfovreq.dﬂngmaenwmanym
factured equipment and

glven to revise and extend
his remarks.) .

Mr. RICHARDSON. Mr. Bpeakar._;
today I rue in snpport of H.R. 3636, the

Nati lons C tion

advances in
services be accessible to people with disabil-
ities as outlined in section 229 of H.R. 3626.
Title IV of the Americans with Disabilities Act
has made the voice telephone accessible to
people who are deal or hard of hearing
through the of

and I.ntormat.ion Inﬁ-a.structure Act of
1994. This comprehensive plece of legis-
lation has been a long time in the. mak-
ing and it is rewarding to see.it come
to floor with such bipartisan support. I

services. And H.R. 3638 assures thal individ-
uals who are deaf will enjoy more compiete
access to cable programming, as much more
of it would be captioned. Gallaudet Univer-
sity's Mark Goldfarb and Or. Margarst
Pianstishl of Metropolitan Washington Bar tes-
tified that these access provisions are long
overdue.

| agvee and urge my colleague to suppon
provisions that, like those in H.R. 3626 and
H.R. 3636, provide deaf and blind Americans
the equal access they deserve.

Mr. FIELDS of Texas. Mr. Speaker, 1
yield 1 minute to the gentleman from
Illinois [Mr. HASTERT].

(Mr. HASTERT asked and was given

permission to revise and extend his re-_ - areas,

marks.)

Mr. HASTERT. Mr. Speaker, as an
original cosponsor of H.R. 3636, the Na-
tional Communications Competition
and Information Infrastructure Aot of

our colleagues on both
sides of the isle for keeping their focus -
on the merits of this legislation. We °
are on the verge of entirely new indus-
tries’and ways of communicating. H.R.
3636 points us in the right direction.

I am proud to have played a part in-
the evolution on this monumental: leg-
islation. The process:that has brought.
this bill to the floor has been receptive
to many important concerns. From’
universal service to public access, H.R.
3638 addresses the abundance of con-
cerns relative to delivering tele-
communications services. I am particu-
larly pleased that H.R. 3636 addresses
specifio concerns with regard to. rural .

, miporities, information redlin-
ing." wogm.mml ng access, and pubio,
educational, and governmental access.

.Rural issues are of great concern to
me and I was pleased to support provi-
sions to ensure universal service and
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infrastructure sharing for rural tele-
phone companies. A progressive univer-
sal service plan is necessary to ensure
that all- Americans have access to the
information superhighway and I am
‘hopeful. that all New Mexicans and
Americans will soon be the bene-
ficlaries of competition in the local
telephone market. The costs associated
with "upgrading telecommunications

systems to offer-enhanced services is

prohibitive for many smaller telephone

C nies and peratives. .1 am
pleased to have supported an infra-
-structure sharing provision which will
‘allow. smaller entities to access the
servioes of larger telephone exchdnges.
-1 -was pleased to include provisions
msa.rdlng equal employment opportu-
‘nities- and information rediining. Mi-
xl'orlues ue serlously lacking as 'mr-

. tiat rions

‘industry. TodsyB.R. 8636 has 1

CONGRESSIONAL RECORD —HOUSE

have fair and equal access to the infor-
mation highway.

Lastly, I am pleased that H.R. 3636
addresses public, educational, and gov-
ernmental concerns. If the information
superhighway is golng to serve our de-
mocracy then it is critical that these
institutions have access to reach all
Americans. .

Agalin, I support this legislation and
I urge my colleagues to do likewise.

Mr. FIELDS of Texas. Mr. Speaker, 1
yield 2 minutes to the gentleman from
Colorado [Mr. SCHAEFER].

.(Mr. SCHAEFER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHAEFER. Mr. Speaker, I rise
today in support.of H.R. 3636, the Na-
tional Communications Competition
and Information Infrastructure Act.

- When .my constituents in Colorado

. that would hold. teleph

neeg & teleph line, there i8 only one

that pravide cable services to the same
EEO standard as cable operators must
now abide by. I think this is a amall

‘but’ important step toward equalizing -

the .telecommunications playing field.
. As. new tel tions

- are built, an issue which will of con--

tinuing concern will be access, for all
- Amerjcans, to new services. H.R. 3638
addresses my-concerns regarding infor-
mation. redlining. The ability of provid-
ers:.of . new services to discriminate

- against specific geographic areas on.

the basis of race or economic status is

too great. I am pleased that the com-.

mitteé took a progressive step and
made explicit that the FCC must take
into account the demographic makeup
of. the proposed area to receive .new
servioces.
.Cable telévision plays an important
. and growing part of the information
superhighway. It is imperative that the
legislation provide for a competitive
marketplace for small cable operators.
Small eable operators provide servioes
to small populations in remote areas
. which .larger operators have no com-
‘mercial - interest in serving. I am
pleasgd that this legislation contains
several, important provisions to pro-
"vide for a competitive marketplace for
~8mall cable operators. For example,

" the legislation would be preempt State-

.and’ . local barriers for  new tele-
communications services, prohibiting
local governnient entities from over-
regulating: cable’s provision of. tele-
communications services. H.R. 3638
. also allows for joint ventures, mergers,
and acquisitions to occur in areas with
popwlations of less than 10,000, or when
- & cable syswm serves less t.ha.nlo per-
cent of the h holds in a teleph

company’'s service area. While such -
proviaions are & step in the right direc--

- tion, I hope that additional issues will’

be addregsed in the legislative proocess.
Y‘or instance, franchise requirements
-for providers of cable services must be
;balanced so that everyone plays by the
-same- rules, Additionally,. interconnec-
t&on and access requirements must be
"gnsuréd so that small cable operators

ny they can call -to provide that
service. When my constituents want
cable service, agalin, there {8 only one
company to provide it.
The consumer choice of all Ameri-
cans is limited in the telecommuni-

.cations market today. But that choice

is not limited by technology. It is lim-
ited by outdated laws and regulations
that were designed over the last 60

.years. .

For instance, in most States, it is i1-
legal for anyone to provide an alt,er-
native to the phone company.

H.R, 3636 clears the way for competi-
tion—and thus more choice, lower
prices, and better service—in all seg-
ments of the telecommunications mar-
ketplace.

By sweeping away the laws that pre-
vent competition in both the local tele-
phone and cable market, H.R. 3636
paves the way for the next generation
of advanced telecommunications net-
works. This is truly a revolutionary
bill and I urge all my colleagues to sup-
port it.

Before I finish, Mr. Speaker, let me
also briefly address one aspect of H.R.
3636, the Dingell-Brooks legislation to
lift the MFJ restrictions, which was
just debated.

" While I supported this legislation in
committee and here on the floor, I
strongly believe that the so-called do-
mestic content provision of this legis-
lation needs to be stricken from the
bill at some point in the legislative
process. I know keeping jobs in Amer-
ica is an emotional issue, but violating
our free-trade agreements is not only
bad policy and bad economics, 1t is also

‘bad for American workers in the long

run.

These bills show the great work that
we on the Energy and Commerce Com-
mittee can and will do.

Again, please support H.R. 3636, the
Markey-Fields bill.

Mr. MARKEY. Mr. Speaker, I yield 2
minutes to the gentleman from Kansas
(Mr. SLATTERYL

Mr. SLATTERY. Mr. Speaker, I
would first like to commend, as other
speakers have here today, the tremen-
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dous work that the chairman, the gen-
tleman from Massachusetts [Mr. MaRr-
KEY], has done on this legislation, and
the chairman, the gentleman from
Michigan (Mr. DINGELL), and the rank-

'ing minority member, the gentleman

from Texas {Mr. FIELDS), all of you
have done tremendous work on this,
and you deserve all the kudos you are
receiving here today.

Mr. Speaker, I rise in strong support
of both of the bills that we are debat-
ing here today. These bills are truly es-
sential to the construction of the Na-
tion’s information superhighway, this
is landmark legislation.

Mr. Speaker, I am particularly
pleased that H.R. 3626 would allow the
regionzal Bell operating companies to
get involved in manufacturing tele-
phone equipment in this country. I in-
troduced legislation 4 years ago, and it
has taken us a long time to get to this
day. I am pleased we are here. I think
this legislation will create good paying
jobs in this country.

I am also pleased that H.R. 3626 in-
cludes an amendment I offered to help
thousands of community rewspapers
across the country have a better
chance to get on board the information
superhighway. The National Newspaper

Association believes this legislation is

critically important to the future of
many small-town community news-
papers. It is important because it guar-
antees them fair access and fair rates
when accessing the information high-
way.

This legislation gives them nothing
less than a license to their future.
Without it, they could be ignored or ac-
tually driven off the information super-
highway. These newspapers often pro-
vide the social, political, and economic
ties that bind communities together.
Many are going through tough times.
They face competition and disappear-
ing ad revenue. Now, at least, they can
face the electronic future with con-
fidence that if this bill becomes law
they can compete for their fair share.

Mr. Speaker, in addition, in keeping
with the spirit of the Americans with
Disabilities Act mandate to bring
about the complete integration of tndi-
viduals with disabilities into the main-
stream of our society, HR. 3636 and
H.R. 3626 would ensure that advances in
network services deployed by local ex-
change carriers are available to all our
citizens.

Mr. FIELDS of Texas. Mr. Speaker, 1
yield 2 minutes to the gentleman from
North Carolina {Mr. MCMILLAN].

Mr. MCMILLAN. Mr. Speaker, I rise
in support of H.R. 3638. Along with H.R.
3626. This legislation lifts the restric-
tions that have long blocked a diverse
competitive telecommunications in-
dustry. Not only will the competition
reduce prices, enhance quality, and
offer broader choices for the American
consumer, it will create the Incentives
for industry to finance and build the
information highway of the future.

That is the purpose of H.R. 3636: '
make available a switched, broadbuar...
-

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H5238 1997



June g8, 1994

communications network.”” And I com-
mend Chairman MARKEY for including
an amendment that directs the FCC to
coliect information on the rate at
which this network is deployed. This
will allow policymakers to make sure
that the intent of Congress is being
achieved. -

Toward this goal, I do have a concern
with the antibuyout provision in H.R.
3636 which will slow down the creation
or a competitive marketplace and the
construction of broadband network. By
prohibiting telephone company acqui-
sitions of cable companies in their re-
spective territories, this bill will deter

. the natural convergence of voice and
video technology and thereby slow the
creation of a multimedia. interactive
system that could potentially bring a
host of combined services to the public.
If H.R. 3636 adequately ensures that all
program -providers will have access to a
telephone company's video platform,
do we really need an antibuyout provi-
sion to guaranty competition—a provi-

“sion that may, in fact, impede
progress. I hope this can be worked out
in conference.

Overall, however, I strongly support
H.R. 3636 as a full step toward the com-
pletion of.- the information super-
highway and the creation of its
competive marketplace.

Mr. MARKEY. Mr. Speaker, I yleld 1
minute to the gentleman from Wash-
ington [Mr. SWIFT).

(Mr. SWIFT asked and was given per-
mission to revise and extend his re-
marks.)

0 1410

Mr. SWIFT. Mr. Speaker. 1 am proud
today to say that ED MARKEY and JACK
FIELDS are my friends, because today
anyone who {8 a friend of these two
gentleman is going to bask in the re-
flected glory of this magnificent ac-
complishment, bringing this very pro-
gressive plece of legislation to the
floor.

The time has come to update the 1934
Communications Act to recognize new
realities and technology and competi-
tion, and this bill does that.

I am pleased that the bill has incor-
porated an amendment to the public
access provision that tightens the defi-
rition of eligible nonprofit institu-
tions. .

I want to thank the gentleman from
Louisiana [Mr. TAUZIN] and his staff for
their help in crafting this amendment.

As author of this provision, I did not
intend to place unreasonable economic
or technical burdens on carriers provid-
ing advanced telecommunications serv-
ices, but I do expect that such carriers
will make all necessary good-faith ef-
forts needed to implement the goals of
this provision.

Again, I commend this legislation to
all of my colleagues. It is an outstand-
ing piece of work.

Mr. FIELDS of Texas. Mr. Speaker. I
1e1d 30 seconds to the gentleman from
New York [Mr. PAXos).
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(Mr. PAXON asked and was given
permission to revise and extend his re-
marks.)

Mr. PAXON. Mr. Speaker, I rise in
support of H.R. 3638. Two years ago
Congress took what I consider a etep
backwards by enacting the Cable Act.
which through overregulation led to
consumer confusion, increased paper-
work burdens, and higher rates in some
instances. .

Fortunately, Congress has learned
from its mistake and {8 now pursuing a
policy of competition rather than regu-
lation. Only by increasing competition
in the local telephone lop and the cable
industry will Americans see the private
creation of an Information super-
highway. Competition will also provide
consumers and business with new and
innovative services and technology at a
reasonable cost.

In conclusion, Mr. Speaker, I am
pleased to support H.R. 3636, which will
move the telecommunications industry
from its regulated past into the com-
petitive 21st century.

Mr. FIELDS of Texas. Mr. Speaker, I
yield 30 seconds to the gentleman from
California [Mr. HORN].

(Mr. HORN. asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HORN. Mr. Speaker, I commend
the chair and ranking Republican on
both the full committee and the sub-
committee for this outstanding legisla-
tion, H.R. 3636, and iirge 1ts strong sup-
port. I think it is a splendid accom-~
piishment. It is seldom we have that
much bipartisanship, and this commit-
tee has set a good example.

A number of us sgnt a letter to the
chairman of the full committee ex-
pressing the concerns of local govern-
ment. Mr. MARKEY'S very. fine reply
where he reaffirmed the “local govern-
ments’ rights to impose fees tdentical

to the cable operator's fees on a tele- '

phone company’s provision of video
prograrnming,'’ was reassuring, my
views on this legislation reflect a num-
ber of local governments such as the
city of Los Angeles, Downey, Long
Beach, and Signal Hill which are part
of my congressional district.

Mr. Speaker, H.R. 3626, the Antitrust
Reform Act, and H.R. 3636, the Na-
tional Communications Competition
and Information Infrastructure Act,
represent the most sweeping tele-
communications reform since the
breakup of AT&T. What the House does
today is to comstruct the structural

framework for the revolutionary
changes which have already begun
changing the telecommunications

field. The framework we erect today
will provide for a level playing field so
that competition can occur in a man-
ner that |bhenefits the everyday
consumer while bringing new tech-
nologies into that same person's home.

But passage of these bills does not,

mean that all pertinent issues have
been resolved. Today's votes represent
a means to move the process forward,
so that we may send these bills to the
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President before the legislative session
comes toa conclusion. -

The issue in queat.ion, which {8 con-
tained in H.R, 8636, primarily revolves
around the t.reaCment.‘ of ‘municipal
franchising authority and the.new, pos-
aibly restrictive definition ‘of cable
services in the bill. In particular, I am
oconcerned. that the language of.the
amendments of Messars. ‘FIELDS and
SCHAEFER that were acoepted by the
committee may have the unintended,
and unfortunate, result of depriving
our Natlon’s municipalities of badly
needed revenue that they heed to carry
out the vital-governmental dutijes they
perform.

For instance, section 102(bX32) of H.R.
36368 amends the franchise fee provision
of the Cable Act to limit the revenue
base -on which franchise fees may be
based to only those revenues an opera-
tor derives from providing cable serv-
ices. According to current law, a fran-
chising authority {s entitled to 6 per-
cent of all revenues derived from oper- °
ations of a cable system. Because the
term “cable service’ is already deflned
in the Cable Act for ‘purposes com--
pletely .unrelated to its use in H.R.

3636, my concern is that section
102(b)}(2) could be construed as restrict-
ing cable franchise fees only to the rev-
enues a cable operator receives from
subscribers. That 18 a far narrower rev-
enue base than the Cable Act currently
allows, and would deprive municipali- *
ties of the many nonsubscriber reve- -
nues a cable operator earns, such as ad-
vertising and home shopping revenues.
Many municipalities across the Nation
are currently receiving, and relying on,
franchise fees paid by operators that
include such nonsubscriber revenues. I
certainly hope that it ts not the intent
of this legislation to deprive our mu-
nicipalities of funds they are currently
receiving. This 1ssue i8 particularly im-
portant, since nonsubscriber revenues
are the fastest growing form of cable
operator revenues.

I am also concerned that the lan-
guage in section 102(bX1) may be con-
strued "as preventing municipalities
from securing the full benefits for the.
public of any new services that cable

operators may provide. Many commu- -

nities have negotiated frinchises with
eable operators under which the cable
operator furnishes institutional net-
works for use by schools and local gov-
ernments. These are valuable resources
for our -achools, our children, and our
local governments. I certainly hope
that it is not the intent of .this legisla-.
tion to forbid.or preempt these ar-
rangements. .

The parity of franchise a.nd ‘other, X
changes provision in section 102(a) also
raises similar concerns. The drafters of
this provision  seem not to be aware
that pursuant to applicable 8tate law,
many municipalities have issued fran-
chises to telecommunications -provid-
ers to use their local rights-of-way, and
municipalities rely on revenue from
those providers in their budgets. Once
again, I hope it is not the purpose of
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this provizion to deprive our already fi-
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cable and tel nications in-

nancially strapped municipalities of dustries.
forthar

revenues. There -is an impor-
tamt question as t0 whether or not 1t is

proper for the Federal Government to-

roguire local muntcipalities to allow
private companies to use thelr valuable
public rights-of-way for free.

In conclusion, these issues noed ade-
m debute and oconsideration. T look
to _the product of the House-Senate
‘comfarence for Improvements and clar-
ity on theso imsues. Finally, I am. pro-

Thank you for your consideration in this
matter.
Sincerely.

Pete Stark, MG. Martinez, Ronald V.
Dellums, Stephen Horn, Lyon Woolsey,
Nancy Pelosi, Don Edwards, George
Milter, Tom Lantos, Dan Hamburg. Ju-
an C. Dixon.

COMMITTEE ON ENERGY AND CON-
MERCE. SU ON T8LE-
COMMUNICATIONS AND FINANCE,

Washington, DC, June 27, 1994.
Hon. STEPHEN HORN, .

myse!

. my California colleagues. It ralses a
“mumber of these issues. The ssoond’ is
the. response to that letter by Chelr-

MARKEY .

o aud ammam

Haux of Representatives, 2125 Ragburn
House Oce Building.
DRAR MA. CHAIRMAN: clvy and oonnty gov-

'and several co

g th House Office Building.
Waskington, DC. -

DEAR STEVE: As sponeor of H.R. 3635, and
as Chairman of the Telecommunications and
Financo Suboommittes, 1 wonld like to take
this opportunity to address the canoerns you
ratsed in a letter to
Chairman John Dingell dated Jupe 23, 1994.

: The letter addressed the role H.R. 3638 ac-

cords the cities in regmlating telecoinmuni-
cations services.

The letver ramised three major concerns
with the provisions of H.R. 3636 that affect
local gover Jurisdiction. The first

eremments in - California 1ty
franolised cable ahvhkm socording to the

provision as an

. tiewskip with the cable comparnies.
We alic ange that H.R. 3636 be smended to
that the right of

local government to control local rights-of-
ways and to oollect appr

was & conoern that H.R. 3838 would ‘strip
local governments of the right to ensure
telecommunication providers use public

. righta-of-way in a safe and reasonsble man-

ner ®* * *.'* While this may well have been a
concern with earlier drafts of H.R. 3636, the
version of H.R. 3636 that will be voted on by
the full Honse this week includes express
language that reaffirms cities' jorisdiction
over all activity that affects their rights-of-
way. Autharity ower public rights-of-way is
crucial to local goveraments and is effec-
tively preserved 1n the blll.

The second concern rafsed in your letter
was with the dill's “limit{ation of] the right

- of Jocal governmenis to impose cable fran-

chise fees on the provision of telscommuni-
cation services over a cable system * * .
This s a question that has caueed some con-
fusion {n recent months. First, H.R. 3636 ac-
tually affirms local governments' rights to
impose fees identical to the cable operator's
foes on a.telephons company's provision of
video pr gover do
not eumnuy ave ms mmorhy and some
bave that companies
have refused to pay such a fee. Requiring

tiom for the use olmch mu—of-ww In par- -
the provistons

. tioalar, we are conoermed wi

M&.h) strip 1ocal wmn‘l of the right
to ensure use
public rights-of-wsy n & safo and

that companiss pay eqQuivalent
fees puts them on precisely the same footing
as cable companies in their future competi-
tion for cable subscrivers.

H.R. 3636 does not, however, require cable

Junication 86rvicss, but want to be able
to coatrol the rights-of-way and ansure that
competition is dans on a level playing field.
csw and gounty officials and the members of

the. California tion

Tupted, and gusrantes that she needs of the
eatlre ounmunlumurvedh.vmuv {n-

that momlmmﬂm auurhlnny fits
the meeds of the local communtty which it

serves rather than simply the desires of the-

o pay fees on telephone
services. Clties have nevar had the power to
impose sach fees on telephong companies.
Faor the past 60 years, states and the federal
government have traditionally been the pri-

mary regulators of telephone service. H.R .

3636 gnsures this will continue to be the case,
both for vtelephone companies and cable com-
penies. If this were mot 80, 83 you seern to
recommend, telepkope oompanies would
have an inherent, governmentally-mandated
advantage over cable companies that wish to
compete for their Lelephone customers.
Finally, you state your concern that H.R.
3636 does not give local governments a fran-
chise over telephone companies’ provision of
cable service. The reason H.R. 3636 does not
do this (a b of the fund 1 dif-
the archi e of tele-
phose networks and cablg networks. Cable
systems grew up as & local service within
discreet communities. They typicaily 0 not
extand beyond municipal boundaries nor do
they typically interconpect with other sys-
terns within a state or reglon. In contrast,
telephone systems have developed into state-

.of video revenues):
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wide ar reg networks. To reguire
phone comparies to restructcre their
works in order to respond to each com
nity's requirements would effectively K.
kanize today’'s regional networks, raising
©0sts L0 consumers and delaying the amul
of new, advanced services,

Instead of imposing a franchise, HR 3636
imposes 8 wicde range of requiremepts on
telephone companies that clasely track re-
quirements that are currently imposed on
cable companies. For example, H.R. 3636
assures local governments of: (1) the func-
tional equivelent of & franchise fee {up to 4
(2) public, educationz)
and gover 1 access ch 1s simifar o0
those availzhle on cable systems; (3) autbor-
ity to enact consumer protectian and c:
tomer service requirements; (¢) oversight a
thority over the ownership of locsl video
programming networks in certain situations:
and, (5) authority to enact Jocal privacy 1a%'s
consistent with federal law..1n this way.

provision of video without foreing them to
restruciure thelr netwarks.

It s important to polnt out that H.R. s
contains important safeguards and autheri-
ties for local governments that they do nct
currently enfoy. Tue Subcommictee offio
has been oontacted by cities who have ne-
quested exactly these kinds of powers to help
them in their dealings with powerful tele-
phone and csble companies. If HLR. 3636 s
not passed this year, cities will have littie
protection for the foreseeable future frun
telecommunications providars who have no
statutory obligations vis-a-vls local govern-
ments.

Even though the provisions of vhe lepiyla-
tion do not coincide perfectly with some oI,
the recommencations of local goveruments.
H:R. 3636 representa a balanced. comprehen-
sive telecommunications policy framewori
that should meet local governments' needs
for the (oreseeable future, As the 44-0 vote 10
the Bnergy and Commerce Committee indi-
cates, thers is a broad conseasus {a the ap-
proach this legislation tekes. Passage of
H.R. 3836 will be a vital and {mportant siep
toward accelerating the development of the
nationa! Information infrastructure and con-
siderably increasing franchise fees availallc
to loca) govercments, while ensuring a com-
petitive telecommunications markstplace
that will benefit all Americans. Plexse feel
free 1o contact me with any further concerns
or questions nbout tkis important legisia-
uon.

Sincerely
EDWARD J. MARKEY,
Chairmau.
“Mr. MARKEY. Mr. Speaker, I yieid 1
minute to tke gentleman from South
Carolina {Mr. DERRICK].

{Mr. DERRICK asked and was givun
permission to revise and extend his re-
marks.)

Mr. DERRICK. 1 thank the gen-
tleman for yielding this time to me.

Mr. Speaker, 1 rise in support of H.R.
3626. One thing which directly affects
new investment and jobs creation is
the perception of fairness. Companies
don't invest, they don't create new jobs
with a future when they are not surc
the Government will treat them fairly.
So, one thing we in Congress always
need to do is stress the fact that we arc
all committed to fairness, and we also
expect regulatory agencies such as the
Federal Communications Commissic':
to be fair, too.

-
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That®is important because there are
some unanswered questions presented
by this bill. For instance, it is not
clear that telephone companies com-
peting with cable TV will have the
same flexibility the cable companies
now enjoy. It is also not clear that if
the cable companies chose to go into
the telephone business. they will bear
the same universal service obligations
which we have placed on the phone
companies.

Key provisions of H.R. 3636 could be
construed as justification for tilting
the playing fleld. And, the problem
with that isn't just fairness—rather, it
is also the potential negative effect
that could have on future jobs creation
and investment.

1 want review each and every such
provision of H.R. 3636, but, I do think it
is important for Congress to make
clear to the regulators as well as the
investment community that it wants
:\egulauon to be fair and evenhanded

ere.

We do not want to have the sort of
situation develop where cable compa-
nies have a great deal of pricing flexi-
bility., but phone companies trying to
compete with them do not. We want
both to face basically the same regu-
latory options.

In short, we want both the perception
and the reality of fairness, because
that's key to new investment and jobs
creation, and delivering the competi-
tion American consumer want and ex-
pect.

Mr. FIELDS of Texas. Mr. Speaker. 1
yield 30 seconds to the gentlernan from
Tennessee (Mr. QUILLEN].

Mr. QUILLEN. I thank the gen-
tleman for yielding this time to me.

Mr. Speaker, I rise in support of H.R.
3336, and I encourage my colleagues to
vote for it. The bill that was just dis-
cussed prior to H.R. 3636, that is, H.R.
3626, 1 support that and urge my col-
leagues to vote for it. I congratulate
the chairmen and the ranking members

. of both committees for bringing this
much-needed legislation to the floor of
the House. Our information highway
systermn will be greatly improved as a
result of the passage of these measures.

Mr. MARKEY. Mr. Speaker, I yleld 1
minute to the gentlewoman from Illi-
nois (Mrs. COLLINS).

(Mrs. COLLINS of Nlinois asked and
was given permission to revise nnd ex-
tend her remarks.) .

Mrs. COLLINS of Illinois. Mr. Speak-
er. I thank the gentieman for ylelding
this time to me.

Chalrman MARKEY, I first would iike
to commend you, along with the distin-
guished gentleman from Texas, [Mr.
FIELDS) and the Telecommunications
and Finance staff for the hard work
and long hours you have all spent
crafting this legislation and moving it
expeditiously to the floor today. Your
earnest efforts have resulted in a bill
that, while not flawless, certainly will
heip pave the roads of the information
superhighway with increased competi-
tion and assist in promoting greater
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economic opportunities for more Amer-
icans as we head into the 21st century.

I am particularly pleased that the
bill before us contains interoperability
language that I supported and Mr.
MARKEY agreed to include in his en
bloc at the full committee markup of
this legislation. This language will pro-
vide many new manufacturers, who do
not provide subscription services, with
the ability . to¥ offer telecommuni-
cations equipment or hardware to con-
sumers, expanding consumer choice,
and enhancing competition.

In reflecting on the momentous
c¢hanges occurring virtually every day
in the telecommunications arena, I
find it absolutely astounding that a 1it-
tle over 100 years ago, in my city of
Chicago, the first multiple telephone
switchboard in the Nation was being
installed. Just as we in Congress look
forward to the day in the near future
when all homes, businesses, schools,
and hospitals are linked by networks
that will provide groundbreaking serv-
ices such as telemedicine as a matter
of course, 80 too were the community
leaders of Chicago in 1879 anticipating
the tremendous benefits that eventu-
ally came from the expanded deploy-

ment of telephone service throughout

their region of the country.

Yet in looking forward to the oppor-
tunities presented by emerging tech-
nologies, we cannot disregard the les-
sons of the past and the hurdles we
still face in ensuring that everyone in
America plays a part in the commu-
nications revolution now underway. I
refer to the well-documented fact that
minority and women-owned small busi-
nesses continue <40 be extremely
underrepresented in the telecommuni-
cations industry.

The statistics speak for themaelves
The cellular telephone industry, which
generates in excess of $10 blllion a
year, has a mere 11 minority firms of-
fering services in its market. Overall,
barely 1 percent of all telecommuni-
cations companies are minority-owned.
Of women-owned firms in the United
States, only 1.9 percent are involved in
the communications fleld.

The two amendments which I offered
and were adopted by the full commit-
tee will go a long way toward leading
to the diversity of ownership in the
telecommunications marketplace. The
first amendment will require a rule-
making on the .part of the Federal
Communications Commission, after
consultation with the National Tele-
communications and Information Ad-
ministration, on ways to surmount
barriers to market access, such as
undercapitalization, that continue to
constrain small businesses, minority,
women-owned, and nonprofit organiza-
tions in their attempts to take part in
all telecommunications industries.
Again, underlying this d is

H6241

My d adopted a d which
is intended to increase the availability
of venture capital and research and de-
velopment funding for both new and ex-
isting small, women, and 'minority-
owned companies will require all tele-
communications providers to annually
submit to the FCC their clear and de-
tailed company policies for increasing
procurement from business enterprises
that are owned by minorities and
women in all categories of procure-
ment in which these entities are
underrepresented. The FCC would then

.report to the Congress on the progress

of these activities and recommend leg-
islative solutions as needed.

_As an aside, I am hopeful that when
the FCC adopts its final licensing rules
tomorrow for small business, minority,
and women-owned firms to participate
in auctions of broadband radio spec-
trum for a new generation of wireless
technologies, known a#’ personal com-
munications services or PCS, it under-
stands that this Member of Congress s
watching closely to see that the goal of
diversity of ownership in PCS is suffl-
clently advanced. 3

Hopefully, however, with several of
the targeted provisions included in this
bill, we can begin to eradicate the in- .
equities present in the telecommuni-
cations arena and ensure that minori-
ties and women are drivers, not simply
passengers, in the superhighway fast
lane. Too often in the past, these
groups have been left standing on the
shoulder, only to watch the big guys
and gals motor down the road past
them.

While my measures do not ‘com-
pletely solve the.long-standing prob-
lems that confront so many forgotten
entities and enterprises in our commu-
nities, their inclusion in H.R. 3638 en-
sures that minorities and women will
have a strong role in the fantastic in-
dustries of the future as both users and
providers of services. Because of this,
we all stand to benefit.

1 strongly urge my colleagues to sup-
port H.R. 3636. X

Mr. FIELDS of Texas. Mr. Speaker, I
yield 1 minute to the gentleman from-
Florida [Mr. SHAW].

Mr. SHAW. I thank the gentleman
for yielding this time to me.

Mr. Speaker, as mayors across this
country have indicated, the U.S. Con-
ference of Mayors, the National League
of Cities, they are concerned about this
legislation and what it 18 going to open
up, whetlier the local cable franchises
can survive. They also have a stream of
income from franchise fees and they
have certain controls over program-
ming that 18 required of the cable fran-
chises. .

My concern is that the newcomer.
the telephone companies, would hav:
those same controls. I would like to
ask the gentleman from Texas these

the obvious fact that diversity of own-
ership remains a key to the competi-
tiveness of the U.S. telecommuni-
cations marketplace.

and inquire how he would
address the concerns of the mayors
across this country.

Mr. FIELDS of Texas. Mr. Speaker.
will the gehtleman yleld? -
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Mr. SEAW. I yield to the gentleman
from Texas. .

 Mr. FIELDS of Texas. I thank the
geatisman for yielding to me.

Mr. Speaker, I would agree this legis-
lation does not prejudios the cities to
amess . franchise-like foes an telaphone
ocampanies when they offer cable serv-
oo, Mﬂma.ny, cities clearly retain

the streets, shoald they
nhwntaly let cable, telephome and
other providers lay their networks in
the ground. Further, telephone’compa-
nies would, under this bill, compty
with' the peg requirements, broadeast
of pudblic edmtlon and local Govern-
ment programming.

Mr. SHAW. In other words, there is
clearly a Yevel playing fleld and that
there s no undue advantage given to
telephone companies under this legisla-
. tlon -

. X VIELDS of Texas. Yes.

‘Mr. MARKEY. Mr. Speaker, T yield 1
minute to the gentlewoman ﬁ‘om Ar-
kansas {Ms. LAMBERT).

(Ms. LAMBERT asked and wds given
permlaslon to revise and extend her re-
_marks.)

. Ms. LAMBERT. I thaok.the ten-
tlma far yielding 10 me. I rise today
in etroog support of H.R. 3636, the Na-
tional Communications Competition
and Information Infrastructare Act of
1954,

‘A8 & freshman and recognizing the
.many years of work that have gome
iato a pieos of legislation lixe this on
an issae like this, I am oertainly

pleased and 1 appreciate the willing--

neas of the chairman to allow me to

" talos a role and to play a small part on

"behalf of rural communities and roral
America.

s 3oln my colleasues m thanking the’
from D Chafr- -
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dMr. MARKEY. Mr. Speaker, 1 yieid 1

.minute to the gentleman from Massa-

chusetts (Mr. NgaL).

(Mr. NEAL of Massachusetts asked
and was given permission to revise and
extend his remarks.)

0O 1420

Mr. NEAL of Massachusetts. Mr.
Spealer, I take this opportunity to ex-
press my support for H.R. 3636, the Na-
tional Communications "Competition
and Infrastructure Act of 1994 and for
H.R. 3626, the Antitrust and Commu-
nications Reform Act of 1994. I have
been closely involved with cable tele-
vision issues for almost 20 years as a
eity council or, mayor, and now Con-
gressman. It is clear at this point that
major decisions need to be made to en-
sure that America continues to be the
world leader in communications tech-
nology and service. These two bills will
move Federal policy forward as we
seek to create the best possible climate
for our emerging communications fu-
ture: I have long felt that we must al-
ways consider the consumer as we set
cable television policy. H.R. 3636 is a
s01id consumer bills. If signed into law
a8 carrently written, this bill would:
create positive competition for each
cable household. While many cable sub-
scribers are satisfled with their service,
there are a great many areas, including
my - hame city -of Springfield, MA,
where consumers have been greatly
upset and confused by high rates and
evershifting channels. The Cable Act
of 1984 was designed to allow the cable
television industry to grow and estab-
lish iteelf across the country. That has
happensd, but at a cost. The cable mar-
ket monopolies have, unfortunately,
led to high prices and poor service in
some areas. The Markey-Fields bill en-
courages true competition by allowing

man MARKEY, of the sub as
well as DINGELL of the fall
- oommiittee, for all of their efforts on
behalf of everyone in this Nation, mak-
ing. sure that rural communities nre
recognized .in equal opportonily,’

- well a8 in fairness. A special thanks !or
thetr support in adding amendments to
‘keep telephone rates in rural areas low
and protect &mall and medium-gize
phone companies from.unfair comped
tion.

It was iinportant to note, espechm/
from the chairman of the subcommit-

tee, that it was equally 'as important to-

him that service in Turkey Saratch,
just as important as in Bos-

AR, was
ton, MA.

‘So, my thanks to the chalrman for
his willingness to-allow us to help in
mrmi this bill and for rural America

rlght. to close the debate.

C and others into
the market. I believe the end result
will be greater service selection and
lower prices for the consumer, and has-
ten the arrival of the much-heralded
“information superhighway.” The in-
formation technology sector of the
economy is posed to take off. H.R. 3636
will put into effect policies that will
encourage the logical development of
these new technologies and systems,
and protect the role of local authori-
ties as they seek to provide their citi-
zens with the best possible cable tele-
vision and telephone service.

Clearly these provisions are designed
to foster the kind of competition that
will bepefit the consumer and Ameri-
ca’a position in the worldwide commu-
nications market. We have been a lead-
er in this market; H.R. 3636 will help us
remain a leader.

As for. H.R. 3626, I believe this bill
wiil also be a boost for the American
consumer. The 1982 court case that cre-
ated our current telephone system is
out of date. This bill eases restrictions
on true competition in the long-dis-
tanoe service sector. This bill is strong-
ly supparted by many disabled activ-
ists, educators, rural Americans, small
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business leatders and minority grou,s
because of the opportunities that will
open up if this measure is approved. It
also will promote the development of
new equipment and technologies as we
build the information superhighway.
Both of these bills are the result of
long and careful consideration. It is
important that these steps be taken
now, before we have a crisis In this
flagship industry. 1 salute Chairmen
MARKEY, BROOKS, and DINGELL., as well
ag Congressman FIELDS on crafting lan-
guage that is logical, fair, and realis-

. tic. They are seeking to craft the fu-

ture of communications as we head
into & new century. 1 urge my col-
leagues to support both of these impor-
tant measures. -

Mr. FIELDS of Texas. Mr. Speaker, 1
yield myself 30 seconds.

Mr. Speaker, 1 just want to say to my
colleagues that this is-the most sweep-
ing change since 1334, and I do not want
my colleagues to lose sight of that be-
cause we are Coming up on suspension
today. There will be more tele-
communication development and de-
ployment in the next 5 years than
there has been thie century, and 1
would like to think much of that is en-
hanced and speeded because of this leg-
islation. .

Again. Mr. Speaker, 1 want to com-
pliment our chairman. I do not believe
we would be here today in this fashion
without the leadership of the gen-
tleman from Massachusetts (Mr. MAR-
KEY). I also want to compliment the
stafl on both sides of the aisie who la-
bored diligently to bring us to this
point today.

Mr. Speaker, 1 yield the balance of
my time to the gentleman from Geor-
gia {Mr. GINGRICH). our future leader
and our current minority whip.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The Chair recognires
the gentleman from Georgia for 2z
minutes.

Mr. GINGRICH. Mr. Speake«r, 1 thank
the gentleman from Texas {Mr. F1EL1's)
for yielding this time to me.

Let me say first of all that I think in
this Congress this 18 one of the best
days for the legislative process, and 1
think that people should realize that
the gentleman from Michigan {Mr. DiN-
GELL) and his colleague, the gentleman
from California {Mr. MOORHEAD), the
gentleman from Texas [Mr. BROOKS)
and his ranking member, the gen-
tleman from New York {Mr. Fis), and
the gentleman from Massachusetts
[Mr. MARKEY) and his ranking member.
the gentleman from Texas [Mr.
FIELDS), as a team developed two Uiils
which are right here, H.R. 3826 and B.R.
3638, which are both landmarks $n
terms of the future of American jobs
and the future of American technology.
and they are also, I think, a tremen-
dous case study in a good legislative
process that is genuninely bipartisan.
Here are very sophisticated, very com-
plex and very technical issues In which
Members of both parties subordinatcd
their partisanship to the effort to un-
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derstand what the marketplacc and the
technology made possible and to try to
truly craft historic legisiation. I think
it is fair to say that this is. in the case
of H.R. 3836, a dramatic break from 60
years. This 18 the new benchmark. and
it was done the right way. It was done
by constant consultation. by staffs
working together and by dealing with
some very difficult issues by very per-
sistent negotiations.

Mr. Speaker, 1 think the result of
these two bills taken together, and
they will be joined together and go to.
hopefully. the other body. and we will
produce by the end of this session, I
hope, a landmark legislation that will
‘truly create an opportunity for more
jobs 1n America. The result is going to

open up the marketplace so that more -

cntrepreneurs can try out more new
ideas to create more products. to build
more jobs in America by delivering
betier services at lower costs to more
people.

Now that is a remarkable accom-
plishment. and in the time that I have
been in this Congress 1 do not know of
many occasions where we have had as
much bipartisanship, as much sophis-
tication and as serious an effort to deal
with very complex issues, and I simply
want to commend both committees and
the Members who worked on them, and
I 'ask all of my colleagues to join in
voting ‘‘yes’ this afternoon on this his-
toric opportunity.

Mr. MARKEY. Mr. Speaker. I yield
myself the balance of my time.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Massachusetts for 12 minutes.

Mr. MARKEY. Mr. Speaker. a year
and a half ago I sat up in the second
iast row, May 1933. and began & con-
versation with the gentleman from
Texas about how we could fashion a
piece of tegislation that would be good
telecommunications policy. good social
policy. and good economic policy. and,
beginning with that first conversation
up in that back row of the Chamber. we
proceeded not only speaking to our-
selves, Mr. Speaker, but to other Mem-
bers here in the Chamber and to hun-
dreds of other interested parties across
this country.

The legislation which we bring out
here today i8 one which is going to
open up enormous economic and tech-
nological opportunity for our country,
not only to the weil-known giants, the
telephone companies and the cable
companies. but in many ways, more
importantly. to the software industry
and computer industry of this country
using the open architecture. set top
hox protections. which we build into
this legislation so the fideroptic net-
works which are going to be designed
to the interactivity which is going to
he constructed. to all of these tech-
nologies across this country. from the
innermost neighborhoods of our coub-
try to the most distant, rural parts of
this country, each and every American
will be given access to these exciting
rechnologies. It will he the most im-
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portant part of the economy of this
country in the world over the next gen-
eration.

With this legislation accompanying
the Brooks-Dingell legislation, Mr.
Speaker, we-are going to lead this
world and have an opportunity to cap-
ture a disproportionate share of the
economic benefita, But at the same
time we ensure that all Americans,
poor, rich, rural and urban, all benefit
from it, and we do it ensuring that the
economic and social policies of our
country continue to capture these
technological advances.

I want to congratulate again my

good friend. the gentleman from Texas -

{Mr. FrELDS). I want to congratulate
my counsel,

Colin Crowell, with David Moulton,

Mark Horan who worked with Winnie-

Loeffler, with Kristan Van Hook, with
Steve Popeo, with all the rest of our
staff. Mike Balmoris, with David
Zesiger, with Mike Regan and .with
Cathy Reid on the minority side, and I
want to, as well, thank Sara Morris
who i3 back and watching this right
now. It would not have been possible
without her. David Leach and Johnnie
Roski did the same work on the other
piece of legislation. They are to be con-
gratulated. '

Mr. CRAPQ. Mr. Speakel. t rise today to
speak about the many tough and compiex is-
sues being addressed in the area of tele-
communications policy through H.R. 3636, the
National Communications Competition and In-
formation Intrastructure Act. There are several
competing interests at play in this formula for
emergmg telecommunications policy. And | ad-
mire the efforts of Telecommunications Sub-
committee Chairman ED MARKEY and Con-
gressman JACK FIELDS for their work in weav-
ing together a consensus that serves the pub-
lic interest.

Six years ago in Idaho the legislature, of

Gerard Waldron, with-

connection ought to be restricted to
faullﬁes.WeshoudnotbglahwaWd
that aflows new communications .entrants to

anism in the legislation to insure the telephone
company is kept whols, nothing that requires
the company requesting the unbundiing to
withstand the economically reasonable cost. In
fact, there's a strong (ikefihood that local tele-

est mm.wemﬂkerym

marketplace.
Mr. STUDDS. Mr. Speaker, hardly a day
passes that we are not exposed to a muftitude

which | was Senator pro tem at the time, took
a bold approach communications faws. There
were doomsday predictions’ about how rates
would skyrocket and competition would be
choked off. But by.adopting a more relaxed
regulatory framework, Idaho created an envi-
ronment conducive to the Information Age.
And consumers have réaped benefits from it.

Basic telephone remain unchanged. Long-
distance prices have been reduced several
times. Numerous new products and services
have been introduced. Competition ns flourish-
ing. And the State's infra-
structure is leadmg edge That was not ac-
but by re-
Iaxed regutation. In idaho, “we opened mar-
kets, provided pricing flexibility for competitive
and optional services, and rate stability for es-
sential services where competition has yet to
take hold. Again, the results have exceeded
expectations.

Today, t rise in support of H.R. 3636. We
have taken a different path in this bill, how-

“ever. With this legistation we have directed the

Federal Communications Commission to make
dacis on ol by

issues. And what standard have we directed
the Commission to use in making those com-
petitive decisions? Not the public interest
standard embodied in the 1934 Communica-

of new about the information super-
hlghwayWhlleweareallawaroloech
g the. or of an
i intrastnucture in the
Uuwdswas.nbsnadwaysdoarmwe
will achieve that
Cur MrMARxEYmMr.FtE.DS.‘-_
have us a blueprint for advancing the
highway, Their bill,
the National i
Act of 1993, will spur the devel-
o of the lot-
cable compan vido basic

companles to offer video

their service regions—both of which are pso-
hibted under current law. This competition witt
be to the widespt ploy of
o d co ications services 0!
the Nation.

What will that mean to our citizens? Nothing
short of a dramatic improvement in the quality
of their lives. Full cooperation in the commu-
nications industry will mean that a wider var-
ety of services will be available in the market-
place. Senior citizens will be able to take ad-
vantage of a broad array of shopping services
from their own homes. Students throughout -
the country will have access to educationat re-
sources from libreries and achools throughout
the world. Health care providers will be abis to

- examine patients at remote locations. And

wsmmesm

Fusthermore, intense competition within the
communications industry will drive down the
cost of new services, ensuring their afford-
Mmmmnemumhwm
fimited competition has fesitted in sustained
-for all but"the very basic tele-
communications emceaus consurmers de-
serve better than that.
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- My, Chal ] hy the goals
‘.un.aseaammmw.mm Mr.
FIELDS and othois who have worked s0 hard
”m H.R. 3638. . 'm

-my 10 vots for
M. TAYLOR of North Carolina. Mr, Speak
* er;.) want to commend Congressman MARXEY,
chairman. of the -Tek . Sub-
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remain in the forefront of technology and eco-
nomic development.

HR. 3636willbringabomammkevand
more efficient means of imptemerting univer-
aal sefvice, which will provide resources and

information to all Americans. By eliminating .

the restrictions in cable and local telephone in-

clustri prlvateandp\bﬁcl;usmesses
opportunity to provide services,
resulting in more jobs for Americans and bet-

ter quality of phone and video services, alt at .
~ lowar :

S,
" in addition, this logislation can provide une
benefits to the elderly and disabled

by giving them easy access to resources and

hnwe Iwgeallolmycolleagtmtovote(ov»
 this

»'hmelocaltalephomnnrket.weean

. snnamswmmeedwauonaledgeneededbv
- 8UCCEsS.

Mr. KLUG. Mr. Speaker, as we are all

vmrkets and the changing perspecﬁve of the
youth have created a need for an Innovative
way to thinking and acting in the educati
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peculiarities of-the cable industry, and that
they, and all those involved in the regutation of
cable, will see to it that competmon and choice
are emphasized.

H.R. Smbaﬁrslslepandonﬂnwhole
a reasonable- one. Now, Mv Speaker, fet us

dynamic
Mr. BLUTE. Mr. Speaker, lnsetncommend
Mr. MARKEY and Mr. FIELDS for sponsoring
H.R. 3638, one of the most proconsumer and
proeconomy bills to come before the 103d
Congress.
The Markey-Fields bil, which provides for’

though competition has become a reality in
many areas of the communications. industry,
the time has come to lift restrictions that pre-
vent local tetephone . companies and cable

arena.
This is why | give my support for H.R. 3628
and H.R. 3636.' Byellmnatlngmerastluom

cor
vancement of the Natiors Information infra-
structure,

But, more Importantly, we have the respon-
sibiity of adopting laws that will enable all

cC trom tributing fully to the ad-

Inner-city, as well as rural students, increas-

. ingly find themselves isolated from a wide

! range of educational opportunities. H.R. 3626
* and H.R. 3636 will change outdated policies to
. alluw aexpanded access to global information,

g everyone from the elememary studem
who hves in a disadh wod, to

" the university professor womng on a cure for

cancer. to have access to Ieammg tools such

dis-

in lower cable TV rates and more choices.
Myearsaﬂerﬂnevent.wea.restmwan

and
tamelsamlng.mswminmlnvmveme
quality of life, not only for them, but for al!
Americans. Yes, | support improving education
in America. | support HR. 3626 and H.R.
3636,

Mr. MCCOLLUM. Mr. Speaker, | rise today
to express my support for H.R. 3636, but do
80 with a caveat that | hope that we in this
Chamber will keep in mind for the future.
Much of what we do in this bill is done in un-
charted waters. The information age Is new,
and we in the Congrass are just beginning to
legistate in this area, so | offer a basic point

_H.R. 3638is to say no more about it, a

d piece of leg To some de-
gree this is to be expected, but | must say
that much in H.R. 3636 concems me. The bill,

g " in essence,. allows the phone comparnies into
. the cable telgvision business provided they

build a super cable system and then throws in
an array of regulations for good measure.
Formypan Iwouldhavefavoredatav less

ldon‘twamnobewalﬁngkx
. soymbe‘lorewegetvideowweﬁm
Weneedtmtnow
MAGHTLEY Mr. Speakar lrlsemsup-
the

2o0r

-3
x
I
§

but this bifl is a’ first
step—e !aw compformse—and for that reason
| will support it.

That said, | hope thaf we in this body, in the
future, are cayetul not to rourden the

to obtain a full range of commu-
nications services from the providers of their
choice, at competitive prices. We in Congress
have laamed hard lessons that strict industry
regulation has not brought about the deploy-
ment of new communicafions services, nor
driven down the costs of those services.
Clearly, the most viable means of achieving
those goals Is to adopt policies.that will enable
competition to flourish within the communica-
tions lndustry. H.R. 3638 strikes the right ba-
ance in achieving and in preserv-
ing the major tenet of U.S. communications
policy—universal service.

Mr. MARKEY and Mr. FIELDS have crafted a
bill that will serve our Nation well. | apptaud
their efforts and urge my cofleagues to adopt
H.R. 3636.

Mr. LAZIO. Mr. Speaker, today the House is
taking a positive step toward opening the in-
formation supermghway by pasmg H.R. 3626
and H.R. 3636. These bills will increase com-
petition in the U.S. leleeorm;urwahom indus-
try, making us more competitive in the world
market, and will stinudate economic growth,
creating new jobs for Americans.

The WEFA Group, a respected econometric
forecasting agency, and the Economic Policy
Inslitute, & wel-known think tank, examined
the impact of increased competition on the
U.S. telecommunications industry. Both con-
cluded such a change in policy would resuft in
milllons of new jobs.

WEFA found that a fully competitive tele-
communications ervironment will create 3.6
million new jobs by the year 2003. These jobs
wili be spread throughout the U.S. economy

. and in every State In the Union. EPI found

thesa ]obs wm be filed by blue-collar,

cC with The cable

5§§s

E

Industry is ‘an extremely tough business, and
we must see to it that all who wish to partici-
pate in it do so on an even playing field.
Fortunately, H.R. 3636 does give the Fed-
eral Communications Commission some fiexi-

. bﬂnylnmnsreQMItasnryhopemathmnbe

of the

nor . a segment of
our economy that has been particdarty hard
hit by layoffs and the toss of more traditionat
employment.

A number of Members on both sides of the

" aisle have worked hard to make this legis!:-

tion a reality, and | commend them for the ¢ -
forts. After lagging behind our internaticrr..
competitors, H.R. 3628 and H.RB. 3636 v.ii
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he'p the United States recapture and maintain
i1s tead in high technology development and
marketing.

Mr. Speaker, | urge my colleagues 10 ioin
me in ing this legisiation.

Ms. SNOWE. Mr, Speaker, | rise in strong
support of H.R. 3636 and H.R. 3626, tele-

communications legisiation which will dramati- -

cally improve our Nation's telecommunications
. policy. setting the stage for our Nation's entry
into the information age.

These measures are a compromise, and |
congratulate the members of the Energy and
Commerce and Judiciary Committees for their
excellent work. They have ended years of
deadlock between industries seeking to pro-
tect their own interests. Thess bills represent
an opportunity to unleash the creative, com-
petitive spirits of telecommunications indus-

tries, white providing important protections for.

consumers and rural areas such as universal
access and rural exemptions for rural compa-
nies,

Most importantly. these bills will serve as a
catalyst in the development of the U.S. com-
munications industry, a comerstone to long-
term economic growth and development. |
share the view of many in Maine, inchuding the
Maine Chamber of Commerce and Industry,
that Maine's quality of life when combined with
a slate-of-the-art telecommunications infra-
uiructure will be an excellent job-creating, job-
aftracting tool. A study by the independent
econometric forecasting firm, the WEFA
Group, indicated that tull competition in the
telecommunications indusiry would create 3.6
million new jobs in the United States over the
next 10 years in a variety of industries in

" every State in the Union. in my home State of
Maine, the WEFA study estimates that over
16,000 new jobs would be created in the next
10 years.

Congress has the responsibility of adopting
laws that will enable all consumers to obtain a
full range of communications services from the
providers of their choice, at competitive prices.
The most viable means of achieving these

goals is 10 adopt policies, such as those em--

bodied by these two bills, that will enable com-
petition to flourish within the communications
industry, while preserving universal service.

| urge my colleagues to join me in support-
ing H.R. 3636 and H.R. 3626.

Mr. GEPHARDT. Mr. Speaker, | rise in sup-
port of H.R. 3636 and H.R. 3626, and 1 com-
mend particutarty Mr. DINGELL, Mr. BROOKS,

- and Mr. MARKEY for their leadership n fash-
ioning a new vision for America's vital tele-
communications industry.

These bills—the most significant . commu-
nications legistation in 60 years—will inject
new competition into the Nation's long-is-
tance and local telephone industries. As such,
they promise to unfeash new technologies that
will revohutionize the American kifestyle.

For the past decade, the Nation's tele-
communications policies have been deter-
mined largely in Federal courts. The 1982
Consent Decree, known as the modified final
judgmert [MFJ), divested AT&T of its local
Bell operating companies and allowed some
competition in long-distance telephone service.
The resulting competition lowered prices and
accelerated private investment in new long-
distance technology

Under the MFJ, however, significant impedi-
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ments to competition remain. The MFJ bars
the Bell operating companies from providing
long-distance service. tocal telephone service
remains heavily reguiated. And the MFJ has
prevenied Bells from manufacturing equip-
ment, forfeiting jobs to {oreign manutacturers.

While some of these icions made

H5245
way of thinking and acting in the educational

grona. -

This is why | give my support for H.R. 3626
and H.R. 3636. By elimnating the restrictions
in the local telephone market, we can increase
competition, increase technology, and provide
students with the educational edge needed for

sense in the early 1980's, subseq devet-

opments have brought massive change to the

‘telecommunications industry, creating new

possibilities for heakthy and beneficial competi-
tion. Companies that barely existed in early
1880's are now billion-dollar enterprises. Local
Bell companies face focused—albeit not wide-
spread—competition in many services.

The House legislation is intended to invig-
orate competition, fostering private investment
in the development of a new telecommuni-
cations infrastructure.

H.R. 3636 allows the Bell operating compa-

“nies to provide interstate long-distance service

immediately and to begin the manufacture of
equipment within 1 year, provided that their
entry poses no significant possibility of less-
ened competition in the markets they seek to
‘enter. Bell entry into i di

inner-city, as well as rural students, increas-
ingly find themselves isolated from a wide
range of educational opportunities. H.R. 3626
and H.R. 3636 will changs ouidated policles to
allow expanded access to global information,
allowing everyone from the elementary student
who lives in a disadvantaged neighborhaod; to
the university professor working on a cure for
cancer, to all have access to leaming tools
such as expanded databases, and electronic
distance learning. This will in tum improve the
quality of life, not only for them, but for all

" Americans. Yes, | support improving education

in America. | support H.R. 3626 and H.R. -
3636. ’

Mr. COOPER. Mr. Speaker, | think we all
owe a great deal of thanks to Chairman DIN-
Gew, Ch Brooks, and Chairman MAR-

markets remaing subject to State public serv-
ice commission approval, with the Justice De-
partment given S0 days to review State dec
sions.’

H.R. 3626 likewise opens up the market for
focal telephone services. it requires the Bell
companies to offer use of their local networks
to any competitors—such as cable companies.
It also allows the Bells to offer cable services.
Both bills contain mechanisms to assure con-.
tinuation of universal service and retain sen-
sible regulation where competition is uniikely
1o develop. .

These changes portend the creation of new
American jobs, perhaps more than 40,000 in

KEY for thelr tireless efforts to bring tele-
communications reform legistation to fruition
this year. Many thought that this day would
never come, and 1t is a tribute to your skill and
dedication that it has.

Missouri alone. Moreover, the exp of
digital technology and the creation of the infor-
mation superhighway Is expected to revolu-
tionize opportunities for teaming, defivering
health care, corxiucting business, and provid-
ing govemment service. Under this legisiation,
consumers should expect to see a multitude of
changes within several years: a choice of

cable TV services from muitiple op
with more programming and improved prices;
new choices in both local and | stance

“telephone service; the ability to monitor the

sick at home so they do not have 0 spend so
much _time in ! : expanded

and educational opportunities at schools and
colieges across the State; greater opportuni-
ties for paople to work at home, thereby: re-.

i

handtul of
of carriers. Today, virtually every consumer in
mymmammnmmm

service long-distance - Since the
breakup of the Bell system monapoly, average
long rates have d ically

ducing traffic congestion and i ing lei-
sure time; expanded access to shopping and
entertainment. :

We know from experience that new tech-
nologies promise profound and posltive
change to those who embrace them. While
preserving safeguards needed to maintain uni-
versal coverage and falr pricing, this legisia-
tion makes tremendous strides to realize the
possibilities inherent in new technologies. We
are on the verge of another technological rev-
olution.

Mr. SERRANO. Mr. Speaker, as we are ail
aware, America faces new challenges in edu-
cation. Growth in technology, competing world
markets, and the changing perspective of the
youth have created a need for an innovative

Prices have dropped, both residential and

_ business users can take advantage of signifi-

cant discounts ofiered by long-distance com-
The competithe
splzmdmlrue_a.sehmvmdsaylea.

§

g

!
ot
iy
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had hoped, , that we could have

agreed-on an amendment that would have ap-

ed the same entry test to the RBOC's in
long distance that we apply to the
market

'19 nhmmbnaoe

eauom a!souppon Iegislaﬂonbvme

will heip’ to. usher in in telecommuni-
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sional authority in this area is long overdue. |
however,

Mr. TOWNS. Mr. Speaker, | rise in support
of H.R. 3636, a forward-looking bill that will
advance the development of the information
highway. | wish to congratulate Chairman

MARKEY and the ranking member [Mr. FIELDS)-
- and thelr staffs for their patience in developing

a bill that has bipartisan and inter-industry
gupport on a most difficult and complicated

issue.

H.R. 3636 will open the telephone network
at the local level to full competition, and will
permit the local exchange companies to pro-

. vide video services. In this environment, com-
- petition. will flourish for both telephone and
bvlng ‘cable services, where we have seen only lim-

ited competition in the past. As more people
are "connected to the information highway,
more entrepreneurial endeavors will develop

social. advantages the bill will
wdnoma!peoplemmdlsabumeshaveao--

- 0883 to new

provide - passage of H.R. 3636. ¢

ir g service options

These entxepreneurtal companies wili create
jobs in a robust new industry fueled by the
urge all my col
leagues to support this bill.

Mr. PASTOR. Mr. Speaker, a little dis-
cussed or debated and not well-understood
provision in H.R. 3636, the National Commu-

muwbosal\dtmog;ﬂngo(ﬁ\etelé-

Competition and Infrastructure in-
vestment Act, could have a mega-billion-dollar

. impact on the price of telephone service. Lan-
-guage in the bill states that the resale of local

gteattyet\handngmehliv::lbybumreﬂMng
N Hnasaewmammmmwnyw

p service shall “not. be prohibited or
subject to unreasonable conditions.”

Although it sounds rather innocent, that pro-
vision is a direct broadside at the atfordability

. of telephone service. By conservative esti-

mates, the historic systam of telephone pricing
has

ited in a $20 billion subsidy of carrier

- services. Permitting unlimited resale could vir-

tually wipe out that subsidy. | am concemed

" that the $20 billion could not be recovered

without a hefty increase In residential rates.
Resale is a practice whereby a third-party

buys bulk services from the local telephone

company and resells them to customers. By

" buylng in buylk, the third-party achieves certain
. . savings, enabling that company to undercut
_ the local telephone company in seiling pri-

marily to business customers.

Within limits, some States permit the prac-
tice today. Third-parties can resell within the
same class of service, but can't buy residence
lﬂes and sell them to business customers, or

bust fines and sell them to
lmeraxehange carriers. The FCC permits re-
sale in the lntevsmte jurisdiction, but bars long

from using business service

ﬂeamereallmoiyestuday mtﬂ\evibmnt
‘industries of today.

mwmmmmw
that stifie competition between phone compa-
.mdmwzﬁ&mm:mudngg:
-recently reloased report by the President's
Council of.-Economic . Advisers, -these biparti-

to the local and long distance net-
work. Instead, the FCC requires the carriers to
buy access service.

Depending on how unreasonable conditions
is defined, H.R. 3636 could remove those lim-

re-- its and place billions of dollars of subsidies at

risk. 1 can think of no reason why a business
customer would pay $35 per month for a tele-
phone line if a third-party wilt sell that cus-
tormer a line for $30. Without fimits on' resale,
that is not only possible, but likely.

Because of this concern, | urge confetees to
clarify this matter to help ensure that subsidies
are protected and the price of telephone serv-
Ice remains affordable.

Mr. MARKEY., Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question i3 on.the motion offered by
the gentleman from Massachusetts
{(Mr. MARKEY] that the House suspend
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the rules and pass the bill, H.R. 3636, as
amended.

The question was taken.

Mr. FIELDS of Texas. Mr. Speaker.
on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair's
prior announcement, further proceed-
ings on this motion will be postponed.

———e—

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Debate
has concluded on all motions to sus-
pend the rules.

Pursuant to clause 5, rule I, the Chair
will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed ea:-
ller today in the order in which those
motions were entertained. Votes will
be taken in the following order:

H.R. 3626, by the yeas and nays; and
H.R. 3636, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for the second electronic vote
after the first vote in this series.

e ————

ANTITRUST AND COMMUNICA-
TIONS REFORM ACT OF 1994

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill.
H.R. 3626, as amended. :

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from ‘Texas [Mr.
BROOKS] that the House suspend the
rules and pass the bill H.R. 3626. as
amended, on which the yeas and nays
are ordered.

The Chair reminds Members that the
next vote will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 5.
not voting 6, as follows:

{Roll No. 292}
YEAS—23

Abercrombie Bishop Clayton
Ackermap Blackwell Clemeat
Allard Bliley Clinger
Apdrews (ME) Blute Clyburn
Andrews (NJ) Boehlert Coble
Andrews (TX) Boshner , Coleman
Applegate Bopilla Collins (GA?
Archer Bonior Colliny (IL.)
Armey Borskt Collins (D)
Bacchus (FL) Boucher Combest
Bachus (AL) Brewster Condit
Baesler Brooks Conyers
Baker (CA) Browder Cooper
Baker (LA) Browd (CA) Copperzmith
Ballenger Brown (FL) Costello
Barca Brown (OB) Cox
Barcia Bryant Coyne
Barlow Bunnieg Crather
Basrett (NE) Burtos Crane
Barrett (WD) Buyer Crapo
Bartlety Byroe Cunningtam
Barton Callahen Danfier
Bateman Calvert Darden
Becerra Camp de 12 Garza
Batlenson Canady
Bentley Cantwel) DeFazto
Bereater Candin Delauro
Berman Carr Delay
Bevill Castle Dellums
Bilbray Chapman Derrick
Bilirakis Clay Deugach
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. Fazio
Flelda (LAy
Fietds (TX»
Filner
Fingerhut
Fish

Foglistia
Ford (MD
Fard (TN)
Fowler
Frank (MAY
Franks (CT)
Franks (NJi
Froat

Gilchrast
Gtlimor
Giiman

. Giogrich
-Ghickman
Goodlatte
Gondling -
Gerdon
Goss
*Grams
Grandy
Green
Greenwood
Cunderson
Gutterrez
Hall 1OH)
Hall (T
Hamburg
Hamilton
Hancock
Hansen
Harman
Hastert
Hasttogs
Hayen
Hefley
Hefner
Herger
Hinchey
Hoariand
Hobsoo
Hochbrueckner
Hoekstrs
Horn
Heughton
Heyer

Hutehinson
Hutto
Hyge
logtis ©
feknfe
lnslee
Istook
Jagabs
Jet{erson
Johpson (CT)
Johgson (GA)Y
Johps03 ¢5D)
Johaon. E. B.
Johoson, Sam
Jehnton

Kanjorski
Kaptur
Kastch
Kepnedy
Kezoelly
Kildee
Kimn

King
Riogston
Kleozka
Kielo
Kltok
Kiog
Koollenbery
Kolhe
Kopeteki
Krewdlar
Kyl
LaFalce
Lambert
Lancaster
Lantos
LaRocco
Laughlin

Lewis (CA)
Lewis tFL)
Lewis (GA)
Lewis (KY)
Lightloot
Lipder
Liptnskt
Livingston
Lioyd
Long
Lawey
Lucas
Machtley
Maloney
Maon
Manton
Manzullo
Margolics-
Mezvinsky
Markey
Marticez
Matsu)
Mazzoli
McCandless
McCloskey
McCollum
McCrery
McCurdy
McDnde
McDermett
McHala
McHugh
Mclonls
McKeon
McKinney
McMillan
McNulty
Meehan
Meek
Menendez

Michel
Miller (C.Ay
Milier (FL)
Minets
Mizge
Mink
Moakley
Molioari
Mollohan
Moztgomery
Moorhead
Moran
Morells
Marphy
Murtha
Myers
Nadler
Neal (Ma)
Neal (NCt
Nusale
Qnerstar
Otrer

Ortiz

Orton
Owens
Oxley
Packard

Palinnz
Parker
Pastor

Paxon

Payne tNJ)
Payne (VA
Pelost

Peany
Peterson 'FL)
Peterson (MXNy
Plckett
Pickle
Pomeroy
Porter
Portman
Poshard
Price {NCY
Pryce 10t
Quillen
Quina

Rahall
famstad
Rangel
Ravenel

Reed

Regqula
Reypolds
Richandson
Raoherts
Roemer
Rox:rs
Rohrabacher
Res-Lehunen
Rose
Rnstenkowskl
Reth

Rockema
Rowland
Roybal-Allard
Royce

Rush

Sabo
Sanders
Sangm=ister
Santorum
sarpalius
Sawyer
Baxton
Schaefer
Scherk

Sensenbrenner
Serrano
Sharp
Shaw
Shays
Shepherd
Shuster
Hisisky
Skaggs
Skeeo
Skelten
Blattery
Slaughter
Smith Ay
Smith (MD
Smith (ND)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Suark
Stearcs
Stenholm
Stokes
Strickland
Studds
Stump
Stupak
Sundquist
Swett
Swift
Sypar
Talsot
Tanner
Tauzin
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Torkildsen Volkmer Wilson Dixon Kasich Paxon
Torres Vucanovich Wise Doaley Kennedy Payne (NJ)
Tarricellt Walker Woll Doolittle Kennelly Payoe (VA)
Towgs Walsh Woolsey Drefer Klldee Pelosl
Traficant Washington Wyden Dupcan Kim Penny
Tucker Waters Wynn Dunn King Peterson (FL)
Unsoeld wauw Young (AK) 1o Kingston Peterson (MN)
Uptoa Waxman Young (FL} Edwards (CA) Kloczka Pickett
Valentlne Weldon 2ellfr Edwards (TX) Klein Pickle
Velazguez Wheat Zimmer Ehlers Klink Pomeroy
Veato | Whitten Emerson Klug Porver
Visclosky Willtams Engel Knollenberg Portman

English Kolbe
: NAYS—5 Eshoo Kopetski Price (NC)
Genmalez Obey Yates Evans Kretdler Pryce (OH)
Hniden Petr! Everott X Quillen
Ewing LaFalce Quinn
NOT VOTING—6 Farr Lancaster Rahall
Dorman Hilltard Pombo Fawell Lantoe Ramstad
Flake Hoke Ridge Fazio Rangel
Fields (LA) Laughlin Ravenel
0 1449 Fields (TX) Lazio Reed
Fliner Leach Regula
Mr. YATES changed -his vote from ringerhut Lehman Reynolds
‘aye’’ to ‘‘nay.” Levin Richardson
So (two-thirds having voted in favor Foslieta Levy Roberts
thereof) the rules were suspended and pora oam LewtscC8) Lposing
the bill, as amended, was passed. Fowler Laowia (GA) Robrabacher
The result of the vote was announced m:.(:.% x.uu'nur(“) Roa-Lehtinen
as above recorded. Fran thoat Rose
Fraaka (N Li tank 1]
A motion to reconsider was laid on prac®™P by Rostenkowsk
the table. : . Furse . Livingston Roukema
Gallegly Lloyd Rowland
Gallo Long Roybal-Allard
NATIONAL COMMUNICATIONS COM- gera™® broivd Parie
PETITION AND INFORMATION IN- Gephartt Machtley Sabo
FRASTRUCTURE ACT OF 1994 Geren Maloey Sanders |
Gibbons Sapgmetiter
The SPEAKER pro tempore (Mr. Gilchrest - Manton Santoram
MONTGOMERY). The pending business is g:llmor M-w‘l’lo ::r'v;al:u
iman Margolies
the question of suspending the rules o cfo Mecvinsky Baxton
and passing the bill, H.R. 3836, 83 gGuckman Markey Schasfer
amended. Goodlatte ez Schenk
The Clerk read the title of the bill. Goodling Matsul Schid
The SPEAKER pro tempore. The gemo® Yol Schroeler
Goss McCandless Bchumer
question {8 on the motion offered bY Grams McCloskey Boott
the gentleman from Massachusetts gnna.v ::;g::lr-;m mscmmw
[Mr. MARKEY) that the House suspend Jretd °
the rules and pass the bill, H.R. 3536, 88 graoce HoCuty Sha
amended, on which the yeas and nays Gutorres McDermott Shays
are ordered. Hall (OH) McHale WM
The Char will tell the Members that - par % MeHieen froevrend
this is a 5-minute vote. . Hamilton McKeon Skagre
The vote was taken by electronic de- mk ::fall?nu? ::.:n
. - elton.
; i;:ce.v :ag t.lllere rwlelre—:grexa.a 423, nays 4, A0 Modialty Stattay
g 7, a8 follows: Hastert Meehan Slanghter
[Roll No. 293) Wﬂuu gu‘l " mg g:I))
encndes
YEAS-—423 Hefley Moyers ¢ Emith (NJ)
Abercrembie Blackwell Clyburn Refner lume Bmith (OR)
Ackerman Bliley Cabdle Herger Mica Smith (TX)
Allard Blute Coleman - Binchey Michel -
Andrews (ME) Boehlert Collins (GA) Hosgland - Miller (CA) Bolomon
Andrews (NJ) Boehner Collips (IL} Hobeon Wiler (FLY Bpence
Andrews (TX) Bonllla Collins (MDD Hochbrueckner  Mipeta Bpraty
Applegate Bonler Combest Hoekstra Mioge Stark
Archer Borski Condit. Hoke Mink Btearos
Armey Boucher Coayers Holden Moakley Stenholm
Bacchus (FL) Brewster Cooper Horn Molisari Stokes
Bachus (AL} Brooks
Baesler Browder Costello Hoyer, Montgomery Studds
Baker (CA) Brown (CA) Cox Hufflogton Moorhead Stamp
Baker (LA) Brown (FL) Coyne Hughes Moran Stupak
Ballenger - Brows (OH) Cramer Hunter Morella Supdquist
Barca Bryast Crane ‘Hutchinson ‘Murphy Bwett
Barcis Bunning Crapo Hutto -~ Muortha Swift
Barlow - Burton Canninghsm Hyde ers Syoar
@By rrett (NE) Buyer Danper Inglis Nadler Taleny
Barrett (WD) Byroe Darden Inkofs Neal (MA) ‘Tanner
Bartlett Callahan Q¢ 1 Garzs Insloa Keal (NC) Tauvzin |
Barton Calvert Deal Istook Nussls Taylor (MS)
Baternan - Camp DeFazio Jacote Oberstar Taylor (NC)
Becern Carady DeLauro Jefterson Olver Tejeda
Beilepson . Cantwell DeLay Johnsoz (CT) Ortiz ‘Thomas (CA)
Bentley Candin Dellums Johoson (GA) Orton ‘Thomas (WY)
Bereutef Castle Derrick Johason {8D) Owens ‘Thompaon
Bermao’ Chapman Deutach Johnson, E. B. Oxley ‘Thoroton
Bevill Clay Diaz-Balart Johnson, Sam Thurman
Bilbray Clayton Dickey Johnston Pallone Torkildsen
Bilirakis Clement Dicks Kanjorskt Parker ‘Torres
Bishop Clinger Dingell Kapter Pastor Torricell
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Walker
Walsh

Wise
Woll
‘Woolsey
Wyden

Wyon
Youzg (AK)
Young (FL)

Zimmer

NOT VOTING—17

Hilllard
Lambert
Pombo

Q150 X
So (two-thirds having voted in favor
theren!) the rules were suspended and
the bITl, as amended, was passed.
> The sesult of the vote was announced
&8 above recorded.

A motion .to reconsider was laid on
thp table..

Ridge

e A7 fifi

- PERSONAL EXPLANATION
Mg LAMBERT. Mr. Speakar, on rolicall vote

'No 283@“! m;wmgfumm

mmammmmvmmd

wu,wmtewas not secorded. My éfent
mbme“aye'onNsMaslamhm
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pose of this unanimous consent request
is simply to marry up the two bills just
passed by the House this afternoon?

Mr. BROOKS. Mr. Speaker, if the
gentleman will yield, the gentleman is
absolutely correct. We can send them
to the Senate and have a joint con-
ference. The bill that is now being con-
sidered in the other body includes both
components.

Mr. FISH. Mr. Speaker. I thank the
gentleman,

Mr. Speaker, I wlbhdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there’
objection to the request of the gen-
-tleman from Texas?

There was no objection.

The SPEAKER pro tempore. Without
objection, H.R. 3636 is laid on the table.

‘There was no objection.

ANNOUNCEMENT REGARDING
PREPRINTING OF AMENDMENTS
ON H.R. 4299, INTELLIGENCE AU-
THORIZATION ACT FOIl FISCAL
YEAR 1995

(Mr. MOAXLEY asked and was given
permission to address the House for 1
minute.)

Mr. MOAKLEY. Mr. Speaker, the

9 Rules Committee has granced a rule for

GENERAL LREAVE
Mr. MARKEY. Mr. Speaker, 1 ask
unanfimous consent that all Members'
may bave § legislative days in whieh to
revise and extend their remarks, and to
include extraneous material, oa H.R.
ssaa the bill just passed.

.The SPRAKER tempore (Mr.

™o
"MONTGOMERY), Is thare abjection ko the
from Massa- ments that have been filed in the CON-

T of the g
ochusetta?
- There_m no objection.

AND COHMUNICA’I‘IONS
REFORM ACT OF 199¢ . .

‘Mr. BROOKS. Mr. Speaker, I ask
unanimons - consent ‘that the Clerk of
the House, in the engrassment of the
‘bill, HR. 8626, be authorized to delete
title muﬂn 3626, to add at the end
of titte X1 of H.R. 3636 the text; of titles
I through IV of HLB. 3336, to redesig-
nate titles I through IV of H.R. 3636 a8
‘tities UH through VI of BLR. 3626, to re-
designate section nmmbers and ref-

thereto dingly, and to
conform the table of osutents and to
make such Gther techmical and com-
forming changes as may be necessary.

-The SPEAKER pro tempore. Is there
objection to the request or the gen-
t.lem:n from Texas?

Mr. FISH. Mr. Speaker, reserving the
right to ebject, 1, of course, Will not ob-
ject. 1 stmply want the views of the
‘gentlernan from Texas, oRalrman of the
Commitbes on the Judiciary. The pur-

R. 4299, the Intelligence Authoriza-
tion Act for fiscal year 1985, that would
require any amendments to H.R. 4299
be printed in the CONGRESSIONAL
RECOERD prior to the consideration of
the bill. 1t is anticipated that H.R. 4299
will be considered in the House upon
our return from the July 4 district
work period.

Members shonld be aware, that the

Tule the Committee reported, provides .
far

tion of only those amend-

GRESSIONAL RECORD prior to consider-
ation of H.R. 4299,

Agaln, H.R. 4289 is not expected to be
considered by the House until the week
of July 11, however, it {s important
that Members who desire to amend this
_bil), fite their amendments in the Cox-
Gm-:ssxomr. RECORD as 500n as possible.

I thank the. Members of the House for
their consideration in this matter.

REPORT ON RESOLUTION WAIVING
.CEBTAIN POINTS OF ORDER
AGAINST H.R. 4649, DISTRICT OF
COLUMBIA APPROFRIATIONS
ACT, 1885
Mr. MOAKLEY, from the Committce
on Rules, gsubmitted a privileged report
(Rept. No. 103-564) on the resolution (A®
Res. 466) waiving certain poipts of
order ‘against the bill (H.R. 4649) mak-
ing appropriations for the government
of the District of Columbia and other
activities chargeable in whole or in
part against the revenues of said Dis-
trict for the {iscal year ending Septem-
ber 30, 1995, and for other purposes,
which was referred to the House Cal-
endar and ordered to be printed.

June 28, 1994

REPORT ON RESOLUTION PROVIL-
ING FOR CONSIDERATION OF
H.R. 4500. EXPEDITED RESCIS-
SIONS ACT OF 1994
Mr. MOAKLEY, from the Committice

on Rules, submitted a privileged report |

(Rept. No. 103-565) on the resolution (H.

Res. 467) providing for consideration of

the bill (H.R. 4600) to amend the Con-

gressional Budget and Impoundmeut

Control Act of 1974 to provide for the

expedited consideration of certzin p:

posed rescissions of budget authority.

which was referred to the House Cal-
endar and ordered to be printed.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 4299, INTELLIGENCE ALU-

THORIZATION ACT. FISCAL YFAR
1995

Mr. MOAKLEY, from the Committce
on Rules, submitted a privileged report
(Rept. No. 103-565) on the resolution (H.
Res. 468) providing for consideration of
the bill (H.R. 4299) to authorize appro-
priations for fiscal year 1995 for intel-
ligence, and intelligence-related activi-
ties of the U.S. Government, the Com-
munity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System, and sor
other purposes, which was referred Lo
the Houuse Calendar and ordered to Lo
printed.

GENERAL LEAVE

Mr. SMITH of lowa. Mr. Speaker. 1
ask unanimous consent that all Mcm-
bers may have 5 legiglative days In
which to revise and extend their re-
marks on the bill (H.R. 4606) making
appropriations for the Departments of
Labor, Health and Human Services.
and Education, and related agencies.
for the fiscal year ending September 30.
1895, and for other purposes, and that 1
may be permitted to include tables.
charts, and other extraneous matter.

The SPEAKER pro tempore. Is therc
objection to the reguest of the gen-
tleman from Iowa?

There was no objection.

DEPARTMENTS OF LABOR.
HEALTH AND HUMAN SERVICES.
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT. 1885
Mr. SMITH of lowa. Mr. Speaker. }

move that the House resolve itself into

the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill (H.R. 4506) making ap-
propriations for the Department of

Labor, Health and Human Services.

and Education, and related agencies.

for the fiscal year ending September 30.

1995, and for other purposes; and pend-

ing that motion, Mr. Speaker, 1 ask

unanimous consent that general debate
be limited to not to exceed 1 hour. 1L
time to be cqually divided and con-
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