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be provided through an appropriation directly
to the board of trusteas.

| hed some concerns about certain provi-
sions of the bill as introduced, and the version
approved by the Committes on National Re-
sowces made what | beligve are significant
improvements. First, the board of trustees will
be required to provide for the center's man-
2gement in a manner consistent with other
National Presidential memorials. By law, and
under this legislation, the center wilt remain a
memorial to the late President | believe we
Must have a clearty snunciated policy to en-
Sure that the canter meets the ‘high standard
filting & National memorial. .

Second, the bill requires the grounds to be
managed consistert with currertt National Park
Service regulations and agreements. While |
agres that separation ol powers is necessary

and a positive step in accomplishing the re-
Qquired ti | remain cor d about
the impact on ing National Park Serv-

L surrounding
ice property. Because of the Kennedy Cariter's
location amid heavily used and fragile Natioral
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tion and hard work on this measure. § am the rules were suspenfed .and the Sen-

pleased that this bill enjoys such broad biparth-  ate wae Ted tn.
san support. It is truly a visionary piece of leg- A motion to recunsider was lald on
islation. the table.

H.R. 3567, the John F. Kennedy Center Act
Amendments of 1994, as amended, rep-
resents months of sustained effort, coordina- GENERAL LEAVE
tion and hard work by both the Kennedy-Cen-  Mr. TRAFICANT. Mr. Spea¥er, 1 ask
tor, primarity Mr. James Wollensohn, chairman .unanimous that aii Members
of the board at the John 'F. Kermedy Center may have 5/legislative days in 'which to
for the Performing Arts, and his etaff, andthe pgvise and extend their remarks on
Department of Interior, specifically Secretary H R, 8567, the bill just comsidereqd.
Babwitt and the representatives rom the Na-  The SPEAKER yro tempare. 1s there
tional Park Service. They all deserve owr onjection to the request .0f the gen-
praise and thanks. . tleman from Ohio?

The Kennady Centar, tike the Smithsonian  There was no objection.

Institution and its other bureaus, is & .uniquo
trust instrumentality of the United States. The
original Act establishes the Kennedy Center
not only as a cultural arts center, but also
charges it with the responsibliity of administer-
ing & living. o f John F. d the rules and pass the bill

Kennedy. Finally, it has a mandated mission 8826 persede Modifica-
to serve both the local and national commu- c&of.&‘ ) to_eu the 4 ca

ANTITRUST AND OCOMMUNICA-
‘THAINS REFORM ACT OF 1994

Mr: BROOKS. Mr. Speaker, I move to .

Pak resources, 1 believe there should ba con-  nity. - 24, 1962, -u;h‘tlh'r’nmanm ‘action styted
finutty and consistancy in the management of - Cumently, the -0t op United States v. Western Slectric, Civil
the grounds. The bill, as amended, requires and of the y Center 13 yopi0n Wo. 82-0192, U.S. District Conrt
:?’:e Kennedy Center to i Na‘:’ nag; shared b the center's board of rUStees oy the District of Columbia: to amend

e grounds acconding to current National Park  and the National Park Service of the Depart- - R .
tod "o - " any the Communications Act of 1934 .to reg:

proved by the secretary and enacted by Con-
gress. This ensures the mppropriate mainte-
nance of both the building and the grounds
while protecting the National Park Service in-
terest in the surrounding property and open
space.

Finally, the Committee on National Re-
sources had included a provision referencing a
map delineating the boundaries of the John F.
Kennedy Center for the Performing Arts, which
upon enactmem would be under the jurisdic-
tion of the board of trustees.

| understand that the Semate made some
changes in the legisiation, but | have reviewed
their version, and am satisied that the bill we
are considering today retains those provisions
acdvocated by the Committee on Nawral Re-
sources. | believe the version before us en-
ables much neaded improvements to be made
to the Kennedy Center while protecting the in-
terests of .the National Park Service, and |
urge my cofleagues’ support. .

Mr. MINETA. Mr. Speaker, | rise in strong
support of H.R. 3567, the John F. Kennedy
Centar Act Amendments of 1894, as amend-

ed. H.R. 3557 already passed the House on .

May 10. 1934, The Senate made some tech-
nical cfiargas to the till which we are concur-
fing in gi g time.

Mr. Spea<er, today is indeed a historic oc-
casion as this bill, by making significant
changes to the John F. Kennedy Center Act,
gives the Kannedy Center, for the first trme,
hull responsibility for its own activities.

First of alt, Mr. Speaker, { want to commend
the gentleman from Ohio, the subcommittes
chairman on Public Buildings and Grounds
{Mr. TRAFICANT]. ard the subcommittee’s rank-
ing republican memper [Mr. DuNCAN], lor their
fine leadership on this imponant measure. |
wenkd also like to recognize and thank the
Comenittee on Natural Resources’ Chairmnan
GEZCAGE MILLER, ranking Republican Don
YoungG, Chairman BRUCE VENTO, end ranking
Republican member JAMES HANSEN of their
Eubcommittee on Natural Parks, Foresl, and
Pub'c Lands anc their stafs for their coocern-

ment of Interior. Over the past 23 years 8ince  (g¢s the manufacturing-of Ball operat-
the building .was constructed, thera have been

several buiding defects and y ing companies, and far other purposes,
problems. The Kennedy Center Board and the
Park Service have tried to share responsibiiity
for the nonperforming ants aspects of the Ken-
nedy Center's opqrations. Unfortunately, this
shared approach has not been as
as both would have hoped.

a8 2 .
The Clerk read as follows:
H.R. 9628
Be it enacted by the Senate.and Nouse of Rcp-
;gsentatlve.v of the United States of Ameriea in

, SECTION 1. BEORT TITLES; TABLE OF DONIENTS.
This bifl, as amended, addresses tWS fun-  (a) BHORT TITLE OF Tuls .AOT~This Act
damental issue by giving the Kennedy Center may be citad ae the *Antitrust end-<Commu-
sole responsibility for its bullding and site. As  nications Reform Act of 1094 d
such, the Certer will receive directly the gen- () SHORT TITLE OF TITLR I OF THIS ACT.—
YN Title 1 of this Act may be aited as the “'Anti-
eral fund appropriations* necessary to fulfill its trust Reform Act of 194"
nsipilities.  Currently . e :
new 1espol . ' {c) TABLR OF CONTENTS.—
nonperforming arts Runctions of the Certer 6 g0 3 gnort, titles: table:of cantents.
furded by appropriations 0 the Park Service. TITLE I—SUPERSESSION OF THE
With the paseage of this historic bil, the  MODIFICATION OF FINAL JUDGMENT
Kennedy Certer management will for the first gec 101. Authorization for Bel -operating
time enjoy both the responsibility. and acoount to euter ve
ability for its buildings, theaters, and its per-
forming arts and education activities. But with Sec. 102.
the responsibility also comes the opportunity -Sec. 168.
o set a vision for the future. The cutrent Ken- g 104
nedy Center' management weicomes its new .
challenge and we are proud to have helped Sec.'105. Enforcement.
-frame its mandate. goc. .‘llg &{mtlu&. ther 1
. 1 H i i 8C. . onship o ol awe.
M_r. Speaker, this |eggsl§non affirms onoe oo 108, Required regulatory actions.
again the fundamental mission of the Nation's
Wi N : TITLE U—REGULATION OF MANUFAC-
ing memorial to President Kennedy and ! “'tyyp1NG, ALARM SERVICES, AND €LEG-
strongly urge its adoption. : k ¥ .,
TRAONIC PUBLISHING BY BELLOPERAT-
Mr. TRAFICANT. Mr. Speaker, 1 ING COMPANIES -
yield back the balance of my time. Sec. 2. Reguiation of masoufacturing by
The SPEAKER pro tempore (Mr. ) Bell operating companies.
MONTGOMERY). The question is on the Sec. 202. Regulation of entry into alrrm
motion offered by the gentleman from monitoring services.
Okio (Mr. TRAFICANT] that the House Sec. 203. Regulation of electronic pablizh-

suspend the rules and concur in the Sec. 204 yﬂé:g,} of customer information.

Senate amendment to the bill, HR. Sec, 205. Telemessaging servioes.

3567. Sec. 206. Enhanced sarvioces safeguanrds.

TITLE HI—FEDERAL COMMUNICATIONS

COMMISEION RESOURGEB -

8ec. 201. Autkortzation of appropriations. .-
TITLE I-SUPEREESSION OF THE - .

MODIFICATION OF FINAL JUDGMENT

Hnes of business. -
Authorization us prerequlsite.
Limitations.on manufacturing ard

providing equipment.

. ‘Anticompetitive tying arranse-
ments. .

The question was taken; and (two-
thirds having voted in favor thereof)

ta) APPLICATION, —
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(1) IN GENERAL.—After the applicable date
specified in paragraph (2), a Bell-operating
company may apply to the Attorney General
and the Federal Communications Commis-
sion for tion, notwi ding the

of Final J .

(A) v provide alarm monitoring services,

or .

(B) to provide interexchange telecornmuni-
cations services.
The application shall describe wml pa.rtlcu-
larity the nature and scope of the activity,
and -of each product market or service mar-
ket, and each geographic muket. for which
authorization is sought. -

@) mumu DATES. —For purposes of

(1), the date after
which a Bell operating company may apply
for authorization shall be—

(A) the date of the enactment of this Act,
with respect to providing interexchange Cele-
communications services, and

(B) the dats that ocours 68 months an.e:
the date of the enactment of this Act, with
;‘upeez to, provldlnx alarm monlwnnx serv-

(3) INTERAGENCY NOTIFICATION.—Whenever

,tho Atwmey General or the Podem! cammu— :

.en
tion made undor pnnmph (1), the recipien;
of the application shall notify the other of
Bsuch receipt.

"(4) PUBLICATION,—Not later than 10 dnyn
mr receiving an application made under
unmph (1), the Acwrnay General and the

Joint-
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that the Commission finds that granting the
requested authorization 18 consistent with

‘the public {nterest, convenience, and neces-

sity. The Commission shall deny the remulin-
der of the requested authorization.

(i11) Notwithstanding clauses (i) and (i},
not later than 180 days after the date of the
enactment of this Act, the Attorney General
and the Federal Communications Commis-
sion shall each prescribe regulations to es-
tablish procedures and criteria for the expe-
dited determination and approval of applica-
tions for authorization to provide
interexchange tel nications services

June 28, 1994

(i1) neither of their approvals is vacated « *
reversed as a result of judicial review au-
thorized by subsection (c). or

(13 a3 8 result of such judiclal review of ei-
ther or both determinations. both the Attor-
ney General and the Federal Communica-

.tions Commission approve the granting of

the requested authorization.

(¢) JUDICIAL REVIEW.—

(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the At-
torney General or the Federal Communica-
tions Commission is published under sub-

¢other than services described in section
102(c)) that are fncidental to the provision of
another service which the Bell operating
company may lawfully provide. Before pre-

‘scribing such regulations, the Attorney Gen-

eral and the Commission shall consult with
respect to such regulations, including con-
sultation for the purpose of avoiding unnec-
essary inconsistencies in such regulations.
(E) In making ita determination under sub-

‘paragraph (D)(if) re?rding the public inter-
est,

. the C

an
sion shall take into account—

(i) the probability that grantink the re-
quested authorization will secure reduced
rates for consumers of the services that are
the subject of the application, especially res-
identisal subscribers,

(11) whether granting the requested author-
ization will result in increases in rates for
consumers of exchange service,

. (111) the extent to which granting the re-

. ly l!nu wbluh the sppucuuon in the Fed-
Tal Register.

(b) SEPARATE DETERMINATIONS BY THE AT-
‘TORNEY GENERAL AND THE FEDERAL COMMU-
NICATIONS COMMIBSION.—

(1) COMMENT PERIOD. —Not. later than 45
days afver an app under

will expedite the de-
Uvery of new services and products to con-

° sumers,

(iv) the extent to which the Commission’s
regulations, or other laws or regulations,
will preclude the applicant from engaging in
predatory pricing or other anticompetitive

lubuenon (l)(l). !numt.ed persons may
' to the A y
General, "to the PFederal Communications
[/ on, or to both regarding the appli-
cation. Bubmitted comments shall be avail-

practices with respect to the serv-
ices that are the subject of the application,

(v) the extent to which granting the re-
quested authorization will permit collusive
acts or practices between or among Bell op-
erating companies that are not affiilates of

(vl) whether granting the requested au-

will result, directly or indirectly,

able to thes public. each other,
{3) lm'momcr CONBULTATION.—Before

making .

under (3), the A 1 in

and the Pedaral Communications Commis-
sion shall consult with each other regarding
the application tnvolved.

. (3) DETBRMINATIONS.—(A) After the time
for comment under.paragraph (1) has ex-

pired, but not later than 160 days after re- -

ceiving an application made under sub-
section (l)(l). the Awornay General and the
Federal C each
8hall issue separately & wrltten determina-
t-ion. on’'the record after an oppommlw for
with to the an-
f-hoﬂuﬁon for which the Bell opemt.lns
company has applied.
(B) 8uch detsrmination shall be based on a
of

(C) Any person who would be threatened
with loss or damage as a result of the ap-
proval of the authorisation requested shall

be.permitted to participate as a party in the’

progeeding on which the determination ia
(DX1) The Aworney Géneral ahall approve
the f the

among providers
of the service that 1a the subject, of the appli-
cation to such an extent that consumers will
not be protected (rom rates that are unjust
or unreasonable or that are unjustly or un-
reasonably discriminatory, and

(vil) in the case of an application to pro-
vide alarm monitoring services, whether the
Commission has the capability to enforce ef-
fectively the regulations established pursu-
ant to section 230 of the Communications
Act of 1834 as added by this Act.

(F) A determination that approves the
granting of any part of a requested author-
ization shall describe with particularity the
nature and scope of the activity, and of each
product market or service market, and each
geographic market, to which approval ap-
plies.

(4) PUBLICATION.—~Not later than 10 days
after issuing s determination under para-
graph (3), the Atwrney General or the Fed-
eral Ci as the
me may be, shall publlah in the Federal
a brief description of the deter-

in the lvpuaaﬁon only to the emnt that
the Attornsy General finds that there is no
substantial poesibility that such company or
‘its affiliates could use monopoly power to
impede competition in the market such com-
pany seeks to enter. The Attorney Genen.l

mination.

(5) FINALITY. —A determination made under
paragraph (3) shall be final unless a civil ac-
tion with respect to such determination is
timely under sub oD (c)(1).

{6) AUTHORIZATION ORANTED.—A requested

shall d.uy the rer der of the d - authorization is granted to the extent that—
authorlnuon. - (AX1) both the Attorney General and Lha
- {11) The Federal C ! C Federal C tions C

slon. shall approve the granting of the .re-
quesm ‘suthorization only to the extent

prove under paregraph (3) the mnung of the
authorization, and

i {b)4), the Bell operating company
that applied to the Attorney General and the
Federal C jons C under
subsection (a), or any person who would be
threatened with loss or damage as a result of
the determination regarding such company's
engaging in_the activity described i{n such
compeany's appiication, may commence an
action in the United States Court of Appeals
for the District of Columbia Circuit against
the Attorney General or the Federal Commu-
nications Commission, as the case may be,
for judicial review of the determination re-
garding the application.

(2) CERTIFICATION OF RECORD.—AS par’ of
the answer to the complaint, the Attorney
Generai or the Federal Communications
Commission, as the case may be, shall file {n
such court a certified copy of the record
upon which the determination s based.

(3) CONSOLIDATION OF ACTiONS.—The court
shall consolidate for judicial review all ac-
tions d under this su with
respect to the application.

(4) JUDGMENT.—(A) The court shall enter a
judgment after reviewing the determination
in accordance with section T08 of title 5 of
the United States Code.

(B) A judgment—

(1) affirming any part of the determination
that approves granting all or part of the re-
quested authorization, or

{11) reversing any part of the determination
that denies all or part of the requested au-
thorization,
shall describe with particularity the nature
and scope of the activity, and of each prod-
uct market or service market, and each geo-

- graphic market, to which. the affirmance or

reversal applies.
SEC. 103. AUTHORIZATION AS PREREQUISITE.

(8) PREREQUISITE.—Until s Boll operating
company is so authorized in accordance with
section 101, it shall be unlawful for such
company, dlrectly or through an affiliated
enterprise, Lo engege In an activity described
in section 10{ax1).

(b) GENERAL EXCEPTIONS.—Except with re-
spect to providing alarm monitoring serv-
ices, subsection (s) shall not prohibit a Bell
operating company from engaging, at any
time after the date of the enactment of this
Act—

(1) in any activity as authorized by an
order entered by the United States District
Court for the District of Columbia pursuant
to section VII or VIII(C) of the Modification
of Final Judgment, if—

(A) such order was entered on or before the
date of the enactment of this Act, or

(B) a request for such authorization was
pending before such court on the date of the
enactment of this Act,

(2) in providing intrastate interexchange
telecommunications services if—

(A) after the date of the snactment of this
Act, the Btate involved approves or author-
1zes such company to provide such services.
after taking into account the potential ef-
fects of such approval or authorization on
competition and the public interest,

(B) not leas than 90 days befors such com-
pany offers to provide such services, such
company gives notice to the public and the

-
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Attorney General that such approval or au-
thorization has been granted by such State,
and appoints an agent for the purpose of re-
ceiving service of process, -

(C) the Attorney General—

1) fails to commence a civil action in ac-
cordance with subsection (d). not later than
90 days after the Attorney General recejves
the notice described in subparagraph (B). to
enjoin such company from providing such
services. or

(i1 ro commences such civil action but—

1) fails to obtaln en injunction from the
district court involved enjoining euch com-
pany from providing such services, or

(I such injunction issued by such court is
vacated on appeal, and

{D) the Bell operating company is requh-ed
hv regulations prescribed by the Federa)

tions C and such
Sule. for the services subject to their re-
speciive jurisdictions, to pay a nondiscrim-
inatory rccess charge to the local excranse
carrfer fincluding itseif that provides the
Rell operating company with telephone ex-
change-access. and

t3) in providing interexchange tele-
communications services through resale of
trlecommunications services purchased from
a person who {8 not an afflilated enterprise
of such company If—

1A) such interexchange telecomrmuni-
cations services involve only telecommuni-
cationa that originate in a State in which,
on the date of the enactment of this Act,
such company provided wireline telephone
exchange services,

(B) such State has approved or authorized
rersons that are not afftliated enterprises of
such company to provide intraexchange toll
teleccommunications services in such a man-
ner that customers in such State have the
abiliLy to route automatically, without the
uee of any access code, their intraexchange
toll telecommunications to thea tele-
commuinlications services provider of the cus-
tomer’s destgnation from among 2 or more
telecominunications services providers an-
«juding such company),

(C) after the date of the enactment of this
Act and not less than 90 days before such
company offers 1% provide such
interexchange telecommunications services,
such company gives notice to the public and
the Attorney General that such approval or
authorization has been granted hy such
State, and .

(D) the Attorney General—,

1) fails o commence a civil action in ac-
cordance with subsection (d), not later than
90 days after the Attorney General receives
the notfce described in subparagraph (C), to
enjoin such company from providing such
services, or

111} so commences such ¢ivil action but—

(1) falls to obtajn an injunction from the
cistrict court involved enjoining such com-
pany from providing such services, or .

(II) such Injunction issued by such court is
vacated on appeal.

(c) EXCEPTIONS FOR INCIDENTAL SERVICES.—~
Subsection (a) shall not prohibit a Bell oper-
ating company, at any time after the date of
the enactment of this Act, from providing

interexchange telecommunications services-

for the purpose of—

t1)A) providing audio programming. ¥ideo
programming. or other prograrmming serv-
ires to subscribers to such services of such
company,

tB) providing the capability for interaction
by such subscribers to select or respond to
euch audio programming. video program-
ming. or other programming services, or

{C) providing to distribi.iors audio pro-
fFramming or video prograriniing that such
company owns. controls, o: 1: licensed by the

CONGRESSIONAL RECORD —HOUSE

copyright owner of such programming, or by
an assignee of such owner, to d|ucﬂbube

H5191

scribed in paragraph (3) and such additional
material nnd information described {n such

(2) providing a tel serv-
fce, using the transmission facilities of &
cable system that is an affiliate of such com-
pany. between exchange areas within a cable
system franchise area in which such com-
pany is not, on the date of the enactment of
this Act, a provider of wireline telephone ex-
change gervice,

«3) providing commercial mobile services
in accordance with section 332(¢) of the Com-
munications Act of 1934 (47 U.8.C. 332(¢)) and
with the regulations prescribed by the Com-
mission pursuant to paragraph (7) of such
section. -

(4) providing a service that permits a cus-

tomer that is located In one exchange area .

to retrieve stored information from, or flle
information for storage {n, information stor-
age facilities of such company that are lo-
cated in another exchange area,

{5) providing signaling information used m
connection with the provision of exchange
services to a local exchange carrier that, to-
gether with any affiliated local exchange
carriers. has aggregate annua) revenues of
less than $100,000.000, or

(6) providing network control signaling in-
formation to, and receiving such signaling
information from, Interexchange carriers at
any location within the area in which such
company provides exchange services or ex-
change access.

(d) CIVIL ACTION.—(1) For the purpose of
paragraph (2) or (3) of subsection (b), the At~
torney General shall commence a civil ac-
tinn, not later than 90 days after receiving
the notice required by paragraph (2)B) or
(C) of such subsection, respectively. to en-
join  such company from providing
interexchange tél ications services
pursuant to such paragraph if the Attorney
Genergl determines that the standard apect-
fled in the first sentence of section
1011b)3)DX1) {8 not eatisfled with respect to
providing such interexchange telecommuni-
cations services.

£2) With respect to n civil action com-
menced for the purpose of paragraph (2) or (3)
of subsection (b), venue shall lie in any dis-
trict court of the United States in the State
that granted the approval or authorization
referred to in such paragraph.

{3) If the Attorney General does not com-
mence a c¢ivil action in accordance with
paragreph (1) before the expiration of the 90-
day period beginning on the date the Attor-
ney General recelves such notice, the Attor-
ney Geéneral shall publish in the Federal Reg-
ister a brief statement that the Attorney
General has determined not to commence

such civil action.
SEC 103. LIMITATIONS ON MANUFACTURING AND
PROVIDING EQUIPMENT.

{81 ABSOLUTE LIMITATION.—Until the expi-
ration of the l-year period beginning on the
date of the enactment of this Act, 1t shall be
unlawful for a Bell operating company, di-
rectly or through an afflliated enterprise, to
manufacture or provide tions

h as the Attorcey General may re-
queat.. and complies with the waiting period
apecified in paragraph (3), and

(B)(1) the waiting period specifiéd in para:
greph (3) expires without the commencement
of a civil action by the Attorney General in
accordance with paragraph (4) to enjoin such
company from engaging in the activity de-
scribed ip such notification, or

(i) before the expiration of such waiting
period, the Attorney General notifies such
company in writing tbat the Attorndy Gen-
eral does not intend to commence such A
civil'action with respect to such activity..-

(3) NOTIFICATION.—The notification" re-
quired by paragraph (1) shall be in such form
and shall:contain such documentary mate-
rial ‘and.information relevant.to the .pro-
posed activity as is necessary and appro-
priate for the Attorney General to.determine
whether there s no substantial possibiiity
that such company or its affillates could use
monopoly power to impede competition in
the market such company seeks to ent.er for

" such activity.

(3) WAITING PERIOD.-—The waiting perlod»re-
ferred to in paragraph (1) is the l-year period
beginning on the date the. motification re-
quired by such paragraph is melvod by the
Attorney General.

(4) CIVIL ACTION.—Not later mn 1 year
after receiving a notification required by

.paragraph (1), the Attorney General may

commence & civil actlon in an appropriate
district court of the United States to.enjoin
the Bell operating company from- engaging
in the activity desoribed in such notifics-
tion, if the Attorney General determines
that there is a substantial possibility that
such company or its afflliates could use mo-
nopoly power to impede competition in the
market it seeks to enter with respect to such
activity.

(c) EXCEPTION FOR PREVIOUSLY AUTHORIZED
ACTIVITIES.—8ubsections (a) and (b) shall not
prohibit a Bell operating company from en-
gaging, at any time after the date of the en-
actment of this Act, in any activity as au-
thorized by an order entered by the United
States District Court for the District of Co-
lumbia pursuant to section VII or VIII(C) of
the Modification of Final Jud if—

(1) such order was entered on or beéfore the
date of the enactment of this Act, or

{2) & request for such authorization was
pendirk before such court on the date of the
enactment of this Act.

BEC. 104. ANTICOMPETITIVE TYING ARRANGE-
MENTS.

A’ Bell operating company with monopoly
power in any exchange service market shail
not tle (directly or indirectly) in any rel-
evant market the sale of any product or
service to the provision of any telecommuni-
cations-service, If the effect of such tying
may be to 11y lessen
or to tend to create a monopoly. in any line

premises equipment.

1b) QUALIFIED LIMITATION.—

(1) REQUIRED CONDITIONS.—After the expira-
tion of the l-year period beginning on the
date of the enactment of this Act. it shall be
law{ul for a Bell operating company, directly
or through an affiliated enterprise, to manu-
facture or .provide telscommunications
equipment, or to manufacture customer
premises equipment, to the extent described
in a notification to the Attorney General
that meets the requirements of paragraph (2)
and only 1f—

(A) such company submits to the Attorney
General. at any time after the date of the en-
sctment of this Act, the notification de-

equipment, or to manufacture customer

of co.

SEC. 108. ENFORCEMENT.

‘(a) EQUITABLE POWERS OF Unrnm STATES
ATTORNEYS.—It shall be the duty of the sev-
eral United States attorneys. under the d¢i-
rection of the Attorney General, to institute

, proceedings in equity in their respective dig-

tricts to prevent and restrain violations of
this title.

(0) CRIMINAL LIABILITY.~Whoever know-
1ngly engagea or knowingly attempts to en-
gage in an activity that is prohibited by sec-
tion 102, 103, or 104 shall be gnllt.y of a felonv,
and on conviction thereof, shall be punis: J
to the same exum ey a person {s punis-.d

lat] lof

upon
the Sherman Act (15 u.s,c. 1.
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{¢) PRIVATE RIGHT OF ACTION.—Any person

who is injured in its business or property by"

reason of & violation of this title—

(1) may bring a civil action in any district
court of the United Statss in the district in
which the defendant resides or is found or
has an agent, without respect to the amount
in controversy. and

(2) ahall the d
tained, and the cost of suit (including-a m-
sonable attorney’s fee).

The court may: award under this section,
. pursusant to a motion by such person prompt-
1y ‘made, simple interest on actudl damages
for the period beginning on the date of serv-
ice of such person’s pleading setting forth a
claim under this title and ending on the date

* of judgment, or for any shorter period there--

in, if the conrt finds that the award of such
interest for such period is just in the cir-
cumstances.

(d) PRIVATE INJUNCTIVE RELIEF.—Any per-
son shall be éntitled to sue for and have in-
Junctive relief, in any court of the United

. Btates haviag jurisdiction over the parties,

oss or by & vio-
" lation of this title, when and under the same
and as in ive relief

is available under section 16 of the Clayton
-Act (15 U.8.C. 36). In any action under this
subsection in which the piaintiff substan-
tially prevails, the court shall award tho

cost of suit. including & reasonahle ltwr_

ney's fee, to such plaintiff.

(@) —(1) w0 h
"(2)., the courts of the United States shall
have exclusive jurisdiction to make deter-
minations with respect to a duty, elaim, or
right arising under thia title, other than de-
tarminations asthorized to be made by the
Acwmey Genen.l and the Federal Commau-
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(A) to receive signals from other devices
located at or about such premises regarding
a possible threat at.such premises to tife,
safety, or property. (rom burglary, fire, van-
daltsm, bodily injury, or other emergency.
and

(B) to transmit a signal regarding such
threat by means of transmission facilities of
a Bell operating company or one of {ts affili-
ates to a remote monitoring center to alert
a person at such center of the need to inform
the customer or another person or pollce.
fire, rescue, security, or public safety person-
nel of such threat,
but does not include a service that uses a
medical monitoring device attached to an in-
dividual for the automatic surveillance of an
ongoing medical condition.

(3) ANTTTRUST LAWS.—The term antitrust
laws" has the meaning given it in subsection
(a) of the first section of the Clayton Act 15
U.SC. 12(a)), excopt that such term fncludes
the Act of June 19, 1838 (49 Stat. 1528, 15
U.8.C. 13 et seq.). commonly known as the
Robinson Patman Act, and section 5 of the
Federal Trade Commission Act (15 U.S.C. 45)
to the extent that such section 5 applies to
unfair methods of competition.

(4) AUDIO PROGRAMMING.—The term “audic
programming’’ means programming provided

by, or generally considered comparable to

programming provldad by, a radio broadcast
station.

(5) BELL ormu‘mo COMPANY.—The term
‘“Bell operating compeny’’ means—

(A) Bell Telephone Company of Nevada, 1I-
linois Bell Telephone Company, Indlana Bell
’l‘elephone Compa.ny. Incorporated, Michigan
Bell Tel y, New Tele-
phane and Telegnph Comp-ny New Jersey
Bell Telephone Company, New York Tele-

under tl
10(b)(8).. >
(2) The Unitad States Court o! Appeals for
the Distriot of shall have
made

to review deter
undar seotion 101(bX3).

(8) No action oommsnced to assert or en-
force a duty,.claim, or right arising under
this title shall be stayed pending any such

phone C: y. U S West Communlcatlons
Company, South Central Bell Telephone
Company, Southern Bell Telephone and Tele-
graph Company, Southwestern Bell Tele-
phone Company, The Bell Telephone Com-
pa.ny of Pennsylvnnh. The Chesapeake and-

h: Company, The Chesa-
mks and Potomac Telephone Company of
Maryland, The Chesapeake and Potomac

by -the A or
- the Federal C:
() S8UBPOENAB.—In an action commenoed
under nm title, a subpoena requiring the at-
ofa ata or a trial
may bé served at any place within the Unit-
tos.

(1) SECTION § OF THE CLAYTON ACT.—Ssction
b of the Clayton Act (15 U.8.C. 16) shall apply
with respect to actions under this section
brought by or on behalf of the Unfted States.

(2) ANTITRUST CIVIL PROCESS ACT.—8sction
2(a) of the Antitrust Civil Process Act (15
U.8.0. 1811(a)) is amended—

(A) in paragraph (1) by striking “‘and” at
the end,

(B) in parsgraph (2) by striking the period

.at the end and inserting *'and™, and
(C) by adding at the end the following:

T Company of Virginia, The Chesa-
peake and Potomac Telephone Company of
West Virginia, The Diamond State Tele-
phone Company. The Ohio Bell Telephone
Company, The Pacific Telephone and Tele-
graph Company, or W Tel
Company,

(B) any sucoessor or assign of eny such
company, or

(C) anp affiliate of any-person described in
subparagraph (A) or (B).

(8) CABLE S8YSTEM.—The term ‘‘cable sys-
tem” has the meaning given such term in
section 602(7) of the Communications Act of
184 (47 U.S.C. 522(1). .

(7) CARRIER.—The term ‘‘carrier'’ has the
meaning given such term in section 3 of the
Communications Act of 1934 (47 U.S.C. 153).

(8) COMMERCIAL MOBILE BERVICES.—The
term “commercial mobile services” has the
meaning given such term in section 332(d) of

**(8) title I of the Antitrust and ( the C tions Act of 194 (47 U.B.C.
nioations Reform Act of 1994."". . 332(d)).
SEC. 108, DEFINFTIONS. (8) CUSTOMER PREMISES EQUIPMENT.—The
For purposes of this title: term ‘‘customer premises equipment' means

(1) APFILIATE.~The term “affiltate™ means
& person that (directly or indirectly) owns or
controls, is owned or oontroiied by, or is
. under common ownership or contral with,
another person. For purposes of this pars-
ETaph, to-own refers to owning an equity {n-
terest (or the oqmvn!enr. thereof) .of more
than 50 peroent.

(2) ALARM MONTTORING SERVICE.—The term
“alarm monitoring service” means a servioe
that uses a device located at-a residence,
piace of business, or other fixed:

equipment employed on the premises of a
person (other than a carrier) to originate,
route, or terminate telecommunications, and
includes software integral to such equip-
ment.

(10) EXCHANGE ACCESS.—The term ‘ex-
change access” means exchange services pro-
vided for the purpose-of orlmm:clng or termi-
nating inter

(11) EXCHANGE AREA.—The term ‘‘exchasge
area” means a contiguous geographic area
estabiished by a Bell operating company
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such that no exchanee area includes poinils
within more than ) metropolitan statistical
arca, consclidated metropolitan statistical
area, or State, except as expressly permitted
under the Modification of Final Judgment
befors the date of the enactment of this Act.

(12) EXCHANGE SERVICE.—The term ‘ex-
change service” means a telecommuni-
cations service provided within an exchange
area.

(13) INFORMATION.—Except as pronded in
paragraph (17). the term ‘“information’
means knowledge or intelligence represented
by any form of writing. signs, signals. pic-
tures. sounds, or other symbols.

[$TH) INTERENCHANGE TELECOMMUNI-
caTioNs.—The term “interexchange tele-
commurications™ means telecommuni-

cations between a point located in an ex-
change area and a point located outside such
exchanige area.

(15) MANUFACTURE.—TEe term ‘‘marufac-
wre” has the meaning given such term
under the Modification of Final Judkment.

(16) MODIFICATION OF FINAL JUDOMENT.—
The term “"Modification of Final Judgment™”
means the ‘order entered August 24, 1982, in
the antitrust action styled United States v.
Western Electric, Civil Action No, 82-0192. in
the United States District Court for the Dis-
trict of Columbia, and includes any judg-
ment or order with respect to such action en-
tered on or after August 24, 1982,

(17) OTHER PROGRAMMING SERVICES.—The
term “other programming services™ means
information (other than audio programming
or video programming) that the person who
offers a video programming service makes
available to all subscribers gcnerally. For
purposes of the preceding sentence, the
terms “information and ‘‘makes available
to all subscribers gererally” have the same
meaning such terms have under section
602(13) of the Communications Act of 1934 (47
U.8.C. §23013)).

(18) PERSON.—The term ‘“‘person’ has the
meaning given such term in subsection (a) of
the firet section of the Clayton Act (15 U.8.C.
12(an.

{18) STATE.—The term “State”™ means any
of the several States, the District of Colum-
bla, the Commonweslith of Puerto Rico, the
Commonwealth of the Northern Mariana ls-
lands, the Federated States of Micronestn,
the Republic of the Marshall Islands, Palau.
or any territory or possession of the United
States.

(200  TELECOMMUNICATIONS.—The term
"ulecommunluuonl means the trans-
i of infor jon points by

-electromagnetic means.

(21) TELECOMMUNICATIONS EQUIPMENT.—The
term tions
means equipment. other than customer
premises equipment, used by a carrier to pro-
vide a telecommunications service, and in-
cludes software integral to such equipment.

{22) TELECOMMUNICATIONS SERVICE.—The
term ‘telecommunications service” means
the offering for hire of transmiszsion facili-
ties or of telecommunications by means of
such facilities. .

(23) TRANSMISSION FACILITIER—The term
trensmission facilities’ means equipment
(Including wire. ceble. microwave. eatellite.
and fiber-optics) that transmits information

by electromagnetic means or that directly

supports such transmission, but does not in-
clude customer premises equipment.

(24) VIDEO PROGRAMMING.—The term “video
programming’” has the meaning given such
term in section 602(1%) of the Communica-
tions Act of 1934 (47 U.B.C. 522(19)).

SEC. 107. RELATIONSHIP TO OTHER LAWS,

(2) MODIFICATION OF FINAL JUDOMENT.—~
This title shall superseds the Modification of
Fiial Judgment. except that this title shall
not affect—
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(1) section I of the Mndiflcation of Final
Judgment, relating to AT&T reorganization.

(2) section LI(A) (Including appendix B) and
11(B) of the Modiflcation of Final Judgment,
relating to equal access and nondiscrimina-
tion,

(3) section IV(F) and IViI) of the Modifica-
tion of Final Judgment, with respect to the
requirements included in the definitions of
‘exchange access” and ‘“information ac-
cess”,

(4) section VIIKKB) of the Modiflcation of
Final Judgment, relating to printed adver-
tising directories.

(5) section VIIKE) of the Modification of
Final Judgment, relating to notice to cus-
tomers of AT&T,

(6) section VII(F) of the Modification of
Final*Judgment, relatyng to less than equal
exchange access,

(7) section VIII(G) of the Modification of
Final Judgment, relating to transfer of
AT&T eassets, including all exceptions grant-
ed thereunder before the date of the enact-
ment of this Act. and

(8) with respect to the parts of the Modi-
fication of Final Judgment described in
paragrapha (1) through (71—

(A} section LI of the Modtfication of Final
Judgment, relating to applicability end ef-
fect.

{B) section 1V of the Modification of Final
Judgment, relating to definitions,

(C) section V of the Modification of Final
Judgment, relating to compliance,

(D) section VI of the Modification of Final
Judgment, relating to visitorial provisions,

{E) section VI of the Modification of Final
Judgment, relating to retention of jurisdic-
tion. and

(F) sectlon VIII) of the Modification of
Final Judgment, relating to the court's sua
sponte authority,

(b) ANTIPRUST LAwS.—Exccpt as provided
in section 105(g), nothing in this Act shail be
construed to modify, impair. or supersede
the applicabliity of any of the antitrust
laws,

(c) FEDERAL, S8TATE. AND LOCAL LAw.—(1)
Except as provided in paragraph (2), this
title shall not be construed to modify, im-
pair, or supersede Federal, State, or local
law unless expressly so provided in this title.

(2) This title shall supersede State and
local law to the extent that such law would
impair or prevent the operatton of this title.

(d) CUMULATIVE PENALTY.—Any penalty
imposed, or rellef granted. under this title
thall be in addition to. and not in lieu of,
any penalty or relief authorized by any other
law to be imposed with respect to conduct
described in this title.
6EC. 108. REQUIRED REGULATORY ACTIONS.

(a) REGULATIONS TO PROHKIBIT CROSS-SUB-
BIDIES.—Not later than 180 days after the
date of enasctment of this Act, the Federal
Communications Commission shall review
118 regulations and revise such regulations to
the extent necessary to prevent a Bell oper-
ating company from engaging in any im-
proper cr fon in ion
with any of the services described in para-
graphs (1) through (6) of section 102(c).

(b) MOBILE SERVICE ACCESS.—

{1) AMENDMENT.—Section 332(c) of the Com-
munications Act of 1934 (47 U.S.C. X2c)) is
amended by adding at the end the following
new paragraph:

*(7) MOBILE BERVICES ACCESS.~-Within 180
days after the date of enactment of this
paragraph, the Commission shall review {ts
regulations with respect to the access to
interexchange services provided to subscrib-
ers to commercial mobile services and revise
such regulations to the extent necessary to
pretect the public Interest, convenience. and
nes ity. In revising such regulations. the
Commission—
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(A} shall, until January 1, 1989, and may
thereafter (1) requiro that each provider of
two-way commercia) mobile services afford
1ts subscribers nondiscriminatory access to a
provider of {nterexchange services of the
subscriber's cholce, and (1) establish geo-
gTaphic service areas within which providers

of two-way commercial mobile services shall .

be exempt from the access obligation under
clause (i);

(B} may establish or revise technical
interconnection requirements on providers
of two-way commercial mobile services; |

*(C) subject to scction 104 of the Antitrust
and Communications Reform Act of 1994, and

the provisions of paragraph (1) of this sub--

section and subparagraph (A) of this para-
graph and the rcgulations prescribed there: -
under, may permit (with or without condi-
tions) or prohibit the bundling of two-way
commercial mobile services with
interexchange services; and

*(D) shall not, in establishing any muire-
ment under subparagraph (A), (B), or (C) es-
tablish different requirements—

*(i) for providers of two-way commercial
mobile services that also are, or are affill-
ated with, providers of wireline

ex-
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*(2) BOOKS, RECORDS, ACCOUNTS.~A-manu-
r;ic!\]zrtng affiljate required by subaection (b)
shall—

#(A) maintdin books, records, and woounu
that are separsté ‘from the books, regords,
and accounts of its affiliated Bell operating
company and that Idenu!y all financis)

ng.af-
muu and its lmllabed Bell opemlm eom-
y, and

*(B) even if such manufacturing Afﬂllau 18
not & publicly held corporation, prepare fi-
nancial statements which are in compliance
with 11 reporting reqy! unaer
the Federal pecurities laws for publicly held
corporations, file such statementa with the
- .Commizsaion, and make such statemnents
‘available for public inspection,
(3) IN-KIND BENEFITS -TO AFFILIA
sistent, Wwith the provisions of thin uct.\on.
‘nmeither a Bell Gperating company Lor. Y of
1ts nommanufacturing affiliates. sl a1l per-
form sales, advertising, installation,’ woduc-
tion.or-maintenance operations for mnu-
facturing affiliete, except that—. "
“(A) a- Bell operating ¢ompany’. And s
nonmanufacturing affiliates may sell, adver-
tise, install, and maintain telecgmmuni-.

change service: and
(i) for providers of two-way commercial
mobile services that are not, and are not af-
filtated with, providers of wireline telephone
exchange service.
The regulations prescribed pursuant to this
paragraph shall supersede any inconsistent
requirements imposed by the Modification of
Final Judgment (as such term i3 defined in
section 106 of the Antitrust and Communica-
tions Reform Act of 1994). Nothing in this
paragraph shall affect the Commission’s au-
thority to establish the.terms and conditions
under which providers of telephone exchange
services provide access to the Jocal exchange

networks for commercial mobile services.or .

interexchange services.". -
(2) EFFECTIVE DATE CONFORMING  AMEND:,
MENT.—8ection 6002(c)3(B) of the O:

and premises
.equipment after ‘acquiring such equipment
“'from theif manufacturing afftliate; an:

*(B) institutional advemslng. of a type
not related to
equipment, carried out by the Bell operating -
company or its afflliates, shall be permitted.

“(4) DOMESTIC. MANUFACTURING,
. *(A) GENERAL RULE.—Except as otherwise
provided in this paragraph, & mnnumtunng
affiliate required by subsection (b) shall con-
duct all of {ts manufacturing within the
United States and all component pnru of

by euch affiliats, and all-component parts of
telecommunications equipment.. mdnufac-.
tuzed by such affiliate,.shall haye bgen man-
ufactured within the United States. -

" (B) EXCEPTION.—(1) Such l.mm_ m:

Budget Reconclliation Act of 1993 {s‘amended-
by striking “section 332(cX8)"* snd {nserting -’

“‘paragraphs (6) and (7) of section 332(c)".

TlTLE H—REGULATION OF MANUFACTUR-

ALARM SERVICES, AND 'ELEC-

TRONIC PUBLISHING BY BELL OPERAT-
ING COMPANIES

SEC. 201, REGULATION OF IMNU!'AL‘I'UR!NG BY
BELL OPERATING COMP;
Title 11 of the Communlcuuona Act of’ 1961

(47 U.S.C. 201 et seq.) is amended by adding

at the end the following new section:

“SEC. 229. REGULATION OF MANUPACTURING BY
BE :

LL OPERATING COMPANIES.

**(a) GENERAL AUTHORITY.— to the

-parts m od’ gital
United Staves it— o :
- “(1)-such affiliate first mnkes guod-

effort to obtain equivalent component parts

manufactured .within the .United Statea at

reasonable prices, terms, and conditions; and.
“{II) for. the of

equipment manuru:tured and wld fn the
United States by such -muaw. the cost of
the the
United States contained in m such ‘equip-’
ment -d0es not exceed 40 percent of the sales -
_revenye derived in. any calendar year from
such aquipment. .
'"(u) Suburunph (A) aball ‘apply uapc
fo the extent f;z’nz any of {ta provisions are

requirements of this section and the regula--
tions prescribed thereunder, but notwith-:

standing any restriction or.obligation im-

posed before the date.of enactment of this-

section pursuant.to the Modification of Final
Judgment on the lines of business in which.-8

with any mul-
tilateral or bnneml agreement ho which t.he
-United States is s party. . '
**(C)--CERTIPICATION n.munum,—Any uncn
: affiliate that uees component parts magufao-
--tured outaide.the United Statesin:the manu--

Bell operating company may engage, & Bell.

operating company, tnrouxh an affliate of
umc company, may mnnufu:r.nn and provide

facture premises

*(b) SEPARATE MANUFACTURING - Arru.l
ATE.—Any manufacturing or provision su-.
thorized under subsection (a) shall be con-
ducted only through an affiliate that is sepa-
rate from any Bell operating company.

**{c) COMMISSION REGULATION OF MANUFAO .

TURING AFFILIATE.—

*{1) REGULATIONS REQUIRED.—The Commls-
rion shall prescribe regulations to ensure
that Bell operating companies and their af-
filiates comply with the requlremem.s of this
section.

md mnnu- Tt

premises equi

en

parts manufactured within the United States
~ at reasonable’ pricés, terms, and conditions,
.which.certification shall be filed.on a quar-.
terly basis with the Commission and list. .
component parts, .by type, -manufactured
outside the United States; and - .

“(11) certify to the Commission on en an- .

the requirements of subparagraph (BXil), as
aujuswd 19 mcordance wml subparagraph

"(D) REMEDIES FOR FAILURES. —{1) I tiee
Commission determines, after reviewing the
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- nual basis that such affiliate complied with
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certification required in subparuﬁph (CX1).
that such affiliate failed to make the
faith effort mulrod in subpuunnh (B)(I)

CONGRESSIONAL RECORD — HOUSE

ufacturing affiliate or any common carrier

afflliate of such Bell operating company, any

telscommunications nqulp'mem that {s used
of

or, af
in mww (cxm. n.'m, suoh affiliate
hay the pe! 2.1

in the pr serv-
ice and that i{s manufactured by such pur-

d in sub-

paragraph ( Xﬂ). the Commiesion may im-

pose penalties or forfeitures as provided for
in titde V of this Act.

_“(11)-Any supplier claiming to be damaged

uee & manufacturing affiliate failed to

make the good faith effort required in sub-
pamm (B)(l) may make complaint to the

carrier or by any entity or organiza.
tion- with which such purchasing carrter ls
affiliated.

*(8) SALES PRACTICES OF MANUFACTURING
AFFILIATES.—

*YA) PROHIBITION OF DISCONTINUATION OF
EQUIPMENT FOR WHICH THERE 18 REASONABLE
DEMAND.—A meanufacturing affiliate required

for in jon 208 of
m.m"mmncnlsmmemry
of sotual damages for which such

by subsection (b) shall pot discontinue or re-
strict sales to & common carrier of any tele-

claims guch afffiiate may .be liable under the
provisions of this Act in any district court of
the Unitsd Btates of competent jurisdiction.

‘(E) ANNUAL REPORT.—The C

tions that is used in
the pr of teleph service

June 28, 1994

change service facilitics required for such
competition that such company makes avail-
able to 1ts manufacturing affiliate.

**(4) PLANNING INFORMATION.—Each Bell op-
erating company shall provide, to contiguous
common carriers providing telephone ex-
change service. timely information on the
planned deployment of telecommunications
equipment.

“(¢) ADDITIONAL COMPETITION REQLIRL-
MENTS.—The Commission shall prescribe reg-
ulations requiring that any Bell operating
company which has an affiliate that engages
in any manufacturing authorized by sub-
section (a) shall—

*{1) provide, to other manufscturers of

and that such affiliate manufactures for sale
as lonx a8 there is reasonable demand for the

in
consultation with the Secretary of Com-
meros, lhll. on an annual basis,

by such carriers; except that such
sales may be discontinued or restricted if
such ing affiliate d

the oost parts d to the C
outside tho United Btates connalnodd in all
ous-

&t

tomer premisés equipment sold in the United
States as a perventage of the revenues from
sales of such equipment in the previous cal-
endar year.

_Y(P) Uszk OF INTELLECTUAL PROPERTY IN
MANUFACTURE.

that it {5 not making a
profit, under a marginal cost standard imple-
mented by the Cornmisston by regulation, on
the sale of such equipment.

‘(B) DETERMINATIONS OF REASBONABLE DE-
MAND.—Within 60 days after receipt of an ap-
plication under subparagraph (A), the Com-
mission shall reach a detarmination as to

graph (A), a manufacturing affiliate may. use.
intelleotusl property created outside the
United States in the ma t of tele-

the of ri ble d 4 for pur-
poses of such subperagraph. In making such
determination the Commission shall

and
premives equipment in the United States. A
component manufactured using such intel-
lectual property shall not be treated for pur-
pasas of subperagraph (BXii) as a

“(1) whether the continued manufacture of
the equipment will be profitable;

“(11) whether the equipment {s functionslly
or technologically obsolete;

manufactured outside- the United Btates
solely on the basis of the uss of such lnul-

_ lectual property.
“®) oN AUTHOR-
mY.—The Commission may- ot walve or
alter the of thia par h, ex-

cept that the Commission, on an annual
basis, abal] sdjust the percentage specified in
subparagraph (BXi1) to the percentage deter-
mined by the ( in
w!eb the of C
subparagraph (E).

“(5) INSULATION OF RATE PAYERS FROM MAN-
UPACTURING APTILIATE DEBT.—Any debt in-
curred by any such manufacturing afflliate
may not be issued.-dy its affiliated Bell oper-
ating company and such manufacturing affi}-
iate shall be prohibited from incurring debt
1n & manner that would permit a creditor, on
defauit, to have recourse to the assots o! its
affliiated Bell operating company.

‘(6) RELATION® TO OTHER AFPILIATES:—A
‘manufacturing  sffiliate nqulred by sub-
saction. (b) sMall ot be req

ce,

s the Iy to
manufacture the equipment contlnne to be
avallable;-

*(iv) whether alternatives to the equip-
ment are available {n the market; and

*(v) such other factors as the Commission
deems necessary and proper.

(8) JOINT PLANNING OBLIGATIONS.—Each
Bell operating company shall, consistgnt
with the antitrust laws, (Including title I of
the Antitrust and Communications Reform
Act of 1994), engage in joint network plan-
ning and design with other contiguous com-
mon ocarriers providing telephons exchange
service, but agreement with such other car-
rieras shall not be required as a prerequisite
for the introduction or deployment of serv-
ices pursuant to such joint network planning
and design.

*(d) INFORMATION REQUIREMENTS. —

*(1) FILINO OF INFORMATION ON PROTOCOLS
AND TECHNICAL REQUIREMENTS.—Each Bell op-
erating shall, in with
regulations prescribed by the Commission,

in and file with th® Commission ful)

separately from the other lmllum of 1ts af-
filiated Bell operating compaoy, but if an af-

and complete information with respect to
the pr and 1 requir for

filiaté of a Bell
affiliated with & manufacturing unur.y. such
affiMate shill be treated &s a manufacturing
afflliste of that Bell tl (ex-

with and use of its telephone ex-
change service facilities. Each such company
shall report promptly to the Commission any
1 changes or planned changes to such

.cept for purposss of paragraph (3)) and shail
. - with the Tequ: of ma uc-

tion.

“('I) Avuu\nu.m OF EQUIPMENT TO OTHER
affiliate’ re-
qulmﬂ by subsection (b) aRall make ava.u-
able, or pr
to price, delivery, terms, or condldonu. w
any oommon carrier any telecommuni-
cations equipment that is used in the provi-
sion of telephons exchange service and that
is manufattured by such affiliate only If
such purchasing, cnmar—

‘“7A) does not
cations equipm: nnd doea noc bave an af-
fillated i) 9“‘ man-

protocols and requirements, and the schedule
for implementation of such changes or
planned changes.

*(2) FILING A8 PREREQUISITE TO DISCLOSURE
TO AFFILIATE.—A Bell operating company
shall not disclose to any of its affiliates any
information required to be flled under para-
graph (1) unless that Information is filed
promptly, as required by regulation by the
Commission.

*(3) ACCESS BY COMPETITORS TO INFORMA-
TION.—The Commission may prescribe such
additional regulations under this subsection
as may be necessary to ensure that manufac-
turers in compeuclon with a Bell operating

ufacturing entity; or
**(B) agrees vo make available, to the Bell
operating company affiliated with such man-

ing affiliate have ac-
cess to me information with respect to the
protocols and technical requirements for
connection with and use of its telephone ex-

and cus-
tomer pr that is

ally equlvnlent to equipment manufactured
by the Bell operating company manufactur-
ing affiliats, opportunities to sell such
equipment to such Bell operating company
which are comparable to the opportunities
which such Company provides to its affill-
ates: and .

*(2) not {ts ma affil-
ate with revenues from telephone exchange
service or telsphone toll service.

“(f) COLLABORATION PERMITTED.—Nothing
in this section (other than subsection (1)
shall be construed to limit or restrict the
ability of a Bell operating company and its
affliates to engage in close collaboration
with any manufacturer of customer premises
equipment or telecommunications equip-
ment during the design and development of
hardware, software, or combinations thereof
related to such equipment.

**(g) ACCESSIBILITY REQUIREMENTS.—

(1) MANUFACTURING.—The Commission
shall, within 1 year after the date of enact-
ment of this section, prescribe-sugh regula-
tions as are necessary to ensuxe at tele-

ions

premises equipment designed, developed. and
fabricated pursuant to the authority granted
in this section shall be accessible and usable
by individuals with disabilities. including in-
dividuals with functional limitations of
hearing, vision, movement, manipulation.
speech, and interpretation of informatlon.
unless the costs of making the equipment ac-
cessible and usable would result in an undue
burden or an adverse competitive impact.

*(2) NETWORK SERVICES.—The Commission
shall, within 1 year after the date of enact-
ment of this section, prescribe such regula-
tions as are necessary to ensure that ad-
vances in network services deployed by a
Bell operating company shall be accessible
and usable by individuals whose access
might otherwise be impeded by a disabllity
or functional limitation. unless the costs of
making the services accessible and usable
would result in an undue burden or adverse
competitive impect. Soch regulations shall
seek to permit the use of both standard and
specia) equipment and seek to minimize the
need of individuals to acquire additional de-
vices beyond those used by the general pub-
1ic to obtain such access.

*(3) COMPATIBILITY.—The regulations pre-
scribed under paragraphs (1) and (2) shail re-
quire that whenever an undue burden or ad-
verse competitive impact would result from
the manufacturing or network services re-
yuirements in such paragraphs, the manufac-
turing affillate that designs, develops, or
fabricates the equipment or the Bell operat-
ing company that deploys the network serv-
{ce shall ensure that the equipment or net-
wark service in question is compatible with
existing peripheral devices or specialized
customer premises equipment commonly
used by persons with disabilities to achieve
access, unless doing so would result in an
undue burden or adverse competitive impact.
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*t4) DEFINITIONS.—AS used in Chls sudb-
section:

**(A) UNDUE BURDEN.—The term ‘undue bur-
dten’ meana significant difficulty or expense.
1n determining whether an activity would re-
eult in an ondoe burden, the foliowing fac-
tors shail be considered:

(1) the nature and cost of the activity;

**(il) the impact on the operation of the fn-
cllity iavalved in the manufacturing of the
equipment or deployment of the network
scrvice;

*'(ii1) the financlal resources of the manu-
facturing affiliate In the case of manufactur-
ing of equipment. for as long a8 appiicable
regulatory rules probibit cross-subsidization
of equipment manufacturing with revenues
{from regulated telecommunications service
or when the manufacturing activities are
conducted in a separate subsidiary;

“iiv) the floancial resources of the Beil op-
erating company in the case of network serv-
Ices, or in the case of manufacturing of
equipment if uppllelble reg\ulwry rules per-

mit- manu-
facturing with revenues hom regulated tele-
communications eervices and the manufac-
turing activities are not conducted in a sepa-
rate subsidiary: and

*(v) the type of operation or operations of
the manufacturing affiiiate or Be!l operating
company as applicadle.

“(B) ADVERSE COMPETITIVE IMPACT.—In de-
termining whether the activity would result
in an adverse competitive impact, the fol-
lowing factors shall be considered:

“(1) whether such activity would raise the
cost of the equipment or network service in
question heyond the level at which there
would be suffl, 4 d by the
general population to make the equipment
or network service profitable; and

(i) whetlier such activity would. with re-
spect to the equipment or network service in
question. put the manufacturing affiliate or
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its affiliates. The existence or establishment
of such & program that i3 jointly provided by
manufacturing affiliates of Be!l operating
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1962, and before the date of enactment of this
soction.

companies shall satisfy the requir of
this section as It pertains to ail such affli-
ales of a Bell operating company.

(1) RULENAKING ~The C 4

*(7) The term ‘telecomnmunications’ means
the or among points
epecified by the user, of information of the
user s choosing, without change in the form

of the { a3 88Nt amd re-

sion shall prescribe regulations to imple-
ment this section within 160 days after the
date of enactment of this section.

*'(}) ADMINISTRATION AND ENFORCENENT AU-
THORITY.—

**(1) COMMISSION REGULATORY AUTHORITY.—
For the purposes of administering and en-

forcing the provisions of this section and the ~

regulations prescribed thereunder, the Com-
mission shall have the same authority,
power, and functions with respect to any
Beli operating company or any affiltate
thercof as the Commission has in admin-
istering and enforcing the provisions of this

oalvod by means of an electromagnetic
sil instru-
mentalities, facilities, apparatus, and nrv
ices (including the collection, storage,
wa.rding awlu:hlng. and delivery of uuch ln-
1 to such
‘(8) 'l'ha term ‘telecommunications eqnlp-
ment’ means equipment, other than cus-
tomer premises equipment, used by a carrier
to provide telecommunications services, and
includes software integral to such equipment
(including upgrades).

“(8). The term ‘telecommunications serv-
fca’ means the offering for hire of tele-

1] “facilities, or of tele-

title with respect to any carrier
subject to this Act.

"'(2) PRIVATE ACTIONS.—ANy common car
rier that provides telephone exchange serv-
ice and that is injured by an act or omission

ocommunications by means of such factii-
ties.”.

SEC. :n. BEEGULATION OF ENTRY mAun
MONITORING SERVICES.

of a Bell operating or ita
turing afMliate which violates the mulm—

(a) A T.—Title I of the Commu-
nications Act is amended Yy adding at the

ments of paregraph (7) or (8) of

(¢). or the Commission's regulations imple-
menting such paragraphs, may initiate an
acvion in a district court of the United
States to recover the full of &

end the ng new
“6EC. 138, REGULATION OF ENTRY INTO ALARM
MONITORING SERVICER.
(8) REGULATIONS qumnm.—'rhe Com-

sustained in consequence of any such viola-
tion and obtain such orders rrom the court as
are y o ter viola-
tlons and to prevent future viclations: or
such regulated local telephone exchange car-
rier may seek rellef from the Commission
pursuant to sections 208 through 209.

"{k) EXISTINO MANUFACTURING AUTHOR-
TTY.—Nothing in this section shall prohibit
any Bell operating company from engaging,
directly or through any affiliate, in any

Bell operating company, as licable, at &
competitive disadvantage In comparison
with one or more providers of one or more
competing products and services. This factor
may ouly be considered 80 long as competing
manufacturers and networik service providers
are not held to the eame obiigation with re-
8pect o access by persons with disabilities,

*C) ACTIVTTY.—For the purposes of this
paragraph, the term ‘activity” includes—

(1) the research, design, development, de-
plovment, and [abrication actlvities nec-
essary to comply with the requirements of
this section: and

(i) the acquisition of the related mate-
rials and equipment components.

‘15) EFFECTIVE DATE.—The regulations re-
quired by this subsection ehall become effec-
tive 18 months sfter the date of enactment of
this section.

“(h) PUBLIC NETWORK BENHANCEMENT.—-A .

Bell operating company manufacturing affil-
iate shall. as & part of {ta overall research
and development effort. estadblish & perma-
nent program for manufacturing research
and development of products and applica-
tions for the enhancement of the public
switched telephone network and to promote
public access to advanced telecommuni-
cations services. Such program ah-ll rocun
its work ily on

ing activity in which any Bell op-
erating company or afflliate was authorized
to eugnge on the daty of enactment of thia
section.

*“(1) ANTTTRUST LAWS.—Nothing in this.seo-
tion shall be construed to modify, impair,.or
supersede the applicability of any of the
antitrust laws (including title I of the Anti-

trust and Communications Reform Act of.

18%4).

**(m) DEFINITIONS.—As used in this section:

*(1) The term ‘affillate’ means any organi-
zatlon or entity that, directly or indirectly,
owns or controls, 18 owned or controlled by,
or i{s under common ownership with a Bell
operating company. The terms ‘owns’,
‘owned’, and ‘ownership’' mean an equity in-
terest of more than 10 percent.

*(2) The term ‘Bell operating company’
means those listed in A
of thE Modification of Final Judgment, and
includes any successor or assign of any such
company, but does not include any affiliate
of any such company.

*t3) The term ‘customer premises equip-
medt’ means equipmeant employsd on the
premises of a person (other than a carrier) to
originate, route, or terminate telecommuni-
cations.

“(4) The term ‘manufacturing’ has the

logical advapcementa in publlc wlenhone
network applicatl tion
equipment and products. and eccess solu-
tions to new services and technology, includ-
ing access by (1) public institutions, includ-
ing educational and health care institutions:
and (2) people with disabilities and func-
tional limitations. Notwithstanding the lim-
itations In subsection (a). a Bell operating
company and ita afflliates may engage in
such a program in conjunction with a Bell
operating company not so affiliated or any of

same ing as such term has under the
Modification of Final Judgment. .

**(5) The term ‘manufacturing affiliate’
means an affillate of a Bell operating com-
pany established in accordance with eub-
section (b) of this section.

'16) The term 'Modification of Final Judg-
ment’ means the decree entered August 24,
1982, in United States v. Western Electric
Civil Action No. 82-0192 (United States Dis-
trict Court, District of Columbia), and in-
cludes any judgment or order with respect to
sush action entered on or after August M,

-oefved by pr

shall prescribe regulstions—
(1) $0 establish such requiremsnts, iimita-
tions, or conditions as are (A) necsssary and
appropriate in the pubiic interest with re-
spoct to the pr of atarm
services by Bell operating companies and
thetr affiliates, and (B) effective at such
time a8 & Bell operating company or any of
its affiltates is authorized to provide alarm
monitoring services;

*'(2) to prohibit Bell operating companies
and their affillates, at that or any earlier
time after the date of enactment of this sec-
tion, from recording or using in any tashion
the occurrence or the contents of calls re-
of alarm ing
sarvices for the purposes of marketing such
sarvices on behalf of the Bell com-
pany, any of its affilistes, or any.otber en-
tivy; and -

*(3) to establish procedures for the receipt
and review of complaints conoerning viola-
tlons by such of such
or of any other provision of this Act or the
regulations thereunder, that result in mate-
rial filnancial harm to a provider of alarm
monitoring services.

*'(b) EXPEDITED OONSIDERATION OF COM-
PLAINTS.—The ures estabiished under
subsection (aX3) shall ensure that the Com-
mission will make a flual determination
with respect to any complaint descrided in
such subsection within 120 days after receipt
of the 1f the
D appropriate showing that the alieged vio-
lation occurred, as determined by the Com-

in with such
the Commission shall, within 60 days after
receipt of the complaing, issue a oease and
desist order to prevent the Bell operating
company and its affiliates from continuing
to engage in such violation pending such
final determination..

e) —The C may use
any remedy available under title V of this
Act to termipate and punish violations de-

,wribed tn subsection (a)8). Such remedies

if the C

th“ such violation was willful or repeated,
ordering the Bell operating company to
ceass offering alarm monitoring services.

*(d) RULEMAKING SCREDULS.—The Comnmis-
sjon sball prescride the regulations required
by subsection (a)(2) within 180 days afier the
date of enactment of this section and shall
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prescribe the regulations required by sub-
section (a)(1) and (a)3) prior to the date on
which any Bell operating company may com=
mence providing alarm moritoring services
pursuant to title I of the Antitrust and Com-
munication Reform Act of 1994.

‘*(¢) DEFINTTIONS.—AS used {0 this sectiom:

(1) BELL OPERATING COMPANY.—The te:
‘Bell operating y’ bas the 1
provided in subparagraphs (A) or (B) of sec-
tion 106(5) of the Antitrust and Communica~
tion Reform Act of 199,

“(2) ALARM MONITORING SERVICES.—The
term . ‘alarm monitoring services’ has the
meaning provided in section 106(2) of such
Act.

*(3) AFFILIATE.~The term ‘affiliate’ means’
& person that (directly or {ndirectly) owns or
controls, is owned or controlled by, or is
under - or 1 with,
another person. For purposes of this para-
graph, to own refers to owning an equity in-
terest (or the equivalent thereof) of more
than 10 percent.”.

EEC, 803. REGULATION OF ELECTRONIC PUB-
LISHING.

Title Il of the Communications Act of 1634
(47 U.8.C. 201 et seq.) is amended by adding
at.the end thereof the following new section:
“SEC. 231. REGULATION OF ELECTRONIC PUB-

LISHING. ‘

“*(a) IN GENERAL.—

‘(1) PROHIBITION.—-A Bell operating com-
Pany and any affiliate shall not engage in
the provision of electronic publishing that is
disseminated by means of such Bell operat-
ing company’s or any of its affiliates’ basic
telephone service.

*(2) PERMITTED ACTIVITIES OF BEPARATED °

AFFILIATE. in this tion - shall
prohibit a.separated affiliate or electronio
publishing joint venture from engaging in
the provision of electronic publishing or any
other lawful service in any area.

“(3) RULE OF CONSTRUCTION.—Nothing in
this section ahall prohibit a Bell operating
company or affillate from engaging in.the
provision of any lawful servics other than
eloctronic publishing in any ares or from en-
gaging in the provision of electronic publish-
ing that s not disserninated by means of
such Bell operating company's or any of ite
affliates’ basio talephone service.

**(b) BEPARATED AFFILIATE OR ELECTRONIC
PUBLIBHING JOINT VENTURE REQUIREMENTS.—
A separated affliate or electronic publishing
joint venture shall~

(1) maintain books, records, and accounts
that are separats from those of the Bell oper-
ating company and from any affilfate and
that record in accordance with generally ac-
cepted acoounting principles all trans-
actlons, whether direct or indfrect, with the
Besll operating company;

**(2) not incur debt in & manner, that would
permit ‘a creditor upon defaunit to have re-
courss to the assets of the Bell operating
company; X

“(3y pare i 1 that are
not consolidated with those of the Beil oper-
ating company or an affiliate, provided that
consolidated statements may also be pre-

“'(4) ftle with the Commission annual re-
ports in a form substantially equivalent to
the Form 10-X required by regulations of the.
Securitles and Exchange; .

*'(6) after 1 year from the effective date of
this section, not hire—

“(A) as corporate officers, sales and mar-
keting management personnel whose respon-
sibilities at the separated affillate or elec-
tronic joint e will includ:
the geographic ares where the Bell
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electronic publishing joint venture would re-
quire dealing directly with the Bell operat-
ing company; or

*(C) any person who was employed by the
Bell operating company during the year pre-
ceding their date of hire.
except that the requirements of this para-
gTaph shall not apply to persons subject to a
collective bargaining agreement that gives
such persons rights to be employed by a sep-
arated affillate or electronic publighing joint
venture of the Bell operating company;

*/(8) not provide any wireline telephone ex-
change service in any telephone exchange
aroa where a Bell operating company with
which it 18 under common ownership or con-
trol provides basic telephone sxchange serv-
foeexcept on a resale basis;

**(7) not use the name, trademarks, or serv-
ice marks of an existing Bell operating com-
pany except for names, trademarks, or serv-
ice marks that are or were used in common
with the entity that owns or controls the
Bell operating company;

**(8) bave performed annually by March 31,
or any other date prescribed by the Commis-
sion, a compliance review—

“(A) that i3 d d by an ind d
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not provide debt or equity financing directiy
or {ndirectly to a separated affiliate:

*t8) comply fully with all applicadble Com-
mission and State cost allocation and other
accounting rules:

. "'(9) bave performed annually by March 31,
or any other date prescribed by the Commis-
sion, a compliance review—

“{A) that is ducted by an ind dent
entity that is subject te professional, legal,
and ethical obligations for the purpose of de-
termining compliance during the preceding
calendar year with any provision of this sec.
tion that imposes a requirement on such Bell
operating company; and

"(B) the results of which are maintained
by the Bell operating company for a period
of § years subject to review by any lawful au-.
thority:

~(10) within 90 days of receiving a review
described In paragraph (9), file a report of
any evceptions and corrective action with
the Commission and allow any person to in-
spect and copy such report subject to reason-
able safeguards to protect any proprietary
information contained in such report from
being used for purposes other than to enforce
Or pursue r under this section;

entity that is subject to professional, legal,
and ethical obligations for the purpose of de-
termining compliance during the preceding
calendar year with any provision of this sec-
tion that imposes a requirement on such sep-
arated affiliate or electronic publishing joint
venture; and

*(B) the results of which are maintained
by the separated affiliate for a period of 5
years subject to review by any lawrul au-
thority; .
- *4(8) within 90 days of Feceiving a review de-
scribed in paragraph (8), file a report of any
exceptions and corrective action with the
Commission and allow any person to inspect
and copy such report subject to reasonable
safeguards to protect any proprietary infor-
matfon contafned in such report from being
used for purposes other than to enforce or
pursue remedies under this section.

‘**(¢) BELL OPERATING COMPANY REQUIRE-

« MENTS.—A. Bell operating company under

common ownership or control with a sepa-
rated affiliate or electronic publishing joint
venture shall-~

(1) not provide a separated affiliate any

- facilities, 'services, or basic telephone service

information unless it makes such facilities,
services, or information available to unaffili-
ated entities upon request and on the same
terms and conditions;

*(2) carry out transactions with a sepa-

" rated affiliate in a manner equivalent to the

manner that unrelated parties would carry
out independent transactions and not based
upon the affiliation;

*'(3) carry out transactions with a, sepa-

rated affiifate, which involve the transfer of -

personnel, assets, or anything of value, pur-
suant to written contracts or tariffs that are
filed with the Commission and made pubticly
available;

‘(4) carry out transactions with a sepa-
rated affillate in & manner that is auditable
in accordance with generally accepted audit-
ing standards;

**(5) value any sasets that are transferred
to a separated affiliate at the greater of net
book cost or fair market value;

**(6) value any aassts that are transferred

‘to the Bell operating company by its sepa-
‘Tated affiliate at the lesser of net book cost

Or fair market value;

*(7) except for—

(A1 where C or State
regulations permit in-arrears payment for
tariffed

‘company provides basic telephone service;
*(B) network operations personnel whose
responsibilities at the separated affiliate or

ong services; or

*(B) the investment by an affillate of divi-
dends or profits derived from a Bell operat-
ing company,

(11} if 1 provides facilities or services for

1 munication, tra billing
and collection, or physical collocation to
any electronic publisher. Including a sepa-
rated affiliate, for use with or in connection
with the provision of electronic publishing
that s disseminated by means of such Bell
operating company's or any of its affiliates’
basic telephone service, provide to all other
electrontc publishers the same type of facili-
ties and services on request, on the same
terms and conditions or as required by the
Commission or a State, and unbundled and
individually tariffed to the smallest extent
that is technically feasible and economically
reasonable to provide; :

“412) provide network access and inter-
connections for basic telephone service to
electronic publishers at any technically fea-
sible and economically reasonable point
within the Bell operating company's net-
work and at just and reasonable rates that
are tariffed (so long as rates for such services
are subject to regulation) and that are not
higher on a per-unit basis than those charged
for such services Lo any other electronic pub-
lisher or any separated affiliate engaged in
electronie publishing:

(131 1f prices for network access and inter-

on for basic tel service are no
longer subject to regulation, provide elec-
tronic publishers such services on the same
terms and conditions as a separated affiliate
receives such services;

*'(14) if any basic telephone service used by
electronic publishers ceases to require a tar-
{ff. provide electronic publishers with such
service on the same terms and conditions ss
2 separated affiliate receives such service;

“'(15) provide reasonable advance not!fics-
tion at the sams time and on the same terms
£o all affected electronic publishers of infor-
mation if such information 18 within any one
or more of the following categories:

*(A) such information {8 necessary for the
transmission or routing of information by an
interconnected electronic publisher:

"'tB) such information is necessary to en-
sure the interoperability of an electronic
publisher's and the Bell operating company's
networks; or

**(C) such information concerns changes in
basic telephone service network design and
technical standards which may affect the
provision of electronic publishing;

*(16) not directly or indirectly provide
anything of monetary value to a separated
affiliate unless in exchange for consideration
at least equal to the greater of its net book
cost or fair market value, except the tnvest-

-
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ment by an affillate of dividends or profits
derived from a Bell operating compary;

*(17) not discrirainate in the presentation
or provision of any gateway for electronic
publishing services or any electronic direc-
tory of Information services, which is pro-
vided over such Bell operating company's
baric telephone service:

*(18) have no directors, officers, or employ-
res in common with a separated affiliate:

(19 not own any property in common
with a separated affillate;

*'120) not perfortn hiring or training of per-
sonnel performed on behalf of a separated af-
fillate:

*(21) not perform the purchasing. installa-
tion, or maintenance of equipment on behalf
of a separated affiltate, except for telephone
service that {t provides under tariff or con-
tract subject to the provisions of this sec-
tion: and
(22} not perform research and develop-
ment on behalf of a separuted affliate.

“(d) CUSTOMER PROPRIETARY NETWORK IN-
FORMATION.—Consistent with section 232 of
Lhis Act, e Bell operating company or any af-
fillate shall not provide to any electronic
publisher. Including a separated affiliate or
clectronic publishing joint venture, cus-
tomer proprietary network Information for
use with or in connection with the provision
of electronic that s di ted
by means of such Bell operating company's
or any of its affillates’ basic telephone serv-
ice that is not made available by the Bell op-
erating company or affiliate to all electronic
publishers on the same terms and conditions.

“'te) COMPLIANCE WITH SAFEGUARDS.—No
Bell operating company or affiliate thereof
{ncluding a separated affiliate) shall act in
concert with anocther Bell operating com-
pany or any other entity in order to know-
ingly and willfully violate or evade the re-
quirements of this section.

() TELBPHONE OPERATING COMPANY Divi-
DENDS.—Nothing io this section shall pro-
hibit an affiliate from iovesting dividends
derived from a Bell operating company in its
separated affiliate, and subsections (1) and (J)

of this section shal) not apply to any such .

Investment.

*(R) JOINT MARKETING.—Except as provided
in subsection th—

(1) & Bell operating company shall not
CAITY Out any promotion, marketing, sales,
or advertising for or in conjunction with a
separated affilfate: and

“'(2) a Bell operating company shall not
carry out any pfomotion. marketing, sales,
or advertising for or in conjunction with an
affiliate that {s related to the provision of
electronic publishing.

“'th) PERMISSIBLE JOINT ACTIVITIES. -~

"1} JUINT TELEMARKETING.—A Bell operat-
ing company may provide inbound
telemarketing or referral services related to
the prr:v.zion of electronic publishing for a
separated affiliate. electronic publishing
Joint venture. affliiate, or unaffiliated elec-
tronic publisher. provided that if such serv-
fces are provided to a separated affiliate.
electronic publishing joint venture. or affili-
ate, such services shall be made available to
all electronic publishers on request. on non-
discriminatory terms. at compensatory
prices, and subject Lo regulations of the
Commission to ensure that the Bell operat-
ing  company's method of providing
telemarketing or referral and its price struc-
ture do not competitively disadvantage any
electronic publishers regardless of size. In-

cluding those which do not use the Brll oper- -

aiing company’s telemarketing services.

*12) TEAMING ARRANGEMENTS.—A Bell oper-
aring company may engage in nondiscrim-
fnratory teaming or business arrangements to
ereaxe In elcctronic publishi h
arated affilinge o with any
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publisher provided that the Bcll operating
company only provides facilities, services,
and basic telephone service informaticn as
authorized by this section and provided that
the Bell operating company does not own
such teaming or business arrangement.

*t3) ELPCTRONIC PUBLISHING JOINT VEN-
TUREAR.—A Bell operating y or affill-
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*((C) pursuant to written contracts or tar-
iffa flled with the Commission ot & State and
made publicly available.

**(2) VALUATION OF TRANSFERS.—ANy trans-
fer of assets directly related to the provision
of electronic publishing from & Beill operat-
{ng company to any affiliste a8 descrided {n
(i) and then tranaferred to a sepa-

Ale may par te on a basis
in electronic pudlishing joint ventures with
entities that are not any Bell operating com-
pany. affiilate. or separated afflliate to pro-
vide électronic publishing services, provided
that the Bell operating company or afMiliste
haa not more than a 50 percent direct or indi-
rect equity interest (or the equivalent there-
of) or the right to more than 50 percent of
the gross revenues under a revenue sharing
or royalty agreement in any electronic pub-

ratod afflliats shall be valued at the greater
of net book cost or fair market valua. Any
transfer of assets related to the provision of
electronic publishing -from a saparated affili-
ate to any affiliate and then transferred to
the Bell operating company as described in
subsection (i) shall be valued at the lesser of

-net book cost or fair markes value.

*'(3) PROHIBITION OF EVASIONS.—An affiliate
shall not provide directly or indirectly to a
separated afflliate any facilities, services, or
basic teleph service infc ion related

lishing joint venture. Officers and emyp

of a BeH operating company or affiltate par-
ticipating in an electronic publishing joint
venture may not have more than S0 percent
of the voting contro) over the electronic pub-
iishing joint venture. In the case of joint
ventures with small, local electronic pub-
lishers, the Commission for good cause
shown may authorize the Bell operating
company or affiliate $o have a larger equity
Interest, revenue share, or voting costrol but
not to exceed 80 percent. A Bell operating
company participating in an electronic pub-
lishing joint venture may provide promotion,
marketing. sales, or advertising personnel
and services to such joint venture.

(1) TRANSACTIONS RELATED TO THE PROVI-
SION OF ELECTRONIC PUBLISHING BETWEEN A
TELEPHONE OPERATING COMPANY AND ANY AF-
FILIATE.—

(1) RECORDS OF TRANSACTIONS.—ANY DPro-
vision of facilities, services, or bmaic tele-
phone service in& or any fer of
asscts, peraonnel, or anything of commercial
or competitive value, from & Bell operating
company to any affjliate rclated to the pro-

- vision of electronic publishing shall be—

(A} recorded in the books and records of
each entity.:

“(B) auditabie In accordance with gen-
eraliy accepted auditing standards; and

~(C) pursuant to written contracts or tar-
iffs filed with the Commission or & State and
made publicly avallable.

{2} VALUATION OF TRANSFERS.—Any trans-
fer of assets directly related to the provision
of electronic publishing from a Bell operat-
ing company to an affiliate shall be valued
at the greater of net book cost or falr mar-
ket value. Any transfer of assets related to
the provision of electronic publishing from
an affillate to the Bell operating company
shall be valued at the lesser of net book cost
or fair market value.

**(3) PROHIBITION OF EVASIONS.—A Bell oper-
ating company shall not provide directly or
indirectly to a separated affiliate any facili-
ties. services, or basic telephona gervice in-
formation related to the provision of elec-
tronic publishing that- are not made avail-
able to unafflliated companies on the same
terms and conditions,

**1}) TRANSACTIONS RELATED TO THE ann-
S10N OF ELECTRONIC PUBLISHING BETWBEN AN
AFFILIATE AND A SEPARATED AFFILIATE.—,

“{1) RECORDS OF TRANSACTIONS.—Any fa-
cilities. services, or basic telephone service
information provided or any assets, person-
nel, or. arything of commercial or compet}-
tive value transferred, from a Bell operating
company to any affiliate as described in sub-
section (i) und then provided or transferred
to a separated affiliate shall be—

“'tA) recorded in the books and records of
each entity:
1B) auditable in accordance with gen-
¥ accepled anditing standards: and

or in

to the pr of that
are not made available to unaffiliated com-
panies on the same terms and oonditions.

(k) OTHER ELECTRONK PUBLISHERS.—Ex-

cept a8 provided in subsection (ANI)—

*(1) A Bell operating company shall not
have any officers, employees, property, or fa-
cllitles In common with any entity whose

18 of which a
part {s- eloccronlc publishing.

*(2) No officer or employee of & Bell oper-
ating company shall serve as a director of
any entity whose principal business ta pud-
1ishing of which a part is electronic publish-
ing.

**(3) For the purposes of paregraphs (1) and
(32), a Bell opereting company or an affiliate
that owns an eiectronic publishing joint ven-
turs shall not be deemed to be in the
electronic publishing business solely becanse
©of such ownership.

“(1) A Bell operating company shall not

ITy Out—

“(A) any marketing or sales for any entity
that engeages in electronic pubiishing; or

“(B) any. hiring of personuel, purchasing,
or production,
for any entity l.hu engages in electromic
publishing.

**(5) The Bell operating compeny shall not
provide any facilities, services, or basic tele-
phone service informaticn to any entity that
engages in electronic publishing, for use with
with the pr of elec-
tronic publishing that is disseminated by
means of such Bell operating company's or

-any of its affiliates’ basic telephone service,

unless equivalent facilities, services, or in-
formation are made avaflable on equivalent
terma and conditions to all.

(1) TRANSITION.—Any electronic publish-
ing service being offered to the pudlic by a
Bell operating company or affiliate on the
date of enactment of this section shall have
one year from such date of emactment to
comply with the requirements of this sec-
tion.

‘(m) SUNSET.—The provisions of this sec-
tion shall not apply to conduct occurring
after June 30, 2000.

**(n) PRIVATE RIGHT-OF ACTION.—

(1) DAMAGES.—Any person claiming that
any act or practice of any Bell operating
company, affillate, or separated affiliate
constitutes a violation of this section may
file a laint with the C or
bring suit as provided in section 207 of this
Act, and such Bell operating company, affili-
ate, or separated affiliate shall be liable as
provided in section 206 of this Act; except
that damages may not be awarded for a vio-
lation that is discovered by a compliance re-
view as required by subsection (b)(8) or (cX9)
of this section and corrected within 80 days.

*'(2) CEASE AND DESIST ORDERS.—In addition
to the provisions of paragraph (1), any person
claiming that any act or practice of any Bell
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operating company, afflliate, or separated
affiliate constitutes a violation of this sec-
tion may make application to the Commis-
sion for an order to cease and desist such
violation or may make epplication in any
district court of the United States of com-
petent jurisdiction for an order enjoining
such aots or practices or for an order compel-
1ing compliance with such requirement.

*Y(0) ANTITRUST LAWS.—Nothing in this sec-

tion shall be construed to modify, impair, or.

supersede the applicability of any of the

antitrust laws (including title I of the Anti-

;-;:‘lt and Communicationa Reform Act of
).

“(p) EQUAL EMPLOYMENT OPPORTUNITIES.—
Any Bell operating company, and any affilj-

ate or joint venture or other business part. -

ner of a.Bell operating company, that ia en-
gaged in the provision of electronic publish-
ing shall.be subject to the provisions of sec-
tion 634 of this. Act, except. that the commls-
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“(1if) The transmission of information as
part of a gateway to an Information service
that does not involve the generation or al-
teration of the content of information, {n-
cluding data transmission, address trans-
lation, protocol conversion, billing manage-
ment, introductory information content, and
navigational systems that enable users to
access electronic publishing services, which
do not affect the presentation of such elec-
tronic publishing services to users.

“(iv) Voice storage and retrieval services,

Ancluding voice messaging and electronic
mail services.
_"*(v) Leve) 2 gateway services as those serv-
ices are defined by the Commission’s Second
Report and Order, Recommendation to Con-
gress and Second Further Notice of Proposed
Rulemaking in CC Docket No. 87-266 dated
August 14, 1932,

*(vi) Data processing services that do not
involve c?e generation or alteration of the

‘sion shall

priate job cuumemona in Meu of the m ’
n

(A)(3)A) of such
section.

Q) Dsmmons.—-u used in this section—

“(l) ‘The term ‘affiliate’ means any entity
that, directly or indirectly, owns or controls,
is owned or-controlled by, or is under com-
mon ownerskip or control with, a Bell oper-
ating company. Such term shall not include
& separated affilial

**(2) The term ba.slc ulephono service'
means any serv-
ice, or wireline telephone exchange facility,
provlded by 3 Bell operating. company ina

ares,

‘(A) & {tive wireline 10 -ex-
change service provided in & telephone ex-
changs area whers another entity provides a

wireline telephone exchange urvlqa that was ~

provided on January 1, 1884, and ~ -

“(B) a commercial mobile service provided'

by an affiliate- that is required by the Com-
mission to be & corporate entity separate
from the Bell operating company.

*(8) The term ‘basic telephone service in-
formnuon means network and customer in-

of & Bail and

other information acquired by a Bell operat-

ing company as & result.of its engaging in
_ the provision of basic telephone service:

**(4) The term ‘control’ has the meaning
that 1t-has.in 17 C.F.R. 240.13>-3, the regula-
tions promulgated by the Securities and Ex-
change Commission pursuant to the Securi-
.ties Exchange Aot of 1934 (15 U.S.C. 78a et
!ioq.) or any successor provision to such sec-
tion,

“(5MA) The term ‘slectronic publishing’
means the dissemination, provision, publica-
tion, or sale to an unafffliated entity or per-
s0n, using & Bell opemung cornpany’s baulc
telephone servioce, o —

- Y1) news,

“(11) ehtertalnment (other than lnwmcuve
games), -

" (1) business, financial, legal, consimer,
or credit material;
- *(iv) editorials;

**(v) columns;

**(vl) sports reporting;

*(vli) features;

*(vill) advertising;

*'(ix) photos or images;

**(x) archival or ressarch material;

“*(xi) legal notim or publlc records

“(xii) Afic 1, instructional,
technical, professional, trade, or other Jit-
erary materials; or -

**(xii{) other like or eimilar information.

*(B) The term ‘elsctronic publishing’ shall
not inciude the following network services: -

**(1) Information access, as that term is de-
fined by the Modiflcation of Final Ji 2

**(i1) The transmission of lnrormablon as a

* common carrier.

*(vi1) Transaction processing systems that
do not involve the generation or alteration
of the content of information.

*'(viil) Electronic billing or advertising of a
Bell operating company's regulated tele-
communications services.

“(ix) Language translation.

*/(x) Conversion of data from one format to
another.

*(x{) The provision of information nec-

essary for the management, control, or oper-
ation of a teleph company tel i-
cations system,
. *(xi1) The provision of directory assistance
that provides names, addresses, and tele-
phone numbers and does not include adver-
tising. .

**(xi1) Caller identification services.

. *(xiv) Repair and provisioning databases
for telephone company operations,

“*(xv) Credit card and billing validation I‘or
telephone company operations.

*(xvi) 911-E and other emergency n551st-
ance databases,

**(xvil) Any other network service of a type
that is like or similar to these network serv-
{ces and that does not involve the generation
or alteration of the content of information.

“(xvill) Any upgrades to .these network
services that-do not involve the generation
or alteration of the content of tnformation.

*(C) The term ‘electronic publishing’ also
shall not include—

(1) funl motion video entertainment on de-
mand; and
© (11) video programming as defired in sec-
tion 602 of the Communications Act of 1994,

“(6) The term ‘electronic publishing joint
venture’ means a joint venture owned by a
Bell operating company or affiliate that en-
gages in the provision of electronic publish-
ing which is disseminated by means of such
Bell operating company's or any of its affili-
ates’ basic telephone service.

$(7) The term ‘entity’ means any organiza-
tion, and includes corporations, partner-
ships, sole proprietorships, associations, and
joint ventures.

*(8) The term

‘inbound telemarketing’

: ‘means the marketing of property, goods, or

services by telephone to a customer or po-
tential customer who initiated the call.

*(9) The term ‘own’ with respect to an en-
tity means to have a’ direct or {ndirect eq-
uity- interest (or the equivalent thereof) of
more than 10 percent of an entity. or the
right to more than 10 percent of the gross
revenues of an entity under a revenue shar-
ing or royalty agreement.

*%(10) The term ‘separated alfiliate’ meansa
corporation under common ownership or
control with a Bell operating company that
does not own or control a Bell operating
company and is not owned or controlled by a
Bell operating company and that engages in
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the provision of electronic publishing which
is disseminated by means of such Bell oper-
ating company's or any of its affiliates’ basic
telephone service.

*'(11) The term °Bell operating company’

.means the corporations subject to the Modi-

fication of Final Judgment and listed in Ap-
pendix A thereof, or any eatity owned or
controlled by such corporation, or any suc-
cessor or assign of such corporation, bus does
not include an electronic publishing joint
venture owned by such corporation or en-
tity.”.

SEC. 204. PRIVACY OF CUSTOMER INFORMATION.
{a) PRIVACY OF CUSTOMER PROPRIETARY
NETWORK INFORMATION.—
(1) AMENDMENT.—Title II of the Commu-
nicaticns Act of 1934 13 amended by adding at
the end the following new section:

“SEC. 232 PRIVACY OF CUSTOMER
NETWORK INFORMATION.

‘"(a) DUTY TO PROVIDE SUBSCRIBER LIST Ix-
FORMATION.—Notwithstanding  subsections
(b), (c), anad (d), a carrier that provides sub-
scriber list information to any affiliated or
unaffiliated service provider or person shall
provide subscriber list information on a
timely and unbundled basfs. under non-
discriminatory and reasonable rates, terms,
and conditions, to &Ny person upon request.

“’(b) PRIVACY REQUIREMENTS FOR COMMON
CARRIERS.—A carrier—

*(1) shall not, except as required by law or
with the approval of the customer to which
the information relates— °

(A} use customer proprietary network in.
formation in the provision of any service ex.
cepl to the extent necessary (1) in the provi.
sion of carrier nications
services, (i1) in the provision of a service nec-
essary to or used in the provision of-common
carrier tions services, includi
the publishing of directories, or (lif) to Lom
tinue to provide a particular information
service that the carrier provided as of March
15, 1934, to persons who were customers of
such gervice on that date;

**(B) use customer proprietary network in-
formation in the identification or solicita-
tion of potential customers for any service
other than the service from which such in-
formation i3 derived;

*{C) use customer proprietary network in-
formation in the provisicn of customer prem-
Ises equipment; or

(D) disclose - customer .proprietary net-
work information to any person except to
the extent necessary to permit such person
to provide services or products that are used
in and necessary to the provision by such
carrier of the services described in subpara-
graph (A);

**(2) shell disclose customer proprietary
network information. upon affirmative writ-
ten request by the custorner. Lo any parson
designated by the customer:

**(3) shall, whenever such carrier provides
any aeggregate information, notify the Com-
mission of the availability of such aggregate
{nformation and shall provide such aggregate
information on reasonable terms and condi-
tions to any other service or equipment pro-
vider upon reasonable request therefor; and

*(4) except for disclosures permitted by
paragraph (1)(D). shall not unreasonably dis-
criminate between affiilated and unaffiliated
service or equipment providers in providing
access to, or In the use and disclosure of, in-
dividun! and aggregate information made
avallable with this sub: lon.

*(¢) RULE OF CONSTRUCTION.—This sectivn
shall not be construed to prohibit the use or
disclosure of customer proprietary network
informatjion es necessary—

(1) to render, bill, and collect for the serv-
ices identified in subparagraph (A} -

ARY
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“t2) to render. bill. and collect for any
other service that the customer has re-
fquested:

**13) to protect the rights or property of the
rarrier;

“(4) to protect users of any of those serv-
tces and other carriers from fraudulent, abu-
sive, or unlawful use of or subacription to
ruch service: or

*'{5) Lo provide any inbound telemarketing,
referral. or administrative services 1o the
customer for the duration of the call if such
call was initiated by the customer and the
custormer approves of the use of such infar-
mation Lo provide such eervice.

“uly EXEMPTION PERNITTED.—The Commis-
sion may. by rule, exempt from the require-
ments of subsection (b) carriers that have.
torether with any affiliated carriers. in the
aggregate nationwide, fewer than 500,000 ac-
cess )ines installed If the Commission Jde
mines that such exemption is in the public
interest or )f compllance with the require-
ments would impose an undue economic bur-
den on the carrier.

(e} REGULATIONS.—The Commission shall
rrescribe regulations to carry out this sec.
tion within I vear after the date of its enact-
ment.

“(fy DEFINITION OF AGOREGATE INFORMA-
TION.~ For purposes of this section, the term
‘aggregate information’ means collective
data that relates to & group or category of
gervices or customers. from which individual
custamer {dentities and characteristics have
heen removed. ™,

(2) CONFORMING ANENDMENT.—Section 3 of
the Communications Act of 1934 47 U.S.C.
153) {= amended by adding at the end the fo)-
lowine:

“(gr) “Customer proprietary network infer.
mation’ means—~

(1) information which relates Lo Lhe quan-
tity. technical configuration, type. destina-
tion, and amount of use of telephone ex.
change service or telephone tol) service sub-
rcribed to by any customer of a carrier. and
s made avallable to the carrier by the cus-
tomer solely by virtue of the carrier-cus.
comer relationship;

(2} Information contained in the bills per-
taining to telephone exchange service or
telephone toll service received by a cusiamer
of a carrier: and

*(3) such other information concerning the
cnstomer as 1s avallable to the local ex-
change carrier by virtue of the customer’s
nse of the carrier's telephone exchange serv-
ice or interexchange telephone services. and
specified as within the definition of such
term by tuch rules as the Commission shall
prescribe consiatent with the puhlic interest:
£xcept that such term does rot include sub-
scriber et information.

“‘thhy ‘Subscriber 1ist informatjon’ means
any infermation—

*(1) identifying the listed names o! sub-
scribers of a carrier and sguch subscribers’
telephone numbers, eddresses, or primary ad-
vertising classifications, or any combination
of such listed names, numbers. address?s, or
classifications: and

**t2) that the carrier or an affiliate has pub-
lished or accepted for future publication.”.

1b) IMPACT OF CONVERGING COMMUNICATIONS
TECHNOLOGIES ON CONSUMER PRIVACY.—

(1) PROCEEDING REQUIRED.—Within one yvear
after the date of enactment of this Act. the
Commission shall commence a proceeding—

iA) to examine the impact of the integra-
tion into Interconnected communicatiors
networks of wireless telephone. cable, sat.
ellte, and ather techpologies on the privacy
rights and remedles of the consumers of
thase technologies:

(A) to examine the impact that the
rlobalization of such interrated communica-
tions networks has on the 1iternational dls-
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semination of consumer information and the
privacy rights and remedies to protect con-
sumers:

(C} Lo propose changes in the Commission's
regulations to ensure that the effect on
consumer privacy rights 18 considered in the
introduction of new telccommunications
services and that the protection of such pri-
vaiy rights is incorporated as necessary in
the design of such services or the rules regu-
!ating such gervices:

(D) Lo propose changes in the Commission's
reFulations as necessary to correct any de-
{e1s identified pursuant to subparagraph (A)
in such rights and remedies; and

{E) to prepare recommendations to the
Cungress for any legislative changes required
to correct such defects.

12) SURJECTS FOR EXAMINATION.—In con-
ducting the examination required by para-
fraph (1), the Commission shall determine
whether consumers are able, and, if not, the
methods by which consumers may be
enahled—

1A} to have knowledge that consumer in-
formation is being collected about them
through their utilization of various commu-
rications technologies:

(B} to have notice that such information
could be used, or is intended to be used, by
the entity collecting the data for reasons un-
related to the original

tions, or -
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tor services used Lo anawer, record, tran
scribe, and relay messages (other than tele
communications relay services) from incom-
ing telephone calla on behalf of the
telemeasaging customers (other than any
service incidental to directory assistance).*
SEC. 308, ENHANCED SERVICES SAYEGUARDS.
Within 60 days aftef the date of the enact.
ment of this Acn che Commission aball initj-
ate a pr ider its in
the Report and Order In the Matter of Com-
puter 1II Remand Proceedings, CC Docket
No. 90-623, released December 20, 1853, reliev-
ing the Bell operating companiea of the obl{-
gation to provide enhanced services through
fully separate affiltates. Within 180 days
after the date of the enactment of this Act,
the Commission shall, to the extent it deter-
mines necessary or appropriata in the pubdlic

‘interest, adopt regulations prescribing the

structural or nonstructural safeguards, or
both, with which local exchange carriers
ghall comply when providing enhanced serv-
ices.
TITLE III—FEDERAL COMMUNICATIONS
COMMISSION RESOURCES
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.
(a)-IN GENERAL.—In addjtion to any other
sums suthorized by law, there are anthorfzed
to be apnroprlnmd to the Federal Commu-

that such information could be sold (or s in-
tended to be s0ld) to other

such sums as may be
necessary |, w carry out this Act  and the

tities: and .

1C) o stop the reuse or sale of that infor-
mation,

31 SCHEDULE FOR COMMISSION RESPONSES.—
The Commission shall, within 18 months
afier the date of enactment of this Act— |

tA) complete any rulemaking required to
revisa Commission regulations Lo correct de-
fects in such regulatiuns identificd pursvant
to paragraph (1) and

(B} submit to the Congress A report con-
taining the recommendations required by
paragraph (1XCY.

EFC. 205. TELEMESSAGING SERVICES.

Title 11 of the Communications Act of 1934
47 U.S.C. 201 et seq.) is amended by adding
at the end thereof the following new section:
“SEC. 233. TELEMESSAGING SERVICES.

'ta) NONDISCRIMINATION.~—A common car-
rier engaged In the provision of
l"lemcssagins services shall—

*'t1) provide nonaffiliated enl.lcieu upon
reasonable request. with the network serv-
ices it provides to its own telemessaging op-
erations. on nondiscriminatory terms and
conditions; and

*(2) not subsidize its tel ing serv-
jces with revenues from telephone exchange
service.

“(h) ENXPEDITED CONSIDERATION OF CoM-
FLAINTS.—The Commission shall establish
procedures for the receipt and review of com-
plaints concerning violations of subsection
(a) or the regulations thereunder that result
in material financial harm to a provider of
telemessaging service. Such procedures shall
ensure that the Commission will make a
final determination with respect to any such
complaint within 120 days after receipt of
the complaint. If the complaint contains an
appropriate showing that the alleged viola-
tion occurred, as determined by the Commis-
sion in accordance with such regulations, the
Commission shall, within 60 days afier re-
¢eipt of the laint, order the
carrier and 1ts affiliates to cease engaging in
such violatjon pending such fina) determina-
ton.

*‘t¢) DEFINITIONS.—AS used in this section,
the term ‘-telemessaging services’ means
voice majl and voice storage and retrieval
rervices provided over telephone lines for
telemessaging customers and any live opera-

T en- -

mada by this Act.

(b) EFFECT ON FEES.—For purposas of sec-
tion %(b)2) of the Communications Act of
1934 (47 U.8.C 15%(b)(2)), additional amounts
appropriated pursuant to subsection (a) shail
be construed to be changes in the amounta
appropriated for the performance of acuivi-
ties described in section 9(a) of such Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
‘Texas (Mr. BROOKS) will be recognized
for 20 minutes, and the gentleman from
New York (Mr. F1sH] wm be recognized
for 20 minutes. .

The Chair recognizes (.he gentlema.n
from Texas.

Mr: BROOKS. Mr. Speaker. 1 yield 10
minutes to the gentleman from Michi-
gan [Mr. DINGELL), and, Mr. Speaker, 1
ask unanimous consent. that the gen-
tleman from Michigan may control
that time and yield-blocks of that time
to other Members. .

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. FISH. Mr. Speaker, .I yield 10
minutes of my time to the gentleman
from California (Mr. MOORHEAD], and 1
ask unanimous consent that the gen-
tleman from California be permitted to .
yield blocks of such time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

. ‘There was no objection.

Mr. BROOKS. Mr. Speaker, 1 yleld -
myself such time as I may consume.

(Mr. BROOKS asked and was given
permission to revise and extend his re-
marks.) ’

Mr. BROOKS. Mr. Speaker, I am de-
lighted to call up H.R. 3626, landmark
telecommunicatjons legislation, stand-
ing side-by-side with my good friend
Chairman JOHN DINGELL. It is beyonc
understatement to say that bringi.s
up a unified version of this type of lcxs-
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{slation under suspension of the rules

was not an easy achlevement. As ev-

eryone in this Chamber well knows,

botli of us had originally approached

the procaas from dmosc diametrically

d phil v Y ﬂf mw

" about the proper rofe of antitrust sand

regatatory evensight.

Bat duping the (est year and a balf,
we weme atle—working together—to
fashiom « ¥l that blended the strength
and flexibflity of fundamental anti-
trust principles with the need for pub-
Yo interest regulatory overslght. The

1 belleva, 18 a delicate yot dura-

resull,
blehhnaommnweﬂinto&emt.
taleod

contiy &
{ndestry, which mmst remain a strate-

gic asmet ta this Natton's ‘world eoo- -

nomdc pesition.

This is & far ory from last Congress
when there wae a fragmented policy
orientation = the courts, thronghout
the enforcement agencies and, yes,
even in the Halls of Congress. As we
stand here today, the nayeayers sil
across this fine city are in profound
disheéTe?. ‘Where once there was immov-
able }nnsunt‘lonal gridlock, we. are
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Congress, the two principles I held as
1rreducible were that, at the end of the

day, the Department of Justice must

have an independent role in reviewing
Bell entry into now-prohibited sectors
of the market; and that in reviewing
such -entry, the MFJ'’s antitrust entry
test, the so-called 8(c) standard, must
be applied. Finally, I ingisted on an un-
ambiguous antitrust savings clause so
that even after entry by the Bells into
tong-distance, manufacturing of infor-
mation services, the Department would
have the full avthority to pursue anti-
trust actions just as it would against
any. other industry where anticom-
petitiveness abuses might occur. 1 am
gratefal that these bedrock principles
appear in the vérsion of H.R. 3526 now
before the House, and I give great cred-
it Yo my good friend, Chairman JaHN
DDNGELL for recognizing the value of
antitrust in this historic effort even as
he successfully made his own case to
me that public interest determinations
should also have an important and
complementary role in the process.
There are many others who made
achsevemenz posslhle today. I want to

now _moving with' the tam of &

at this
vihl of the Ny, perhars
for thw ¢irst tizoe (n 60 pears.

, bt us not forget for & W~
ment m WS were even as revemtly
a8 the beglnning of the 1024 Cungress
At that time, pl 1, frag
and frankly, one-sided—solutions were
betmg offered up as legisiation for var-
{ous fmterests In the belecommumi-
cations fedustty. If ever there wes o
prescription for disaster for this highly
strategic U.8. {ndustry, it was to fol-
l1ow the path of such narcow-sided pro-
posals, I came to the decision that =
comprohensive approach to maltwtein-
ing e cempetitive and diverse industry
was seoded and that Oongrees must
take meaponsibility for doing so.
Indoing 80, [ cantioned that my deci-
sion o mede a comprehensive piece of
legislation was in no way to be con-

Judge Harold Greene. It was my view
that Judge Greene had performed
Splendifdly in this functlom, but that
events—beth in the private sector e
well as tn the Congress—might well
short cirenit his atbempt to keep a uni-
fled view of competition as ¢he central
determinant in dectisionmaking.

Moreover, s private business deci-
sions comttnue to push the waiver proc-
e88 t0 the point of an everﬂo-wingm
docket, there appeared a real possibdii-
ity tvhat delay 1n ndjudicating these re-
quests might become exacerbvated Yo
the dwirtment of aill mrtm in thetr
business plamming. For all these rea-
sons, I decided that it was essentimd
that we mowe the forum from court-
ToOm into, the enforcement and regu-
latory agenctes, while not abanfioning
the . omm principles behind the
decree.

Thus, a8 I approached the legisiation
both in the 2ast Copgress and in this

d the ranking mem-
ber of my committee, Congressman
HamLTON FIsH, for his excellent work
throughout the entire process. In addi-
tion, the unflagged efforts of Congress-
man MIXE SYNAR, BICK BOUCHER. and
JOHN BRYANT. to name just a few,
helped dnild support for a reasonable
and politically viable legislative prod-
uct that could be supported in our re-
‘spective committees and on the floor.

Chairman DMNGELL and I were both
determined to have ‘this legislation
come before the full House before the
July 4th recess so that the other body
would have the time and the inclina-
tion to act. We ars hopefnl that they
will, and that the conference report
can be sent to the President’s desk for
signature before Congress adjourns in
Octeber

Mr. Speaiker, I reserve the balance of
my time.

Mr. FISH. Mr. Speaker, 1 yield my-
self such time as I may consume.

(Mr. FISH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. FISH. Mr. Speaker, I rise in sup-
port of the Antitrust and Commaunica-
tions Reform Act of 1994, H.R. 3626.
“This legisiation represents the most
sweeping communications reform legis-
lation to be considered in this House in
60 years. It will establish the ground
Tudes for telecommunications policy in
our Nation as we proceed into the 21st
century. If enacted, this messure will
have much to say about the future
health of the American economy,
America's international competitive-
ness and expanded job opportunities for
American workers.

This legislation establishes a statu-
tory framework under which the seven
regiomal Bell telephone companies and
their affillates would be permitied to
yrovide certain long distance services
and engage in the manufacture of tele-
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communications equipment. The Bell
operating companies are currently pro-
hibited from entering these lines of
business under the terms of the anti-
trust consent decree—the modification
‘of final judgment or MFJ—which gov-
erned the breakup of the then-unified
AT&T Bell system. That consent de-
cree was entered into by AT&T and the
Department of Justice in 1982 and be-
came effective on January 1. 1984.

Thus, H.R. 3626 would supersede the
MFJ and establish a new policy frame-
work under which the Federal Commu-
nications Commission and the Justice
Department wounld administer local
telephone company business activities.
Under its terms, the Bell operating
companies could apply immediately
upon enactment for permission to
enter into manufacturing and would be
permitted to engage in manufacturing
within a year after the date of enact-
ment. Simflarly, the Bell companies
can apply immediately after enact-
ment to both the FCC and the Justice
Department to be allowed to provide
long distance services. The Belis may
Submit as many applications—broad or
narrow in scope—as they choose.

The bill does not include general pro-
visions concerning Bell company in-
volvement in information services.
since those MFJ-based restrictions
were lifted by the courts in 1991, U.S. v.
Western Electric Co., et. al., 900 ¥.2d 283
(D.C. Cir., 1990), cert. den. 111 8. Ct. 283
{1990); U.S. v. Western Electric Co., 16T F.
Supp. (D.D.C., 1991). However, this leg-
islation does tnclude provisions govern-
ing Bell entry into alarm monitoring
services, permitting Ball eatry into
that busineas 5% years afier the date of
enactment. Similarly, electronic pub-
lishing—ehich {5 also & subset of infor-
mation services—is treated in title II
of this legislation. Those provisions
would incorporate into law the terms
of agreements made between the re-
gional Bell operating cempanies and
the representatives of the newspaper
publishers.

As of the date of emactment, the
Beils may apply to enter into the long
distance business. (§102(a)1)(B);
$101(a)(2)A).) Within 10 days after re-
ceipt, the applications must be pub-
lished {n the FEDERAL "REGISTER.
(§101(ax4).) Not later than 45 days after
publication, interested persons may
submit comments to either or both
agencies. (§101(b)1).) Consultation be-
tween the two agencies regarding an
application is required. (§101(b)2).) The
agencies must issue written determina-
tions on the applications within 180
days after receipt. (§101{bX3)A).) In de-
ciding on the merits of the application,
the Justice Department will apply the
same competitive standard that is con-
tained {n section VIIKC) of the MFJ,
that 15 "‘nio substantial possibility that
such company or ite afflliates could use
monopoly power to impede competition
in the market such company seeks to
enter.”” (§101(bX3)DXI).) The FCC will
apply the “‘public interest, convenience
and necessity” test contained in the

-
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Communications Act. (§101(bXINDXiE).)
Their determinations are to be based
on the ‘preponderance of the evi-
dence”. (§101(b)X3)(B).) Both agencles
must approve an application for it to
be finally approved. (§101(b}8).)

Not later than 45 days after the final
determination (that is final agency ac-
tion) {s published, “any person who
would be threatened with loss or dam-
age as a result of the determination™
may bring an action for judicial review
in the U.S. Court of Appeals for the
District of Columbia to challenge the
agencies’ approval. (§101(c)i).) This
standing provision is patterned di-
rectly after section 16 of the Clayton
Act. Under the Federal antitrust laws,
actual injury or threatened loss or
damage must be shown before persons
can successfully gain access to a Fed-
eral court to challenge a particular ac-
tion as anticompetitive. Thus, this is
intended to be an exacting standing
provision and not all interested persons
would have standing to challenge the
agencies' determination. under this
provision. court challenges are re-
served for those that can show a genu-
ine likelthood of injury—threatened
loss or damiage. This proviston is not
intended to encourage what could be
obstructionist or strategic litigation.

Unlike the bill (H.R. 5096) sponsored
by Congressman BROOKS in the 102d
Congress, there is no de novo trial on
“he merits of an agency determination.
‘nstead, there will he an appellate re-
view based.on the standard contained
in the Administrative Procedure Act. b
U.S.C. (§706.) It should be further em-
phasized that determinations made by
Justice and the FCC under section
101(b)(3) are to be considered finally
agency decisions in the administrative
Jaw meaning of that term. (The use of
the term “final™ in section 101(b)5)
thould not be taken to mean ‘“'final
agency action' for administrative law
purposes. Rather, it means that if no
c:vil action is filed under subsection
{¢), these determinations are no longer
subject to appeal or review.) Bell entry
into the authorized service would be
iawful while the determination is the
subject of an appeal under section
10Xc). A Bell operating company can
continue to provide this service until
such time as one or both of the approv-
als is vacated or reversed as a result of
judicial review. (§10I(b}6Xii).) Of
course, & party could seek a prelimi-
nary injunction under the normal Fed-
eral civil rules, seeking to enjoin the
provision of the authorized services
pending the outcome of the judicial re-
view action.

Generally speaking, before the Bell
operating companies can enter into the
long distance business, they must fol-
low the application procedure set down
in section 101 of the bill. There are,
however, some significant exceptions
to this general requirement. For exam-
ple. section 101(b)}3)(D)i!l) directs Jus-
tice and the FCC to jointly prescribe
regulations establishing procedures for
the expedited determination and ap-
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proval of applications ‘for proposed .
long-distance services that are inciden-
tal to the provisions of another, al-
ready lawful service. These incidental
telecommunications services are in ad-
dition to those specified and authorized
under section 102(c) of this bill.

Algo exempt from the applicant re-
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regarding new services to be-offered or
the abandonment of any servica or fa-
cility.

It should be emphasized that nns leg-
{slation . directs the States to take
“into account the potential effects of
such approval or authorization on com-
petition and the public interest'’.

quirement s any activity authorized (§102(b)(3)(A).) Of course, as noted ear-
by an order entered by the U.S. Dis- 1lier, the Justice Department would
trict Court for the District of Columbia give 90 days to review the State's deci-
under section VII or section VIIIC) of sion and seek an injunction if nec-
the Modification of Final Judgment essary. Again, if no injunction is
prior to the date of enactment, or any sought, or if the request for an injunc-
waiver request pending on the date of tion is denied by the district court,
epactment and subsequently approved then:the Bell-.company may offer chese
by the District Court. §102(b)1).. . services.

Further, the Bell companies are not Also, the Bell compa.nles would not
required to apply seeking prior Federal be required to seek Federal pre-ap-
authorization to offer intrastate long -proval for long distance services -that .
distance services—eervices provided are provided through .so-called resale
within the boundaries of a-single state. services. (§102(b)(3).) That is; long-dis-.
(§102(b)2XA).) So, the Bell. companies tance services which are purchased’
would seck to receive State public util- from another entity. This exception
{ty—or public service—commission ap- would apply only to services purchased
proval for providing intrastate from a nonaffiliate of the Bell company
interexchange telecommunications and only in those States where ““1+ di-
services. In doing so, they would be . aling” has been ordered. (§102(b)(3)(B).)
made subject to FCC and State regula- As with intrastate long™distance, the
tions which require it to charge itself Department of Justice would have 90
an access fee in the same manner it days to-review the competitive impact
charges long-distance companies seek- of Bell company resale services and the
ing access to the local exchanges. opportunity to seek an injunction
(§102(b)2XD).) However, under the when it determines that such entry
terms of subsection 102(b)(2)B), the De- would, in fact, be anticompetitive.
partment of Justice would be given 90 (§102(b}3XD).)
days notice by a Bell company. of ita in- . Another major exception to the over-
tent to provide such {ntrastate long- all general rule requiring the Bell com-
distance telecommunjcations services: - panies.to apply to- DOJ and .FCC.for
The Justice Department would then permission, has to do with incidental
have the option to request a prelimi- - services. Section 102(c) of the bill al-
nary injunction in a U.8. district court ' lows the Bell operating, companies at,
within those 90 days, with respect to any time after the date. of enactment
such services if it believes a Bell entry .to provide inter
would be anticompetitive. - cations services which are deemed to
(§102(b¥2XC).) If the Department be incidental to an othérwise lawful ac-
brings no such civil action, or fails to - tivity. 8o, for example, the bill identi-
obtain a preliminary injunction from fles a number of activities to be ex-
the district court, it is fully lawful for empt incidental services including,
the Bell company to begin providing .cable services and the distribution of
those State-authorized services. cable programming, telephone service

From the ena of the C - provided through cable companies out-
nications Act in 1934—until the AT&T. side of a Bell service area, interactive
consent decree took effect on January services, cellular telephone services,
1, 1984—all long-distance services with- the transmissiop and retrieval of cer-
in the States were regulated under the tain’ computer: information,” and the
jurisdiction of the various state public tranémission of certain telephone net-
utilities commissions [PUC's). So, sec- work signaling tnformation. (§102(c)(1)-
tion 102(b)(2) of H.R. 3626 merely would. (6).) As mentioned earlier, the bill re-
return to the States their authority. quires the Justice Department and the
over all long-distance services deliv- FCC within 6 months of the date of en-
ered within their States. It should be. actment to establish procedures for.the --
understood that the States currently - expedited ideration of applicati
regulate . long-distance services pro- by the Bell commnies to provide other R
vided by the Bell companies within- -incidental services.
each LATA (that is Local Accéss (§101(bX3)(D)(iil).)

Transport Area). Every State has an The bill generally pemma the re-
agency that regulates public telephone gional Bell companies and. their operat-
companfes. In my own State of New ing affiliates to manufacture equip-
York it is known as the New. York.

State Public Service Commission.
They issue the ‘‘certificates of conven-
ience and necessity’’ that authorize the
local exchange companies and long-dis-
tance carriers to do business. They reg-

ment, beginning a- year after -enact-
ment, unless the Justice Department
acts to stop them. (§103.) This bill cre-
ates a l-year waiting -period, during
which the Department would review
the company's plans and determine

ulate the rates charged for local and whether there is *‘no substantial possi-.
interexchange telephone service. They bility” that.the company: or-its aftiii-
make the decisions on the tariffs filed ates could use monopoly power to im-
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Dede competition in the marbet the
company imtands to enter. (§1GMLUY).)
If the Department takes no aots
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tions—including ordering a company 1o
cease providing such servioes. (§202.)
The

within that time, the company wonid
be tpee memmﬂ:e activity at ¢hs
end of the 1 year. The Depariment
would be permitted to shorten this
waling pertod by providing early oo-
tios vo-the Ball sompany that it does
not tatend to {nitlave any legal action.
(§1OMAXNBK{L).Y

Ths Nill includes numersus aafs-
guards o prowvaat manufacturing aftilt-
ates from umfatrly benefiting fwen
thelr affiilatéon with Bel
and vioe worsa. Under the measura, Bell
operating companies must coadnct
their munufacturing activities throzgh
separate affiliates having thelr own fi-
nasctal Hooks, records,
and it gonemally prohitits the Bell com-
panias from growiding any in-kind ben-
efits sach as advertising, sales, or
maintemanse. (§201.) Bell companise
would .be specifically prohibited fram
subsidizing thelr manufacturing afil-
ates 'lt:ht’alepboue revennes. The

and aocoumts,.

certain rules
under which the Bell ocompanies may
provide electronic publisking services,
1ncluding the dissemination, publica-
tion, or sale over telephone lines of
mews, business and financial reports.
editorials, oolumns, sports reporting.
featnres, advertising, photos or images.
research material, legal notices and
public records, and other such informa-
tiom. (§203.) These rules would. expire
Juse 30, 2000.

Section 88 would add & new section
231 to the Communications Act of 1934.
it establishes a mumber of safeguards
_to equal to inter nec-
tions for all electronic publishers.
Under its terms, the Bell companies

‘wonld be permitted to provide elec-

tromic publishing services over their
own telephone lines only if such serv-
ices are provided through a separate af-
flitate or a joint venturs with an elec-
tronic publisher. Furthermore, joint
veatures between the Bell companies

affiltates o safl their products to all

and per publishers would be en-

télsphone companies at prices amdl

tenms egual o the prices and terms it
sells its equipment to its parent Bell

company.

Saction 301 of the biil contains a “do-
mestic comtent™ provision which ssts
down the general rule that a masztao-
turing uffiliate mast conduot all of its
operations within the United States
and that all component parts mast atso
be of domestic manufacture. Thove ta,

4, and joint ventures between
ths Bells and small, local electronic
publishers are encouraged in particu-
lar. The separate affiliates or joint
veatures would be required to maintain
their own books, records, and accounts,
-apd could not engage-in any joint sales,
advertising, or marketing activities
with affilinted Bell companies.

When the House Judiclary Commit-
‘tee considered this matter in March, 1
offered an amendment dealing with the

er, R & to this. Forelg
manufa 'pu-umyh
uﬁllua l!cgood mthenonwhuse-

£

parts
wibhm the Untted Staua. provided
thelr 005t Goes not excoed 40 peroont of
the sales revenue derived in any cal-
endar year ®om the manufactured
produst. Furthermore, and moest sig-
nificaally, the general rule does not
apply o the sxtent any of 1te grovi-
slons ave determined to be inconaistent
with any ouftilateral or bilatarat

. agresment to which the United States

is & party, wck us a Bilateral Invest-
ment Treaty, the North American Free
Trade Axmc. or GATT. This is an
eniigh d ead fair 2 of w dif-
ficuly uoblem—bmmclng competing
inbevests.

- Begloning 5% years after enactwment,
the reglomal Bell companies and thelr
operating affillates are permitted to
fils applications to the Federal Govern-
meat ¢o provide alarm monitoring
services. (§101(a)(1XA).) As with Bell
applications to provide
-servioes, the Justice Department and
FOC would have $0 make separabe do-
terminations within 6 months whether
the provisions of a.lum eenioes by a
Bell would '
tion or earve the public interest. The
measure requires the FOC to issus
rutes reguiating Bell company provi-
sion of alsrm monitoring services, and
it permitse the FCC to penalize Bell
companies tint violate FCC regula-

long-distance

definiti of “electronic publishing."
My concern focused on the fact that
the definition in the bill as intrcduced
appeared to be almost exclusively
newspaper oriented. The problem, of
course, is that a number of non-news-
paper entities are engaged in the elec-
tromic publishing business. For exam-
ple, the E 1ic and. C 1al
Law Subcommittee received testimony
from the President of the West Pub-
lshing Co., who expressed the view
that all content-based information
should be included within this defini-
tion.

8o, I felt that the protections con-
tained in section 203 should extend to a
novel, textbook, or scientific journal,
a8 well as a newspaper. Similarly, mag-
azines should be covered as well as
electric legal research tools such as
Westlaw and Lexis. Consequently, the
legislation that comes to the floor of
the House contains an expanded defini-
tion of the term *“electronic publish-
ing.” For example. my amendment
added *‘legal, consumer or cradit mate-
rial”, “research material™ and ‘“‘public
records.” In addition, it clarified that
electronic pubdlishing includes ‘‘sci-
entific, educational, {instructional,
technical, professional, trade or other
literary materiais.” It {3 important to
note that the term *‘electronic publish-
ing™ does not include any of the out-of-
region activities of a Bell company,
nor does it include wireless or cellular
gervices, or cable television.
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Obvlously, Mr. Speaker. this is very
important legislation. If this bill is en-
acted, seven strong ocompetitors will
enter into new telecommunications
markets, providing a bdroad range of ad-
ditional products and services to their
customers. This is justified because the
boundaries between local service .and
long distance have blurred and, in some
places, the local telephone exchange is
no longer a8 monopoly. We need to pro-
vide the Bell companies with incen-
tives to invest {n their local networks.
This bill replaces judicial oversight of
national telecommunications policy
with a sensible regulatory structure.
At the same time, the legislation pro-
tects basic antitrust principles.

Given the lateness of the session and
the importance of having this legisla-
tion enacted this year, the committees
decided to go forward under the expe-
dited procedure of suspension of the
rules. It 1s my hope that the other body
will give this {mportant measure seri-
ous and prompt consideration. I strong-
ly urge an ‘“aye” vote ou t:e part o*
my colleagues.

D 1250

Mr. Speaker, I reserve the bz'ance o.
my time.

Mr. DINGELL. Mr. Speaicer, I yield
myself such time as I may consume.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker. I want
to thank my good friend. JACK BROOKS
for ylelding.

Mr. Speaker. I rise in strong support
of HR. 8626. I urge my colleagues to
join me in voting for this important
piece of legislation. This legislatior.
ends years of bitter and divisive wran
gling between industry. between com-
mittees in the Congress and between
{individuals.

‘The compromise is not the one which
1 would necessarily sponsor nor that
which my dear friend from Texas, Mr.
BROOKXS, would have sponsored. I want
to commend him for the fine way in
which he worked with me, express my
gratitude and appreciation to him and
tell the House that this is an extraor-
dinary exampie of the cooperation that
can exist between industries. commu-
nities, and between comumittees and
Members of this body.

The bill we bring to the House today
memorializes the compromises. is a
fair and balanoed bill and deserves the
support of the House. |

But I would also like to commend the
distinguished and able chairman of the
Subcommittee on Telecommunications
of the Committee on Energy and Com-
merce, Mr. MARKEY, for his extraor-
dinary leadership in the joint handling
of this and the other legislation that
wiil be befors this body today. He has
held 7 hearings, moved the bill out of
the committee expeditiously. and saw
to it that it passed our comrmittee with
an overwhelming vote. I commend him
for his efforts. -
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Equal gratitude goes to my dear
fricnds, the renking minority member
of the committee, Mr. MOORHEAD, Mr.
FIELDS, and Mr. OXLEY. two of the
more valuable members of this com-
mittee for whom I have great respect.

At this time I would like to again ex-
press my thanks to my dear friend, Mr.
BROOKS, and engage in a brief colloquy
with him.

1 want to clarify with my coauthor of
the legislation the intent behind those
provisions in section 102 concerning the
responsibility of the Department of
Justice if it seeks to enjoln a Bell com-
pany from entering into the business of
intra-state interexchange tele-
communications services after a State
has granted permission to such com-
pany under that section.

Does my dear friend the gentleman
from Texas agree that the intent be-
hind this provision is to require the De-
partment to seek in its complaint when
commencing a civil action not only a
permanent injunction but also a tem-
porary or preliminary injunctive relief
ir 1t desires to prevent a Bell company
from offering the services authorized
by the State?

Mr. BROOKS. Mr. Speaker, will the
gentleman yield?

Mr. DINGELL. 1 yield to my friend,
the gentleman from Texas.

Mr. BROOKS. I thank the gentleman
for yielding.

Mr. Speaker, yes, the intent behind
those provisions is to require the At-
torney Géneral to seek all customary
and available forms of injunctive relief
as provided under the Antitrust laws
and under the Federal Rules of Civil
Procedure. Such relief would include
temporary restraining orders. prelfmi-
nary injunctions, as well as permanent
injunctions.

Indeed, it is the usual and customary
practice of the Department of Justice
in antitrust cases seeking to enjoin
anticompetitive activity to request
preliminary as well as permapent in-
Juncti . In imp nting this provi-
sion, the Department will proceed in
the same fashion under the applicable
provisions of section 102 as it cus-
tomarily does in other areas, such as
merger enforcement, and will therefore
request preliminary as well as perma-
nent injunctions.

Mr. DINGELL. ! thank the gen-
tleman.
Thus, Mr. Speaker, as Chairman

BROOKS and 1 have agreed, section 102
provides that a Bell operating company
may provide intrastate interexchange
telecommunications service that has
been anthorized by a State if the At-
torney Oeneral fails to commence a
civil action to enjoin the company
from so doing or brings such a civil ac-
tion but fails to obtain an injunction.
If the Attorney General fails to seek or
obtain temporary or preliminary in-
junctive relief, the Bell operating com-
pany can proceed to offer the service
pending a trial on the merits in which
the court would decide whether or not
to issue a permanent {njunction.
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Mr. Speaker, H.R. 3626 is one of the
most important pleces of telecommuni-
cations legislation that I can recall
coming to the House floor.

Together with its companion bill of-
fered by our dear friends, Mr. MARKEY
and Mr. FIELDS and Mr. OXLEY, it will
provide a whole new and updated
framework for the development and
implementation of telecommunications
policy. I urge my colleagues to support
both of these important bills.

Mr. Speaker, 1 reserve the balance of
my time.

Mr. MOORHEAD. Mr. Speaker, 1
yield myself such time as 1 may
consume.

Mr. Speaker, I rise in support of H.R.
3626, the Antitrust and Communica-
tions Reform Act of 1994. This bill is
critical because it returns important
telecommunicatibns policy authority
from the courta to Congress where it
belongs and it transfers the powers of
overseeing the activities of the Bell op-

erating companies from the Federal

courts to the Federal Communications
Commission and the Department of
Justice.

Since 1984, when the Bell operating
companies were restricted from enter-
ing various lines of businesses as a re-
sult of the consent decree entered into
in an antitrust case, the industry has
undergone significant changes. As a re-
sult of these changes, the restrictions
imposed by the consent decree are no
longer necessary and now serve as bar-
riers to real competition.

H.R. 3626 sets out the policy stand-
ards. limitations, and procedures for
the entry by Bell operating companies
into previously restricted businesses,
including manufacturing, alarm mon-
itoring and long distance as well as the
guidelines for providing information
services.

‘These are complicated issues which
were carefully considered by the en-

ergy and Commerce Committee and the -

committee reported the bill on a voice
vote.

Mr. Speaker, we have all heard and
spoken of the benefits the information
superhighway will bring. H.R. 3628, to-
gether with H.R. 3636, will l1ay the foun-
dation for the construction of this
highway by removing unnecessary reg-
ulatory barriers and allowing for com-
petition to flourish. 3

1 am pleased to be a cosponsor of this
legislation and urge my colleagues to
support H.R. 3626.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROOKS. Mr. Speaker, I yleld
myself such time as required in ofder
to have a couple of colloquies with the
distinguished chairman of the Commit-
tee on Energy and Commerce, the gen-
tleman from Michigan {Mr. DINGELL].

Mr. Speaker, I would like to engage
the gentleman from Michigan in a brief
collogquy on the savings clause inserted
into the so-called domestic content
provisions of the manufacturing sec-
tion of the bill as found in section 201.
As the rentleman knows. the savings
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clause was inserted to mitigate any
concerns of the Office of the U.S. Trade
Representative that these provisions
might undermine the international ob-
ligations of the United States with re-
spect to bilateral and multilateral
agreements enbered into with other
countries.

‘Specifically, who will make the de-
termination called for by the savings
clause?

Mr. DINGELL. Mr. Speaker, will the
gentleman yield?

Mr. BROOKS. 1 yield to the disl:in-
guished chairman.

Mr. DINGELL. I thank the gen-
tleman for ylelding.

Mr. Speaker, in general, the Presi-
dent and the U.S. Trade Representative
have responsibility for carrying out the
trade laws and ensuring that our ao-
tions' are consistent with our lnter-
national obligations. This language en-
visions that any determination is sub-
Ject to review by Federal tourt.

Mr. BROOKS. I thank the gentleman
for this clarification. Mr. Speaker, 1
woulld like to engage tho distinguished
chairman of the Committee on Energy
and COmmerce in a colloquy regarding
the lons for incid 1 services
sot forth in H.R. 3626.

The bill permits a Bell operat.ing
company or an affiliate thereof to pro-
vide interexchange  telecommumi-
cations that are incidental to its offer-
ing of other services, such as cable tel-
evision or cellular radio. The excep-
tions for incidental interexchange serv-
ices are intended to be narrowly con-
strued and are not & back door for the
Bell operating companfes or their af-

filiates provide interexchange tele-
€O cations services or their func-
tional equivalents without going:

through the approval procedures speci-’
fled in the biil.

Mr. DINGELL. Mr. Speaker, the gen-
tleman from Texas is correct. . .

Mr. BROOKS. In this regard, the
storage-and-retrieval exception would
not cover any service that established
a direct connection between end users.
any real time voice and data trans-
mission, or any service that 1s the
functional equivalent of or substitute
for an Interexchange telecommuni-
cations service.

Only storage-and-retrieval services
in which the customer initiates the
storage or retrieval of information
would be included under this exception.
‘Thus, volce, data, -or facsimile distribu-
tlon services in which the Bell operat-
ing company or affiliate forwards cus-
tomer-supplied information to

or carrier-sel recipt
would not fall within the exception.
Likewise, the exception would not in-
clude any service in which the Bell op-
erating company or affiliate searches
for and connects with the intended re-
cipient of information, e.g. roving or
automatic forward-and-connect serv-
{ces, or any service in which the Bell
operating company or affiliate auto-’
matically forwards stored voicemadl or
other information to the intended re-
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ciplerit.” For a storage-and-retrieval
service to qualify under this exception, -
the recipient must act affirmatively to’
initiate ‘the retriéval of the informa-
tion from the storage facility.
‘Mr: DINGELL. The gentleman is cor-
rect. ' Btorage-and-retrieval - services
. that inciude the kinds of end-to-end ca-
pabilities you have described are, or
" could. become, substitutable for
inter hange 1 tions
- services. A Bell operating company or
affiliate wishing to offer such storage-
and-retrieval services could seek au-
-thorization to do so from the Depart-
‘nent'of Justice, the -FCC, and the aps
proprlew Btate as the case may be.:

PREETR ~ B 1300

Mr BROOKS Mr. Speaker, . Lhat, is
-carrect, and I want to thank the gen:
.tleman from. Michigan . [M.r Dmozu.]
for this-colloquy: -

Mr. Speaker, I reserve the- ba.lanca of
my time. .

‘Mr: FISH. Mr, Speaker, 1 yield 4 min-
utes to the’ genclema.n from Wlsconsin
[Mr PETRI). -

- Mr. PETRI. Mr: ' Speaker, 1t 18 hard t.o

- imagine a-subj more
£o the future of the American economy
“than that.of regulation—or derégula-
-tion -of ‘telecommunications. The abil-.
ity -of com es'in this field to com-
pete and collaborate -freely, with a
minimum-of Government second-guess-
-ing and<direotion, is-vital to Amerlca.n
lemerahlmn high technology. =

"It 18 4180 hard to imagine, t.hmfou.
a.ny subjede: less: fit for the suspension
oa.len&u"ﬁhn.n"thu one, The ‘law-'we
pass here, 1f we do-not fully explore ita.
provisions ‘and: eonsider its potential
“costs; - will":be. ‘e law -operating. in..
‘subordinance tothat other and eternal
law ‘of this: place—the law of unin-
tended ‘consequences. Have the Mem-

80 éxhausted themselves- with
study and“debate' on the issues raised
by H.R.3326'and H.R. 3636 that they are
‘already prepared ‘to put their names

down ln suyporr. or 1t? I do-not think

I lmow t.he- sponsom ‘worked hard-on
these bdiils:!I-know they mean well and
feel they have done the best they can.:
But these bills were produced in their-
present’ written’ form only this . past
weokend; : they. are: complica.t.ed. and
lengthy—ulmost 200 pages.. - - .
-~ Of *much mater ~concern,
swaepme
‘to’ qunstitute” what' Bruoe Chaptrian of *
“Disqéviry Institute, in & Washingtbn
‘Post-artitle:- yesterday, called a Rube -
-Goldbem -industrial policy—that - 8- -
-sure to make the public as well as-the
-business eommunny unham betore
long. = -

How many Members could stand up
-here and' discuss these many provi-
‘sions, let alone debate them? -

Rowmanyofusmprewedtobe
grilléd .about these bills by our. con-

- stituents this fall if awkwa.rd

their N
--theme-
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‘until, that is, they figure out what

their elected officials have done to
them. That is beginning to happen on
these bills. For example, the Internet
is busy with conjecture about the haste

-with which this welghty subject is

being addressed by the House.

For example, on a telecom electronic
roundtable cailed the Federal Informa-
tion News Syndicate, Vigdor
Schreibman, editor, reported the fol-
lowing yesterday:

A number of citizens have expressed out-
rage that such an fmportant legislative ini-
“tiative that will change the globa) cjviliza-
tion would go to a vote .without adequate

. consideration of the language of the meas-
ures.* *.*

I could have told Mr. Schreibman
that I personally have heard similar re-
actions—amounting to incredulity—
around this building, too.

One of the Nation's top experts on
telecommunications policy, George
Gilder, told several of us the other
evening- that. he was appalled that so
serious and sobering a set of measures

- might be adopted with so little under-

standing and discussion by this body.

" The results could be disastrous.

Privately, many of the lobbyists on
various sides of these measures also ac-
knowledge that this is very seriously

~flawed legislation with the potential to

backfire upon its supporters, however
well-intentioned. Remember the Cable
Act of 1992, which among other -unin-

- tended consequences 18 giving us higher

rather than lower rates in many areas
and knocking C-SPAN off of the sets of
miliions of Americans?

-Remember catastrophic health insur-
-ance—a different sort of topic, except
for .the common feature of an inordi-
nate rush to passage?

What shall we tell the mayors, coun-
ty commissioners, and other local offi-
olals who are protesting these bills?
The National League of Cities, the U.8.
Conference of Mayors, and the National

- Assbcilation of Counties have all urged

& *'no’’ vote because they say that—

“The bill, as drafted, virtually gives away
-local authority over local infrastructure, and
does 8o wit real or
tion to locd) communities.

Maybe they are wrong, but how will
we be able to explain our position to
them if we have not even debated this
bill?-

- Most 1mport&ntly.- what about the
of reregulation that runs
through these bills, even while they
pretend to- deregulate? In a dynamic
.fleld like high technology, which is
doubling its costs effectiveness every
year and is seeing the entry of scores of
new and often unexpected competitors,
why s this body about to endorse a re-
turn to railroad era monopoly control
models? 1 would think that any friend

" of the market economy would be very

cantious about heading down such a
path

Why instead do we not follow the

are raised?- . -
People involved in technology often
are not people‘involved in politics—

* more contemporary models of comput-

ers and software? In these models, it is
the ' relative absence of Government

June 28, 1994

controls and regulation that has al-
lowed the United States to soar ahead
of the whole worlid and has reinvigo-
rated an otherwise somewhat anemic
economy. Renewed monopoly is the
wrong model for an economy where
‘wireless communication, satellite, all
optical fiber networks and other tech-
nologies are all coming on line to ¢om-
pete with the cable and telephone com-
panies.

Do we really want to kid ourselves
and our constituencies into believing
that this body—with so little discus-
slon before and no debate at all—is
ready to second-guess not only the
market but the technology itself and
to design a whole new. heavily regu-
lated, and indirectly taxed tele-
communications regime for America?

I do not pretend to any expertise of
the subject of high technology, but I do
know something about the House of
Representatives. And I think I know
something about what the voters ex-
pect from us. They expect us to delib-
erate upon the great and weighty and
historic issues of the time. At times
like this they do not expect us to sur-
render our judgment. .

Let us have these bills properly dis-
cussed and properly debated. They are
too important to the future of our
country and its economy to be dis-
patched without such care and atten-
tion.

Mr. DINGELL Mr. Speaker, I yleid 2
minutes to the gentleman from Massaa-
chusetts [Mr. MARKEY), the distin-
guished chairman of the subcommittee,
with thanks for having handled this
bill so well.

Mr. MARKEY. Mr. Speaker, I rise in
support of H.R. 3628, the Antitrust and
Communications Reform Act of 1994.

This bill, which was approved unani-
mously by both the Bubcommittee on
Telecommunications and Finance and
the full Committee on Energy and
Commerce. coupled with H.R. 3638, the
National Communications Competition
and Information Infrastructure Act of
1994, represents the most comprehen-
Bive communications legislation
brought to the House since the original
Communications Act of 1934, This bill
represents a carefully crafted com-
promise by the Energy and Commerce
and the Judiciary Committees to bal-
ance the important regulatory and
antitrust - issues facing the tele-

nications 1§ y today. This

'compromise encompasses a myriad of

different intereste and perspectives
both public and private—both in and
out of Congress. Furthermore, this bill
embodies countless hours of work on
proper telecommunications reform by
Congress over the last several years.
The dawn of the Information Age has
come and this bill will ensure that it is
an age marked by falr competition and
consumer protection.

It was Samuel Morse in 1844 who
ralsed the curtain on the Information
Age with a telegraphic message ser’
from Baltimore to Washington. Mo::..
was an {nventor, but he had ghe ir-
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stinct of a talk show host. With a se-
ries of electric blips he asked Washing-
ton this question, "“What hath God
wrought?"

One hundred and fifty years later. we
meet on the House floor to ask a less
cosmic, but still compelling. question.
“Whither the Information Age?”

God hath wrought the most innova-
tive, competitive, remarkable industry
in the world today, and we in Congress
have the responsibility for accelerating
this unrivaled capacity for reinvention
and growth. The jobs of the future. the
hopes of our children for expanding op-
portunities and a better life. ride on
the passage of these bills today.

It we pass thie bill, Congress will
send its own message to the world, not
tn Morse Code, but in plain English
over miles and miles of tiny strands of
glass and digitally-compressed Sspec-
trum. We will send the message that
America is placing its hopes and
dreams tn the ingenuity of its informa-
tion entrepreneurs, and it s confident
of its future.

H.R. 3628 lifts many of the restric-
tions placed on the Bell companies in
the so-called modified final judgment
[MFJ)], a consent decree struck be-
tween AT&T and the Justice Depart-
ment in 1982. The bill {frees the Bell op-
erating companjes to compete in busi-
nesses from which they were previously
barred under the consent decree, after
winning Btate and Federal approval.
For the past 12 years a single district
court has carried the burden of shaping
the development of communications
law and the communications industry,
simply by adjudicating the AT&T con-
sent decree. This bill culminates a long
effort over that time to set forth a
comprehensive national policy on how
telephone - companies should partici-
pate in the future of .the communica-
tions world. Now. rather than place the
onus of dectding the evclution of the
communications industry in the hands
of the court, the Federal Communica-
tlons Commission and the Departrment
of Justice will serve as the guiding
legal and regulatory arms in determin-
ing the Bell companies' role in the In-
formation Age.

Specifically, the Antitrust and Com-
munications Reform Act of 1994 allows
the Bell companies to enter the long
distance and manufacturing businesses
at certain junctures and sets new safe-
guards for their participation in the
provision of information services.

In the long distance market the act
would allow the seven regional Bell op-
erating companies to enter various
tong distance markets over time as
long as permission has been granted by
the Justice Department and the Fed-
eral C cations Commission. In
particular, the Bells would be per-
mitted to enter four submarkets:

In the intrastate long distance mar-
ket the bill grants authority to the
State to regulate the provision of long
distance service. Thus, a State would
hae the authority to decide whether a
Liell company may enter the iong dis-
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tance business for the purpose of pro-
viding long distance service for calls
that originate and terminate in the
same State. The Department of Justice
is granted 90 days to review any deci-
sion made by the State to grant service
in this market.

In the interstate long distance mar-
ket. H.R. 3626 permits the Bell compa~
nies to petition the Department of Jus-
tice and the Federal Communications
Commission to utilize their own net-
works to provide interstate long dis-
tance service throughout their service
region. The Department of Justice and
the Federal Communications Commis-
sion would have to find that there is no
substantial possibility that a Bell com-
pany could hinder competition by of-
fering the service in order to block
them from doing so.

Thirdly, the bill allows the Bell com-

panies to petition the Justice Depart-~

ment and the FCC to provide interstate
resale services 18 months after the date
of enactment. This provision permits &
Bell company to purchase, in bulk, and
resell to subscribers on a retail basis,
capacity on networks owned by other
carriers. L

Finally, H.R. 3626 allows the Bell
companies. 5 years after enactment of
the bill, to petition the FCC and the
Department of Justice to buildmnd op-
erate networks outstde of their regions.

H.R. 3626 also sets important new
guidelines for the regional Bell operat-
ing companies’ participation in the
provision of information services. Spe-
cifically, the act contains significant
safeguards in the industries of elec-
tronic publishing, alarm monitoring,
and burglar alarm services.

In providing electronic publishing
services, a Bell company would only be
permitted to engage in electronic pub-.
lishing through a separate affiliate or
joint venture. Such separate affiliates
or joint ventures .would maintain
books, records. and accounts separate
from its affiliated Bell company. Beil
companies must provide to any sepa-
rate affiliate all facilities, services, or
information available to unaffiliated
entities on the same terms and condi-
tions. All of these rules would expire in
6 years.

' Most significantly, the legislation
puts in place much-needed privacy pro-
tections for American consumers in.
this area by: First, prohibiting any
common carrier from providing cus-
tomer proprietary network informa-
tion {CPNI] to any other person uniess
it is expressly permitted. And by seo-
ond, developing a ‘‘privacy bill of
rights” for all communications media
to protect consumers whenever they
use electronic networks. The three core
principles of the privacy bill of rights,
which the FCC will regulate with the
flexibility to promulgate additional
protections in a technology-specific
manner as warranted, are as follows:
First. consumers get knowledge that
information is being collected about
them: ‘second consumers get notice
that the recipient intends to reuse or
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.sell that information; and third con-

sumers have the right<o say “NO" and

.curtail or prohibit such reuse or sale of

perseonal information.

While the consent decree eerved a
nepessary purpose over the last 10
years, and the diligence of Judge
Greene deserves note, it no longer
serves the public interest at this dy-
namic time in the evolution of the

tions i y. With expert
agencies such as the Department of
Justice and the Federal Communica-
tions Commission allowed to admin-
ister a new Federal policy, a policy
which will promote competition and
innovation while protecting consum-
ers, America will ensure its pre-
eminence in this quickly evolving tele-
communications marketplace. The
Antitrust and Communications Reform
Aot of 1994 will open up markets to
help establish a competitive, fair, and
ever-growing information infrastruc-
ture while providing neoessary safe-
guards to protect cempetition and .
copsumer interests. I urge all Members
to join me in supporting this oritical
legislation.

Mr. MOORHEAD. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texes {Mr. FIELDS), the -distinguished
ranking ber of the sub

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker, I
rise in strong support of H.R. 3626, the
Antitrust and Communications Reform
Act of 1954. This legislation .removes
barriers to entry imposed oa the Bell
Telephane companies as of the
1982 court decisjion to divest local tele-
phone service from AT&T. While those -
prohibitions might have made sense 10
years ago, they increasingly have little
relevanoce Ln the rapidly chu.nging and.
® 4 nd  land-
scapo we pee today.

H.R. 3626, which has been sponsored
by the chairman and ranking members
of both committees that have jurisdio-
tien over it, as well as the Tale-

cations Sub it chair-
man and myself, sets out the ground
rules for Bell company entry into long
distance, informatien' services, and
telecommunications equ; manu-
facturing. The bill recognizes that the
Bell companies enter these markets
from a historic, if somewhat cmm-
bling, position of monopoly in the local

‘telephone market.

For that reason safeguards, both
structural and nonstructural, are nec-
essary to ensure that the threat of dis-
crimination and cross-subsidies remain
just that—a threat, not a reality.

Mr. Speaker, T want to commend the

sponsors, the gentleman from
Michigan [Mr. DINGELL], the gentleman
from Texas [Mr. BROOKS), the gen-
tlaman from New York {Mr. FisH], and
the gentleman from California {Mr.
MOORHEAD] for thelir perseverance and
hard work in ensuring that the delicate’
and the careful balance needed in this
legislation has been struck and that
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after our conference with the Senate
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that every of the 1 y af-

price to a price of $.99 for AT&T, they ctaim
ad

fected by this legislation will be in a
more competitive, a more strength-
ened, .position, and. once again I want
"to commend the sponsors of this initia-
tive for their hard work.

- _Turge all of my colleagues to support

the-pessage of this legislation, and I’

. say, particularly to my Republican col-

‘leagues, this is a deregulatory, procom--

potitive plece of lagislation, a plece of

legislation that should be supported by

botli sides.of the aisle of this particular
“House. ™ [PEETE -

-, §r. BROOKS, -Mr. Speaker, I yield
‘guch.time as he may consume to the
‘-gontleman from California [Mr. Ep-
- ;WARDS), ‘the ranking member of the

ttee on the Judiciary. .

.~ (Mf. EDWARDS of California asked-
and was given permission to revise and -

>

¢ @ his remarks:) )
- Mr, EDWAEDS"O! California. Mr. Speaker, |

63 p savings. Since the Bell
companies currentty charge AT&T approxi-
mately $.45 for local access casts, it's hard to
understand how BeliSouth could assume a
charge of only $.37 for this call, less than their
own charges.

A general assumption in the analysis is that
long" distance rates would be reduced by 50
percent -immediately upon RBOC entry. The
report fails to explain how this would be ac-
complished. The long distance market is ak-
ready competitive, with studies showing a 66
percent decline -In real rates since 1984. Fur-

‘ther, with local access costs amounting to

$.45 of every long distance dollar, It is hard to
imagine what miracies the RBOC's could per-

-form to reduce the remaining $.55 to $.05.

Only two possible explanations come to mind,
The RBOC's could discriminate against long
distance companies by falling to include long
distance access costs in their own rates, or
the RBOC long distance could be priced ab-
surdly low with the lost revenue made up by
higher local telephone rates.

The RBOC's also assume that average rea)
telecommunications gervice prices will fall by

. 42 percent over the 10-year period. Again, no

basis for this assumptiqn is established. It is
aiso in sharp contrast to actual RBOC in-
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in local rates during the

" past 10 years.

RBOC's portray this question-
) as a finding of WEFA [Wharton
Ex F g A i ], a lead-
Ing intemational forecasting firm. In fact,
WEFA, under contract, simply provided the
ABOC's with access to its econometric com-
puter mode! of the U.S. . This com-
pute model forecasts results based exclusively
on whatever set of assumptions Is supplied. In
this case, assumptions were supplied by the
RBOC's and thelr consultants, The results, of
course, are equally questionable. WEFA per-
formed no Independent analysis of the
RBOC’s assumptions.

Mr. Speaker, a better analysis of the long
distance industry was prepared by Stanford
Prof. Robert E. Hall and his group, Applied
Economics Partners of Menlo Park in my Cali-
fornia district. A summary of that study, Long
Distance: Public Benefits From increased
Competition, follows:

EXECUTIVE SUMMARY

Important structural changes have taken
place in the long-distance Industry in the
last two decades. The Industry has moved

Finally,
able

. from a tightly regulated monopoly to active

competition among a number of rival firms.

. Key steps in the tranaition were:

The establishment of the legal right to
compete with AT&T, .
‘The structural separation of iocal and long

distance accomplished by divestiture of the

in 1964, and

-. The requirement of equal access by local
‘telephone subscribers to alternative long-

distance providers. .
Economic analysis predicts that enhanced
competition will drive prices down to a new,
lower level. Lower prices are a primary way
that the public benefits from pro-competi-
tive policies. After the transition to lower

prices, tion delivers low
prices. These predictions apuly describe ac-
tual events in long distance:

1985 and 1988, according to govern-
ment price indices, the price of long distance
relative to the general price level feli by 30
percent.
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Between %68 and 19492, the price fell by
about another 17 percent.

‘The average revenue per minute earned by
the three largest carriers fell 63 percent rel-
ative to the general price leve! from 1985 wo

992,

. Net of access charges pald to local tele-
phone compenies, the revénue per minuate of

"the three largest Jong-distance carriers fell

by 66 percent between 1985 and 1992 after ad-
justment for {nflation. .

Since 1989, AT&T's price for regular long-
distance calls has fallen by three percent per
year net of access charges, afver adjusiment.
for infNlation. N

The transition to competition has also
seen a remarkabdble growth ip the quality, va-
riety, and technical capabilities of long-dis
tance services:

Reductions of no!se, cross-talk, echoes, and
dropped calls have made the usefulness of
one minute of telephone conversation rise at
the same time that the price of that minute
has failen. .

Fioer optics now carry the bulk of long-
distance traffic, at lower cost and higher
quality than the earlier microwave tech-
nology. The transmission speed of rtate-of-
the-art fiber has doubled every three or four
years since fiber was introduced.

Long-distance carriers have led the way in
digital switching and common channel sig-
naling.

The long-distance industry has develuped
software methods for providing efficient pri-
vate network services for large businesses.
uging common physical facilities. .

The industry has created innovative new
types of long-distance service to improve the
efficiency of tion for s
end businesses, large and emall.

- Competition has worked in long distance
because the.nature of the product and the
wchnology for producing it ere suited to
on and b regulation has fos-
tered conditions conducive to competition:

‘The success of equal access has shown that
it {8 practical and effective to give every
telephone user free cholce among long-dis-
tance carriers.

No customer Is a captive of a long-distance
carrier. If one carrier provides poor tervice
or overprices ita products, the customer can
easily switch to another carrier,

‘There are no artificial barriers to entry in
long distance. Although it would be expen.
sive to reproduce an entire national network
of the type operated by AT&T, MCIL and
Sprint, that investment would pay off f
there were much overpricing of service by
those 1 carriers. M . effective
entry could occur without construction of
any new networks, by leasing capacity from
owners of subnational fiber networks and Ly
reselling services from other carriers.

An important part of the evidence that
competition has worked in the long-distance
market is the lJack of monopoly profits
among the carriers. The return op assets by
the three largest carriers recently has been
below the rate of return allowed by regu-
lators for local telephone service.

Proposals have been made to lift the lipe-

of-business restriction and thus permit the
Regional Beil Operating Companies [RBOCs)
to control long distance carriers. That move
would be harmful to long-distance custome:s
because:
. The principle of separate ownership of
local and long-distance service is sound as a
matter of economics; {t i3 the most effective
way Lo ensure reliable, efficlent long-dis-
tance gervice and to give customers a free
choice among long-distance carriers.

RBOC entry would not increase the num-
ber of long-distance carriers in the long r

Experience has shown that regulators +:.. -
not prevent all the niethods that a loca) «..- -
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rier can use to reduce the efficlency of its ri-
vals and to divert business to its own com-
petitive service, when that service is depend-
ent on the local telephone network. This
danger i3 particularly important for long dis-
tance.

Regulation also cannot guarantee that
costs for a competitive business, such as long
distance, are not reported as costs of a relat-
ed regulated monopoly business, such as
local service.

Overall conclusions from this review of the
structure and performance of the contem-
porary long-distance industry are:

‘The active competition made possibie by
divestiture in 1984 rapidiy drove prices down-
ward.

Price declines have continued because of
rapid productivity growth and declining
costs.

Prices have declined by much more than
juet the decrease in access charges.

Competition has proven a highly effective
policy approach (or the long-distance indus-
try.

Permitting the RBOCs to control long- dls-
tance carriers would clearly be harmful. The
line-of-business restriction on long distance
s sound policy.

In addition, Mr. Speaker, | would note that,
section 102(c)(3) provides for an exception to
the general rule that the Bell operating compa-
nies may not provide interexchange tele-
communications withowt DOJ and FCC ap-
provals. This provision grants authority to pro-
vide incidental long distance for the purpose of
praviding commercial mobile services. Such
an excepton should not be viewed as a
“blank check” to provide long distance tele-
communications services without proper re-
view and oversight. Rather, the bill is intended
to authorize & subset of long distance tele-
communications services that are in incidental
to the provision ceflular radio or other wireless
services. Nothing in this “incidental services”
exception should be understood to limit the
authority under existing law of the Federal
Communications Commission, the Department
of Justice, or other appropriate body to regu-
late or condition Bell operating company provi-
sion of these services (o protect the pubiic in-
terest or to prevent anticompetitive conduct. In
particular, section 108(a) of the bill should be
ur\derstood expﬂcniy to authorize the Federal

ission to adopt such
approprlate eondxtlons and safeguards. In this
regard, | note that the Department of Justice
has recently proposed some safeguards that
should accompany Bell operating company
provision of wireless long distance services in
connection with a pending MFJ waiver re-
quest.
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Mr. BROOKS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas [Mr. WASHING-
TON].

(Mr. WASHINGTON asked and was
given permission to revise and extend
his remarks.)

Mr. WASHINGTON. Mr. Speaker, I
thank ‘the chalrman of the committee
for yielding time to me..

1 thank the gentleman and also the
chairman of the Committee on Energy
and Commerce, the gentleman from
Michigan (Mr. DINGELL). for their hard
work in putting this legislation to-
gather. I am pleased to give the legisla-
tion my strong support.
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Mr. Speaker, | rise in support of the motion
to suspend the rules and adopt H.R. 3626.
This bill is the result of an enormous effort by
Chairmen JACK BROOKS and JOHN DINGELL. As
leaders of two great committees of this Houss,
on which 1 am privileged to serve, the chair-
men have shown extraordinary. skill and wis-
dom in moving this measure to the House
fioor. I urge its adoption.

Mr. BROOKS. Mr. Speaker, I yleld 1
minute to the distinguished gentleman
from Oklahoma [Mr. SYNAR), chairman
of the subcommittee.

(Mr. SYNAR asked and was given
permission to revise and extend his re-
marks.)

Mr. SYNAR. Mr. Speaker, I rise
today in support of H.R. 3626, the Anti-
trust Communications Reform Act of
1994.

Since the Industrial Revolution, our
country has benefited from the mar-
riage of technology and the free mar-
ket to achieve two key goals: First, en-
suring the economic prosperity. of our
citizens; second, maximizing the qual-
ity of our citizens lives.

I maintain that tel ications

HG5207
must not forget the policles and principles i1
made us a workd leadsr in this industry, Far
more than 80 years, the antitrust faws have
d with regulato'y
policy to ensure product and service divarsity
and price competition to the benefit of con-
sumers. The dual roles for antitrust law and
communications law must be preserved ard
strengthened it we are to advance our Na-
tion’s telecommunications Industry into the
next cantury.
| have maintained that any refom\ legista-
tion, if it is to truly serve the public interest -
over time, must rest on three classic regu-
latory concepts: an. across-ﬂ'le-board entry
test, ad and vi en-
forcement. Let me address each of these in:
the context of H.R. 3626. First, | am pleased
that this legislation acknowledges that the De-
panmem of Justice has a critica) role to play
in ensuring that the playing fleld is level and
that competitors compete falrly. By apptying
the competitive entry test
all fines of business, we have codified a tough
amnrust s!andard lhal must be met before
d to p that
uld use thelr monopovy power to thelr com-

reform, if it {8 to truly serve the public
interest, must rely on three clas3ic reg-
ulatory concepts: First, an across-the-
board competitive entry test: d

petitive adh
[, 1am d thal the_
Ing of the review process'in this legls!aﬂon is
less than dasirable if we are to guarantee that
benefit | competition in

adequate post-entry competitive safe-
guards; and third, vigorous, well-fi-
nanced enforcement of the competitive
marketplace.

Let me state what we all know: com-
petition works. The bill we ultimately
adopt must give competition a proper
chance to work for the benefit of all
consumers.

One final important note. This bill
will further propel growth in the tele-
communications industry and that
means both jobs and consumer benefits
for our Nation. That is good news for
my constituents in Oklahoma and all
Americans.

Mr. Speaker, | rise today in support of H.R.
3626, the Antitrust Communications Reform
Act of 1994. Since the Industrial Revolution,
our country has benefited from the marriage of
technology and the free market to achieve two

the local loop. Currently, the reglonal Bell op-
erating companies' lock on the local exchange
prohibits effective competition. We have seen
instances when RBOC's delay competition by
denying access to the switch, overcharging for
the use of their facilities, and cross-subsidizing
locat gervice from monopoly revenues. This
bill, while it applies the right standard to judge
the potential impact of the regional Bell oper-
ating companies' entry into a market, uses
that standard as a Instead’ of a
threshold test to forestall competitive harm. |
look forward to working on this aspect of the
bill a3 we move through conference toward
final passage.

Second, | recognize that the bill contains
post-entry ‘safeguards to protect certain seg-
ments of the telecommunications industry from

“unfair and rapid encroachment by monopoly

firms that could rapidly dominate the markel.

* These safeguards, including extended waiting

key goais: ensuring the y of
our citizens while maximizing the quallty of
their lives. Over the last decade, we have wit
nessed the growing power of the tele-
communications industry in our economy, to

" the tune of nearly $300 billion in revenue this

year, and seen the innovative, and sometimes

riods for certain lines of business, both sep-
arate subsidiary and separate affiliate require-
ments, restrictions on the use of Consumer
N, certain joint

amvmes. and ing and
ments, However, as | expressed during hear-
ings on this subject with representatives of the

mind-bending appli of this technology in
our schools, libraries, hospitals, and homes.
This bill will further propel our Nation's tele-
communications progress, and it is good news
for my State of Oklah We esti this

ik ic publishing and alarm industry, safe-
guards that are deemed right and fair for spe-
cific segments of the industry should be ap-
plied to all. | believe Senator HOLLUNGS' bill,

legislation will create 3.6 million new jobs for
metal, factory, and construction workers. Okda-
homa is well-positioned, both geographically
and with its workforce, to tead the way as a
high-technology, high-wage State in a dynamic
global econnmy that now depends on informa-
tion technology. | know that by the year 2000,
these jobs will anchor communities in north-
eastern Oklahoma, transforming the job base
and helping our young people to get a solid
start on their future.
As Congress with the chall

tly under review in the Senate, address-
o8 this issue in an equitable manner.

Third, | am heartened that this legisiation
achually includes a mechanism through which
we can g that its entf 1 will be
carmied out over time. This is no small task.
The FCC currently has only approximately 18
auditors to cover 266 audi}-areas. An amend-
ment | successfully offered during committee
consideration of H.R. 3626, allows the Federal
Communications Commission-to use #s au-
thority under the 1993 Omnibus Budget Rec- -

overhauting our telecommunications policy, we

illation Act to collect fees for the express ~
purpose of beefing up its auditing functions
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chairmen of the Judiciary and Energy
and Commerce Committees, Mr.
BROOKS and Mr. DINGELL, and also Mr.
FISH and Mr. MOOBREEAD, for delicately
crafting the legislation before us
today. .

Nearly 1 year ago, I subsitted, to the
Hoause, a study by the Wharton Econo-
metric Forecasting Associates Group
predicting that 36 milion new jobs

- wouid be created over the next 10 years

if the manufacturing and long distance
restrictions were lifted on the regiomal
Bell companies. N

Over that period, the study found
that $247 billion would be added to our

- gross domestic product. In addition,

consumers would save more than $30
dillion from reduced local and long-dis-
tance telephone rates.

The study stfll makes sense today
and H.R. 3628 makes complete sense
now. Through this legislation, we can

buiid the fra k to t
America's communications needs well
fato the 2ist century, stimulate the

economy, create millions of bigh qual- -

ity jobs, reassert our international
8, and provide a strong

o
futuré for ocur children,

4
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m to 1 from Michi-
gan [Mr. BosioR), our distinguished
majority whip. :

. Mr. Speaker, H.R. 3828 is an excellent
biil whose time has come. I urge my
colleagues to vote “yes” on i{ts passage.
. Mr. MOORHEAD. Mr. Speaker, I
yield 1 minnte to the distinguished
gentleman from Ohio (Mr. OXLEY), who
has been very active on this legisla-
dom.

Mr. OXLEY asked and was given
permission o revise and extend his re-
marks, and to include extraneous mat-
ter.)

Mr. OXLEY. Mr. Speaker, I rise in
strong support of the Antitrust and
Communications Reform Act of 1994. I
wish to comumnend Chairrnan DINGELL

. and our ranking Repuhlican, Mr. MOOR-

HEAD, for their indispensabie leader-
ship, and I want to thank our ool-
icagues on the other oommittee of ju-
risdiction for their effarts as well.

As Members know, the Brooks-Din-
gell-Fish-Moorhead bill sets the terms
for the Bell companies’ entry into long-
distance service, manufacturing, and
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jority has been quite open to Repub-
lican ideas overall.

One example of this was the accept-
ance in full committee of an amend-
ment 1 offered regarding the imputa-
tion of access charges. Today, long-dis-
tance carriers pay aoccess charges to
loczl telephone compantes or their
competitors in order to reach cus-
tomers. The Oxley-Barton amendment
will require the regional Bell compa-
nies to pay a no Iy &CCess
charge when providing' long-distance
service.

Regarding domestic content, while 1
feel that these provisions are protec-
tionist and 1 would have preferred that
they be removed from the bill alto-
gether, I do believe that they have been
improved significantly following input
from the U.S. Trade Representative,
and I a hopeful that they will be fur-
ther improved in the Senate and in
conference.

Mr. Speaker, I inciude with my re-
marks a letter on this subject from the
US. Trade Representative, Ambhas-
sador Kantor, as follows:

U.S. TRADE REPRESENTATIVE,
Washingtan, DC, June 13, 1954,
Hon. Jaex D. DINGELL,
Chairrnan, Committee on Energy and Comtmercy.
Hon. JACK BROOKS,
Chairman, Committee on the Jadiciary, Housc
of Representatives, Washingtex, DC.

DESAR CHAIRMAN DINGELL AND CHAIRMAN
Brooks: 1 am pleased that, with the capable
help of yonr staff, we were able to address
the ccncerns that 1 expressod about AL R. %626
in my letter to Chairman Dingel! and Chair-
tan Markey in Fetruary. I believe that the
langunge agroed upon will resolve the dif-
ficulties pr d by the & b
turing and content provisions in the bill and
enable us to carry on with our trade agend:.

As | have repeatedly stated, that mgenda
includes expanding fob opportanities for U.S.
workers by bringing down barriers to U.&,
exparts. 1n the telecammunications sector,
United States worldwide exports tncreased
by 24% in 1993, 0 a record total of $9.7 bil-
lijoo. These exports are mainly high-end, 80-
phisticared equipment (o which United
States companies and workers are world
leaders. We are making this progress becavse
of the competitivenees of U.8. companies and
workers, as weil as thongh dilateral and mul.
tilateral! agreemerts and by enforcing our

information services. I have d
legislation to allow the Bells to enter
manufacturing in years past, and I saup-
port aliowing Bell provision of long-
distance service today. What I want to
stress to my fellow Repablicans is that
this is essentially deregulatory legisla-
tion, and as such can only serve to ex-
pedite the development of the informa-
tlon superhighway. The copcept of a
more competitive telscommunications
marketplace is one that all Repub-
Heans can heartily endorse.

What 1 want to stress to the House
and to the public at large is the bipar-
tisan nature of support for this meas-
ure, as evidenced by the decision to
place the bill on tha suspension cal-
endar. While there may be a few issnes
that I would have resvived differently—
chief among these being the domestic
manufacturing and content provi-
sions—I am pleased to say that the ma-

eRiBLING ART

1n this context, the acknowledgment of our
international obligations now {ncluded in
H.R. 3626 {s important for our continued
progress in opening foreign markets.

Please thank your staff for their hard work
in resolving this lasue.

Sincerely.
MICHARL KANTOR.

In any case. Mr. Speaker, 1 do not
feel that Lthe domestic content conflict
should be a barrier to passage of this
landmark legislation, the most impor-
tant rewrite of telecommunications
law in 60 years. I urge all Members ty
support the bill.

The SPEAKER pro tempore {(Ms,
MONTGOMERY). The Chair wishes to in-
form the Members that the gentleman
from Texas [Mr. BROOKS] has 2% min-
utes remaining. the gentleman from
New York (Mr. FiSa] has 2 minutes re-
maining, the gentleman from Michiran
{Mr. DINGELL] huas 3 minutes remain-
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ing.
(o,
ing.

Mr. MOORHEAD. Mr. Speaker, 1
yield 1 minute to the gentleman from
Texas (Mr. BARTON].

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks, and to include extra-
neous matter.)

Mr. BARTON of Texas, Mr. Speaker,
1 rise in support of the substitutes to
both H.R. 3628 and H.R. 3636. The 1934
Communications Act has served us
well, but it is clearly time to make
some changes. Technology has ad-
vanced dramatically over the past 60
vears. Our predecessors in the 73d Con-
gress could not have imagined the
present state of telecommunications—
pocket phones, wireless fax machines,
electronic mail. Both substitutes to
H.R. 3628 and H.R. 3638 address the fu-
ture telecommunication needs of our
Nation. Passage of these bills will help
us build the information highway of
the 21st century.

I commend the atithors of this legis-
lation for writing law which delicately
balances the various interests and con-
cerns of the telecommunications fndus-
try. Nevertheless, I must express con-
cern with provisions in H.R. 3628 re-
quiring regional Bell operating compa-
nies (RBOC's} to conduct all of their
manufacturing in the United States
and use at least 60 percent d i

and the gentieman from California
MOORHEAD] has 4 mirnutes remain-
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rier's telemessaging operations, these
provisions would also prohibit cross-
subsidization between telephone ex-
change service and telemessaging. It 18
my understanding that this cross-sud-
sidization restriction would serve to
prohibit the exchange of funds as well
as valuable Information between affili-
ated teleph and tel ging oper-
atfons. While I belleve these provisions
are 8. good start, stronger safeguards
are needed to ensure a level playing
field in the telemessaging market.
Telemessaging bureaus provide tele-

phone answering services to the Amer--

ican public which ensure that impor-
tant and even critical information is
relayed to medical personnel and other
customers 24 hours a day. This indus-
try has been providing the public with,
and has helped to develop, the latest
telecommunications technology for
over 50 years. There are approximately
3,000 telemessaging service bureaus op-
erating nationwide serving some 1 mil-
lion customers. The majority of these
small businesses are female-owned and
employ less than 20 people.

Stronger provisions that provide spe-
cific safeguards on the RBOCs’ ability
to joint market telemessaging- and
other services, to use customer propri-
etary network information, and to

cross-subsidize among services will .

help ensure long-term competition in
the telemesssging market. Such provi-

cally produced components in their
manufacturing.

_For legislation which is generally
forward looking, such domestic manu-
facturing and content restrictions are
uncharacteristically protectionist.
Concerns that the restrictions violates
the terms of the North American Free-
Trade Agreement [NAFTA] and the
General Agreement on Tariffs and
Trade [GATT) have been only slightly
allayed by a walver in casés where it's
determined to be inconsistent with any
multilateral or bilateral agreement to
which the United States {s a party. But
the bill does not specify who or what
government entity is responsible for
determining whether or not this situa-
tion exists.

If this provision becomes law, ft is
likely to be challenged in court, a proc-
ess8 which could drag on for years. Qur
international competitors would use
the opportunity to establish similar
standards, thus closing the door to U.8.
exports of telecommunications equip-
ment. The real effect of this provision
is to isolate U.8. teiecommunications
manufacturers, a dull-knife approach
to international competition. I would
hope that we can resolve this issue if
not in.the other body, then certainly in
conference.

‘The substitute to H.R. 3626 also takes
a necessary flrst step toward address-
ing serious concerns about RBOC
maketing practices for enhanced serv-
ices, such as telemessaging. In addition
to requiring the nondiscriminatory of-
fering of telecommunications services
and facilities associated with a car-

sions are ial to permit ind

ent providers of enhanced services %o
continue to pursue a livellhood and to
allow small businesses to play a viable
role in the creation of the Nation's in-
formation super highway. I appreciate

the willingness of Chairman DINGELL -

to work with ranking Member MOOR-
HEAD and me on this issue. But it is my

hope that as this legislation moves to- -

ward enactment there will be an oppor-
tunity for such stronger measures t6 be
added. ’

1 wish to thank Mike Regan, of the
minority staff, and David Leach of the
Chairman's staff, for their help in
reaching a level of agreement on the
telemessaging amendment to H.R. 3628.
I support H.R. 3626 and urge my col-
leagues to support it as well.

As an original cosponsor of H.R. 3638,
I strongly support its passage. I would
simply add my thoughts regarding an
amendment which was adopted during
the full' Energy and Commerce Com-
mittee markup. My amendment, which
1 offered at the request of the gen-
tleman from California (Mr. HUNTER]
addressed the problem of signal leak-
age assoclated with pay-per-view cable
programming, specifically adult pay-
per-view programming. Earlier this
year, we were made aware of cases
where cable subscribers who had not
purchased adult pay-per-view program-
ming were 6till receiving partially
scrambled video signals and full audio
signals over the designated channel
setting. Mr. HUNTER and I wish to en-
sure that both the audio and video sig-
nals for obscene br {ndecent program-
ming are effectively and entirely

-ably
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blocked. H.R. 3638 provides for such
safeguards by requiring the FCC to
issue new- rulés on this matter.. Fur-
thermore, the bdill reinforces the .1884
Cable Act provision regarding blocking
devices which parents can use to con-
trol viewing of cable service by requir-
ing -cable companies to regularly in-
form subscribers of their right to ré-
quest and obtain this equipment. . '

Adult programming is {n many caBes
a profitable line of business for cable
operators. It is, howeéyer, also program-
ming which is offens{ve to many cable
subscribers. The amendment that I
have drafted .and which has been in-
cluded in this legislation allows cable
operators-to provide- adult' program-
ming to those cable subscribers who-de-
sire it, but protects those cable sub-
scribers who do not wish to receive
adult programming from receiving any
type of audio or video aignal.

1 would like to thank Chairman MAR-
KEY and his staff and ranking Member

.FIELDS and his staff for their assist-

ance on the signal leakage language. In
particular, I would like to thank Cathy
Reld, of the minority staff, for her in-
valuable help in reaching a final solu-
tion to this issue.

In conclusion, though 1 have .ex-
pressed concerns regarding domesclc

and tel ging serviges in

H.R. 3626, I urge its passage. I am
pleased with the changes that have
been made in H.R. 3636 with respect to
the issue of signal-leakage, particu-
larly of adult programming Or pornog-
raphy on cable television.- I urge pas-
sage of H.R. 3636.

Mr, DINGELL. Mr. Speaker, I yield 3
minutes to my distinguished -friend,
the t1 from Lousi Mr.
TAUZIN], who has been extremely help-
tul in getting this legmla.t.lon to t.he
point where it {8 today.

(Mr. TAUZIN asked and was given
permission to revise and exeend his re-
marks.)

Mr. TAUZIN. Mr. Speaker, I thank
the gentleman for ylelding time -to me.

Mr. Speaker, let me remind our
friends that the chairman of our sub-
committee, the gentleman from Massa-
chusetts {Mr. MARKEY), quoted Mr.

" Morse, who at the beginning of the

telecommunications age in America,
asked: “What hath God wrought?"

For the last 10 years the question has
been: What have the Federal courts and
Judge Green wrote? Because tele-
cdommunications policy has not been in-
the hands of the people of the United
States through this legislative body; it
has been {n the hands of the Federal
courts.

' This enormous effort todsy, remark-
! up under by
broad bipartisan agreement, with the
remarkable work of many of our com-’
mittees, particularly the Committee
on the Judiciary and the Committee on
Energy and Commerce, for which the
two chairmen deserve enormous credit,

18 remarkable by the fact that we have
come together and for the first time in
80 many years decided to return tele-
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communications policy back to the
House where the peopte govern, and we
. are dolmg it in a way that opens &p
oompetition. =0t just across . lines
diawn on & map artificially by judges
Joars ago. We ure opening it up also in

CONGRESSIONAL RECORD -—HOUSE

cajling to the RBOC's while they still
ave their monepoly. Also, in my view,
the incidental servioes exception ts
overly broad and oould permit an
RBOC to opnstruct nationwide
ln.berenchange landline and radio-based

docal iovp 0 that cross -
tion will henefit no one eise in America
D0 mere tmportantly tham the
consuriser. .

be—this legislation is not just some es-
oterie exercise, the bill bvefore us will
heip. oreate jobe, determine ths oom-
. petitimeness of our economy, -and to
sorme extent ts vital 10 our national se-

eurity. . -

- .. During full committee consiteration
.. offered an dmant that add d
a’serious deficiency in the bili that
would have allowed regional Bell com-
pantes to use their monopoly status in
the iocal loop to Gisadvartage their

competitors. . Unfortunately, this
amendment was defeated but 1 am
d that the negotiators noted my
The tion-based text

of the MFJ for Bell company eatry tnto
all asp of a and mapa-
faoturtng inocrporated into tiais bill is

& glasmt steD in the right direction. This -
test

that an RBOC show no

ment has led to the emergence of over
§60 long distance troviders and thoa-
sands of small manufacturers m the
United States, comgpanies which are

be done to close what may be a icop-
that gives instate long distance

lons networks without
obtaining prior euthorization. It is my
kope that 1 will have the cooperation of
Chairman DINGELL to continue to ad-
dress these issues as the legistation
moves through the process.

0 3320

Mr. BROOKS, Mr. Speaker, 1 yield 1
minute to the distinguished gentleman
Irom Texas [Mr. BRYANT]).

Mr. BRYANT asked and was given
permission to revise and extend his re-
marks.)

Mr. BRYANT. Mr, Speaker, I rise in
support of arnd to discuss the particu-
Jarly important Department of Justice

- role in this compromisq bili we are

considering—H.R. 3626.

‘This legislation provides that a Beil
operating company may offer intra-
state. interexchange services and
isterexchange services through resale
if, among other restrictions, the Attor-
aey General either *‘fails to commence
a civil action * * ¢ to enjoin’’ the Bell
eompany freen offering soch services,
or if, having brogght such an action,
the Attaraey Genmeral (f) “fails to ob-
{ain an injumction from the district
court” or (II) obtains an injunction but
the injuaction is “vacated on appeal™.

‘The obvious point of these paraliel
provisions is to ensure that if the At-
torney General determines that a Bell
company proposal 1o offer intrastate or
remals interexchange services violates
the strict antitrust standard prescribed
by the Ml the Bell company cannot

- offer sochr services until and unless the

Attorney Generai’s injunction action i8
dismissed after a full evaluation of all
pertinent evidence at trial or after the
injunction is vacated on appeal.

In other words, the bill requires that
oo Bell company can override the At-
torney General's determination of ille-
gality until the Attorney General has
had her day in court, oa & motion for a
permanent injunction—after a full and
thorough hearing in scoordance with
standard antitrust procedure, not a
rush to judgment.

Because courts may—and frequently
do—enter permarent injunctions in
cases where they have earlier denied
motions for a preliminary injunction,
it makes no sense to interpret the word
“injunction” in this bill as referring to
a preliminary injunction. :

Moreover. it is difficult to cenceive

- of circumstances under this particular

legislation in which the Attorney Gen-
eral will find it useful or necessary to
seek mreliminary or temporary reltef
pending the sutcome of 4 tria). A Belt
conpany's attempt to offer intrastate
ar resale interexchange servioces will be
lawful only If (among other things) the
Antorney General has failed to flle for
an injunction.
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Once the Attorney General has filed
a lawsuit seeking such an injunction,
this essential precondition will be ab-
sent, and so offering the prohibited
service will be unlawful, umtil and un-
less the suit falls—after trial or an ap-
peal. The Attorney General willi not
need to seek temporary pretrial relief
from the court. because the statute it-
self makes such relief unnecessary.

Unlixe a stay, the restriction im-
posed by this legislation is an absolute
bar that would render any contrary
conduct by the Bell campany unlaw-
ful—until a1 of the mandatory condi-
tians spelled out for lawfnl entry into
the specified service areas are met.
‘There i3 po authgrity under the bill for
a district court ar court of appeals to
relax, pending a final decisicn on the
merits, the prohibition against the Bell
company's offering of -the sarvice or
-services determined {0 be ualawfully
apticompetitive by the Attorney Gen-
eral.

Finally, there {s nothing in these
provisions that could be a basis for.
and we have no intention of, divesting
courts hearing cases bdrought under
this measure of their traditional equi-
table powers. For exampie, if after
trial, the Attormey General's request
for a permapent injunction is denied,
district courts. appesals oourts, and
even the Supreme Court, retain fal} au-
thority to stay the order denying the
injunction if they conclude that such a
stay is warranted under the cir-
cumstances.

Mr. Speaker, | rige to discuss the particu-
tarty important Department of Justios rote in
this extremely well-batanced bl we are con-
sidering—H.R. 3626. | also ask unanimous
consent 10 revise and extend my vemarks.

Subsactians 102(b}(2) and {3) of tis legisia-
tion provide that a Bel operating ocompany
may offer imrastate étarexchangs services
and interexchange eervicos through resale if,
among Other restrictions, the Attomey General
elther {Subsection (8 of §102Y2MC) end
also of §102(3)(D}) ‘“tals %o commence a civil
action * * * to enjoin” the Bell company from
oMtering such services, or [Subsection (i) of
the above two provisions) i, having brought
such an action, the Attorney General (1) “fails
10 obtain an injunction from the district coun™
or {li) obtains an injunction tat the Injunction
is “vacated on appeal”.

The obvious poit of these parafiel provi-
sions is to ensure that # the Aorney General
determmnes that a Befl oompany proposal to
ofter ir or resale # change serv-
ices violales the strict anfitrust standard pre-
scribed by the bilk [Section 101{b)(3HD)]. the
Bell Co. cannot offer. such sesvices untif and
uniess_the Attorney Generaf's infunction ection
is dismissed after a fuil evaluation of all perti-
nent evidencs &t tral or after the injunction is
vacated on appeat.

in other words, the b regusires that mo Belt
comparny can override the Aflorney General's
deterrinalion 0! Megaily untii the Attomey
General has has her—or his—day in court, on
& motion for a permanert irjunction—ater a
full and thorough hearing in sccordance with
standard antitrust procedure, not @ rush lo
judgment.
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it is perfectly olesr in the context of the
the

in

sult the Attorney General is authorized to un-
dertake in subsection (i}—not a mere tom-

she or he, or ancther party or coun—might
find appropriate as an imerim measure.

Because cousts may—and frequently do—
enter pgrmanent Injunctions In cases where
they have earfier denled motions for apvellmk
nary injunction, & makes -no sense to interpre
the word “injunction™ in amsochon (ii{1y as m-
fering to a pretiminary in

Moreover, ft is dﬂ\euh m conceive of cir-
cumstances under this particular legrstation in
which the Attorney General will find it useful or
f Y t0 seek pr y or temporary re-
liet pendng the omeomo of a trial. Under Sec-
tions 102(b){2) end (3), a Bell companies’ at-
tempt  to intrastate or resale
interexchange eervices will be lawful onty
(among ather things) the Attorney Genefal has
failed to file for an injunction.

Once the Attomey General has filed a law-
sult seeking such an Injunction, this

CONGRESSIONAL RECORD —HOUSE

to ensure that existing competition {8 pre-
served and that no player is permitted to use
market power to tilt the playing fleld to the
detrimeant of and By
protecting competition, the anitrust laws

promote effictency, innovation, low prices, -

better management, and greater consumer
choice. Additionally, we urge you to reoog-
nize the strong role of the States in ensuring
that thetr citizens have universal and afford-
able access to the telecommunications net-
work, which {8 80 important in this informa-
tion society. When antitrust principles and

the state role are jolntly recognlzed in legis--

lation, all of our citizens can Jook forward to
an advanced, efficlent and ianovative infor-
mation network.

Telecommunications reform 18 a vital na-
tionai and state interest. Last year, the Na-
tiona) Association of Attorneys General

. Antitrust Committee established s Tele-

communications Working Group to analyre
and develop policy positions, where appro-

priate, on significant issuea involving com--

petition in the telecommunications indus-
try. -
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unwarranted profits by overprlomx lang-dis-
tance eervices. Similarly, the RBOCs could
also disoriminate against thelr atility cus-
tomers who are also their competitors by
setting unfalr prlcea and’ terms far, and de-
hility {nto. their
utility servicea. Ot-hon argue, oo the other
hand, the RBOC entry into the lang-distance
maiket would facllitate more effective com-
in the 1 markst, be-
causs that markst is curreptly compossd
mﬂomtmntly of only three facilities-based
carriers.

Because of thess conflicting competitive
concerns, we beligve that the existing .com-
petitive safeguards contained in the MFJ
should be Incorporated in H.R. 9626. Under
the MFJ, the RBOCs are permitted to enter
presently prohibited markets omly =fter
showing that their monopoly control of tocal
exchange services will not permit them ap
unfair competitive advantage in the market
{nto which they seek to enm As William P.
Baxter, Pr R ‘s Attor-
ney Oenani and Stanford Law Pfofemor. re-
cently stated:

“The

‘The rapid 1) of
technology has given rise to complex {ssues
relating to competition policy requiring so-
phisticated analysis. In genaral, however a

precondition will be absent, and so offering the
prohibited service will be unlawful, until and
unless the sulte fails after trial or on appea!.
The Attomey General will not need to seck
temporary pretrial rellef from the coun, be-
cause the statute itself makes such reliel un-
_necessary.

Uniike & stay, the restriction imposed by
sections 102(b) and (3) ts an absolute bar that
wowdrmmeonnryeondudbymaell
company unlawful—until all of thé mandatory
conditions epefied out by sections .101 and
102 for lawful entry into the specified service
areas are met. There is no authority undar the

“all Jevels—e.g.,

tive tions market at
long-distance service, local
exchange service, equipment manufactur-
ing—would beat serve the Interests of our
citizens. It 18 important to clarify that this
consumer interest ia promoted only by “ef-
fective™ competition, l.e.,
sufficlent amount af competition to ensure
that prices are driven to

on local service held today
by the Regional Ball Operating ‘Companies,
or RBOOCs, is overy bit as tight as the monop-
oly thield by AT&T before the Bell bresakup.
Legialating away the antitrust protections
of the Modifled Final Judgment (which I ne-
gotlated on behalf of the Reagan administra-
tion) while the RBOCs hold this monopoly
would be a setback to competition in long
distanoe and, indeed, in a hm numbtr o!

Although we hope that this type of

that there be a other services™
nooa-w the local switch. Restorstion on.ho
levels, would J the in-
of ad 1 services

tion will emerge oventually in every part of
the information superhighway, the reality
today 18 that local exchange markets are not
yet competitive nor are they likely to be In
the near term.

The emerging "competition in tele-

ted

-bill for & district court or court of to
relax, pending a final decision on the merits,
he prohibition’ against the Befl companies® of-
tering of the service or services determined to
be urawfully anticompetitive by the Attorney
Generat.

Finally, | note one additional point. There is
nothing in these provisions that coutd be a
basis for, and we have no intention of, divest-
ing courts hearing cases brought under sec-
tion 102 of thelr traditional equitable powers.
For exampie, if after trial the Attorney Gen-
eral's request for a permanent injunction is de-
nied, district courts, the court of appeats, and
for that matter the Supreme Count, retain full
authority to stay the order denying the injunc-
tion it they ‘conciude that such a stay is war-
ranted under the circumstances.

| would call to your attention the attached
lelter to Energy end Commerce Chairman D
GEW. from the National Association of Attor-
neys General urging us to pass this legistation
incorporating “basic antitrust principles to en-
sure existing competition is preserved and that
no player Is permitted to use market power to
tit the playing field to the detriment of com-
petition and consumers.”

NATIONAL ASSOCIATION OF ATTOR-
NEVS GENERAL, :
Waxhlngmn foloN lunec 1994.
Hosn. Joxn DiNGELL.,
Chairman, Energy and Commerce Committee,
U.5. House of Representatives, Washington, DC.
RE: Telscommunications Legisiation.

DEAR CHAIRMAN DINGELL: The undersigned
Attorneyn General are writing to urge you to
adopt & telecommunications reform package
that Incorporates basic antitrust principles

tions marketa must be eval

just when they are needed most. -

“As I eeo it, Congress has but one oourse

that will avoid such mbusea (e.5.. cross-sub-

sidization, discrimination) and expedite the
of ad £

that s

against the backdrop of the Modification of
Final Judgmeat {[“MFJ"), the court-ap-
proved agreement that ended the United
States Department of Justice's antitrust
case against American Telephone & Tele-
graph Company {“AT&T'). The MFJ, which
went into effect in 1982, allowed ATET to
compete in new marketa while mandaging
that it divest ita local telephons service
business. The MFJ created the seven re-
gional Bell operating companies (‘RBOCy")
and placed oertain limjts an their activities
in the telecommunications arena. Among
other things. the RBOCs are prohibited from
providing long-distance and equipment man-
ufacturing services. At the same time, how-
ever, the MFJ provides a proceas for RBOCs
to obtain waivers to the lines-of-b re-

It should pasa leg
ths fe of the Modified
Final Judgment. . . . We should not fall into
the trap of thinking that just because local
compeuuon is imaginable, it's urem here.
It’s not."”

ln addition, the -mm‘ role 1n dmlopﬂnlt

pol- |

icy should be continued, Among the strong-
est of state telecommunications poiicee is
that of sncouraging univereal -service. The
States must retain the ability to epsurs that
all of 1ts citizens, urban and rural, rich and
poar, continue to have access to reuonmbly
priced telephohe services.

In oonsidering H.R. 3628 and H.R. 3688 we
urge you to address a number of key issues
to ensure that consumers benefit in the long
term from the creation of this infarmation

strictions contained in the decree. Under the
MFJ, waivers can be graated by the decree-
supervising federa] district court when such

‘country

. inthe local
will not be introduced in every portion of the
simultaneously, the

factors as new hnology and

market forces “no substantial
possibility” of e ve a

should o 7 Togu-
lators to deregulate thelr telephone utilities
where

by
the applying RBOC in the market it seeks to
enter.

While the information servioes *‘lines-of-
business' restriction has been lifted under
this walver process during the last seven
years, considerable debate and attention
continues to focus on whether the other
lines-of-business restrictions should be iift-
ed. Some argue that the remaining lines-of-
business restrictions should not be removed
because they fear that the RCOCs will use
their regulated, monopoly power in the local
telephone service markets to obtain an un-
fair advantage in the more competitive long-
distance market. One of the major concerns
in this regard s that the RBOC local monop-
oles may “cross-subsidize,” that is. extract

by the of
tion in & particular local markst. We note
that the current Cormmunications Aot of 1984
provides for shared regulatory authority. Be-

‘cause of the central role of the states in

local service regulation, therefors, any pm« :
emption of state authority should be a
proached very cautiousiy.

Any legislation must preserve and promote
universal telephone service at fair, reason-
able and affordahle rates and also provide.a
clear, broad definition of universal servics.

Consistent with the MFJ, any legislation
must not permit RBOC entry into other mar-
keta (e.g., long distance) unless the RBOCUS
can demonstrate that the RBOCS dominant
position in relevant local markets would not
permit 1t to monopolize those markets or to
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loversge its market power to the detriment
of competition In the markets to be opened.
State regulators should be empowered to in-
vestigate allegations of RBOC cross-subsidy
by RBOC competitors.

- Crnas hip of* {es
and -cable companies operating within the
same service area should be generally pro-
hibited, and exceptions, if allowed, should be

d° narrowly to prevent the wlenhone'
from

No new antitrust exemptions nhould bo )

d ib the
- There unonld be_adequate consumer rep-
n the pr Federal-State
Joint Boud or any similar board. In addi-
‘tion, '» oohsamer; ndvocate office should be

creatéd in' the . Poederal - communicnuonn'

commlulon
 should be q

Soon a8 hchnlcally feastble, -
' J5- conclusion: while supporting your et-.
1@!"‘ «\ m X
perhighw

hy the o campetitive concepta which un-
‘derlie our antitrust laws and which have
been instrumentel in this country's eco-
nornic’ These
48 embodied in -the breakup of AT&T ten
Years ago, have been instrumental in foster-
ing innovation and-efficlency. and reducing
prices in the United States telecommuni-
cations field. Funher. the state's role in
and policy
.should be maintained m order to ensure that
‘all ‘oltisens retain effective and affordable
Kocess to d and
urvloes
tion.should {mcorporats ‘these ..numm md
state.regulation principles.
- Thank you for considering our viewt

Very truly yours, . .

immy Evans, Attorney Generql of Ala-

oodu Aworney General of Ari-

Wlmwwarynnr.. Ar.v.omey General of Ar— .
mmmu.-oumy. m, Mtorney General .

- of Delaware:.

Vaneess Ruis, D.C. Corporstion Counsel;

Robers: A:- Butterworth, Attorney Gen-
eral of Florids;

Robert A.. Marks, Attorney Oeneml of
Hawadf;

Ronald W, ‘Burris, Attorney Geneml of -
unou. e

Roben 'r Smmun Atwmey Gonaml of
Kansis;
Onrh Gormm. A Oomey General of Ken-

comper.(uvd {nformation su- -
reality, we urge you to abide’

‘Any tslscommunications legisla- -
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Busan Loving, Attorney Genera) of Okla-
homa;

Theodore R. Kulongosk!, Attorney Gen-
eral of Oregon;

Ernest D. Preate, Jr., Attorney General
of Pennsylvania;

Jeffrey B. Pine, Attorney General of
Rhode Island;

Dan Morales, Attorney General of Texas;

Jan Graham, Attorney General of Utah;

Rosalle Simmonds Ballentine, Attorney

. General of the Virgin Islands;

James 8. Gilmore 11, Attorney General
of Virginla;

James E. Doyle, Attorney General of
Wisconsin; and,

Christine O. Gregoire, Attorney Gereral

of Washington.
Also Mr. Chalrman. 1 would fike to comment
- on the y provisi for elec-
" tronlg pubhshmg

_ The separale subsidiary requirement for
electronic publishing 13 extremely significant. It
will ‘go a'long way to ensuring that the regionat
Bell operating oo«vanias do not exploit their
to unfaity d competi-
tors in the electronic publishing field, That re-
quirement sunsets in June of 2000. The com-
mittee believed that that date—June 2000—
would be a reasonable estimate of when com-
petition In the local loop would be sufficient so
that a separate subsidiary requirement
wouidn't be necessary. If for any reason local
competition does not sufficiently exist at that
stags, and a threat to competition from the
menopoly power of the local exchange contin-
uas 1o exlst, the FCC iatree to—and should—
promulgate regulations to continue the sepa-
- rate subsldiary requirement as. appropriate.
© Mr. MOORHEAD. Mr. Speaker. I
yield 2 ininutes to the gentleman from
Nlinois [Mr. HASTERT].

(Mr. HASTERT asked and was given
yermission to revise and exbend his re-
marks.)

Mr. HASTERT. Mr. Bpeaker. this leg-
lsla.tlon represents a truly historic mo-
ment for the 103d Congress. H.R. 3628,
the Antitrust and Communications Re-
form Act of 1994, is a sweeping rewrite
of 60 years of telecommunications pol-
icy in the United States that will re-
eponsibly lead the telecommunications
industry into the 21st century.

Of particular significance, this legis-
lation has been crafted in such a way—
with the acquiescence and support of

- all. major industries—both friends and

.-foes—to be placed on the suspension

calend:

. Indeed, who would have be-

tacky;
mohnd P onwb Ar.wmoy Oeneml of
“Loufsiana;
Mlchhdl' !L.Cupenur. A ey al

J. Joseph eumn Jr.; At.norney Gcnem-

- ot Maryland;-- -
soon m.:hharger. Awomoy Genenl of

- Masspohusstta;
Fﬁ:m.), Ke)lay. Acwmey Geneul or~

gan;’

“Hubert H. Humphrey, 111, Att.ornay Gen:

- eral of Minnesota;

Jamnuh w Nixon, Attorney General of
Missoori;

Jo’l‘eph P. Muurek Attorney Genera! of

Tom !Jdn.ll Attorney General of New
Mexico: -

Frankie Sne Del Papa, Attorney General

~ Oof N

G Oliver Koppell Attorney Oenem! of
* New York;

Michael F. Easley, Attorney General of
North Carolina;

Lee Fisher, Attorney General of Ohio;

lieved, even as recently: as 3 months
ago when everyone -seemed to be poles
apart, that AT&T, MCI, Sprint, and the
seven Bell companies would stand-unit-
ed in support of the provisions regard-
ing-Bell entry into long distance that
are provided for today in H.R. 36267

And, who would have belleved that
the Bell companies and the newspaper
publishers, as well as the burglar alarm
industry, would come together as they
have under this bill to enact good pub-
lic policy?

Indeed, this is truly historic. But. be-
yond that, today we have achieved in
the House the vision that 1 have
strived for throughout my tenure in
elected office—first in the Illinois Gen-
eral Assembly and now as a member of
the Telecommunications Subcommit-
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tee—competition among all entrants in
the marketplace—fair and open com-
petition without the burdensome regu-
latory restraints now in existence.
When there is real competition, the
peopie win.

Mr. Speaker, H.R. 3626 represgnts re-
sponsible and  progressive- tele-
communications policy. I rise in strong
support of H.R. 3626 and urge my col-
leagues to pass it overwhelmingly.

Mr. MOORHEAD. Mr. " Speaker, I
yield 1 minute to the gentleman from
South Carolina [Mr. RAVENEL].

Mr. RAVENEL. Mr. Speaker, Amer-
tcan consumers today want more com-
petition and more choice in cable TV
and video services, and they want that
choice in competition now. Legislation
was passed in 1992, and the Federal
Communications Comnission, the
FCC, has tried to regulate the cable
business since then. But.many think
the rates are still too high and the
choices too skimpy

Under these bills, cable companies
can come in and rent video trans-
mission facilities from the phone com-
panies, but phone companies do not
have reciprocal rights, namely to rent
channels from the cable companies. It
18 unclear so far whether competing
video services can be started up right
now, or whether there should be some
lengthy delay while all the various
safeguards are put into place. It seems
to me like these two bills address these
problems, and I am certainly happy
today to take a minute to endorse both
the bill we are on and the subsequent
one that will be up in just a minute.

Mr. DINGELL. Mr; Speaker, I yteld
such time as he may consume to the
gentleman from Kansas [Mr. SLAT-
TERY).

(Mr. SLATTERY asked and was given
permission to revise and extend his re-
marks.)

Mr. SLATTERY. Mr. Speaker 1 rise
in strong support of this historically
important legislation.

Mr. DINGELL. Mr. Bpeaker, I yleld 1
minute to the distinguished gentleman
from Washington [Mr. KRRIDLER).

(Mr. KREIDLER asked and was given
permission to revise and extend his re-
marks.)

Mr. KREIDLER Mr. Speaker. we
have before us the most comprehensive
comimunications legislation considered
by this body since the Communications
Act of 1934. Obviously, much has
changed in the world of communica-
tions since then.

Thanks to Chairman DINGELL, Chair-
man MARKEY, Chairman BROOKS, and
ranking minority member Mr. FIELDS.
the Congress is now finally able to
catch up with those changes.

The framework we are developing
today will bring enormous benefits to-
morrow and in the future, including:
new high-skilled jobs for U.S. workers,
exciting new services for the American
public: globally competitive tele-
communications technologies: and
much needed competition in the tei.-
communications marketplace. .
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I'am particularly plcased by the com-
promise achteved in H.R. 3626 regarding
entry by the RBOC's into the long dis-
tance market. The revised bill does a
hetter job of putting appropriate lines
of authority and standards in place to
enhance regulatory oversight and pro-
tuct consumers.

I would also like to thank Chairman
MARKEY for accepting my amendment
in committee to make sure that higher
~ducation institutions will have a volce
when the FCC sets ruies for public ac-
cess to the informattion highway.

In closing, Mr. Speaker. let me just
say that America’s future as a lcader
in telecommunications technologies
and services depends on these bills. [
urge my colleagues to support H.R. 3626
and H.R. 3636.

Mr. DINGELL. Mr. Speaker. 1 yield 1
minute to my distinguished friend, the
ventleman from Washington {Mr.
SWIrFT].

(Mr. SWIFT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. SWIFT. Mr. Speaker, there was a
silly column in the Washington Post
vesterday which criticized this biit for
being rushed through the Congress. Mr,
Speaker, my hair has turned gray
while we have been rushing this bill
throurh the Congress.

‘The 1934 Communications Act was
really an extraordinary piece of legis-
lation that has served this country
well for a-very long time. But tech-
nology and new realities of competi-
tion have stretched it farther than it
can go. And this legislation today I
think will be seen in years ahead as
historic as the 1934 act. as it adds to
that act and gives it the fiexibility and
Lhe elasticity it needs to serve this
vountry in the new realities.

1 cannot think of two committees
who could have done a better job. be-
cause tied up in this legislation are le-
kitimate concerns about antitrust. and
about anticompetitive behavior. and
about predatory behavior, and so forth.
The Committee on the Judiclary has
~tood tall on those. The Committee-on
FEnergy and Commerce has looked at
the telecommunications policy that is
so {mportant to the economic future of
our country. and together they have
turned out a remarkable plece of legis-
lation.

0O 1330

Mr. BROOKS. Mr. Speaker. to con-
clude the debate, I yleld the balance of
my time to the gentleman from Vir-
cinta [Mr. BOUCHER]. a leader in formu-
lating this resolution.

{Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. )ir. Speaker. the
Antitrust Reform Act wiil bring much-
needed competition to the markets for
lung distance and for telecommuni-
catfons equipment. As we remove the
tarriers to competition of the local
‘viephone exchange. it is only falr that
we also free the =zcven Bell operating
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companies to compete in the market
for long distance and the manufacture
of cquipment. But more than fairness
to these companies underlies this re-
form. The public deserves the benefits
that new competition will bring to the
long distance and equipment markets.

As we fprecast lower prices and new
services arising from new competition,
we also have confidence that anti-
competitive conduct will not occur, as
Bell companies offer their own long-
distance service while continuing to
connect other long-distance providers
to their local exchange customers.

That confidence arises from the care-
fully constructed provisions of the leg-
islation that require that before Bell
companies offer long distance, they
satisfy the U.S. Department of Justice
that there is no substantial possibility
of anticompetitive harm from their
entry into the market.

For service within a given State,
they must gain the approval of the

State's public service commission be--

fore offering long distance statewide,
And the U.8. Department of Justice is
accorded an opportunity to review the
State decision to ensure that other
long-distance providers receive fair ac-
cess to the Bell companies’ customers.

These protections, . Mr. Speaker,
strike exactly the right balance. They
offer to the public the benefits of in-
creased competition in both the long-
distance market and the manufacture
of equipment, a lucrative market in
long distance which today is dominated
by three large carriers.

At the same time they contain strin-
rent safeguards to ensure that Bell
companies not use their local networks
in such a manner as to restrict access
to their subscribers for other long-dis-
tance companies.

Some would argue that the U.B. De--

partment of Justice is not up to the job
of protecting consumers in this cir-
cumstance. They would prevent the
public from getting the Dbenefit of
added competition in long distance
until the local exchange is fully com-
petitive, a circumstance which will not
arise in many parts of the Nation until}
well {nto the next century. The Juatice
Department {8 up to the job. We can
have the early benefits of added long-
distance competition while -agsuring
that anticompetitive harm will not
occur.

Mr. Speaker, I commend the gen-
tleman from Texas [Mr. BROOKS] and
the gentleman from Michigan [Mr. DIN-
GELL) for their thoughtful work and for
the balance their measure contains. I
am pleased to support their reform and
urge its passage.

Mr. BROOKS. Mr. Speaker, I yield
such time as she may consume to the
gentlewoman from Arkansas [Ms. LAM-

-RERT).

(Ms. LAMBERT asked and was given
permission to revise and extend her re-
marks.)

Ms. LAMBERT. Mr, Speaker. I rise fn
support of H.R. 3626. Mr. Speaker, I am
extremely pleased to join the support-
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ers of this legislation and its compan-
ion bill (H.R. 3636) to advance the infor-.
mation superhighway. 1 congratulate
Mr. DINGELL, Mr, BROOKS, Mr. MARKEY,
and Mr. FIELDS for their vision in real-
izing the vast technological opportuni-
ties that.lie nhead.

These bille are especially important
for rural areas like the First Distriot of
Arkansas. Rural! consumers will benefit
from highly progressive technology
while being protected from unreason-
ably high rates. Together, we have.en-
sured that folks in Possum Grape, AR,
will have access to the same tele-
communications advances that are
made in New York City.

I would like to thank Chairman MAR-
KEY for working with me to draft
amendments to ensure that small- and
medium-sized phone companies will re-
ceive equal footing when competing
against the big guys. These smaller
companies could have been vaminerable
to “‘cherry picking” by large telephone
carriers that have the resourtes and
revenues which dwarf those of inde-
pendent phome co jes. ‘‘Cherry
picking’ would have threatened the vi-
ability of inde t phone
nies by taking away their largest cus-
tomers like universities and major cor-
porations, leaving high cost small busi-
ness and residential customers that
rely upon subsidies provided by larger
customers to ensure universal acoess.

In addition, I would like to thank Mr.
MARKEY for working with me to ensure
that phone rates charged in rural areas
match rates charged in urban areas. We
have helped maintain our ourrent sys-
tem under which long-distance provid-
ers average the costs assoclated with
providing service to both rural .and
urban areas and charge all residents
that same rate. For example, the rate
charged from Washington, DC, to rural
Arkansas is about the same as the rate
from Washington, DC, to Minneapolis
or West Palm Beack. Together, we have
made sure that as new competitors
enter the long-distance markets they
will not be able to de-average their
rates. We have protected customers
who live in leas populated areas.

One additional component of these
bills that will help rural areas is'a Na-
tional Newspaper Association-spon-
sored ARC provision. This seotion of
H.R.- 3626 will assure that community
newspapers, including the 36 weeklies
and 11 dallies {n the First Congres-
sional District, have a place an the in-
formation highway. It .assyres them
fair access, fair rates, and fair competd-
tion.

Mr. Speaker, in hometowiis like
mine, people still look forward to send-
ing their dogs out to pick up the week-
ly paper with pictures of Little League
teams and church socials. Whatever
form that news may take in the fu-
ture—whether it s digital bits or
bytes—it is essential that we make
sure our community newspapers will
have a.place in the 21st-century.

With sifncere respect for the biparti- :
san effort and years of negotiation that
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have gone into these two bills, I am
proud to stand in support of them

to . .

Mr. KING. Mr. Speaker, | rise today in sup-
port of H.R. 3626, legislation that would help
pave the road to the information superhighway
m b:“es Americans, including people with dis-

- Mr. Speaker, people with disabilities have a
penkxlariy strong interest in seeing the rapid
and healthy d pment of an
perhighway, since many of the benefits wilt di-
rectly improve their lives.
- H.R. 3626 will e.l!owallp!ayerstohﬂlycom-
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and ultimately consumers. | look forward to
working with the committee to thoroughly re-
solve these critical issues.

Mr. Speaker, this bill reverses years of Gov-
erment regulation of an industry that should
now be freed to compete. We may wrangle
over the details but it is critical that we pass
this legislation resoundingly. | urge my col
leagues to vote in favor of H.R. 3626. .

Mr. DELAY. Mr. Speaker, | rise today 1o ad-
dress the social and economic benefits of H.R.
3626, the Antitrust and Communications Re-
lon'n Act. Thns leglslanon will lift restrictions on

pete in the
which will meke services avallable to all Amer-
lcans to enrich their lives. This legislation con-
talns provisions of particular i e to
‘people w-th disabdlﬂes because I1 will enhance

social and

iications services that can be of-

fered across artificial boundaries and expedite
investment in’ our telecommunications in'ra-
structure while encouraging lower rates. The
resull is that Americans will pay less for more.
Inc:eased competition through deregulation

thelr job

Speaker,. people with disabillies have
been underserved in the areas’ ol tsie-
communications equipment and services. This
fegislation will ensure that they are no longer
foft out in the cold. The bill requires the Fed-
oral C to pr
‘regutations that wnll ensure telocommuni-
cations equipmem manufactured by a Ben
d by

se
Bell ¢ oompanles are accessible and ‘usable by
peoplewuhdlsab(ﬁﬂu.Thls wlllbeavastlm-

accomp several important things. it spurs
the creation of new technology, making the
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BUILDING THE INFORMATION SUPERHIGHWAY!
GETTING TiiE COMPETITION RIGHT—SUMMARY

tBy Ray Marshall)

INTRODUCTION

The National Information Infrastructurc
(NID), or the “irformation highway.” is at
the heart of America's future; it will provide
the path 1o improved ecucation, health care.
productivity, economic growth, and pertici-
pation in community and public affairs. In-
deed, it is hard to imagice an undertaking
with greater significance for the quality of
our lives. The Clinton administration
stresses the need for public-private coopera-
tion in constructing the NII. Legislative pro-
posuls before Congress are driven by the goal
of establishing competition in communica-
tions markets. Private investors governed by
competitive market forces will be primarily
responsible for completing the construction
of this infrastiructure, but the government
would provide the framework for universal
access, remove antiquated regulatory bar-

‘United States more competitive vally.
It also allows the marketpiace to work freely,
resulting in lower prices. Therefore, perhaps
the best news about H.R. 3626 is that not only
will it result in more cholces for consumers,
but it will do so at affordable prices. Competi-
tion will keep phone rates low and quality
high, which will provide consumers a greater
opportunity to realize the benefits of the infor-
mation age.

H.A. 3626's promotnon of gvealer competi-
uon and technological advances will aid in the

W for this of the
H R. 3826 awpom people with "disabilities
80 | urge my pport this bifl:
Vote “yes” on H.R, 3626. E: h
-Mr. ‘RICHARDSON. Mr. Speal today, |

"E of such adh

1t of the Information superhighway.
include an en-
of medical services and proce-

1188 to support H.R. 3626, even though | have
Tingering concems about the consequences
'hat this legislation will have on competition in

the telecommunications industry and on the
rates that consumers pay for phone service.
H.R. 3628 signals a fundamental shift in the
way that the butk of the telecommunications
Industry is regulated. H.R. 3628 frees the ro-
glona). Belt companies to offer services prohib-
Hted under the terms of the 1982 modified final

judgment consent decree. | am hopeful that a -

flexible and competitive telecommunications

polioy will result from our work on H.R. 3628.
) was .pleased the committee incorporated

language -to hoid L h

p that
enter into a joint venture with a Bell company, .
to the same EEQ standards as other tele-

communications ‘entities. This Is a case of in-
dustry parity and it is essential that we har-
monize our policies, so that there is no mistak-

J | intent in ring equal op-
pommnylovenmﬂams

| amp d that the
eomrmtee -has - moved to rescive an issus
whleh d me, the

our trading ‘partners. | believe that we are on
the right track on- domestic content.and | look
lorwardtoseeingmeﬁnalvefsionoimmn
it emerges from conference.
blampleasodmmemnﬂneermbegun
the

oonwmvsandconmﬂon.lameorwned
that consumers will end up paying the price of
deregulation. | befleve that the bill before us
today goes a long way toward protecting con-
mmmwdemmaheaﬂhywmeﬁﬂvem—

over -

dures through telecommunications applica-
tions, as well as greater access to education
and training materials, regardless of the loca-
tion of the user. Teleoommutmg could reduce
air pollution and traffic

With H.R. 3626, these benefits will become

-more accessible to anyone with a telephone,

bringing them fully into the information age
marketplace. Without this bill, only a privileged
few will enjoy the benefits of the rapidly
changing telecommunications arena.

1 urge my colleagues to pass H.R. 3626 so
that al consumers, not a select few, will be
able to afford the new services available
through enhanced technology.

Mr. BLILEY. Mr. Speaker, | understand that
there were suggestions earlier that the long-
distance carriers supported entry by the Bell

panles into long-di under the condi
tions specified in H.R. 3626. That is not my
understanding. They did support moving the
bili through the House. The long-distance
companies have been quite clear and consist-

and - ent, however, in saying that they support a

“no substantial possibility" of anticompetitive
effects test across the board in long-distance,
one that specifically Incorporates an effective
competition test in the local tetephone market.

There remain loopholes in the bill that weak-
en the entry test in the area of intrastate and
resale, and potentially overboard authority to
offer incidental long-distance services. As |
said earlier, it is my hope thal we can have
C 1 DINGELL'S cOC in ing
these problems as the bill moves through the

the . powef mat the reglona! Bell
naw wield in focal markets and the effect de-
regulation will have on other market entrants

.Attached for the RECORD is a study
by former Secretary of Labor Ray Marshall
that outlines the potential problems.

riers to itive markets, establish poli-
cies to achieve and maintain competitive
market conditions, and provide jncentives
for private investment and innovation.

While there is good reason to rely heavily
on competitive markets, the proposalz to
allow the Regional Bell Opersting Compa-
njes (RBOCs) to enter competitive industries
before local telecommunications markets
are fully competitive would harm competi-
tion, reduce the growth of output, employ-
ment, and technological innovation; poten-
tially crippte the NII: and raise prices to con-
sumers. The sequence of authorizing com-
petitive entry into loca) market. subjecting
that entry to a market test to determirne
whether effective competition can develop.
and then ellowing RBGCs into long distunce
when effective local competition’has in fact
developed, 18 the key 1o consumer benefite.
economic growth, and technologica) innova-
vion.

‘This paper explores these propositiuns in
greater depth, discusses the conditions need-
ed to ensure the proper evolution to compet)-
tive markets, and suggests some of the teets
needed to Jdetermine whether or not competi-
tion has been achjeved.

TIE IMPORTANCE OF THE N11
There is little doubt about the Importance
of the NlI. Infurmation technology has be-
come an infrastructure at least as important
to national and personal welfare {n the “In-
formation Age” as highways and railroads
were in the past. It would, moreover, be hard
to think of an activity with greater eco-
nomic importance. As Peter Drucker ob-
served recently. ‘‘few things stimulate eco-
nomic growth as the rapid development of
information, whether telecommunication.
computer data, computer networks or enter-
tainment media.” The development of lead-
ing-edge technology is the key to economic
success and national well-being in more com-
petitive knowledge-intensive national and
global economies. Technological progress, in
turn, involves using information to improve
quality, productivity and flexibility—the es-
sential determinants of economic success
under competitive conditions. Information.
in addition, improves individual. business
and public decteion making, as well as the
dellvery of public and private services. Tele-
tions s a v driver, as
well as the heart of the national information
infrastructure, and probably has larger mul-
tiplier effects for the whole economy th:
any other industry. Information netw
consequently have beccme major deét
minants of economic performance, as we.

of personal and nativial welfare.
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REGULATORY BACKGROUND

A> noted, however, the health of the tele-
«mmunicatlons indastry depends heavily on
rstablishing elfective petition. B
they had increasing returns to scale and
therefore  declining costs, telecommunl-
cations companies were assumed to be “nat-
ural monopolies”™ throughout most of this
century. This changed in the early 1530s,
when long distance. manufacturing, and in-
furmation services were separated frem the
Incal telephone monopolies a: part of the
Modification of Final Judgment tMFJ). That
consent decree broke up the Bell System.
hased on the realization that structural sep-
arntion was the ogly effective way to pre-
vent abuee of powef by the telephone monop-
olies. .

Before the MFJ. economists and policy
rmakers attemnpted, without much success, to
prevent the abuse of monopol¢ power and ap-
proximate competitive outcomes for con-
samers through regulations. Regulating
“natural’ monopolies was always problem-
atic at best. but became Increasingly more
difficult {n dynamic telecommunications
markets where technological change intensi-
fied the complexity and competitiveness of
.markets, improved the information and
cholces available to peonle. widened Lhe geo-
eraphic scope of markets. and accelerated
the pace of change.

A particularly serlous prodlem for regu-
lntors was that these changes created a
greater potential for competition in some
markets than others. After the MFJ. for ex-
ample, the RBOCs retained ‘natural” mo-
nopoly power for most local exchange serv-
{ces because 1t still was inefficlent for sev-
cral companties to duplicate ubiquitous tele-
phone lines and factlities in the same local
arean. Regulators therefore subjected the
RROCs to- rate-of-return regulation. This
meant, however. that these companies had
toth the incentive ‘and the ability to in-
crease thelr profits by using their monopoly
control of local facllities to galn economic
advantages In more competitive markets
1e.g.. long distance, information services,
and equipment manufacturing). For exam-
pic. the RBOCs could cross-subsidize, or
chorge prices lower than actual costa in com-
petitive markets and make up for these
lcsses by inflating the costs they passed on
to rate payers in regulated markets. These
practices place more efficient competitors at
a disadvantage, raise competitors’ costs, or
even make {t impossible for them to survive.
As one regulatory expert put it. what hap-
pened in ) with the pr that
led to the MFJ “‘was the result of a poison-
ous synergy created by. . .regulation and
monopoly power combined with the provi-
sion of competitive services. The outcome
was discrimination and cross-subsidization
extremely damaging to the competitive
process and ultimately to consumers. And,
hecause these same conditions exist today.
notwithstanding divestiture. similar anti-
competitive activities will happen again If
we let them.™

Because of the strong incentives for mo-
nopolies to abuse their power. and the sub-
tle. invisible nature of business decisions.
rezulators and -courts concluded that the
only solution to this problem was the struc-

ural separation of monopolies, which would
nue to be regulated, from businesses
hdd greater potential for competition.
Tris was precisely the reasoning behind the
MF.J.

The problem for the courts and regulators.
of course, was not only to physically sepa-

1Testimony of Phillp L. Verveer before the Sub-
enmmittee on Economic and Commercial Law, Com-
mittee on the Judiclary, U.S. House of Reprosenta-
tives, January 26, 1994, p. 6.
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rate the RBOCS, whose control of jocal tele-
phone facilities gave them monopoly power,
from long distance, information services,
and manufacturing. but aiso to monitor the
transition in order to prevent these compa-
nies from using their residual monopoly
power to stifle the transition to competition.

OBSTACLES TO THE DEVELOPMENT OF THE

INFORMATION HIGHWAY

Despite the attention created by futuristic
descriptions of the ‘‘superhighway'' and
interactive information technologies. the fu-
ture 15°'not as clear or certain as some of
these de:crlnuona imply. 'I'he natuml his-
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ment, output, innovation, and economic effl-
clency. We should note, moreover, that both
the negative and positive changes would
have economy-wide muitiplier effects.

This policy prescription has been con-
firmed by econometric evidence whioh shows
that the proper ing pl
tion in local networks before removing the
constraints—would cause output to grow by
$37 Billlon and employment by 478,000 over
ten years. By contrast, prematurely lifting .-
the ‘MFJ restrainta on the RBOCs would re-
duce productivity by making it possible for
leas effictent RBOC monopolies to use their .

tory of

ly power to displ more efficient

to
exaggerate shon-wrm effects md to under-
estimate the long-term impacts. Since the
outcomes of the use of technoiogy are deter-
mined by public and private policies and ac-
tions., they are not predetermined. and
progress 1s more likely to be measured in
decades than years. There are many bottle-
necks in these systems which must be.over-
come. In addition. there are many important
technical obstacles to the construction of
this infrastructure, which will require the
devel of inter d, easily acces-
sible networks . to move unprecedented
amounts of information. We should note,
however, that the challenges in constructing
the information infrastructure are probably
more political, financial and organizational
than technical,
* IMPORTANCE OF PROPER SEQUENCES IN THE

TRANSITION TO COMPETITION

There is little doubt that the consequences
of the MFJ confirmed the validity of com-
petitive theory. There is overwhelming ana-
iytical and factual evidence that competi-
tion in long distance markets has been a re-
markabie success. In many states. obsolete
regulations have vanished, competition has
exploded as hundreds of new firms have en-
tered the market, Inflation-adjusted long
distance rates have dropped by more than
half, technological and product innovations
have accelerated, productivity has Improved.
employment has expanded, and American
companies have strengthened thelr competi-
tive position in global markets.

There also is general agreement that con-
structing the NII requires the trans-
formation of local and regional tele-
communications markets, where competi-
tion could do for these markets what it did
for long distance. Today, while all customers
have at least three choices for long distance
service (and most have many more), nobody
has more than one choice for basic local tele-
phone service. Clearly, moreover, while tech-
nological and market changes have created
the potential for competition.in these local
markets, this potential is largely prospec-
tive and these markets remain over 99 per-
cent-closed to outside competition.

The MFJ experience demonstrates, how-
ever, that the transitjon to competition
must be carerully managed in.order to deny
the RBOCs the incentive and ability to use
their monopoly power to impair competition
in long distance, manufacturing, or other
markets. Removing the MFJ restraints on
the RBOCs in the proper sequence is abso-
lutely essential to this transformation. It
can be demonstrated that lifting these re-
sirictions prematurely would create the
same problems that led to the MFJ in the
first place. On the other hand, the sequence

which insists first on euthorizing competi--
-tive entry along with proper standards and

monitoring. followed by a market test to en-
sure that the ensuing competitton {s effec-
tive before allowing the RBOCS into long dis-
tance. .could bring the benefits of competi-
tion to’ Jocal and regional telecommuni-
cations markets. We would, with this se-

quence, realize results in higher employ-

competitive firms, thereby increasing prices *
for consumers and restricting output by $24.4
billion and. employment by 322,000 over ten
yoars.

Studies that purport to show that remov-
ing the MFJ restraints immediately would
raise output and employment are based on
the unrealistic that
would increase efficiency by entering long
distance markets that thess analysts assume
are not already highly competitive. This is
contrary to all credidble evidence and logic.
Other than their monopoly control over ac-
cess to end users, it 18 hard to see what ad-
vantage the RBOCs would have in competi-
tive markets. It is, therefore, much more re-
alistic, as well as more compatible with eco- -
nomic principles, to assume that premature
elimination of the MFJ restraints would
produce inefficiencles in local, regional, and
long distance markets. Ignoring the neces-
sity for proper sequencing has short and long
term negative economic implications.

In advocating premature relief for the
RBOCs, some analysts argue that the long
distance market 18 not competitive because
AT&T still accounts for 60 percent of the
market and only has two major competitors;
MCI and Sprint, which account for an addi-
tional 27 percent. However, this argument
confuses market share with market power. It
18 posasible that firms with large and declin-
ing market shares might have very little
market power. The keys sre whether there
are barriers to entry and whether customers
have and exercise a choice to change car-
riers. By these standards there s little doudt

that long distance markets are.competitive .

today. Sixteen million subscriders, an aver-
age of 44,000 people a day, switched carriers
during 1992,

Unfortunately, eome of the proposals be-
fore the Congress, while recognizing most of
what {8 required to achieve competitive con-
ditions, would unwisely permit immediate
entry by the RBOCs into state and regional
long distance markets without any accom-
panying provision for first allowing competi-
tion to develop in bottleneck local markets
that today are virtually closed. As noted,
opening competitive markets to the RBOCs
now would noc bring competnlon to local .
and markets,
The wrong, seqnenclns of eventa would allow
monopolies to restrict competition instead
of enhancing it, thus dimipishing productiv-- .
ity, jobs, and natlonal output. Among exist.
ing proposals, only the Hoilinga bill pays
enough attention to the proper sequence for
lifting the MFJ restrictions. And one of the
leading proposals—the Brooks-Dingell bill—
while making constructive contributions to

‘ the extension and preservation of competi-

tion, has some perverse sequences because
the RBOCs would be allowed to enter long

-distance markets before establishing and

testing competition*and would be allewed

into markets where they have the greatest

market power, without adequate safeguards. -

It is hoped that proper sequencing will be in-

cluded before the various bills to establish
tions policy b law,
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IMPORTANCE OF MARKET TESTS FOR
COMPETITION -

Proper seguencing. Anclading maricets tests
for competition, 18 reguired for two rasjor
£pa5008: (1) -the local and reglonal tele-

uons ‘bave both the

* iooemtive and the ebility 40 biock the trans-
dormation Lo competitive markets amd (2) it

' s Qifficale, 4f not practicelly Umpessihle, for
m 0 pravent Ma by hybtrid ewsi-

almul

ucuﬂ ocampetilice mukau 'mmktndo{
abusas that could seatrict competition fo-
dxdem.hmznu.h 06sts by delaying accees

“ lnes, r cestiy forms
L z wriolog,
and 4 sh the pur-

chase of uzoeedsd .8 . and arrenge-
ments (like the lnck of pomblmy of tele-
phang and the
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{roem 1o or more alternative additional pro-
viders.

3. At least 30 percent of custumers ubtain
exchange access service exclusiveiy from un
alternate provider,

While there is room for debate un the pre-
oise measures used 10 determine when local
markets have bocome qompetitive. there is
lictle doubt about the desirability of havirg
such measures.

) CONCLUSION

- Pna sequencing—authorizing competi-
{ive entry, followed by a manker Lest to de-
bermine whether effective tocal competition
hag developed—would require 8 willingness
to change apd compromise bv all ‘par'..iu eon
cerned, but the tr
tion would have anarmous beneﬂuz for me
8B00s, long distance occampanies, bosiness
.and residentinl consumers, regulators, and,
most, importast, the American public. With
these safeguards the NII would establish an

d, unified tion infrastruc-
gure, upiffed by competitive market forces
Tather than “satnral mtmopu)y This com-

aome to wmchmcmumm
Way 1o 30 husiness.

Awwmummunmxecuoaw
dve ‘wauld prevent the continnation of these
anti-competitive practicas and therefore
would facliats the transition £o campetd-
U188 markets. And with regulatory ooB-
oD ‘the local

privats - neaded 10

pe far within
the k of iah' ent. sim-
pHfted apd flexible Tules to prevent abuses
smd encourage fnnovations and efficiency
would ‘heve enormous economic, sockal and
poitticel benefita. It is hard to think of any-

thing more important for gur nratior's fu- .

ture. .
Bis. MOLINARL Mr. Speaev ioday's ques-
tion facing !he House is: Howcan we improve

K .resizietive
8tals laws making it possibls far consumers
10 Bave affsctise options far jorg diatemce
and local servica;

Jor ity: &l o
unnmlnordermnhwoomwmmm_
Ject only thase camponsnts they need, As
well as'to parmit providars to .commpets for
thase sarvices; uuhuamuuﬂou&-b-nd

pridng &hs L

tion af all shargas to the local nononﬁl:
wan%’mamammsmm
mm:m‘:gul_a:::mmmmm

Ands; providing agual access 40 conduits and

rights of way; permitting sepamste inter-
connections for each unhundled mrk

.aervics; Ling altarnative

carriar statis; and axplicitly moanlym‘ud

Ialrly implamanting ¢ aystam 1o allocsate

univarsal servica costs.
nnnm.mms ko these ue

our social, and footing,
it i (s money, and with-
ot any particular industry? 1 believe

tive edge in mackets abroad.

For onoe, in a long time, industies can
that HA. 3836 has bensfts tor every-
Tlnmuhnmmm»:ﬂhevemeaw

to en-

%o
hnzmmnnmlmn raust be appiiad todster--
mins when marksts - hnva hncams adoguately .

tive.

In
dan exists when consurmars have aumeraus
chaloes, when no firm has enough markel

tual and potential rivals, and when there are
20 artificla] barriers to satry. Howewer, pre~
cise measurss mould clarily and give gooster
islon to this Qlear
geals {or RBOGCs abd ragulatom, a8 well as
clear algnals for potential invesiors. Bxam-
ples of the kinds af measures that might dbe
used 1o determins whan local imerkets are
mmmmwm:emrmmum
ing the 1f are

m rnnomu. $ropased by ATET in response
Senators John Danfortd and Daxmial

lmny
L Al] lagal, regulatory and technical har-
riers maat hawe heen eliminated.

2. Beventy-five parcent of the ustorners
served iy BBOCS can get belsphane service
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tion in the telecommurmcations industry, inchic-
ing Bell Company relief from restrictions that
currently bar them from oertain markets anc
inoluding full competition at the local level,
would create 3.6 million new jobs in the United
States over the next 10 years in a wide variety
ol industries and in every State in the Union.
in my home State of Connectiat, over 45,600
new jobs over the next 10 years would be cre-
ated in a fully competitive marketplace.

These measures have a wide range of sup-
port from a variety of organizations including
senior citizens groups, education associations,
labar unions, minority interests, and small
businass coalitions. Thefe bills reflect years o
work by the House Telecommunications Sub-
coenmittee and comain compromises 10 ensure
that all compelitors are teated fairly and
equaily. )

| urge my colleagues to suppon bnm HR.
3636 and H.R. 3626.

The SPEAKER pro tempore (Mr.
MONTOQMERY). The question is on the
motion offered by the gentieman from
“Texas (Mr. BROOKS] that the House sus-
pend the rules and pass the bill. H )8
3626. us amended.

The guestion was taken.

Mr. PETRI. Mr. Speaker, on that |
demand the yess and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule { and the Chair's
prior ammouncement, further proceed-
ings on this motian will be pastponed.

The Chair announces that this vote
will be taken after the pext susp(-nsina

GENERAL LEAVE

Mr. DINGELL. Mr. Speaker, 1 ask
unapimous consent that all Members
may have 5 legiglative days in which to
revise and extend their remarks on the
legislation just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan.

There was no objection.

NATIONAL COMMUNICATIONS COM-
PETITION AND INFORMATION IN-
FRASTRUCTURE ACT OF 1994

Mx MARKEY. Mr. Speaker, I muve

. 1-support the simpte answer that America

"has been waiting for, H.R. 3626.

Mr. FRANKS of Connecticut. Mr. Speakey, |
sise today in suppart for HA. 3636 and HA.
3626, degisiation reported out of the Enesgy
and Commerce Committes, on which { serve,

:and which will tead our Nation's telecommuni- .

cations industry into the 213t century.

These bills will pomote  competition and

bring new goods and senuces to consumers
1 the coun-i

the Bell opemungeouvarim by apening up

the iocal telaphone system to competition and

by peamitting our tstephone companies to ofier

cable television vervices.

H.R. 3636 and H.R. 3626 will he'pou! coun-
by's economy and will greatly assist in creal-
ing jabs tor Amerlmru A study by the inde-
firm, the
WEFA Gmup denmns!m!ad that Sut competi-

d the rules and pass the bili
(H R. 8636) to promote a national com-
munications infrastructure to encou:r-
age deployment of advanced comm:-
mcations services through cormopeti-
tion. and for other purposes, as amend-
ed.

‘The Clerk 1ead as follows:

H.R. 3636

Be 1t enucted by the Senate and Homse of k.-
resentatives of the United States of Ameice in
Congress asvembied,
SECTION 1. SHORT TITLE: TABLE OF CONTENTS.

(#) SRORT TITLE.—This Act may be cited ur
the ~Naticnal Communications Competition
and Informatfon Infrastructure Act of 1%4°

1b) TABLE OF CONTENTS.—
Sec. L. Short title: table of contents.

TITLE I-TELECOMMUNICATION®

INFRASTRUCTURE AND COMPETTTION
Sec. 101. Policy: definitions.
Sec. 102, Eynad ACCeas and neiw oo
functionality and quality.

-
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