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Union Calendar No. 105
104TIl CONGRESSR5

IST SESION 1f1Rj 5
(Report No. 104-204, Part i]

To promote competition and reduce regulation in order to secure lower prices
and higher quality services fnr American telecommunications consomers
aid encourage the rapid deploynent of new telecommunications tech-
rologies.

IN THE HOUSE OF REPRESENTATIVES

MAY .3, 1995
Mr. BLILFY (for himself, Mr. DINOELL, Mr. FIELDS of Texas, Mr. MOOR-

tlE.1D, Mr. OxLv, Mr. BILIlRAKI, Mr. SICAEFER, Mr. BARTON of
Texas, Mr. IIASTERT, Mr. STEARNS, Mr. PAXON, Mr. GILLMOR, Mr.
KtA'o, Mr. GRFINWOOD, Mr. CRAPo, Mr. FRISA, Mr. WHITE, Mr.
COBURN, Mr. TAU7ZIN, Mr. HALL of Texas, Mr. BOUCHER, Mr. MANTON,
Mr. TOWNS, Ms. Esnoo, and Mrs. LINCol'J) introduced the following
hill; which was referred to the Committee on Commerce, and in addition
t- the Committee on the Judiciary, for a period to be Subsequently deter-
mined by the Sl.eake-, in each cae for consideration of such provisions
as fall within the jurisdiction of the committee coieerned

JULY 24, 1995
lleported from the Committee on Commerce with an amendment

[Strike nwt all after the e nating clause and insert the part printed in itahll

Referral to the Committee on the Judiciary extended for a period ending n qt
later than July 24, 1995

Additional sponsorg: Mr. DEUTCII, and Mr. Cox of California

Committee on the Judiciary discharged, committed to the Committee of the
Whole House on the State of the Union, and ordered to he printed

[For tro of inttluced bill, see copy of bill as introdued on May 3. 19951
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A BILL
To promote competition and reduce regulation in order to

secure lower prices and higher quality services for Amer-

ican telecommunications consumers and encourage the

rapid deployment of new telecommunications tech-

nologies.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; REF RENCES; TABLE OF CON-

4 TENTS.

5 (a) SHORT TITLE.-This Act may be cited as the

6 "Communications Act of 1995".

7 (b) REFERENCES.-References in this Act to "the Act"

8 are references to the Communications Act of 1934.

9 (c) TABLE OF CONTENTS.-

S e. 1. Short tile, table of contents.

TITLE I-DEVELOPMEN' OF COMPETITIVE 7,,'LECOMMUNICATIONS
MARKETS

See. 101. Establishment of part H of title 11.

"PART II-DEvELOPMENT OF COMPETITVE MARKS"

"Sm. 2.'1. Inteconnection.

"Sec. 242. Equal auxes and interiwnnetion to Mhe il loop for coinpeing

prtdes
"See. 243. Preemption.
"See. 244. Statements of terms and conditions for l",se. and interconnec-

tion.
"Sec. 245. Bell operating company entry into interLATA ertcen .
"Sc. 246. Competitive safeguards.
"See. 247. Unitxc"al rvia.
"Sec. 248, Pricing flexibility and abolition of rate-of-return regulation.
"Sem. 249. Netuv *fjutionality and accessibility.
"Se. 250. Market entry barrert.
"See. 251. Illegal eAanges in subscriber carrier wledions.
"Sm 252. Study.
",c5. 23, Tritorial emmption..
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3
Sec. 102. Competition in manufacturing, informaton services, alarm services,

and pay phone servic .

"PART Ill-SPECIAL AND TRYPoRARY PROviSiON

"Sec, 271. Manufixeturing by Bell operating companies.

"See. 272. Electronic publishing by Bell operating ampanies.
"Sec. 273. Alarm monitoring and telnwsaging services by Bell operating

bompanies.
"Sec. 274. Provision of payphone servie. ",

Sm 103. Forbearance from regulation.
"Sec. 230. Foroearancefom regulation."

Sec. 104. Privacy of customer information.
"See. 222. Privacy of customer proprietary network information."

Sec. 105. Pole attachments
Sec. 106. Premption of franchising authority regulation of tdecommunications

services.
See. 107. Facilities siting; radio fepuency emission standards.
Se. 108. Mobile service access to long distance carriers.
Sec. 109. Freedom from toll fraud.
Sec. 110. Report on means of restricting aeceu to unwnted material in inter.

active tdecommunica :io systems.
Sec. Ill. Authorization of appropriations.

TITLE Hf--CABLE COMMUNICATIONS COMPETITIVENESS

Sec. 201. Cable service provided by telephone companies.

"PART V-VIDEo PRRooVNINmo Stimcss PRoviDED By TELEmPoNE
COMPANIES

"Se. 651. Definitions.
"Sec. 652. Separate video programmig afoiliate.
"Sec. 653. Establishment of vide platfrm.

Sec. 654. Authority to prohibit c -s i tion.
"Sec. 655. Prohibition on buy outs.

"Sec. 656. Applicability of parts I through IV.
"Sec. 657. Rural arm exa mptii ".

Sec. 202. Competition from cable systems,
S. 203. Competitive availaiity of navigation devie.

"Sec. 713. Competitive availability of navigation devices,".

Sec. 204. Video programming accessibility.
Sec. 205. Technical amendments.

TITLE Ill-BROADCAST COMMUNICATIONS COMPETITIVENESS

Se. 301. Broadcaster spedrum flexibility.
"Sec. 336. Broadcast spectrum flexibility.".

Se- 302. Broadcast ownership.

"ec. 337. Broadcast ownership.".
Sec. 303. Fom n investment and omership.
Sec. 304. Term of licenses.
Sec. 305. Broadcast license renewal procedurs.

Se 306. Erdusive Fedevl juriiction over dired bro satellite service.
Sem 307. Automated ship disftrs and safety systems.
Sec. 308. Restritions on over.the-a -r tweption devis.
See 309. DBS signal security.
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4
TITLE IV-EFFECT ON OTHER LAWS

Sw. 401. RekliwwAsp go other low&.
Sec. 402l. Pweemptsom of mini klatdion with respwt to DBS nm

TITLE V-DEINITIONS

SM 501. f4yXuitiov

TITLE I--SMALL BUSINESS COMPIAINT PROCEDURE

Per- 601. Complaint protdur

1 TITLE I-DEVELOPMENT OF
2 COMPETITIVE TELECOMM UN
3 ICATIONS MARKETS
4 sEc 1o1. EsrSaRSMENT Or PAT ir OF nTTL r.

5 (a) AMEVDMENT.-Title II of the Act is amended by

6 inserting after section 229 (47 U.,.C. 229) the folowng

7 newpart:

8 "PART H--DYREWPMENT OF COMPETITIVE

9 MARAET

10 08M JML DlTIWXNNE MN.

11 "The duty of a ommon carrier utder section 201(a)

12 includes the duty to interconnect with the fcilities and

13 equipment of other promide of telecommunications services

14 and information services.

15 #aC U. QUAL Accss AND nnvRONNzcTIN w r om

16 LOCAL LOOP FOR COWmEiNG PRO VLDRS

17 "(a) OPENNESs AND ACCeRSIRILITY OBLIGATIONS.-

18 The duty under section 201(a) of a local exchange carner

19 i ,dudes the follmong duties:
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I "(1) LTEWONNxTIO.-The duty to Provide,

2 in accrdance with subsectian (b), equal access to and

3 interconnection with the ficilities of the carrier's net-

4 uviks to any other carritr or person offering (or seek-

5 ing to offer) telecommunications wrices or informa-

6 lion sertice. reasonably requesting such equal access

7 and interconnection, so that such netuwrks are fidly

8 interoperable with such telecommunicatiois services

9 and information services. For purpose-s of thi para-

10 graph, a request is not reasonable unless it contains

I 1 a proposed plan, including a reasonable schedule, for

12 the implementation of the requested access or inter-

13 connection.

14 "(2) UNBUNDLINO OF NETWORK ELEMENTS.-

15 The duty to offer unhundled serices, elements, fea-

16 ture., fiinclion.t, and capabilities whenever technically

17 feasible, at just, reasonable, and nondiscriminatory

18 prices and in accordance with subsection (b)(4).

19 "(3) REALE.-7The duty to offer servicw, ele-

20 ments, features, functions, and capabilities for resale

21 at economically feasible rates to the reseller, recogniz-

22 ing pricing structures for telephone exchange service

23 in the State, and the duty not to prohibit, and not

24 to impose unreasonable or discriminatory conditions

25 or limitations on, the resale, on a bundled or

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 unbundled basis, of services, elements, features, fune.

2 tions, and capabilities in conjunction with the fitr-

3 nishing of a telecommunications service or an infor-

4 mation service.

5 "(4) NUMBER PORTABILItY.- The duty to pro-

6 vide, to the extent technically feasible, number port-

7 ability in accordance with requirements prescribed by

8 the Commission.

9 "(5) DIALINO PARIT:--The duty to provide, in

10 accordance with subsection (c), dialing parity to com-

11 peting protiders of telephone exchange service and

12 telephone toll service.

13 "(6) ACCESs TO RIGIITS-OF-WVAY.-Th duty to

14 afford access to the poles, ducts, conduits, and rights-

15 of-way of such carrier to competing providers of tele-

16 communications services in accordance with section

17 224(d).

18 "(7) NETWORK FUNCTIONALITY AND ACCESSIBIL-

19 It.-The duty not to install network features, func-

20 tions, or capabilities that do not comply with any

21 standards established pursuant to section 249.

22 "(8) GOOD FAITH NEGOTIATIOV-The duty to

23 negotiate in good faith, under he supervision of State

24 commissions, the particular terms and conditions of

25 agreements to fulfill the duties described in para-
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1 graphs (1) thtx gh (7). The other carrier or person

2 requesting interconnection shall also be obligated to

3 negotiate in good faith the particular terms and con-

4 dition of agreements to fulfill the duties described in

5 paragraphs (1) through (7).

6 "(b) INTERCOWNECTION, COMPENSATION, AND EQUAL

7 AccEss.-

8 "(1) INTERCONNECTION.-A local exhange car-

9 rier shall provide access to and interconnection with

10 the facilities of the carrier's network at any tech-

11 nically feasible point within the carrier's network on

12 just and reasonable terms and conditions, to any

13 other carrier or person offering (or seeking to offer)

14 telecommunications services or information services

15 requesting such access.

16 "(2) INTERCARRIER COMPENSATION BETWEEN

17 FACILITIES-BASED CARRIERS.-

18 "(A) IN OENERAL.-For the purposes of

19 paragraph (1), the terms and conditions for

20 interconnection of the network facilities of a

21 competing provider of telephone echange service

22 shall not be considered to be just and reasonable

23 unless-

24 "(i) such terms and conditions provide

25 for the mutual and reciprocal recovery by

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 each carrier of costs associated with the ter-

2 mination on such carrier's network facili-

3 ties of calls that originate on the network

4 facilities of the other carrier;

5 "(ii) such terms and conditions deter-

6 mine such costs on the basis of a reasonable

7 approximation of the additional costs of ter-

8 minating such calls; and

9 "(iii) the recovery of costs permitted by

10 such terms and conditions are reasonable in

11 relation to the prices for termination of

12 calls that would prevail in a competitive

13 market.

14 "(B) RULES OF CONSTRUCrTON.-This

15 paragraph shall not be constred-

16 "(i) to preclude arrangements that af-

17 ford such mutual recovery of costs through

18 the offsetting of reciprocal obligations, in-

19 cluding arrangements that waive mutual re-

20 covery (such as bill-and-keep arrangements);

21 or

22 "(ii) to authorize the Commission or

23 any State commission to engage in any rate

24 regulation proceeding to establish with par-

25 ticularity the additional costs of terminat-
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I in ratlt, or to require carriers to maintain

2 rror, i. with rr.vpedt to the additional costs

3 of terminating cails.

4 "(3) EQUAl, A('ES.-A loral exchange carrier

5 shall afford, to any other carri,- or person offering

6 (or seeking to offer) a tel-communication. service or

7 an information sertrie, reasonable and nondiswrim-

8 inatory ac .rx on an unbundled bais-

9 "(A) to databases, signaling -tystemt, billing

10 and collection servics, poles, dud.s, conduits,

11 and rights-of-wiy ouned or controlled by a local

12 exchange carrier, or other facilities, functions, or

13 infnrmation (including subscriber numbers) inte-

14 gral to the effirient transmivsion, routing, or

15 other prnmsion of telephone exchange seric*- or

16 exchange acces;

17 "(B) that is equal in type and upality to

18 the access which the carrier affordi to itself or to

19 any other person, and is available at non-

20 dim-riminatory prices; and

21 "(C) that is sufficient to ensure the full

22 interoperability of the equipment and facilitis

23 of the carrier and of the person seeking such ac-

24 ess.

25 "(4) COMMISSION ACTION REQUIRED.-
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1 "(A) IN GENERAL.-Within 15 months after

2 the date of enactment of this part, the Commis-

3 sion shall complete all actions necessary (includ-

4 ing any reconsideration) to establish regulations

5 to implement the requirements of this section.

6 The Commission shall establish such regulations

7 after consultation with the Joint Board estab-

8 lished pursuant to section 247.

9 "(B) COLLOCATON.-Such regulations shall

10 pravide for actual collocation of equipment nec-

11 essary for interconnection for telecommuni-

12 cations serices at the premises of a local ex-

13 change carrier, except that the regulations shall

14 provide for virtual collocation where the local ex-

15 change carrier demonstrates that actual colloca-

16 tion is not prectical for technical reasons or be-

17 cause of space limitations.

18 "(C) USER PAYMENT OF COSS.-Such reg-

19 ulations shall require that the costs that a car-

20 rier incurs in offering access, interconnection,

21 number portability, or unbundled services, ele-

22 ments, features, functions, and capabilities shall

23 be borne by the users of such access, interconnec-

24 tion, number portability, or services, elements,

25 features, functions, and capabilities.
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I "(D) IPUTED CtARGEs ?Y) CARRIER.-

2 Such regulations shall require 1W carrier, to the

3 extent it protides a tdecommunications service

4 or an information service that requires actess or

5 interconnection to its ndtwroi facilities, to im-

6 pute such access and interconnerfiom charges to

7 itself

8 "(c) NUMBER PORTABILITY AND DItALIo PARITY.-

9 "(1) AvAiLABLTY.-A local exchange carrier

10 shall ensure that-

11 "(A) number portability shall be available

12 on request in accordance with subsection (a)(4);

13 and

14 "(B) dialing parity shall be available upon

15 request, except that, in the case of a Bell operat-

16 ing company, such company shall ensure that

17 dialing parity for intraLATA telephone toll serv-

18 ice shall be available not later than the date such

19 company is authorized to provide interLATA

20 service.

21 "(2) NUMBER ADMINITRATION.-The Commis-

22 sion shall designate one or more impartial entities to

23 administer telecommunications numbering and to

24 make such numbers available on an equitable basis.

25 The Commission shall have exclusive jurisdiction over
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1 those portions of the North American Numbrng Plan

2 tdt pertain to the United States. Nothing in this

3 paragraph shall preclude the Commision from dele-

4 gating to State commissions or other entities any par-

5 tion of such jurisdiction.

6 "(d) JOINT MARKETING OF RESOLD ELEMENTS.-

7 "(1) RESTRiCTiON.-Except as provided in

8 paragraph (2), no service, elment, feature, funciion,

9 or capability that is made available for resale in any

10 State by a Bell operating company may be jointly

11 marketed directly or indirectly with any interLATA

12 telephone toll service until such Bell operating coam-

13 pany is authorizved pursuant to section 245(d) to pro-

14 vide interLATA sentees in such State.

15 "(2) ExsrTNo PROViDsRs.-Paragraph (1) shall

16 not prhibit joint marketing of serces, elements, fea-

17 ture, functions, or capabilities acquired firm a Bell

18 operating company by another provider if that pro-

19 vider jointly markets services, dements, features, fune-

20 tions, and capabilities acquired from a Bell operating

21 company anywhere in the telephone service territory

22 of such Bell operating company, or in the telephone

23 service territory of any oliate of such Bell operating

24 company that provides telephone exchange serviee

25 pursuant to any agreement, tariff, or other artnge-
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1 ment entered into or in effect before the date of enact-

2 ment of this part.

3 "(e) .1ODIFICATIONS AND IVAiuVEis. -The Commission

4 may modifij or waive the requirements of this section for

5 any local exchange carrier (or. ,s or category of such car-

6 riers) that has, in the aggregate nationwide, fewer than

7 500,000 access lines installed, to the extent that the Com-

8 mission determines that compliance with such requirements

9 (uithout such modification) would be unduly economicallj

10 burdensome, technologically infeasible, or otherwise not in

11 the public interest.

12 "(f WAIVER FOR RURAL TELEPIIONE COMPANIES.-

13 A State commission may waive the requirements of this sec-

14 tion with respect to any rural telephone companly.

15 "(g) EXEMPTION FOR CERTAIN RURAL TELEPIIONE

16 COMPANES.-Subsections (a) through (d) of this section

17 shall not apply to a carrier that has fewer than 50,000 ac-

18 cess lines in a local exchange study area, if such carrier

19 does not provide video programming services over its tek-

20 phone exchange facilities in such study area, except that

21 a State commission may terminate the exemption under

22 this subsection if the State commission determines that the

23 termination of such exemption is consistent with the public

24 interest, convenience, and necessity.
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1 "(h) AoI'AoiN('E Op REDUNDANT REGULATIONS.-

2 Nothing in this section shall be construed to prohibit the

3 Commission or any State commission from enforcing regu-

4 lations prescribed prior to the date of enactment of this part

5 in fidfilling the requirements of this section, to the extent

6 that such regulations are consistent with the prmisions of

7 this section.

8 "sEc. w4. PREEMPTION.

9 "(a) REMOVAL OF BARRIERS TO ENTRI.-Exrept as

10 provided in subsection (b) of this section, no State or local

I 1 statute, regulation, or other legal requirement shall-

12 "(1) effectively prohibit any carrier or ot,'ier per-

13 son from entering the business of providing interstate

14 or intrastate telecommunications services or informa-

15 tion services; or

16 "(2) effectively prohibit any carrier or other per-

17 son providing (or seeking to provide) interstate or

18 intrastate telecommunications services or information

19 services from exercising the access and interconnection

20 rights provided under this part.

21 "(b) STATE AND LOCAL AuT11ORITY.-Nothing in this

22 section shall affect the ability of State or local officials to

23 impose, on a nondiscriminatory basis, requirements nec-

24 essary to preserve and advance universal service, protect the

25 public safety and welfare, ensure the continued quality of
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1 tekecommunrtowns ertices, ensure that a providers busi-

2 nes pratices are osizent uith consumer protection laws

3 and regulations, and ensure jut and reasonable rates, pro-

4 vided that such requirements do not effcctitly prohibit any

5 crrier or person from providing interstate or intrastate

6 telecommunications serices or information serices.

7 "(r) CovTrmucrtoN PEmirs.-Subsection (a) shall

8 not be construed to prohibit a local goternmentfrom requir-

9 ing a person or carrier to obtain ordinary and usual con-

10 struction or similar permits for its operations if-

11 "(1) such permit is required without regard to

12 the nature of the business; and

13 "(2) requiring such permit does not effectively

14 prohibit any person or carrier from providing any

15 interstate or intrastate telecommunications service or

16 information service.

17 "(d) EXCEPTIOM.-In the case of commercial mobile

18 sertite the protisions of section 332(c)(3) s apply in

19 lieu of the provis s of this section.

20 "(e) PARITY OP FRANCHISE AND OTHER CHARGES.-

21 Notwithstanding section 2(b), no local government may im-

22 powe or collect any fianchis, license, permit, or right-of-

23 way fee or any asessment, rental or any other Marge or

24 equivalent thereof as a condition for operating in the local-

25 ity or for obtaining acces to, occupying, or croning public
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1 rights-of-way from any provider of telecommunications

2 w ervices that dist tnu'i beth ween or among providers of

3 telecommunications services, including the local exchange

4 carrier. For purposes of this subsection, a franchise, license,

5 permit, or right-of-way fee or an assessment, rental, or any

6 other charge or equivalent thereof does not include any im-

7 position of general applicability which does not distinguish

8 between or among providers of telecommunications services,

9 or any tax.

10 "SEC. 244. STATEMENTS OP TERM AN CONDIToNs FOR

S1I ACCESS AND INTRCONNECITON.

12 "(a) IN GENERAL.-Within 18 months aqfter the date

13 of enactment of this part, and from time to time thereaftor,

14 a local exchange carrier shall prepare and file with a State

15 commission statements of the terms and conditions that

16 such carrier generally offers within that St zte with respect

17 to the services, elements, features, functions, or capabilities

18 provided to comply with the requirements of section 242

19 and the regulations thereunder. Any such statement per-

20 taining to the charges for interstate services, elements, fea-

21 tures, functions, or capabilities shall be filed with the Comn-

22 mission.

23 "(b) REV w.-

24 "(1) STATE COMMISsUOPJ REVImW.-A State com-

25 mission to which a statement is submitted under sub-
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1 setion (a) sall reew swi stateme t in accoirdauie

2 with State law. A State commiusion may not approve

3 such statement unle such statement complies with

4 section 242 and the regulations thereunder. Except as

5 prvnided in setion 243, nothing its this section shall

6 prohi bit a State mmisso ftmm establihing or en-

7 forcing other requirements of State Lav in its review

8 qf su* stamet, incuding reqMuiring mompliance

9 with intrstate telecommunications soioe quality

10 standars or requireents.

11 "(2) FCC REVw.-Te Commiion shall re-

12 view such statemenms to ensure that-

13 "(A) the chae for interstate eiM ee-

14 ,ments, fetures, Jntions, or capablities are

15 just reasoiab and nondiscriminaoy; and

16 "() the tenms and onditions for such

17 interstate servims or dements unbundle any sep-

Is arabl h i ^ w elements j% at ures jisnction, or

19 Capabilities in awordana with section 242(a)(2)

20 and any regulations theremde.

21 "(p) Tizs FoR Rzviw.--

22 "(1) ScHEDULE FoR RmVIE.-te Commistin

23 and the State commnision to which a statement is

24 submitted shall, not later than 60 days f tOwdt

25 of suk submisio-
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1 "(A) complete the review of such statement

2 under subwetion (b) (including any reconsider-

3 ation themo., unms e submitting carrier

4 agree to an extension f the period Jbr such re-

5 view; or

6 "'(B) permit suc statement to take ec.

7 "(2) AUHOP7 T0o CONTINUR RAI.-Para-

8 graph (1) shaU not preclude the C mi ,sion or a

9 State commissin rom continuing to review a stat-

10 ment that has been permitted to take qedt under sub-

11 paragraph (B) of such paragraph.

12 "(d) EFEC op AoRiag nzs.-Nothing in this sev-

13 tion sha/ prohibit a carrier from filing an agreemext to

14 provide srvic, elements, feature fut", or capabili-

15 ties affording amis and interconne tion as a statement of

16 terms and conditions that the carrier generaly offe o Jbr

17 purpoe of thi seetion. An agreement qffring aw and

18 interconnection sha aot be approved under this section un-

19 es the agreement contains a plan, including a reaonabk

20 eulpe, for the implementatio of the rqet awmn or

21 intereonnection. The appoml of a statement under this se-

22 tion shal not operate to prohibit a carrier from entering

23 into subsequent agreements that contain term and condi-

24 tions that d r Pm tM containd in a statement that

25 has been rviewed and approvd under this wetion, but--
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1 "(1) each such subsequent agreement shall be

2 filed under this secion; and

3 "(2) such carrier shall be obligated to offer access

4 to suck servibeA elements, fedu re utions, or capa-

5 bilities to other carriers and persons (including car-

6 riers and persons covered by previously appm

7 statements) requesting such access on terms and con-

8 ditions that, in relation to the terms and conditions

9 in such subsequent agreements, are not discrimina-

10 tory.

11 "(e) SUNs8.-he provisions of this section shall

12 cease to apply in any local echange market, d4fined by

13 geographic area and dass or category of srce, that the

14 Commission and the State determines has become subec

15 to fI and open competition.

16 as= m nj opZRATIcNw mP AT m R

17 TTZ*LTA URRVCM

18 "(a) VEIricuTIoN op Access AND INTERCONNCTION

19 COMPLL4NC.-At any time after 18 months qfter the date

20 of enactment of this part, a Bell operating company may

21 provide to the Commission verification by such company

22 with respect to one or more States that such company is

23 in compliance with the requirements of this part. Such ver-

24 ifittion shall contain the following:
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1 "(1) CERTIICATIoN.-A certjcatwn by each

2 State commission of such Stato or States that such

3 carrier has fully implemented the conditions described

4 in subsection (b), except as provided in subsection

5 (d)(2).

6 "(2) AGREEMzNT OR STATRME.-For each

7 such State, either of the following:

8 "(A) PRESENCE OP A FACILITIES-BASED

9 COMPETI2OR.-An agreement that has been ap-

10 prmd under section 244 speig the terms

11 and conditions under which the Bell operating

12 company is providing access and interconnection

13 to its network facilities in accordance with see-

14 tion 242 for an unmtoiated competing provider

15 of telephone e=hange service that is comparable

16 in pric features, and scope and that is praoided

17 over the competitor's own network facilities to

18 residential and business subscribers.

19 "(B) PAILURE TO REQUEST ACCESS.-If no

20 such provider has requested suck access and

21 interconnection before the date which is 3 months

22 before the date the company makes its rubmis-

23 sion under this subsection, a statement of the

24 terms and conditions that the arrer geneMrally

25 offers to provide such access and interconnection,
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1 that has been approed or permitted to take ef-

2 feet by the State commission under section 243.

3 For purposes of subparagraph (B), a Bell operating

4 company shall be considered not to have received any

5 request fir access or interconnection if the State com-

6 mission of such State or States certiqies that the only

7 protider or prot iders making such request have (i)

8 failed to bargain in good faith under the supervision

9 of such State commission pursuant to section

10 242(a)(8), or (ii) have tiolated the terms of their

11 agreement by failure to comply, within a reasonable

12 period of time, with the implementatin shedule con-

13 taimed in such agreement.

14 "(b) CERTIIzCATION OF COMPtLVCE WrrH PA!,:

15 1.-For te purposes of subsection (a)(1), a Bell operating

16 company shall submit to tMe Commin a nevrrction by

17 a State commission of compliance with each of thefollowing

I3 conditions in any area where stue company provides local

19 emdr service or ehange access in such State:

20 "(1) INTRCONNCIO.-The B4l operati" g

21 company provides access and interconnection in ac-

22 cordance with subsections (a;(1) and (b) of section

23 242 to any other carrier or person offering tele-

24 communications services requesting such access and

25 interconnection, and complies with the Commission
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1 regulations pursuant to such section concerning such

2 access and interconnection.

3 "(2) UNBUNDLING OF NETWORK ELEMENTS.-

4 The Bell operating company provides unbundled serv-

5 ices, elements, features, functions, and capabilities in

6 accordance with subsection (a)(2) of section 242 and

7 the regulations prescribed by the Commission pursu-

8 ant to such section.

9 "(3) RESALE.-The Bell operating company of-

10 fers services, elements, features, functions, and capa-

11 bilities for resale in accordance with section

12 242(a)(3), and neither the Bell operating company,

13 nor any unit of State or local government within the

14 State, imposes any restrictions on resale or sharing of

15 telephone exchange service (or unbundled services ele-

16 ments, features, or functions of telephone exchange

17 service) in violation of section 242(a)(3).

18 "(4) NUMBER PORTABILITY.-The Bell operating

19 company provides number portability in compliance

20 with the Commission's regulations pursuant to sub-

21 sections (a)(4) and (c) of section 242.

22 "(5) DIALING PARITY.-The Bell operating com-

23 pany provides dialing parity in accordance with sub-

24 sections (a)(5) and (c) of section 242, and will, not

25 later than the effective date of its authority to cam-
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1 mence providing interL4TA sertices, take such ac-

2 tions as are necessary to protide dialing parity for

3 intmLATA telephone toll service in accordaice with

4 such subsections.

5 "(6) ACCESS TO CONDUITS AND RIGHTs OF

6 WAY.-The poles, ducts, conduits, and rights of wa&

7 of such Bell operating company are available to com-

8 peting protiWers of telecommunications services in ac-

9 cordance with the requirements of sections 242(a)(6)

10 and 224(d).

11 "(7) ELIMINATION OF FRANCHISE LIMITA-

12 Tiovs.-INo unit of the State or local government in

13 such State or States enforces any prohibition or limi-

14 tation in iolation of section 243.

15 "(8) NETWORK FUNCTIONALITY AND ACCEsBIL-

16 lTY.The Bell operating company will not install

17 netuork features, functions, or capabilities that do not

18 comply uith the standards established pursuant to

19 section 249.

20 "(9) NEGOT!ATION OF TERMS AND CONDI-

21 TION.-The Bell operatina company has negotiated

22 in good faith, under the superision of the State con-

23 mis-Tion, in accordance with the requirements of sec-

24 tion 242(a)(8) with any other carrier or person re-

25 questing access or interconnection.

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 23 1997



I "(e) APPLICA TION iOR INTERIM LTERLA TA Au-

2 TIIORITy.-

3 "(1) APPLICATION sulmis.iO, AND CON-

4 TF.N T.-At any time after the date of enactment of

5 this part, and prior to the completion by the Commis-

6 siom of all actions necessary to establish regalations

7 under sction 242, a Bell operating company may

8 apply to the Commission for interim authority to

9 provide interLATA services. Such application shall

10 specify the LATA or LATAs for which the company

11 is requesting authority to provide interim interLATA

12 services. Such application shall contain, with respect

13 to each LATA within a State for which authoriza; ion

14 is requested, the following

15 "(A) PjRESENCF OF A FACILITIES-BASED

16 COMPETITOR.-An agreement that the State com-

17 mis.iom has determined complies with section

18 242 (uithout regard to any regulations there-

19 under) and that specifies the terms and condi-

20 tions under which the Bell operating company is

21 providing access and interconnection to its net-

22 work facilities for an unaffiliated competing pro-

23 vider of telephone ezchtange service that is com-

24 parable in price, features, and scope and that is
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1 provided over the competitor's own network fa-

2 cilities to residential and business subscribers.

3 "(B) CERTIFcAON.-A certification by

4 the State commission of the State within which

5 such LATA is located that such company is in

6 compliance with State laws, rules, and regula-

7 tions providing for the implementation of the

8 standards described in subsection (b) as of the

9 date of certification, including certification that

10 such company is offering services, elements, fea-

S1I tures, functions, and capabilities for resale at

12 economically feasible rates to the reseller, rec-

13 ognizing pricing structures for telephone ex-

14 change service in such State.

15 "(2) STATE TO PARTICIPATE.-The company

16 shall serve a copy of the application on the relevant

17 State commission within 5 days of filing its applica-

18 tion. The State shall file comments to the Commission

19 on the company's application within 40 days of re-

20 ceiving a copy of the company's application.

21 "(3) DEADLINE8 FOR COMMISSION ACTION.-The

22 Commission shall make a determination on such ap-

23 plication not more than 90 days after such applica-

24 tion is fid.
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1 "(4) EXPIRATION OF INTERIM AUTIORTY-Any

2 interim authority granted pursuant to this subsection

3 shall cease to be effeetive 180 days after the comple-

4 tion by the Commission of all actions necessary to es-

5 fablish regulations under section 242.

6 "(d) CoMMISSION Rrvir.-

7 "(1) REwEw OF sTATE DECISIONs AND CERrt-

8 CATONS.-The Commission shall review any vernfica-

9 tion submitted by a Bell operating company pursuant

10 to subsection (a). The Commission may rmquire sucA

11 company to submit such additional information as is

12 necessary to validate any of the items of such eifica-

13 tion.

14 "(2) Ds NOVO REVIEw.-f-

15 "(A) a State commission does not have the

16 jurisdiction or authority to make the certifi-

17 caton required by subsection (b);

18 "(B) the State commission has failed to act

19 within 90 days after the date a request for such

20 oertiftcation is filed with such State commission;

21 or

22 "(C) the State commission has sought to

23 impose a term or condition in violation of sec-

24 tion 243;
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1 thr loral rehan ge carrier may rr1usrvt tht (ymmis-

2 sion to rtrfY6 T the carm'r s complian're with the con-

3 ditiOns Tperifird in subselitu (1))

4 "(3) Ti.'u: EtN! DwcY'ISfl)N; PfuRLI' YO)fWENT.-

5 Unlx, xurch Bh oyperlinf ,impiny conents to a

6 hbnmgrr period of time, the (Cnmmi.ion shall appvove,

7 diwappro e', or apprmny uith conditions vich verifica-

8 tiOn weithin 90 day/ (zfler the date of itx ,"&mision.

9 Piurin n qch 90 dayS. the ('ommis.vifn shall afford in-

10 trrstrd pwrson. an opporiunitt/ to pr-sent infirma-

11 lion and ri-dc rne ernwerninq surh iyrification.

12 "(4) STAND, mu!) FY)I? f)t'IStio.-The Conmi.i-

13 vion shall not apprvn'e xuch trfication unlet the

14 Commniv(im determine. that-

15 "(A) the Bell oera tinq cormlnp ! meets each

16 of the tnditiom required to be certified under

17 ,ubsedtion (b); and

18 "(B) the agmem nt or starment submitted

i9 under uh.vection (a)(2) complies with the re-

20 qutrrment, of section 242 and the regulations

21 thir-under.

22 (e) EY: leF:. 7' op Coxv~nrios.-

23 "(1) coumiSSlo" Atlroll)Rl.-If at any time

24 aifter the apprtral of a venification under subsection

25 (d), the Commi.sion kdtfrmines that a Bell oe4rating
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 ICES

24

25

company has ceased to meet any of the conditiows re-

quired to be certified under subsection (b), the Com-

mission may, after notice and opportunity for a hear-

ing--
"(A) is,'ue an order to such company to cor-

rect thp deficiency;

"0?) impose a penalty on such company

pursuant' to title V, or

"(C) suspend or revoke such approval.

"(2) REcEIPT AND REViEW OF COMPLMNTS.-

The Commission shall establish procedures for the re-

view of complaints concerning failures by Bell operat-

ing companies to meet conditions required to be cer-

tified under subsection (b). UnlEss #he parties other

uise agree, the Commission dlall act on such com-

plaint within 90 days.

"(3) STATE AUTHSdin.-The authority of the

Commission under !k ; subsection shall not be con-

strued to preempt any State commission from taking

actions to enforce the conditions required to be cer-

tifwd under subsection (b).

"(Y) AUTiORITY To PROVIDE INTERLATA SERV-

"(1) PROHIIITFON.-Except as provided in

paragraph (2) and subsections (g) and (h), a Bell op-
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1 eruting company or qliate thereof may not pride

2 interl ATA serices.

3 "(2) AuTnoRmTY SUBJECT TO CeRTIFICATION.-

4 A Bell operating company or afiliate thereof may, in

5 any States to which its verification under subsection

6 (a) appliem, provide intetiATA services-

7 "(A) during any period qfter the effective

8 date of the Commission's approval of such ter-

9 if/cation pursuant to subsection (d), and

10 "(B) until the approval of such verification

I 1 is suspended or rrevak by the Commission pur-

12 suant to substion (d).

13 "(g) EXCEPTON FOR PRVIOUnLY AUTHORIZED AC-

14 VR8.-8ubsection (t) shall not prohibit a BeU operat.

15 ing company or affiliate from engaging, at any time after

16 the date of the enactment of this part, in any activity as

17 authorized by an order entered by the United States Dis-

18 trict Court for the Distri of Columbia pursumt to sci

29 VI! or VIII(C) of the Modoration, of Final Judgment if-

20 "(1) such order was entered on or lffm the date

21 of th enactment of this part, or

22 "(2) a request for such authorization was pen:

23 ing before such court on the date of the enactment of

24 this part.
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1 "(A) ExcEPTION.r FOR INCIDENTAL SERVICES.-Sub-

2 section (f) shall not prohibit a Bell operating company or

3 affiliate thereof, at any time after the date of the enactment

4 of this part, from providing interLATA services for the pur-

5 pose of-

6 "(1)(A) providing audio programming, video

7 programming, or other programming services to sub-

8 scribers to such services of such company;

9 "(B) providing the capability for interaction by

10 such subscribers to select or respond to such audio

S1I programming, video programming, or other program-

12 ming service; or

13 "(C) providing to distributors audio program-

14 ming or video programming that such company owns

15 or controls, or is licensed by the copyright owner of

16 such programming (or by an assignee of such owner)

17 to distribute;

18 "(2) providing a telecammunications service,

19 using the transmission facilities of a cable system

20 that is an affiliate of such company, bt tween local ac-

21 cess and transport areas within a cable system fran-

22 chise area in which such company is not, on the date

23 of the enactment of this part, a provider of wireline

24 telephone exchange service;
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1 "(3) providing commercial mobile services in ac-

2 cordance with section 332(c) of this Act and with the

3 regulations prescribed by the Commission pursuant to

4 paragraph (8) of such section;

5 "(4) providing a service that permits a customer

6 that is located in one local access and transport area

7 to retrieve stored information from, or file informa-

8 tion for storage in, information storage facilities oj

9 such company that -re located in another local access

10 and transport area;

11 "(5) providing signaling information used in

12 connection with the provision of telephone exchange

13 services to a local exchange carrier that, together with

14 any affiliated local exchange carriers, has aggregate

15 annual revenues of less than $100,000,000; or

16 "(6) providing network control signaling infor-

17 mation to, and receiving such signaling information

18 from, common carriers offering interLATA services at

19 any location within the area in which such Bell oper-

20 ating company provides telephone exchange services

21 or exchange ac4ss.

22 "(i) INTRALATA TOLL DiALiNG PARiTY.f-Neither the

23 Commission nor any State may order any Bell operating

24 company to provide dialing parity for intraLATA tele-

25 phone toll service in any State before the date such company
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1 is authorized to provide interLATA services in such State

2 pursuant to this section.

3 "U) FORBEARANCE.-The Commission may not, pur-

4 suant to section 230, forbear from applying any provision

5 of this section or any regulation thereunder until at least

6 5 years after the date of enactment of this part.

7 "(k) SUNSET.-The provisions of this section shall

8 cease to apply in any local exchange market, defined by

9 geographic area and class or category of service, that the

10 Commission and the State determines has become subject

11 to full and open competition.

12 "(1) DEFINITIONS.-As used in this section-

13 "(1) AuDIO PROGRAMMING.- The term 'audio

14 programming' means programming provided by, or

15 generally considered comparable to programming pro-

16 vided by, a radio broadcast station.

17 "(2) ViDEO PROGRAMMN.- The term 'video

18 programming' has the meaning provided in section

19 602.

20 "(3) OTHER PROGRAMMING SERVICES.-The

21 term 'other programming services' means information

22 (other than audio programming or video program-

23 ming) that the person who offers a video program-

24 ming service makes available to all subscribers gen-

25 erally. For purposes of the preceding sentence, the
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1 terms 'information' and 'makes available to all .'ub-

2 scribers generally' have the same meaning such terms

3 have under section 602(13) of this Act.

4 "SEC. 24& COMPETITIVE SAFEGUARDS.

5 "(a) IN GENERAL.-In accordance with the require-

6 ments of this section and the regulations adopted there-

7 under, a Btll operating company or any affiliate thereoj

8 providing any interLATA telecommunications or informa-

9 tion service, shall do so through a subsidiary that is sepa-

10 rate from the Bell operating company or any affiliate there-

11 of that provides telephone ezchange service.

12 '(b) TRANACytON REQUiREMENT.-Any transaction

13 betueen such a subsidiary and a Bell operating company

14 and any other affiliate of such company shall be conducted

15 on an arm's-length basis, in the same manner as the Bell

16 operating company conducts business with unaffiliated per-

17 sons, and shall not be based upon any preference or dis-

18 crimination in favor of the subsidiary arising out of the

19 subsidiarys affiliation with such company.

20 "(c) SEPARATr OPERATION AND PROPERTY.-A sub-

21 sidiary required by this section shall--

22 "(1) operate independently from the Bell operat-

23 ing company or any affiliate thereof

24 "(2) have separate officers, directors, and em-

25 ployees who may not also serve as officers, directors,
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1 or employees of the Bell operating company or any

2 affiliate thereof,

3 "(3) not enter into any joint venture activities or

4 partnership with a Bell operating company or any

5 affiliate thereof,

6 "(4) not own any telecommunications trans-

7 mission or switching facilities in common with the

8 Bell operating company or any affiliate thereof, and

9 "(5) not jointly own or share the use of any

10 other property with the Bell operating company or

11 any affiliate thereof.

12 "(d) BOOKS, RECORDS, AND AccOuNT.-Any subsidi-

13 ary required by this section shall maintain books, records,

14 and accounts in a manner prescribed by the Commission

15 which shall be separate from the books, records, and ac-

16 counts maintained by a Bell operating company or any af-

17 filiate thereof.

18 "(e) PROVISION OF ASER VICES AND INFORMATION.-A

19 Bell operating company or any affiliate thereof may not

20 discriminate between a subsidiary required by this section

21 and any other person in the provision or procurement of

22 goods, services, facilities, or information, or in the establish-

23 ment of standards, and shall not provide any good&, serv-

24 ices, facilities or information to a subsidiary required by

25 this section unless such goods, services, facilities or informa-
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1 tion are made available to others on reasonable, non-

2 ds criminatory terms and conditions.

3 "() PREVENTION OF CROS$-SUBSIDIES.-A Bell oper-

4 ating company or any affiliate thereof required to maintain

5 a subsidiary under this section shall establish. and admin-

6 ister, in accordance with the requirements of this section

7 and the regulations prescribed thereunder, a cost allocation

8 system that prohibits any cost of providing interLATA tele-

9 communications or information services from being sub-

10 sidized by revenue from telephone exchange services and

11 telephone exchange access services. The cost allocation sys-

12 tern shall employ a formula that ensures that-

13 "(1) the rates for telephone exchange services and

14 exchange access are no greater than they would have

15 been in the absence of such investment in interLATA

16 telecommunications or information services (taking

17 into account any decline in the real costs of providing

18 such telephone exchange services and exchange acces);

19 and

20 "(2) such interLATA telecommunications or in-

21 formation services bear a reasonable share of the joint

22 and common costs of facilities used to provide tele-

23 phone exchange, exchange access, and competitive

24 servics.

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 35 1997



36

1 "(g) AssErs.-The Commission shall, by regulation,

2 ensure that the economic risks associated with the pmvision

3 of interLATA telecommunications or information services

4 by a Bell operating company or any affiliate thereof (in-

5 cluding any increases in Much company's cost of capital that

6 occur as a result of the provision of such services) are not

7 borne by customers of telephone exchange services and ex-

8 change access in the etnt of a business los or failure. In-

9 vestments or other expenditures assigned to interLATA tee-

10 communications or information services shall not be reas-

11 igned to telephone erha rge service or exchange access.

12 "(h) DER.-A subsidiary required by this section

13 shall not obtain credit under any arrangement that

14 would-

15 "(1) permit a creditor, upon default, to have re.

16 source to the assets of a Bell operating company; or

17 "(2) induce a creditor to rely on the tangible or

18 intangible assets of a Bell operating company in ex-

19 tending credit.

20 "(i) FULnFIILmRNT Or CERTAIN REQUEsrs.-A Ba

21 operating company or an affliate thereof Mail

22 "(1) fulfill any requests from an unaffiliated en-

23 tity for telephone exchange service and ezrhange ac-

24 " within a period no longer than the period in
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1 which it promides such telephone exchange service and

2 exchange access to itself or to its affiliates;

3 "(2) fidfill any such requests with telephone ex-

4 change service and exchange accs of a quality that

5 meets or exceeds the quality of telephone exchange

6 services and exchange access pvid by the Bell op-

7 erating company or its affiliates to itself or its affili-

8 ates; and

9 "(3) provide telephone exchange service and ex-

10 change access to all providers of intraLATA or

11 interLATA telephone toll services and interLATA in-

12 formation services at cost-based rates that are not un-

13 rwoaonably discriminatory.

14 "() CthA ROES FOR AccESs SERVJCE.-A Bell operat-

15 ing company or an affiliate thereof shall charge the subsidi-

16 ary required by this section an amount for telephone ex-

17 change services, exchange access, and other necessary associ-

18 ated inputs no less than the rate charged to any unaffiliated

19 entity for such access and inputs.

20 "(k) SUNSET.-The provisions of this section shall

21 cease to apply in any local exchange market 3 years qfler

22 the date of enactment of this part.

23 "sEc. j47. U~V EzRAL sE riCE.

24 "(a) JOINT BOARD To PRESERVE UNIVERSAL SERV-

25 IC.-Within 30 days after the date of enactment of this
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1 part, the Commission shall convene a Federal-State Joint

2 Board under section 410(c) for the purpose of recommend-

3 ing actions to the Commission and State commissions for

4 the preservation of universal service in furtherance of the

5 purposes set forth in section 1 of this Act. In addition to

6 the members required under section 410(c), one member of

7 the Joint Board shall be a State-appointed utility consumer

8 advocate nominated by a national organization of State

9 utility consumer advocates.

10 "(b) PRINIPLE&-.-The Joint Board shall base policies

11 for the preservation of universal service on the following

12 principles:

13 "(1) JUST AND REASONABLE RATEs.-A plan

14 adopted by the Commission and the States should en-

15 sure the continued viability of universal service by

16 maintaining quality services at just and reasonable

17 rates.

18 "(2) DEFINITIONS OF INCLUDED SERVICES; COM-

19 PARABILITY IN URBAN AND RURAL AREAS.-Such

20 plan should recommend a definition of the nature and

21 extent of the services encompassed within carriers'

22 universal service obligations. Such plan should seek to

23 promote access to advanced telecommunications serv-

24 ices and capabilities, and to promote easonably com-

25 parable services for the general public in urban and
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1 rural areas, while maintaining just and reasonable

2 rates.

3 "(3) ADEQUATE AND SUSTAINABLE SUPPORT

4 mECHANMS.m-Such plan should recommend specific

5 and predictable mechanisms to provide adequate and

6 sustainable support for universal service.

7 "(4) EQUITABLE AND NONDISCRIMINATORY CON-

8 TRiBUTIONS.-AUI providers of telecommunications

9 services should make an equitable and nondiscrim-

10 inatory contribution to the preservation of universal

11 service.

12 "(5) EDUCATIONAL ACCESS TO ADVANCED TELE-

13 COMMUNICATIONS sERVICES.-To the extent that a

14 common carrier establishes advanced telecommuni-

15 cations services, such plan should include rec-

16 ommendations to ensure access to advanced tee-

17 communications services for students in elementary

1V and secondary schools.

19 "(6) ADDITIONAL PRINCiPLES.-Such other Prin-

20 ciples as the Board determines are necessary and ap-

21 propriate for the protection of the public interest, con-

22 venience, and necessity and consistent with the pur-

23 poses of this Act.

24 "(c) DEPINITION OF UNIVERSAL SERVIC.-In rec-

25 ommending a definition of the nature and extent of the sev-
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1 ices encompassed within carriers' universal service obliga-

2 tions under subsection (b)(2), the Joint Board shall consider

3 the extent to which-

4 "(1) a telecommunications service has, through

5 the operation of market choices by customers, been

6 subscribed to by a substantial majority of residential

7 customers;

8 "(2) such service or capability is essential to

9 public health, public safety, or the public interest;

10 "(3) such service has been deployed in the public

11 switched telecommunications network; and

12 "(4) inclusion of such service within carriers'

13 universal service obligations is otherwise consistent

14 with the public interest, convenience, and necessity.

15 The Joint Board may, from time to time, recommend to

16 the Commission modifications in the definition proposed

17 under subsection (b).

18 "(d) REPORT; COMMISSION RESPONSE.-The Joint

19 Board convened pursuant to subsection (a) shall report its

20 recommendations within 270 days after the date of enact-

21 ment of this part. The Commission shall complete any pro-

22 ceeding to act upon such recommendations and to comply

23 with the principles set forth in subsection (b) within one

24 year after such date of enactment.
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1 "(e) STATE AuTviORITY.-Nothing in this section shall

2 be construed to restrict the authority of any State to adopt

3 regulations impoaing universal service obligations on the

4 provision of intrastate telecommunications services.

5 "(f) SUrsET.-The Joint Board established by this sec-

6 tion shall cease to exist 5 years after the date of enactment

7 of this part.

8 ,sEc. m PRICING FL&rLIT AND ABLmoN OF RATK-

9 OF-RETURN REGULATION.

10 "(a) PRICINo FLEXIBILT.-

I 1 "(1) COMMiSSION CiTERITA.-Within 270 days

12 after the date of enactment of this part, the Commis-

13 sion shall complete all actions necessary (including

14 any reconsideration) to establish-

15 "(A) criteria for determining whether a fele-

16 communications service or provider of such serv-

17 ice has become, or is substantially certain to be-

18 come, suject to competition, either within a geo-

19 graphic area or within a class or category oj

20 service; and

21 "(B) appropriate flenble pricing procedures

22 that afford a regulated provider of a service de-

23 scribed in subparagraph (A) the opportunity to

24 respond fairly to such competition and that are
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1 consistent with the protection of subscribers and

2 the public interet, convenience, and necessity.

3 "(2) STATE SELETION.-A State commission

4 may utilize the flexible pricing procedures or proce-

5 dures (established under paragraph (1)(B)) that are

6 appropriate in light of the criteria established under

7 paragraph (1)(A).

8 "(3) DETERMINATIONs.-The Commission, with

9 respect to rates for interstate or foreign communica-

10 tions, and State commissions, with respect to rates for

11 intrastate communications, shall; upon application-

12 "(A) render determinations in accordance

13 with the criteria established under paragraph

14 (1)(A) concerning the services or providers that

15 are the subject of such application; and

16 "(B) upon a proper showing, implement

17 appropriate flexible pricing procedures consistent

18 with paragraphs (1)(B) and (2) uwith respect to

19 such services or providers.

20 The Commission and such State commission shall ap-

21 prove or reject any such application within 180 days

22 after the date of its submission.

23 "(b) ABOLITION OF RATE-OF-RETURN REoULATON.-

24 Notwithstanding any other provision of law, to the extent

25 that a carrier has complied with sections 242 and 244 of
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43 BEST COPY AVAILABLE

I thi. part, the (ommi.ion, with rrpect to rates for inter-

2 staft or fortrn communicationm, and State co ommisvm,

3 tt-ith rr.xpet to rate. fir intrstate communications, shall

4 not rrquire rate-of-return regudation.

5 "(r) TkinnRo.VtAios OF PRICE) AND OTHER REGUii-

6 To.v.-Nottrithstanding any other protision of lau, to the

7 extent that a carrier has complied with ectim 242 and

8 244 of this part, the Commi.sion, with revped-t to interstate

9 or foreign communications, and State commissiom, with

10 res.ect to intrastate communications, shall not, for any

I I erv ice that i. determined, in accordan" with the criteria

12 established under subsection (a)(1)(A), to bfo sub*ect to com-

13 petition that effectitely prments prices for wuch service thai

14 are unjit or unrea.onabi, or uLu~stly or unreasonably dis-

15 criminatory-

16 "(1) rguate the prices for such sernice;

17 "(2) require the filing of a ,whedule of cha y esrf

18 wuch smwrice;

19 "(3) require the filing of any cost or mtwau pro-

20 jeft ions for suCh smre;

21 "(4) req41dte the depreriation chnryr for facili-

22 ties us d to prmwd such service; or

23 "(5) require prior apprmotu for the cntruction

24 or elen., i"n of lines or other equipment for the proim-
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1 "(d) ABILITY TO CONTITNU AFPORDABLE VOl CE -

2 GRcADR A.Rvlc.-Notuithstanding subsections (a), (b),

3 and (c), each State commistion shall for a period of not

4 more than 3 years, permit residential subscribers to con-

5 tinie to receive only basic voice-grade local telephone service

6 equivalent to the svice generally available to residential

7 subs&ribers on the date of enactment of this part, at just,

8 raonabl, and affordable rates. Determinations concerning

9 the affordability of rates for such services shall take into

10 account the rates generally available to residential subscrb-

I 1 ers on such date of enactment and the pricing rules estab-

12 lished by the States. Any increases in the rates for such

13 wice for residential subscribers that are not attributable

14 to changes in consumer prices generally shall be permitted

15 in any proceeding commenced after the date of enactment

16 of this section upon a showing that such increase is nec-

17 essary to ensure the continued availability of universal wrv-

18 ice, pmvnt economic disadvantages fir one or more service

19 provideM and is in the public interest. Such increase in

20 rates s be minimized to the greatest extent practical and

21 shal be implemented over a time period of not more than

22 3 years ofter the the date of enactment of this section. The

23 requirements of this bsetion shall not apply to any rural

24 telephone company if the rates for basic voice-grade local

25 teephom serrice of that company are not subject to regila-
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1 tion by a State commission on the date of enactment of

2 this part.

3 "(e) INTERSTATE INTEREXCIIANGE SERVICE.-Thle

4 rates charged by providers of interstate interexchange tele-

5 communications service to customers in rural and high cost

6 areas shall be maintained at levels no higher than those

7 charged by each such provider to its customers in urban

8 areas.

9 "(f) EXCEPTION.-In the case of commercial mobile

10 services, the provitsions of section 332(c)(1) shall apply in

11 lieu of the prvisions of this section.

12 "(g) AVOIDANCE OF REDUNDANT REGULATIONS.-

13 Nothing in this section shall be construed to prohibit the

14 Commission or a State commision from enforcing regula-

15 tions preccribed prior to the date of enactment of this part

16 in fidfilling the requirements of this section, to the extent

17 that such regulations are consistent with the provisions of

18 this section.

19 "sEc. m9. NRTWORK F NCriONALIrY ANVD ACCESSnLFZ.

20 "(a) FUNCTIONALITY AND AccE SSIBILIrY.-The duty

21 of a common carrier under section 201(a) to furnish corn-

22 munirations service includes the duty to furnish that service

23 in accordance with any standards established pursuant to

24 this section.
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1 "(b) COORDINATION FOR INTERcOmNECTiVITY.-The

2 Commission-

3 "(1) shall establish procedures for Commission

4 oversight of coordinated network planning by common

5 carriers and other providers of telecommunications

6 services for the effective and efficient interconnection

7 of public switched netuorks; and

8 "(2) may participate, in a manner consistent

9 with its authority and practice prior to the date of

10 enactment of this section, in the development by ap-

I 1 propriate industry standards-setting organizations of

12 interconnection standards that promote access to-

13 "(A) network capabilities and services by

14 individuals with disabilities; and

15 "(B) information services by subscribers to

16 telephone exchange service furnished by a rural

17 telephone company.

18 "(c) ACcS8sBILITY FOR INDIVIDUALs WIT!! DISABIL-

19 ITIES.-

20 "(1) AccEssIBIn'.-Within 1 year after the

21 date of enactment of this section, the Commission

22 shall prescribe such regulations as are necessary to

23 ensure that, if readily achievable, advances in net-

24 work services deployed by common carriers, and tele-

25 communications equipment and customer premises
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1 equipment manufactured for use in conjunction with

2 network services, shall be accessible and usable by in-

3 dividuals with disabilities, including individuals with

4 functional limitations of hearing, vision, movement,

5 manipulation, speech, and interpretation of informa-

6 tion. Such regulations shall permit the use of both

7 standard and special equipment, and seek to mini-

8 mize the need of individuals to acquire additional de-

9 vices beyond those used by the general public to ob-

10 tain such access. Throughout the process of developing

11 such regulations, the Commission shall coordinate

12 and consult with representatives of individuals with

13 disabilities and interested equipment and service pro-

14 viders to ensure their concerns and intersts are given

15 full consideration in such process.

16 "(2) COMPATIBJLITY.-Such regulations shall re-

17 quire that whenever an undue burden or adverse coam-

18 petitive impact would result from the requirements in

19 paragraph (1), the local exchange carrier that deploys

20 the network service shall ensure that the network serv-

21 ice in question is compatible with existing peripheral

22 devices or specialized customer premises equipment

23 commonly used by persons -,.dh disabilities to achieve

24 access, unless doing so wm Jd result in an undue bur-

25 den or advers competitive impact.
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1 "(3) UNDUE BURDEN.-The term 'undue burden'

2 means significant difficulty or expense. In determin-

3 ing whether the activity necmssary to comply with the

4 requirements of this subsectian would result in an

5 undue burden, the factors to be considered include the

6 fbllowing:

7 "(A) The nature and cost of the activity.

8 "(B) The impact on the operation of the fa-

9 cility involved in the deployment of the network

10 service.

11 "(C) The financial resources of the local ex-

12 change carrier.

13 "(D) The type of operations of the local ex-

14 change carrier.

15 "(4) ADVERSE COMPETiTIVE IMPACT.-In deter-

16 mining whether the activity necessary to comply with

17 the requirements of this subsection would result in ad-

18 verse competitive impact, the following factors shall be

19 considered:

20 "(A) Whether such activity would raise the

21 cost of the network service in question beyond the

22 level at which there would be suficient constmer

23 demand by the general population to make the

24 network service profitable.
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1 "(B) Whwther such activity would, with re-

2 spect to the network service in question, put the

3 local exchange carrier at a competitive disadvan-

4 tage. This factor may be considered so long as

5 competing network service providers are not held

6 to the same obligation with respect to access by

7 persons with disabilities.

8 "(5) EFFECTIVE DAT.-The regdations re-

9 quired by this subsection shall become effective 18

10 month,; after the date of enactment of this part.

11 "(d) PRIVATE RIOJITS OF ACTIONs PROHIBITED.-

12 Nothing in this section shall be construed to authorize any

13 private right of action to enforce any requirement of this

14 section or any regulation thereunder. The Commission shall

15 have exclusive .iurisdiction with respect to any complaint

16 under this section.

17 "sEC. 25O. mARKT ENTRY BARRIERS.

18 "(a) ELIMINATION OF BARRIERs.-Within 15 months

19 after the date of enactment of this part, the Commission

20 shall complete a proceeding for the purpose of identifying

21 and eliminating, by regulations pursuant to its authority

2 under this Act (other tan this section), market entry bar-

23 tiers for entrepreneurs and other small businesses in the

24 provision and ownership of telecommunications servies

25 and information serices, or in the protisin of parts or
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1 servimce to providers of telecommunications services and in-

2 formation serpiwe.

3 "(b) NATIONAL PoLicy.-In carrying out subsection

4 (a), the Commission shall seek to promote the policies and

5 purposes of this Act favoring diversity of points of view,

6 vigorous economic competition, technological advancement,

7 and promotion of the public interest, convenience, and ne-

8 cessity.

9 "(c) PERIODIC RMvl w.-Every 3 years fillowing the

10 completion of the proceeding required by subsection (a), the

11 Commission shall review and report to Congress on--

12 "(1) any regulations prescribed to eliminate bar-

13 riers within its jurisdiction that are identified under

14 subsection (a) and that can be prescribed consistent

15 with the public interest, convenience, and necessity;

16 and

17 "(2) the statutory barriers identified under sub-

18 section (a) that the Commission recommends be elimi-

19 nated, consistent with the public interes, convenience,

20 and necessity.

21 TsEC. li. fiL GAL CHAmNS iN sUBSCRIE CARRI sz.

22 L IONs.

23 "No common carrier shall submit or execute a change

24 in a subscriber's selection of a provider of telephone ex-

25 change service or telephone toll srce except in accordance
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1 with such verification procedures as the Commission shall

2 prescribe. Nothing in this section shall preclude any State

3 commission from enforcinq such procedures with respect to

4 intrastate services.

5 "SEC. 252. STUDY.

6 "At least once every three years, the Commission shall

7 conduct a study that-

8 "(1) reviews the definition of and the adequacy

9 of support for, universal service, and evaluates the ex-

10 tent to which universal service has been protected and

11 access to advanced services has been facilitated pursu-

12 ant to this part and the plans and regulations there-

13 under;

14 "(2) evaluates the extent to which access to ad-

15 vanced telecommunications services for students in el-

16 ementanj and secondary school classrooms has been

17 attained pursuant to section 247(b)(5); and

18 "(3) determines whether the regulations estab-

19 lished under section 249(c) have ensured that ad-

20 vances in network services by providers of tele-

21 communications services and information services are

22 accessible and usable by individuals with disabilities.

23 "SEC. 2w. TERRrtroRrAL mmPTION.

24 "Until 5 years after the date of enactment of this part,

25 the provisions of this part shall not apply to any local ex-
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1 change carrier in any territory of the United States if (1)

2 the local eMange carrier is owed by the government of

3 such territory, and (2) on the date of enactment of this part,

4 the number of households in such territory subscribing to

5 telephone service is less than 85 percent of the total house-

6 holds located in such territory.".

7 (b) CONSOLIDATED RULE MA NG PROCEEDIN.-The

8 Commission shall conduct a single consolidated rulemaking

9 proceeding to prescribe or amend regulations necessary to

10 implement the requirements of-

11 (1) part II of title II of the Act as added by sub-

12 section (a) of this section;

13 (2) section 222 as amended by section 104 of this

14 Act; and

15 (3) section 224 as amended by section 105 of this

16 Act.

17 (c) DESIGNATION OF PART L-Title II of the Act is

18 further amended by inserting before the heading of section

19 201 the folloing new heading:

20 "PART I-REGULATION OF DOMLNANT COMMON

21 1 CARRIMRS".

22 (d) SYLISTIC CONsisTENCY.- The Act is amended so

23 that-
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1 (1) the dosittnation and heading of each title of

2 th e Act shall be in the form yawd hqpcffiie of the dcs-
3 inigation and h'adinq of this "itle of this Act; and

4 (2) the desiqnation and heading of each part of

5 each tile of th, Act shall be in the farm and typeface

6 of the dc.siqnatian and heading of part I of title II

7 of the Act, as amended by11 ,ibsection (c).

8 (C) CONFOR.f IV' A-IENDMENTS.-

9 (1) FEfEA4L-.qTATE JURINDICTION.-Section

10 2(b) of the Act (47 U.S.C. 152(b)) is amended by in-

I I ,wrting "xzrt I of title I," after "227, ineduvsive,".

12 (2) ForFEtTURSTu.-Section, 503(b)(1) and

13 504(b) of "ich Act (47 U.S.C. 503(b)) are each

14 amended by inserting "part I of' before "title If".

15 qSr MOS CO*-'--TIV MAMNUFAC7TJRNQ, IFORM.

16 TWN Et'--C % AlARM-" 77 CM% AND PAY.

1 (a) COMPETITION IA MANUFACTURING, INP)MOATIOA

19 SEnRCE, Awn ALARM Srvm I .- Title II of the Act is

20 awnded by adding at the end of part II (au added by ,ec-

21 lion 101) the foiori, new part:
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1 "PART Ill--SPECAL AND TEMPORARY

2 PROVISIONS

3 "SEC. 27Z. MANUPACTURING BY BELL OPERATING COMPA.

4 NUS.

5 "(a) ACCEss AND INTERCONNECTION.-It shAll be un-

6 laufid for a Bell operating company, directly or through

7 an affiliate, to manufacture telecommunications equipment

8 or customer premises equipment, until the Commission has

9 approved under section 245(c) verifications that such Bell

10 operating company, and each Bell operating company with

11 which it is affiliated, are in compliance with the access and

12 interconnection requirements of part H of this title.

13 "(b) COLABORATION.--Subsection (a) shall not pro-

14 hibit a Bell operating company from engaging in close col-

15 laboration with any manufacturer of customer premises

16 equipment or telecommunications equipment during the de-

17 sign and development of hardware, software, or combina-

18 tions theref related to such equipment.

19 "(c) INFORMATION REQUIREMENT.-

20 "(1) INFORMATION ON PROTOCOLS AND TECH-

21 NICAL REQUiREMENTS.-Each Bell operating com-

22 pany shall, in accordance with regulations prescribed

23 by the Commission, maintain and file with the Cam-

24 mission full and complete information with respect to

25 the protocols and technical requirements for connec-

26 tion with and use of its telephone exchange service fa-
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1 cilities. Each such company shall report promptly to

2 the Commission any material changes or planned

3 changes to such protocols and requirements, and the

4 schedule for implementation of such changes or

5 planned changes.

6 "(2) DIScLoSURE OF INFORMATION.-A Bell op-

7 erating company shall not disclose any information

8 required to be filed under paragraph (1) unless that

9 information has been filed promptly, as required by

10 regulation by the Commission.

11 "(3) AccESS BY COMPETITORS TO INFORMA-

12 T!ON.-The Commission may prescribe such addi-

13 tional regulations under this subsection as may be

14 necessary to ensure that manufacturers have access to

15 the information with respect to the protocols and tech-

16 nical requirements for connection with and use oj

17 telephone exchange service facilities that a Bell oper-

18 ating company makes available to any manufactur-

19 ing affiliate or any unaffiliated manufacturer.

20 "(4) PLANNING INFORMATION.-Each Bell oper-

21 ating company shall provide, to contiguous common

22 carriers providing telephone exchange service, timely

23 information on the planned deployment of tele-

24 communications equipment.
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I "(d) MANUFACTURING LIMITATIONS FOR STANDARD-

2 SETTING ORGANIZATIONs.-

3 "(1) BELL COMMUNICATIONs RESEARC.-The

4 Bell Communications Research Corporation, or any

5 successor entity, shall not engage in manufacturing

6 telecommunications equipment or customer premises

7 equipment so long asw-

8 "(A) such Corporation or entity is ouned,

9 in whole or in pail, by one or more Bell operat-

10 ing companies; or

I I "(B) such Corporation or entity engages in

12 establishing standards for telecommunicationw

13 equipment, customer premises equipment, or tele-

14 communications services, or any product certifi-

15 cation activities with respect to telecommuni-

16 cations equipment or customer premises equip-

17 ment.

18 "(2) PARTICIPATION IN STANDARD SETTING;

19 PROTECTION OF PROPRIETARY INFORMATION.-Any

20 entity (including such Corporation) that engages in

21 establishing standards for-

22 "(A) telecommunications equipment, cus-

23 tomer premises equipment, or telecommurA-

24 cations services, or
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1 "(13) any product certifiration aetivl 'us

2 with respcct to feliieoi nu iations c(ptipment or

3 custcmer premises equipment,

4 for (me or more Bell operating companies shall allow

5 any other person to participate fidly in such artivi-

6 ties on a nondiscriminatory basis. Any such entity

7 shall protect proprietary information submitted for

8 review in the standarLs-setting and certification proc-

9 esses from release not specifically authorized by the

10 owner of sch information, even after such entity

11 ceases to be so engaged.

12 "(e) BELL OPERATING CoMPAtNY EQUIPMENT PRO-

13 (' UREMENT AND SALES.-

14 "(1) OBJECTIVE &AIsi,.-Each Bell operating

15 company and any entity acting an beha!f of a Bell

16 operating company shall make procurement decisions

17 and award all supply contracts for eTipment, serv-

18 ices, and software on the basis of an objective assess-

19 ment of price, quality, delivery, and other commercial

20 fwtors.

21 "(2) SALES RESTRICTIONs.-A Bell operating

22 company engaged in manufacturing may not restrict

23 sales to any local exchange carrier of telecommuni-

24 cations equipment, including software integral to the

25 operation of swh equipment and related upgrades.
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1 "(3) PROTECTION OF PROPRIETARY INPORMA-

2 TIoN.-A Bell operating company and any entity it

3 o,,,s or otheruise controls shall protect the propri-

4 etary information submitted for procurement deci-

5 sions from release not specifically authorized by the

6 oumer of such information.

7 "(f) ADMINISTRATION AND ENFORCEMENT AUTHOR-

8 ITY.-For the purposes of administering and enforcing the

9 provisions of this section and the regulations prescribed

10 thereunder, the Commission shall have the same authority,

11 pouwr, and functions with respect to any Bell operating

12 company or any affiliate thereof as the Commission has in

13 administering and enforcing the provisions of this title with

14 respect to any common carrier sulject to this Act.

15 "(g) EXCEPTION FOR PREWiOUSLY AUTHORIZED Ac-

16 Ti VITIE.-Nothing, in this section shall prohibit a Bell op-

17 crating company or affiliate from engaging, at any time

18 after the date of the enactment of this part, in any activity

19 as authorized by an order entered by the United States Dis-

20 trict Court for the District of Columbia pursuant to section

21 VII or VHI (C) of the Modification of Final Judgment, if-

22 "'(1) such order was entered on or before the date

23 of the enactment of this part, or
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1 "(2) a request for such authorization was pend-

2 ing before such court on the date of the enactment qj

3 this part.

4 "(h) ANTITRUST LAW .Nothing in this section shall

5 be construed to modifij, impair, or supersede the applicabil-

6 ity of any of the antitrust laws.

7 "(i) DEfINITION.-As used in this section, the term

8 'manufacturing' has the same meaning as such term has

9 under the Modification of Final Judgment.

10 "SEC. 272. ELECTRONIC PUBLISHING BY BELL OPERATING

II COMPANIES.

12 "(a) LIMJTATION.-No Bell operating company or

13 any affiliate may engage in the provision of electronic pub-

14 lishing that is disseminated by means of such Bell operating

15 company's or any of its affiliates' basic telephone service,

16 except that nothing in this section shall prohibit a separated

17 affiliate or electronic publishing joint venture operated in

18 accordance with this section from engaging in the provision

19 of electronic publishing.

20 "(b) SEPARATED AFFILIATE OR ELECTRONIC PUB-

21 LISHING JOINT VENTURE REQ UIREMENT.-A separated

22 affiliate or electronic publishing joint venture shall be oper-

23 ated independently from the Bell operating company. Such

24 separated affiliate or joint venture and the Bell operating

25 company with which it is affiliated shah--
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1 "(1) maintain separate book,, records and ac-

2 counts and prepare separate financial statements;

3 "(2) not incur debt in a manner that would per-

4 mit a creditor of the separated affiiate or joint ven-

5 ture upon default to have recourse to the assets of the

6 Bell operating company;

7 "(3) carry out transactions (A) in a manner

8 consistent with such independence, (B) pursuant to

9 written contracts or tariffs that are filed with the

10 Commission and made publicly available, and (C) in

11 a manner that is auditable in accordance with gen-

12 erally accepted auditing standards,

13 "(4) value any assets that are transferred di-

14 rectly or indirectly from the Bell operating r.npany

15 to a separated affiliate or joint venture, and record

16 any transactions by which such assets air tran*sfeiw

17 in accordance with such regulations as may be pre-

18 scribed by the Commission or a State commission to

19 prevent improper cross subsidies;

20 "(5) betuwn a separated affiliate and a Bell op-

21 erating company-

22 "(A have no off cers, directors, and employ-

23 tz-j in common after the effective date of this sec-

24 tion; and

25 "(B) own no property in common;
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1 "(6) not use for the marketing of any product or

2 service of the separated affiliate or joint ventne, the

3 name, trademarks, or service marks of an exing

4 Bell operating company except for names, trade-

5 marks, or service marks that are or were used in corn-

6 mon with the entity that owns or controls the Bell op-

7 erating company;

8 "(7) not permit the Fell operating company-

9 "(A) to perform hiring or training of per-

10 sonnel on behalf of a separated afWliate,

11 "(B) to perform the purchasing, installa-

12 tion, or maintenance of equipment on behalf oJ

13 a separated coflate, except for teephone sermice

14 that it provides under tariff or contract subje

15 to the provisions of this wetion or

16 "(C) to perform rewatech and deteopment

17 on beha f of a separated qliate,

I8 "(8) each hav performed annually a compliane

19 review-

20 "(A) that is conducted by an independent

21 entity for the pupw of detemining compliance

22 during the preceding calendar year with any

23 provisi of this stioi and

24 "(B) the resuUs of uwieh are maintained by

25 the separated gjliate or joint vnture and the
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1 Bell operating company for a period of 5 years

2 subject to review by any lawful authority;

3 "(9) within 90 days of receiving a review de-

4 scribed in paragraph (8), file a report of any exrcep-

5 tions and con'rtive action with the Commission and

6 allow any person to inspect and copy such report sub-

7 ject to reasonable safeguards to protect any propri-

8 etary information contained in such report from

9 being used for purposes other than to enforce or pur-

10 sue remedies under this section.

11 "(C) JOINT MARKETING.-

12 "(1) IN GENERA D-Except as provided in para-

13 graph (2)-

14 "(A) a Bell operating company shall not

15 carry out any promotion, marketing, sales, or

16 advertising for or in conjunction with a sepa-

1 7 rated affiliate; and

18 "(B) a Bell operating company shall not

19 carry out any promotion, marketing, sales, or

20 advertising for or in conjunction with an affili-

21 ate that is related to the provision qf electronic

22 publishing.

23 "(2) PERMISSIBLE JOINT ACTMTIES.-

24 "(A) JOINT TELEmARKTN.-A Bell oper-

25 ating company may provide inbound
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1 telemarketing or referral services related to the

2 provision of elkctronic publishing for a separated

3 affdiate, electronic publishing joint venture, af-

4 filiate, or unaffiliated electronic publisher, pro-

5 vided that if such services are pro.ided to a sep-

6 arated affiliate, electronic publishing joint yen-

7 ture, or affiliate, such services shall be made

8 available to all electronic publishers on request,

9 on nondiscriminatory terms.

10 "(B) TEAMING ARRANoEMEN'.-A Bell op-

11 erating company may engage in nondiscrim-

12 inatory teaming or business arrangements to en-

13 gage in electronic publishing with any separated

14 affiliate or with any other electronic publisher ij

15 (i) the Bell operating company only provides fa-

16 cilities, services, and basic telephone service in-

17 formation as authorized by this section, and (ii)

18 the Bell operating company does not own such

19 teaming or business arrangement.

20 "(C) ELECTRONIC PUBLISHING JOiNT VEN-

21 TURE.-A Bell operating company or affiliate

22 may participate on a nonezcusive basis in eec-

23 tronic publishing joint ventures with entities

24 that are not any Bell operating company, affili-

25 ate, or separated affiliate to provide electronic
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1 publishing servis if the Bei operating corn-

2 pany or affiliate has not more than a 50 percent

3 direct or indirect equity interest (or the equiva-

4 lent thereof) or the right to more than 50 percent

5 of the gross revenues under a revenue sharing or

6 royalty agreement in any electronic publishing

7 joint venture. Officers and employees of a Bell

8 operating company or affliate participating in

9 an electronic publishing joint venture may not

10 have more than 50 percent of the voting control

11 over the electronic publishing joint venture. In

12 the case of joint ventures with smal, local dee-

13 tronic publishers, the Commission for good cause

14 shown may authorize the Bell operating corn-

15 pany or affiliate to have a larger equity interest,

16 revenue share, or voting control but not to exceed

17 80 percent. A Bell operating company partici-

18 pating in an electronic publishing joint venture

19 may promide promotion, marketing, saes, or ad-

20 vertising personnel and services to such joint

21 venture.

22 "'(d) PRIVATE RIGHT OF ACTiON.-

23 "(1) DAmAGEs.-Any person claiming that any

24 act or practice of any Bell operating company, affii-

25 ate, or sepa:,zted affiliate constitutes a violation of
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1 this section may file a complaint with the Commts-

2 sion or bring suit as provided in section 207 of this

3 Act, and such Bell operating company, afliate, or

4 separated affiliate shall be liable as provided in see-

5 tion 206 of this Act; except that damages may not

6 be awarded for a violation that is discovered by a

7 cornpliance review as required by subsection (b)(7) of

8 this section and corrected within 90 days.

9 "(2) CEASE AND DESIST ORDERS.-In addition

10 ' the provisions of paragraph (1), any person claim-

11 ing that any act or practice of any Bell operating

12 company, affiliate, or separated affiliate constitutes a

13 violation of this section may make application to the

14 Commission for an order to cease and desist such vio-

15 lation or may make application in any district court

16 of the United States of competent jurisdiction for an

17 order enjoining such acts or practices or for an order

18 compelling compliance with such requirement.

19 "(e) SEPARATED AFFiLIATE REPORTING REQUIRE-

20 MENT.-Any separated affiliate under this section shall file

21 with the Commission annual reports in a form substan-

22 tially equivalent to the Form 10-K required by regulations

23 of the Securities and Exchange Commission.

24 "() EFFECTIVE DATES.-
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1 "(1) TRANSITION.-Any electronic publishing

2 service being offered to the public by a Bell operating

3 company or affiliate on the date of enactment of this

4 section shall have one year from such date of enact-

5 ment to comply with the requirements of this section.

6 "(2) SUNSET.-The proisions of this section

7 shall not apply to conduct occurring after June 30,

8 2000.

9 "'(g) DEFINITION Op ELECTRONIC PUBLISHIN.m

10 "(1) IN oENERAL.-The term 'electronic publish-

11 ing' means the dissemination, provision, publication,

12 or sale to an unaffiliated entity or person, of any one

13 or more of the following news (including sports); en-

14 tertainment (other than interactive games); business,

15 financial, lega4 consumer, or credit materials, edi-

16 torials, columns, or features; advertising; photos or

17 images; archival or research material. legal notices or

18 public records; scientic, educational, instructional

19 technical, professial, trade, or other literary mate-

20 rials; or ofher like or similar information.

21 "(2) EXCEPTIONS.-The term 'electronic publish-

22 ing' shall not include the follming services:

23 "(A) Information aees, as that term is de-

24 fined by the Modi/ication of Final Judgment.
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1 "(B) The transmission of information as a

2 common carrier.

3 "(C) The transmission of information as

4 part of a gateway to an information service that

5 does not involve the generation or alteration oJ

6 the content of information, including data trans-

7 mission, address tranlation, protocol conversion,

8 billing management, introductory information

9 content, and navigational systems that enable

10 users to access electronic publishing services,

11 which do not affect the presentation of such elec-

12 tronic publishing services to users.

13 "(D) Voice storage and retrieval service

14 including voice messaging and electronic mail

15 services.

16 "(E) Data processing or transaction proc-

17 esting services that do not involve the generation

18 or alteration of the content of information.

19 "(F) Electronic billing or advertising of a

20 Bell operating company's regulated telecommuni-

21 cations servie.

22 "(0) Language translation or data format

23 conversion.

24 "(H) The provision of information nec-

25 essary for the management, contro or operation
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1 of a telephone company telecommunications sys-

2 tern.

3 "(I) The provision of directory assistance

4 that provides names, addresses, and telephone

5 numbers and does not include advertising.

6 "(J) Caller identijication services.

7 "(K) Repair and provisioning databases

8 and credit card and billing validation for tde-

9 phone company operations.

10 "(L) 911-E and other emergency assistance

11 databases.

12 "(M) Any other network service of a type

13 that is like or similar to these networ services

14 and that does not involve the generation or alter-

15 ation of the content of information.

16 "(N) Any upgrades to these network services

17 that do not invole the generation or alteration

18 of the content of information.

19 "(0) Video prqjmmming or fill motion

20 video entertainment on demand.

21 "(h) ADDITIONAL DMnINTONS.-As used in this sec-

22 tion-

23 "(1) The term 'affiate' means any entity that,

24 direty or indirectly, owns or controls, is owned or

25 controlled by, or is under common ownership or con-
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1 trot with, a Bell operating company. Such term shall

2 not include a separated affiliate.

3 "(2) The term ?xsic telephone service' means

4 wirdiu telephone exchange service proided by a Bell

5 operating company in a telephone exchange area, ex-

6 cept that such term does not include-

7 "(A) a competitive wireline telephone ex-

8 change service provided in a telephone exchange

9 area where another entity provides a wireline

10 telephone exchange service that us provided on

11 January 1, 1984, and

12 "(B) a commercial mobile service.

13 "(3) The term 'asic telephone service inforM4a-

14 tion' means nehor* and customer information of a

15 Bell operating company and other inormation ac-

16 quired by a Bell operating company as a result of its

17 engaging in the provision of basic telephone service.

18 "(4) The term 'control' has the meaning that it

19 has in 17 C.F.R. 240.12b-2, the regulations prromul-

20 gated by the Securities and Exchange Commission

21 pursuant to the Securities Exchange Act of 1934 (15

22 U.S.C. 78a et seq.) or any sucesor provision to such

23 section.

24 "(5) The term 'electronic publishing joint ven-

25 ture' means a joint venture owned by a Bell operating
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1 company or afiVliate that engages in the provision of

2 electronic pubttshing whicA is diwminated by means

3 of such Bell operating company's or any of its affili-

4 ates' basic telephon, *ervice.

5 "(6) The term 'entity' means any organization,

6 and includes corporations, partnerships, sole propri-

7 etorships, associations, and joint ventures.

8 "(7) The term 'inbound telemareting' means the

9 marketing of property, goods, or services by telephone

10 to a customer or potential customer who initiated the

11 call.

12 "(8) The term 'own' with respect to an entity

13 means to have a direct or indirect equity interest (or

14 the equivalent thereof) of more than 10 percent of an

15 entity, or the right to more than 10 percent of the

16 gross revenues of an entity under a revenue sharing

17 or royalty agreement.

18 "(9) The term 'separated affiliate' means a cor-

19 poration under common ownership or control with a

20 Bell operating company that does not own or control

21 a Bell operating company and is not owned or con-

22 trolled by a Bell operating company and that engages

23 in the provision of electronic publishing which is dis-

24 seminated by means of such Bell operating company's

25 or any of its affiiates' basic telephone service.
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1 "(10) The term 'Bell operating company' has the

2 meaning provided in section 3, excpt that such term

3 includes any entity or corporation that is owned or

4 ctmtrole4 by such a company (as so defined) bid does

5 not include an electronic publishing joint venture

6 owned by such an entity or corporation.

7 "QP~ 373 AlARM AWMOMNG AND TXLEAMAGING

8 sEmC'cS BY RAU OPRT T COMPANI.

9 "(a) DELAYED ENTRY INTO ALARM MONITORINo.-

10 "(1) PROMBITION.-No Bell operating company

11 or affiliate threof shall engage in the provision of

12 alarm monitoring services before the date which is 6

13 years after the date of enactment of this part.

14 "(2) ExISTING ACTrwTIEs.-Paragraph (1) shall

15 not apply to any provision of alarm monitoring serv-

16 ic in which a Bell operating company or aqdiate

17 is lawfully engaged as of January 1, 1995, except that

18 such Bell oprating company or any affiliate may not

19 acquire or otherwise obtain control of additional enti-

20 ties providing alarm monitoring semces after such

21 date.

22 "(b) NONDIRCRIINATION.-A common carrier en-

23 gaged in the provision of alarm monitoring services or

24 tclemessags"g services shall--
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1 "(1) provide nonaffiliated entities, upon reason-

2 able request, with the network setics it provides to

3 its own alarm monitoring or telemessaging oper-

4 ations, on nondiscriminatory terms and conditions;

5 and

6 "(2) not subsidize its alarm monitoring sertices

7 or its telemessaging services either directly or indi-

8 rectly from telephone exchange service operations.

9 "(c) EXPEDITED CONSIDERATION OF COMPLAINTS.-

10 The Commission shall establish procedures for the receipt

11 and review of complaints cmcerning violations of sub-

12 section (b) or the regulations thereunder that result in mate-

13 rial financial harm to a provider of alarm monitoring serv-

14 ice or telemessaging service. Such procedures shall ensure

15 that the Commission will make a final determination with

16 respect to any such complaint within 120 days after receipt

17 of the complaint. If the complaint contains an appropriate

18 showing that the alleged violation occurred, as determined

19 by the Commiss4on in accordance with such regulations, the

20 Commission shall, within 60 days after receipt of the com-

21 plaint, order the common carrier and its affiliates to cease

22 engaging in such violation pending such final determina-

23 tion

24 "(d) DEFJNITIONS.-As used in this section:
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1 "(1) AiARM MONITORING SERVICE.-The term

2 'alarm monitoring service' means a service that uses

3 a dernee located at a residence, place of business, or

4 otherfixed premises-

5 "(A) to receive signals from other devices lo-

6 cated at or about such premises regarding a pos-

7 sible threat at such premises to life, safety, or

8 property, from burglary, fire, vandalism, bodily

9 injury, or other emergency, and

10 "(B) to transmit a signal regarding such

11 threat by means of transmission facilities of a

12 Bell operating company or one of its affiliates to

13 a remote monitoring center to alert a person at

14 such center of the need to inform the customer or

15 another person or police, fire, resue, security, or

16 public safety personnel of such threat,

17 but does not include a service that uses a medical

18 monitoring device attached to an individual for the

19 automatic surveillance of an ongoing medical condi-

20 tion.

21 "(2) TELEMEssAGING SERVICES.- The term

22 'telemessaging services' means voice mail avd voice

23 storage and retrieval services provided over tel phone

24 lines for telemessaging customers and any live pera-

25 tor services used to answer, record, transcribe, and
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1 relay messages (other than telecommunications relay

2 services) from incoming telephone calls on behalf of

3 the telemessaging customers (other than any service

4 incidentai to directory assistance).

5 "SEC. 274. PROVISION OF PAYPHONE SERVICE.

6 "(a) NONDISCRIMINATION 8AFEGUARDS.-After the ef-

7 fective date of the rules prescribed pursuant to subsection

8 (b), any Bell operating company that provides payphone

9 service-

10 "(1) shall not subsidize its payphone service di-

11 rectly or indirectly with revenue from its telephone

12 exchange service or its exchange access service; and

13 "(2) shall not prefer or discriminate in favor of

14 it payphone service.

15 "(b) REGULATIONS.-

16 "(1) CONTENTS OF REGULATIONS.-In order to

17 promote competition among payphone service provid-

18 ers and promote the widespread deployment of

19 payphone services to the benefit of the general public,

20 within 9 months after the date of enactment of this

21 section, the Commission shall take all actions nec-

22 essary (including any reconsideration) to prescribe

23 regulations that-

24 "(A) establish a per call compensation plan

25 to ensure that all payphone services provider
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1 are fairly cornm.-sated for each and every com-

2 pleted intrastae and interstate call using their

3 payphone, except thc# emergency calls and tele-

4 communications relay service cals for hearing

5 disabled individuals s,ag not be subject to such

6 compensation;

7 "(B) discontinue the intrastate and inter-

8 state carrier access charge payphoe service ele-

9 ments and payments in effect on the date of en-

10 actment of this section, and all intrastate and

11 interstate payphone subsidies from basic ex-

12 change and exchange access revenues, in favor of

13 a compensation plan as specified in subpara-

14 graph (A);

15 "(C) prescribe a set of nonstruetural sqfe-

16 guards for Bell operating company payphone

17 service to implement the provisions of para-

18 graphs (1) and (2) of subsection (a), which safe-

19 guards shall at a minimum, include the non-

20 structural safeguards equal to those adopted in

21 the Computer Inquiry-IIl CC Docket No. 90-623

22 proceeding; and

23 "(D) provide for Bell operating company

24 payphaone service providers to have the same

25 right that independent payphone proiders have
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1 to negotiate with the location providfer on select-

2 ing and contracting with, and, subject to the

3 terms of any agreement with the location pro-

4 vider, to select and contract with the carriers

5 that carry interLATA calls from their

6 payphones, and provide for all payphone service

7 providers to have the right to negotiate with the

8 location provider on selecting and contracting

9 with, and, subject to the terms of any agreement

10 with thxe location provider, to select and contract

11 with the carriers that carry intraLATA calls

12 from their payphones.

13 "(2) PUBLIC INTER EST TELEPHONES.-In the

14 rtzlemaking conducted pursuant to paragraph (1), the

15 Commission shall determine whether public interest

16 payphones, which are provided in the interest of pub-

17 lie health, safety, anm. welfare, in locations where

18 there would otherwise not be a payphone, should be

19 maintained, and if so, ensure that such public inter-

20 est payphones are supported fairly and equitably.

21 "(3) EXISnTNG CONTrRACTs.-Nothing in this sec-

22 tion shall affect any existing contracts between Ioca-

23 tion providers and payphone service providers or

24 interLATA or intraLATA carriers that are in force

25 and effect as of the date of the enactment of this Act.
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1 "(c) STATE PREEMPTION.-TO the extent that any

2 State repirements are inconsistent with the Commission's

3 regulations, the Commission's regulations on such matters

4 shall preempt State requirements.

5 "(d) DEFINITION.-As used in this section, the term

6 'payphone service' means the preisio of public or semi-

7 public pay telephones, the provision of inmate telephone

8 service in correctional institutions, and any ancillary serv-

9 icel.".

10 SEC. 10. FORBARANE FROM REGUATION.

11 Part I of title H of the Act (as redesignated by section

12 101(c) of this Act) is amended by inserting after section

13 229 (47 U.S.C. 229) the following new section:

14 "sEC. 23o. FoRB AANC FROMR xGuLAtoN.

15 "(a) AUTHORITY TO FORBEAR.-The Commission

16 shall forbear from applying any provision of this part or

17 part II (other than sections 201, 202, 208, 243, and 248),

18 or any regulation thereunder, to a common carrier or serv-

19 ice, or class of carriers or services, in any or some of its

20 or their geographic markets, if the Commission determines

21 that-

22 "(1) enforcement of such provision or rwulation

23 is not necessary to ensure that the charges, practices,

24 classifications, or regulations by, for, or in connection
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1 with that carrier or service are just and reasonable

2 and are not unjustly or unreasonably discriminatory;

3 "(2) enforcement of sw'h regulation or provision

4 is not necessary for the protection of consumers; and

5 "(3) forbearance from applying such provision or

6 regulation is consistent with the public interest.

7 "(b) COMPETITIVE EFFECT To BE WEIGHED.-In

8 making the determination under subsection (a)(3), the Coin-

9 mission shall consider whether forbearance from eqftring

10 the provision or regulation will promote competitive market

11 conditios, including the extent to which such forbearance

12 will enhance competition among provider: of telecommuni-

13 cations services. If the Commission determines that such

14 forbearance will promote competitiun amo.1f, providers of

15 telecommunicatioms services, that determination may be the

16 basis for a Commission finding that forbearance is in the

17 public interest.".

18 sEc los PRIVACY OF CcJm /R ORMATION.

19 (a) PRIVACY OF CUSTOMER PROPRIETARY NETWORK

20 INFORmATON.-Title II of the Act is amended by inser*ng

21 after section 221 (47 U.S.C. 221) the following new section:

22 "SEC. mm. PzVACY op cvsTm PROPREARY NETzWORK

23 INFORMATION.

24 "(a) SUBSCRIBER LIST INFORMATION.-Notwith-

25 standing subsections (b), (c), and (d), a carrier that pro-
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1 vides local exchange service shall provide subscriber tit in-

2 formation gathered in its capacity as a provider of such

3 service on a timely and unbundled basis, under nondiscrim-

4 inatory and reasonable rates, terms, and conditions, to any

5 person upon request for the purpose of publishing direc-

6 tories in any format.

7 "(b) PRIVACY REQUIREMENTS FR COMMON CAR-

8 RIERS.-A carrier-

9 "(1) shall not, except as required by law or with

10 the approval of the customer to which the information

II relates--

12 "(A) use customer proprietary network in-

13 formation in the provision of any service except

14 to the extent necessary (i) in the provision of

15 common carrier service, (ii) in the provision of

16 a service necessary to or used in the provision of

17 commor carrer services, including the publish-

18 ing of directories, or (iii) to continue to provide

19 a particular information service that the carrier

20 provided as of May 1, 1995, to persons who were

21 customers of such service on that date

22 "(B) use customer proprietary nehrk in-

23 formation in the identification or solicitation of

24 potential customers for any service other than
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1 the telephone exchange service or telephone toll

2 service from which such information is derived;

3 "(C) use customer proprietary network in-

4 formation in the provision of customer premises

5 equipment; or

6 "(D) disclose customer proprietary network

7 information to any per,'.n except to the extent

8 necessary to permit such person to provide serv-

9 ices or products that are used in and necessary

10 to the provision by such carrier of the services

11 described in subparagraph (A);

12 "(2) shall disclose customer proprietary network

13 information, upon affirmative written request by the

14 customer, to any person designated by the customer,

15 "(3) shall; whenever such carrier provides any

16 aggregate information, notify the Commission of the

17 availability of such aggregate information and shall

18 provide such aggregate information on reasonable

19 terms and conditions to any other service or equip-

20 ment provider upon reasonable request therefor, and

21 "(4) except for disclosures permitted by para-

22 graph (1)(D), shall not unreasonably discriminate be-

23 tween affiliated and unqffiliated service or equipment

24 providers in providing access to, or in the use and
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1 disclosure of individual and aggregate information

2 made available consistent with this subsection.

3 "(c) RULE OF CONSTRUCTON.-This section shall not

4 be construed to prohibit the use or disclosure of customer

5 proprietary network information as necessary-

6 "(1) to render, bill, and collect for the services

7 identified in subsection (b)(1)(A);

8 "(2) to render, bill, and collect for any other

9 service that the customer has requested;

10 "(3) to protect the rights or property of the ear-

ll rier;

12 "(4) to protect users of any of those services and

13 other carriers from fraudulent, abusive, or unlawfud

14 use of or subscription to such service; or

15 "(5) to provide any inbound teemarketing, refer-

16 ral, or administrative services to the customer for the

17 duration of the call if such call was initiated by the

18 customer and the customer approves of the use of such

19 information to provide such service.

20 "(d) EXEMPTION PERMITTED.-Mte Commission may,

21 by ru exempt from the requirements of subsection (b) car-

22 riers that have, together with any affiliated carriers, in the

23 aggregate nationwide, feuer than 500,000 acess lines in-

24 stalled if the Commissior. Memines that such exemption

25 is in the public interest or if compliance with the require-
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1 ments would impose an undue economic burden on the car-

2 tier.

3 "(e) DEPINITIONS.-As used in this section:

4 "(1) CUSTOMER PROPRIETARY NETWORK INFOR-

5 MATION.-The term 'customer proprietatj network

6 information' means-

7 "(A) information which relates to the quan-

8 tity, technical conflwuratio, type, destination,

9 and amount of use of telephone exchange service

10 or telephone toll service subscribed to by any cus-

11 tomer of a carrier, and is made available to the

12 carrier by the customer solely by virtue of the

13 carrier-customer relationship;

14 "(B) information contained in the bills per-

15 taining to telephone exchange service or telephone

16 toll service received by a customer of a carrier,

17 and

18 "(C) such other information concerning the

19 customer as is available to the local exchange

20 carrier by virtue of the customer's use of the car-

21 riers telephone exchange ervice or telephone toll

22 services, and specifiTd as within the definition of

23 such term by such rmdes as the Commission shall

24 prescribe consistent with the public interest;
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1 except !fiat such term does not indude subscriber list

2 information.

3 "(2) SUBSCRIBER LIST INFORfATION.-The term

4 'subscriber list information' means any informa-

5 tian-

6 "(A) ident~jing the listed names of sub-

7 cribers of a carrier and such subscribers' tele-

8 phone numbers, addresses, or primary advertis-

9 ing classifications (as such classifications are as-

10 signed at the time of the establishment of such

11 service), or any combination of such listed

12 names, numbers, addresses, or classifwations

13 and

14 "(B) that the carrier or an afiliate has

15 pubtishd caused to be published, or accepted for

16 publication in any directory format.

17 "(3) AGGREGATE INFRmmO TmN.-The term 'ag-

18 gregate information' means collective da a that relates

19 to a group or category of services or cwstomers from

20 which individual customer identities and characters-

21 tics have been removed.".

22 (b) CONVERGING COMMUNICATIONS TECHNOLOGIES

23 AND CONSUMER PRIVACY.-
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1 (1) CoMMissION EXAMIATION.-Within one

2 year after the date of enactment of this Act, the Corn-

3 mission shall commence a proceeding-

4 (A) to examine the impact of the integra-

5 tion into interconnected communications net-

6 works of winless teephone, cable, satellite, and

7 other technologies on the privacy rights and rem-

8 edies of the consumers of those technologies;

9 (B) to ezamine the impact that the

10 globalization of such integrated communications

11 networks has on the international dissemination

12 of consumer information and the privacy rights

13 and remedies to proAxt consumers;

14 (C) to propose changes in the Commission's

15 regulations to ensure that the effect on consumer

16 privacy rights is considered in the introduction

17 of new telecommunications sertices and that the

18 protection of such privacy rights is incorporated

19 as necessary in the design qf such services or the

20 rules regulating such sertices;

21 (D) to propose changes in the Commission's

22 regulations as necessary to correc any defects

23 identified purvuant to subparagraph (A) in such

24 rights and remedies; and
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1 (E) to prepare recommendations to the Con-

2 gress for any legislative changes required to cor-

3 rect such defects.

4 (2) SUBJECTS FOR EXAMINATION.-In conduct-

5 ing the examination required by paragraph (1), the

6 Commission shall determine whether consumers are

7 able, and, if not, the methods by which consumers

8 may be enabled-

9 (A) to have knowledge that consui ter infor-

10 mation is being collected about them through

11 their utilization of various communications tech-

12 nologies;

13 (B) to have notice that such information

14 could be used, or is intended to be used, by the

15 entity collecting the data for reasons unrelated to

16 the original communications, or that suck infer-

17 mation codld be sold (or is intended to be sold)

18 to other companies or entite; and

19 (C) to stop the reuse or sale of that informa-

20 tion.

21 (3) SCHEDULE FOR COMMISSION RESPONSES.

22 The Commission shal within 18 month after the

23 date of enactment of this Ad-

24 (A) complete any rulemaking required to re-

25 vse Commissio regulations to correct defcts in
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1 such regulations identified pursuant to para-

2 graph (1); and

3 (B) submit to the Congress a report con-

4 taining the recommendations required by para-

5 graph (1)(C).

6 SEC. 10& POLE ATrACHMENTS.

7 Section 224 of the Act (47 U.S.C. 224) is amended-

8 (1) in subsection (a)(4)-

9 (A) by inserting after "system" the follow-

10 ing: "or a provider of telecommunications semv-

11 ice; and

12 (B) by inserting after "utility" the follow-

13 ing: ", which attachment may be used by such

14 entities to provide cable service or any tele-

15 communications service";

16 (2) in subsection (c)(2)(B), by striking "cable tel-

17 evision services" and inserting "the services offered

18 via such attachments";

19 (3) by redesignating subsection (d)(2) as sub-

20 section (d)(4); and

21 (4) by striking subsection (d)(1) and inserting

22 the folloUing:

23 "(d)(1) For purposes of subsection (b) of this section,

24 the Commission shall, no later than 1 year after the date

25 of enactment of the Communications Act of 1995, prascrbe
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I egulations frr ensuring thet utilities churye just and rea-

2 sonable and nondiscriminatory rates for pole attachments

3 provided to all proiders of telecommunications sertirev, in-

4 cluding such attachments used by cable teletisio systems

5 to provide telecommunications sn ics (as defined in se-

6 tion 3 of this Act). Such regulations shall-

7 "(A) recognize that the entire pole, duct, conduit,

8 or right-of-way other than the usable space is of equal

9 benefit all entities attaching to the pole and therefore

10 apportion the cost of the space other than the usable

11 space equally among all swch attachments;

12 "(B) recognize that the usable space is of propor-

13 tional benefit to all entities attaching to the pole,

14 duct, conduit or right-of-way and therefore apportion

is the cost of the usable space according to the percent-

16 age of usable space required for each entity; and

17 "(C) allow for reasonable terms and conditions

18 relating to health, safety, and the provision cf reliable

19 utility service.

20 "(2) The finai regulation prescribed by the Commis-

21 sion pursuant to paragraph (1) shall not apply to a cable

22 telerision system that solely protides cable ert-ice as defined

23 in setion 602(6) of this Act; instead, the pole attachment

24 rate for stich systems shall ass re a utility the recomery of

25 not less than the additional co.s of prrmiding pole attach-
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1 ments, nor more than an amount determined by multiply-

2 ing the percentage of the total usable space, or the percent-

3 age of the total duct or conduit capacity, which is occupied

4 by the pole attachment by the sum of the operating expenses

5 and actual capital costs of the utility attributable to the

6 entire pole, duct, conduit, or right-of-way.

7 "(3) Whenetvr the ouner of a conduit or right-of-way

8 intends to modify or alter such conduit or right-of-way, the

9 owner shall provide written notification of such action to

,O any entity that has obtained an attachment to such conduit

1 ! or right-of-way so that such entity may have a reasonable

12 opportunity to add to or modify its existing attachment.

13 Any entity ihat adds to or modifies its existing attachment

14 after receiving such notification shall bear a proportionate

15 share of the costs incurred by the oumer in making such

16 conduit or right-of-way accessible.".

17 SEC. 104. PREEMPTtON OF FRANCHISING AITHORITY REG-

18 ULArTON OF TELECOMInI7CATIONS SERV-

19 ICE&

20 (a) TELECOMMUNICATIONs SERVIES.-Section 621(b)

21 of the Act (47 U.S.C. 541(c)) is amended by adding at the

22 end thereof the following new paragraph.

23 "(3)(A) To the ext.nt that a cable operator or affiliate

24 thereof is engaged in the provision of telecommunications

25 criceq-
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1 "(i) such cable operator or affiliate shall not be

2 required to obtain a franchise under this title; and

3 "(ii) the provisions of this title shall not apply

4 to such cable operator or affiliate.

5 "(B) A franchising authority may not impose any re-

6 quirement that has the purpose or effect of prohibiting, lim-

7 iting, restricting, or conditioning the provision of a tele-

8 communications service by a cable operator or an affiliate

9 thereof.

10 "(C) A franchising authority may not order a cable

11 operator or affiliate thereof-

12 "(i) to discontinue the provision of a tele-

13 communications service, or

14 "(ii) to discontinue the operation of a cable sys-

15 tern, to the c'rent such cable system is used for the

16 proAion of a telecommunications service, by reason

17 of the failure of such cable operator or affiliate thereof

18 to obtain a franchise or franchise renewal under this

19 title with respect to the provision of such tele-

20 communications service.

21 "(D) A franchising authority may not require a cable

22 operator to provide any telecommunications service or fa-

23 cilities as a condition of the initial grant of a franchise

24 or a franchi e renewal.".
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1 (b) FRANCISE FEES.-Section 622(b) of the Act (47

2 U.S.C. 542(b)) is amended by inserting "to provide cable

3 services" immediately before the period at the end of the

4 first sentence thereof.

5 SEC. 107. FACILITIES SITING; RADIO FREQUEvCY EMISSION

6 STA"ARD&

7 (a) NATIONAL WIRELER TELECOMMUNICATIONS

8 SITING POLey.-Section 332(c) of the Act (47 U.S.C.

9 332(c)) is amended by adding at the end the following new

10 paragraph.-

11 "(7) FAC;LITIES SITING POLJCE.-(A) Within

12 180 days after enactment of this paragraph, the Cor-

13 mission shall prescribe and make effective a policy re-

14 garding State and local regulation of the placement,

15 construction, modification, or operation of facilities

16 for the provision of commercial mobile services.

17 "(B) Pursuant to subchapter III of chapter 5,

18 title 5, United States Code, the Commission shall es-

19 tablish a negotiated rulemaking committee to nego-

20 tiate and develop a proposed policy to comply with

21 the requirements of this paragraph. Such committee

22 shall include representatives from State and local gov-

23 ernments, affected industries, and public safety agen-

24 cies. In negotiating and developing such a policy, the

25 committee shall take into account-
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1 "(i) the desirability of enhancing the coy-

2 erage and quality of commercial mobile services

3 and fostering competition in the provision of

4 such services;

5 "(ii) the legitimate interests of State and

6 local governments in matters of exclusively local

7 concern;

8 "(iii) the effext of State and local regulation

9 of facilities siting on interstate commerce; and

10 "(iv) the administrative costs to State and

11 local governments of reviewing requests for au-

12 thorization to locate facilities for the provision of

13 commercial mobile services.

14 "(C) The policy prescribed pursuant to this

15 paragraph shall ensure that-

16 "(i) regulation of the placement, construc-

17 tion, and modification of facilities for the provi-

18 sion of commercial mobile services by any State

19 or local government or instrumentality thereof-

20 "(1) is reasonable, nondiscriminatory,

21 and limited to the minimum necessary to

22 accomplish the State or local government's

23 legitimate purposes; and
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1 "(II) does not prohibit or have the ef-

2 fect of precluding any commercial mobile

3 service; and

4 "(ii) a State or local government or instru-

5 mentality thereof shall act on any request for au-

6 thorization to locate, construct, modify, or oper-

7 ate facilities for the provision of commercial mo-

8 bile services within a reasonable period of time

9 after the request is fully filed with such govern-

10 ment or instrumentality; and

11 "(iii) any decision by a State or local got,-

12 eminent or instrumentality thereof to deny a re-

13 quest for authorization to locate, construct, mod-

14 ify, or operate facilities for the provision of com-

15 mercial mobile services shall be in writing and

16 shall be supported ty substantial evidence con-

17 tained in a written record.

18 "(D) The policy prescm-bed pursuant to this

19 paragraph shall provide that no State or local govern-

20 ment or any instrumentality thereof may regulate the

21 placement, construction, modification, or operation of

22 such facilities on the basis of the environmental effects

23 of radio frequency emissions, to the extent that such

24 facilities comply with the Commission's regulations

25 concerning such emissions.

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 92 1997



93

1 "(E) In accordance with subehapter III of chap-

2 ter 5, title 5, United States Code, the Comminioan

3 shall periodically establish a negotiated ndemakitg

4 committee to reiw the policy presribed by the Corn-

5 mission under this paragraph and to recommend re-

6 visions to such policy. ".

7 (b) RADIO FREQUENCY EMiSsiONS.-Within 180 days

8 after the enactment of this Act, the Commission shall com-

9 plete action in ET Docket 93-62 to prescribe and make ef-

10 fective rules regarding the environmental effects of radio fre-

11 quency emissions.

12 (c) AVAILABILITY OP PROPRRT.-Within 180 days: of

13 the enactment of this Act, the Commission shall prescribe

14 procedures by which Federal departments and agencies may

15 make available on a fair, reasonabk and nondiucrim.

16 inatory basi, property, rights-of-way, and easements under

17 their control for the placement of new telecommunicatioms

18 facilities by duly licens provider: of teleommunications

19 services that are dependmt in whole or in part, upon the

20 utilization of Federal spedrm rights for the transmission

21 or reception of such wervices Diee procedures may establish

22 a presumption that requests far the us of property, rights-

23 of-wamy, and easement by duly authorived providers should

24 be granted absent auamdable direct coqfict with the de-

25 partment or agency's mision, or the curnt or planned
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1 use of the property, rights-of-way, and easments in ques-

2 tion. Reasonable cost-basedfees may be charged to providers

3 of such telecommunications services for use of property,

4 rights-of-way, and easements. The Commission shall pro-

5 vide technical support to States to encourage them to make

6 property, rights-of-way, and easements under theirjurisdic-

7 tion atailablefor such purposes.

8 SEC. 10. MoBILE SERVIC& ACCESS TO WONO DISrANC

9 CARRER

10 (a) A-wEvDMENT.-Sectwn 332(c) of the Act (47

11 U.S.C. 332(c)) is amended by adding at the end the follow-

12 ing new paragraph.

13 "(8) MOBILE SERVICES ACCESS.-(A) The Corm-

14 mission shall prescribe regulations to afford subscrb-

15 ers of two-way suitched voice commercial mobile

16 radio services access to a provider of telephone toll

17 service of the subscriber's choice, except to the extent

18 that the commercial mobile radio service is provided

19 by satellite. The Commission may exempt carriers or

20 clas of carriers from the requirements of such regu-

21 lations to the extent the Commission determines such

22 exemption is consistent with the public interest, con-

23 venience, and necessity. For purposes of this para-

24 graph, 'ates"' shall mean access to a provider of tele-
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1 phone tol service through the use of carrier identifca-

2 tion codes assigned to each such provider.

3 "(B) The regulations prescribed by the Commis.

4 sion pursuant to subparagraph (A) sha supersede

5 any inconsistent requirements imposed by the Modi-

6 fication of Final Judgment or any order in United

7 States v. AT&T Corp. and McCaw Cellular Commu-

8 nications, Inc., Civil Action No. 94-01555 (United

9 States District Court, District of Columbia).".

10 (b) EprECIv DATE CONFORMINo AMxNDmENT.-

11 Section 6002(c)(2)(B) of the Omnibus Budget Reconcili-

12 ation Act of 1993 is amended by striking "section

13 332(c)(6)" and inserting "paragraphs (6) and (8) of section

14 332(c)".

15 sEC. ng.FR OM FROMTOLLr FAA VD.

16 (a) AMENDMENT.-Section 228(c) of the Act (47

17 U.S.C. 228(c)) is amended-

18 (1) by striking subparagraph (C) of paragraph

19 (7) and inserting the following:

20 "(C) the caUing party being charged for in-

21 formation conveyed during the call unless-- -

22 "(i) the calling party has a written

23 subscription agreement with the informa-

24 tion provider that meets the requirements of

25 paragraph (8); or
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1 "(W) the Oaling party is charged in

2 accordance with pagrmph (9); or-; and

3 (2) by adding at the end the fioing new para-

4 graphs:

5 "(8) SUBSRcPTION AGREEMENTS FOR BILLING

6 FOR INFORMATION PROVIDED VIA TOLL-PREE

7 CALS.;

8 "(4) IN GENRA.-For pTPOM of para-

9 graph (7)(C)(i), a written subwription agree-

10 ment shaUl sp the terms and conditiom

11 under which the infiormations is offered and in-

12 ludod--

13 "(i) the rate at which charges are as.

14 SW jbr the ifm ation,

15 "(ii) the iVfomation provider's name;

16 "(iii) the inform n provide s busi-

17 nmss addres

18 "(sr) Wtheiformatio provider's meu-

19 lar business telephone nutmbe,

20 "(wv) Mhe information providers agree-

21 ment to wttjy the subsriber at least 30

22 days in advance of aU fWu chmW in the

23 rates charged for the iVrmation;
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1 "(W) the signature of a legally cam-

2 petent subsriber agreing to the terms of

3 the agreement; and

4 "(,ii) the subsnbs hoice of pay-

5 ment method, wuih may be by phone bill

6 or credit, prepaid, or calling card.

7 "(B) BLuNG ARANGEmNM .-If a sub-

8 srber elec4, punuant to subparagraph (A)(vii),

9 to pay by means ofa phone bill-

10 "(i) the agreement shall dearly explain

11 that the subscriber will be assessed r calls

12 made to the information serce from the

13 sb sc phone lins;

14 "(i) the phone bill shall include, in

15 prominent type, the folowing disiaimer:

16 'Common camrriers may not dis-

17 connect local or long distance telephone

18 servie for failure to pay disputed

19 chape for iVbnation semies.'; and

20 "(iii) the phone bill shall dearly list

21 the 800 mmber dialed.

22 "(C) UNS O PI)'s V OPRMN' UNAUTHOR-

23 IZED US8.--A written agrmnt does ao me

24 the requirements of this para ph est it pro-

25 vides the uI..Mber a persouml identification
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1 number to obtain access to the information pro-

2 tided, and includes instructions on its use.

3 "(D) Ex ,t'*wx.vi.- ? withstanding para-

4 graph (7)(C), a written agrr ment that meets the

5 rcptiremcnts of this paraqraph i. not requird-

6 "(i) for service.s proiqded pursuant to a

7 tariff that has brn approved or permitted

8 to take effect by the Cmmission or a State

9 commission; or

10 "(ii) for any purchase of goods or of

11 services that are not information servtices.

12 "(E) TER,AI Nt, OF NERVICE.-On cor-

13 plaint by any person, a carrier may terminate

14 the provision of service to an information pro-

15 vider unless the provider supplies evidence of a

16 written agreement that mre1s the requirements of

17 this section. The remedies provided in this para-

18 graph are in addition to any other remedies that

19 are available under title V of this Act.

20 "(9) CIIARoEN BY CREDIT, PREPAID, OR CALLING

21 CARD IN ABSENCE OF AGREFMNT.-For purposes of

22 paragraph (1)(C)(ii), a calling party is not charged

23 in accordance with this paragraph unless the calling

24 party is charged by means of a credit, prepaid, or

25 callinq card and the information service provider in-
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I eludes in response to each call an introdut n y disclo-

2 sure message that-

3 "(A) clearly states that there is a charge for

4 the call;

5 "(B) clearly states the service's total cost

6 per minute and any other fees for the service or

7 for any service to which the caller may be trans-

8 ferred;

9 "(C) explains that the charges must be

10 billed on either a credit, prepaid, or calling card;

11 "(D) a.s the caller for the credit or calling

12 card number;

13 "(E) clearly states that charges for the call

14 begin at the end of the introductory message; and

15 "(F) clearly states that the caller can hang

16 up at or before the end of the introductory mes-

17 sage without incurring any charge whatsoever.

18 "(10) DEFINITION OF CALLING CARD. -As used

19 in this subsection, the term 'calling card' means an

20 identifying number or code unique to the individual,

21 that is issued to the individual by a common carrier

22 and enables the individual to be charged by means of

23 a phone bill for charges incurred independent of

24 where the call originates. ".
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1 (b) REG'LA TioN .- The Federal Communications

2 Commission shall revise its regdations to comply uith the

3 amendment made by s-tbsection (a) of this sction within

4 180 days afler the date of enactment of this Act.

5 SEC. 110. REPORT ON MEANS OF RESTRICTING ACCESS TO

6 UNWANTED MATERIAL IN ENTERACTIVE TELS-

7 COMMNICA TONS SYSTEMS.

8 (a) REPORT.-Not later than 150 days afler the date

9 of the enactment of this Act, the Attorney General shall sub-

10 mit to the Committe-e on the Judiciary and Commerce,

11 Science, and Transpordation of the Senate and the Commit-

12 tees on the Judiciary and Commerce of the House of Rep-

13 resentatives a report containing-

14 (1) an evaluation of the enforceability with re-

15 spect to interactive media of current criminal laws

16 governing the distribution of obscenity over computer

17 networks and the creation and distribution of child

18 pornography by means of cominuters.

19 (2) an asse went of the Federal, State, and local

20 law enforcemet resources that are currently available

21 to enforce such laws;

22 (3) an evaluation of the technical means avail-

23 able-

24 (A) to enable parents to exerise control over

25 the infwmation that their children receive by
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I interactive telecommunications systems so that

2 children may avoid violent, sexually explicit,

3 harassing, offervive, and other unwanted mate-

4 rial on such .sytem;

5 (B) to enabe other u~terq of s.ch syst s to

6 e&rr ise control oter the ownwerral a-nd non-

7 commercial information that they receive by such

8 systems so that such users may avoid violent,

9 sexually explicit, harassing, offensive, and other

10 unwanted material on such systems; and

11 (C) to promote the free flow of information,

12 consistent with the values expressed in the Con-

13 stitution, in interctive media; and

14 (4) rrcommendations on means of enrouraging

15 the dertlopmet and deploymnt of tPhnoLoy , in-

16 eluding computer hardware and software, to enable

17 parents and other users of interactive telecommuni-

18 cations systems to exercise the control described in

19 subparagraphs (A) and (B) of paragraph (3).

20 (b) CONULTATION.-In preparing the report under

21 subsection (a), the Attorney General shall consult uith the

22 Assistant Secretary of Commerce for Communications and

23 Information.
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I SEC. Ill. AUTUORIZATION OF APPROPRIATIONS.

2 (a) IN GENMVL.-In addition to any other sums art-

3 ihorized by law there are authorized to be appropriated to

4 the Federal Communications Commission such sums as

5 may be necessary to carry out this Act and the amendments

6 made by this Act.

7 (b) EFFECT OV FEEs.-For the purposes of section

8 9(b)(2) of the Act (47 U.S.C. 159(b)(2)), additional

9 amounts appropriated pursuant to subsection (a) shall be

10 construed to be changes in the amounts appropriated for

I I the performance of activities described in section 9(a) of

12 such Act.

13 TITLE Il--CABLE COMfUNICA-

14 TIONS COMPETITIVENESS
15 SEC. 201. CABLE SERVICE PROVIDED BY TELEPHONE COM-

16 PA NiS.

17 (a) GENERAL REQUIREMENT.-

18 (1) AJENDMENT.-Section 613(b) of the Act (47

19 U.S. C. 533(b)) is amended to read as follows:

20 "(b)(1) Subject to the requirements of part V and the

21 other provisions of this title, any common carrier subject

22 in whole or in part to title 1I of this Act may, either

23 through its own facilities or through an affiliate, provide

24 video programming directly to subscribers in its telephone

25 service area.

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 102 1997



I (S) lbjct't it: rf fillhilv Is qn parl V an d ( th

2 other pnoisions of this titif, any common carrier subject

3 in whole or in part to title II of this Act may prvoide chan-

4 nels of communications or pole, line, or conduit space, or

5 other rental arrangements, to any entity which is directly

6 or indirectly owned, operated, or controlled by, or under

7 common control with, ruch common carrier, if much facili-

8 tics or arrangements arc to be used for, or in connection

9 with, the provision of video programming directly to sub-

10 scribers in its telephone senice area.

11 "(3)(A) Notivithstanding paragraphs (1) and (2), an

12 affiliate described in vibparagraph (B) shall not be suteet

13 to the requirments of part V, but-

14 "(i) if providing video programming as a cable

15 service using a cable system, shall be subject to the re-

16 quirements of this part and parts III and IV; and

17 "(ii) if providing such video programming by

18 means of radio communication, shall be xulject to tke

19 requirements of title IlL

20 "(B) For purposes of mbparagraph (A), an affiliate

21 is descqribed in this subparagraph if uch affiliate-

22 "(i) is, consistently uith section 655, owned, op-

23 erated, or controlled by, or under common control

24 with, a common carrier "bjert in whole or in part

25 to title II of this Act;
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1 "(ii) provides video programming to subscribers

2 in the telephone service area ofsuch carrier; and

3 "(iii) dors not utilize the local exchange ficilities

4 or services of any affiliated cmnmon carrier in dis-

5 tributing such programming. ".

6 (2) CONFORMING AMENDMENT.--Section 602 of

7 the Act (47 U.S.C. 531) is amended-

8 (A) by redesignating paragraphs (18) and

9 (19) as paragraphs (19) and (20) respectively;

10 and

11 (B) by inserting after paragruph (17) the

12 following new paragraph:

13 "(18) the term 'telephone service area' when used

14 in connection with a common carrier subject in whole

15 or in part to title II of this Act means the area with-

16 in which such carrier provides telephone exchange

17 service as of January 1, 1993, but if any common

18 carrier after such date transfers its exchange service

19 facilities to another common carrier, the area to

20 which such facilities provide telephone exchange serv-

21 ice shall be treated as part of the telephone service

22 area of the acquiring common carrier and not of the

23 selling common carrier;".

24 (b) PROVISIONS FOR REGUIATION OF CABLE SERVICE

25 PROViDED BY TELEPIONE COMPANIE.-Title VI of the
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1 Act (47 U.S.C. 521 et seq.) is amended by adding at the

2 end the following new part:

3 "PART V-VIDEO PROGRAMMING SERVICES

4 PROVIDED BY TELEPHONE COMPANIES

5 "SEC. 651. DEFINITIONS.

6 "For purposes of this part-

7 "(1) the term 'control' means-

8 "(A) an ownership interest in which an en-

9 tity has the right !o vote more than 50 percent

10 of the outstanding common stock or other oumer-

11 ship interest; or

12 "(BI) if no single entity directly or indi-

13 rectly has the right to vote more than 50 percent

14 of the outstanding common stock or other ouner-

15 ship interest, actual working control, in whatever

16 manner exercised, as defined by the Commission

17 by regulation on the basis of relevant fixtors and

18 circumstances, which shall include partnership

19 and direct ownership interests, voting stock in-

20 terests, the interests of officers and directors, and

21 the aggregation of voting interes ts; and

22 "(2) the term 'rural area' means a geographic

23 area that does not include either-
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1 "(A) any incorporated or unincorporated

2 place of 10,000 inhabitants or more, or any part

3 thereof; or

4 "(B) any territory, incorporated or unin-

5 corporated, included in an urbanized area, as

6 defined by the Bureau of the Census.

7 "SEC. 65 SEPARATE VIDEO PROGRAMMN( AFFILIAT&

8 "(a) IN GENERAL.-Except as provided in subsection

9 (d) of this section and section 613(b)(3), a common carrier

10 subject to title II of this Act shall not provide video pro-

II gramming directly to subscribers in its telephone service

12 area unless such video programming is provided through

13 a video programming affiliate that is separate from such

14 carrier.

15 "(b) B(x)KS AND MARKrETING.-

16 "(1) IN GF.NERAL.-A video programming affili-

17 ate of a common carrier shall-

18 "(4) maintain books, records, and accounts

19 separate from such carrier which identify all

20 transactions with such carrier

21 "(B) carry out directly (or through any

22 nonaffiliated person) its oen promotion, except

23 that imtitutional advertising carried out by such

24 carrier shall be permitted so long as each party

25 bears its pro rata share of the costs; and

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 106 1997



I "'() not own ral or personal property in

2 common with such carrier.

3 "(2) P40F) T EIYAR.ETINO AN) REFE I-

4 RIL-Notithstaulding paraq, nph (1)(B), a common

5 carrier may prtn'idc telemnrketing or referral sertices

6 in rrnow to the call of a customer or potential cus-

7 tomnr relatfd to the provision of video programming

8 bty a rideo programming affiliate of such carer. If

9 s.wh s erits are promided to a video programming af-

10 filiate, such sertires shall be made available to any

II tideo progmmer or cable operator on request, on

12 nondisrriminatory termts, at just and reasonable

13 pris,.

14 "(3) JOI,-T MVARKTIN.-Notwithstanding para-

is graph (1)(R) or section 613(b)(3), a common carrier

16 may market tidero progrmminq dirrctly upon a

17 show-ing to the Conmissrion that a cable operator or

18 other entity dirvctly or indirectly proindes tele-

19 communications s nres within the telephone sertce

20 area of the common carrier, and markts such tee-

21 communications senicrs jointly with video program.

22 ming .ervices. The common carrier shall specifij the

23 geographic r.ion covered by the shmwing. The Com-

24 mision Mhall approvt or disapproe uch showing

25 within 60 dayi after the date of its submission.
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1 "(c) BsaNE.vis Th \vx'mAcTIOwm WIT Cwi~u;hIm.-Any

2 contract, agreement, arrangement, or other manner of con-

3 ducting business, betwen a common carrier and its video

4 programming affiliate, protidingfor-

5 "(1) the sale, exchange, or leasing of prnperty be-

6 tween surh affiliate and such carrier,

7 "(2) the fitrnishing of goods or serics betuwen

8 such affiliate and such carrier, or

9 "(3) the transfer to or use by such affiliate for

10 its benefit of any asset or resource of such carrier,

11 shall be on a fully compensatory and auditable basis, shall

12 be without cost to the telephone service ratepayers of the

13 carrier, and shall be in compliance with regulations estab-

14 lished by the Commission that will enable the Commission

15 to assess the compliance of any transaction.

16 '(d) WAIER.-

17 "(1) CRITERIA POR WAJVER.-The Commission

18 may waive any of the requirements of this section for

19 small telephone companies or telephone companies

20 serving rural areas, if the Commission determines,

21 after notice and comment, that-

22 "(A) such waiver will not affect the ability

23 of the Commission to ensure that all video pro-

24 gramming activity is carried out without any

25 support from telephone ratepayers;
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1 ~(1) th interests of h 1phonc. nibpaycrs

2 and cable subscribers will not be harmed if such

3 waiver is granted;

4 "(C) such waiver will not adversely affect

5 the ability of persons to obtain access to the

6 video platform of such carrier; and

7 "(D) such waiver otherwise is in the public

8 interest.

9 ",2) DEiDLINE FOR ACTION.-The Commission

10 shall act to approve or disapprove a waiver applica-

11 tion within 180 days after the date it is filed.

12 "(3) CONTINUED APPLICABiLITY OF SECTION

13 656.-In the case of a common carrier that obtains

14 a waiver under this subsection, any requirement that

15 section 656 applies to a video programming affiliate

16 shall instead apply to such carrier.

17 "(e) SUNSET OF REQUIREMENT.- The provisions of

18 this section shall cease to be effective on July 1, 2000,

19 "sEc. 6n RSTAIUSHMErT OF VzDEO PL.ArFoRm

20 "(a) VIDEO PATFORM.-

21 "(1) IN GENERAL-Except as provided in sec-

22 tion 613(b)(3), any common carrier subject to titl II

23 of this Act, and that provides video programming di-

24 rectly to subscribers in its telephone service area, shall

25 establish a video platfoam. This paragraph shall not
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I apply to any carrier to the extent that it provides

2 video programming directly to subscribers in its tele-

3 phone service area solely th -,jh a cable system ac-

4 quired in accordance with section 655(b).

5 "(2) IDENTIFICATION OF DEMAND FOR CAR-

6 RIAGE.-Any common carrier subject to the require-

7 ments of paragraph (1) shall, prior to establishing a

8 video platform, submit a notice to the Commission of

9 its intention to establish channel capacity for the pro-

10 vision of video programming to meet the bona fide de-

11 mand for such capacity. Such notice shall-

12 "(A) be in such form and contain informa-

13 tion concerning the geographic area intended to

14 be served and such information as the Commis-

15 sion may require by regulations pursuant to sub-

16 section (b);

17 "(B) specfy the methods by which any en-

18 tity seeking to use such channel capacity should

19 submit to such carrier a specification of its

20 channel capacity requirements; and

21 "(C) specify the procedures by which such

22 carrier will determine (in accordance with the

23 Commissrion 's regulations under subsection

24 (b)(1)(B)) whether such requests for capacity are

25 bona fide.
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1 The Cmmision shall swbmit any such notice for

2 piblira!ion in the Federal lW'iesr within 5 working

3 days.

4 "(3) RE ONSE To REQ .TA ST FYOR CARRIAGE.-

5 After receiving and ret'ieing the requests for capac-

6 ity submitted pursuant to such notice, such common

7 carrier shall establish channel capacity that is suffi-

8 dient to prmide carriage for-

9 "(A) all bona fide requests submitted pursu-

10 ant to such notice,

I 1 "(B) any additional channels required pur-

12 suant to section 656, and

13 "(C) any additional channels required by

14 the Commission's regulations under subsection

15 (b)(1)(C).

16 "(4) R*.wIoNsq 7Y) CIIANGE8 IN DEMAND F)R

17 CAPACIT-.-Any common carrier that establishes a

18 video platforn under this section shall-

19 "(A) immediately notify the Commission

20 and each video programming provider of any

21 eclay in or denial of channel capacity or service,

22 and the reasons therefor,

23 "(8) continue to receive and grant, to the

24 extent of available capacity, carriage in response
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1 to bona fide requests for carriage from existing

2 or additional video programming proiders;

3 "(C) if at any time the number of channels

4 required for bona fide requests for carriage may

5 reasonably be expected soon to exceed the existing

6 capacity of such video platform, immediately no-

7 tifij the Commission of such expectation and of

8 the manner and date by which such carrier will

9 provide sufficient capacity to meet such ezems

10 demand; and

11 "(D) construct such additional capacity as

12 may be necessary to meet such exces demand.

13 "(5) DIsPuTm RFsOLTIOm-The Commission

14 shall hat the authority to resolve disputes under this

15 section and the regulations prescribed thereunder.

16 Any suwh dispute shall be resolved within 180 days

17 after notice of such dispute is submitted to the Con-

18 mission. At that time or subsequently in a separate

19 damages proce-eding, the Commission may award

20 damages sustained in consequence of any violation of

21 this section to any person denied carrige, or require

22 carriage, or both. Any aggrieved party may seek any

23 other remedy available under this Act.

2-4 "(b) Com1 8StON AcTboN.-

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 112 1997



11:3

1 "(1) IN GE.VRAL.-Wtthin 15 months after the

2 date of the enactment of this section, the Commission

3 shall complete all actions necessary (itwluding any

4 reconsideration) to prescribe regulations that-

5 "(A) consistent with the requirements of see-

6 tion 656, prohibit a common carrier from dis-

7 criminating among video programming provid-

8 ers with regard to carriage on its video platform,

9 and ensure that the rates, terms, and conditions

10 for such carriage are just, reasonable, and non-

11 discriminatory;

12 "(B) prescribe definitions and criteria for

13 the purposes of determining whether a request

14 shall be considered a bona fide requte for pur-

15 poses of this section

16 "(C) permit a common CrmiTr to cairry ofl

17 only one channel any video programming service

18 that is offered by more than one video program-

19 ming provider (including the common carrier's

20 video programming affiliate), provided that sub-

21 scribers have ready and immediate access to any

22 such video programming service;

23 "(D) extend to the distribution of video pro-

24 gramming over video platforms the Commission's

25 regulations concerning network nonduplication

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 113 1997



1 (47 C.Y.R. 76.92 et vq.) and syndicrakd exclu-

2 sivity (47 C.YR. 76.151 et seq.);

3 "(E) require the video platform to provide

4 service, transmission, and interconnection for

5 unaffiliated or independent video programming

6 providers that is equivalent to that provided to

7 the common carrier's video programming affili-

8 ate, except that the video platform shall not dis-

9 criminate between analog and digital video pro-

10 gramming offered by such unaffiliated or inde-

11 pendent video programming providers;

12 "(F)(i) prohibit a common carrier from un-

13 reasonably discriminating in favor of its video

14 programming affiliate with regard to material

15 or information provided by the common carrier

16 to subscribe for the purposes of selecting pro-

17 gramming on the video platform, or in the way

18 such material or information is presented to sub-

19 scribers;

20 "(ii) require a common carrier to ensure

21 that video programming providers or copyright

22 holders (or both) are able suitably and uniquely

23 to identify their programming services to sub-

24 scribers; and
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1 "(iii) if such identification is transmitted

2 as part of the programming signal, require the

3 carrier to transmit such identification without

4 change or alteration; and

5 "(G) prohibit a common carrier from ex-

6 eluding areas from its video platform service

7 area on the basis of the ethnicity, race, or income

8 of the residents of that area, and provide for

9 public comments on the adequacy of the proposed

10 service area on the basis of the standards set

11 forth under this subparagraph.

12 Nothing in this section prohibits a common carrier or

13 its affiliate from negotiating mutually agreeable

14 terms and conditions with over-the-air broadcast sta-

15 tions and other unaffiliated video programming pro-

16 vider to allow consumer access to their signals on

17 any level or screen of any gateway, menu, or other

18 program guide, whether provided by the carrier or its

19 affiliate.

20 "(2) APPLICABILITY TO OTHER HIGH CAPACITY

21 SYSTEMS.-The Commmisi shall apply the require-

22 ments of this section, in lieu of the requirements of

23 section 612, to any cable operator of a cable system

24 that has installed a switche4 broadband video pro-

25 gramming delivery system, except that the Commis-
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1 sion shall not apply the requirements of the regula-

2 tions prescribed pursuant to subsection (b)(1)(D) or

3 any other requirement that the Commission deter-

4 mines is inappropriate.

5 "(c) REGULATORY STREAMLNNO.-With respect to

6 the establihment and operation of a video platform, the re-

7 quirements of this section shall apply in lieu of, and not

8 in addition to, the requirements of title II.

9 "(d) COMMISSION INQUIR.-The Commission shall

10 conduct a study of whether it is in the public interest to

11 extend the requirements of subsection (a) to any other cable

12 operators in lieu of the requirements of section 612. The

13 Commission slu'1 submit to the Congress a report on the

14 results oj such study not later than 2 years qfter the date

15 of enactment of this section.

16 "SEC. WU& AwTHORn1Y TO PRoIm CROS.St wffA.

17 20N.

18 "Nothing in this part shall prohibit a State commis-

19 sion that regulates the rates for telephone exchange service

20 or exchange access based on the cost of providing such serv-

21 ice or access from-

22 "(1) prescribing regulAtions to p-oksbif a corm-

23 mon carrier frm engaging ir r- 'ce that re-

24 suits in the inclusion in rates.,. 4ephone exchange

25 service or exchange access of any operating expense,
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1 costs, depriation charyes, capital investments, or

2 other expenses directly associated with the prrnisicm

3 of competing video programming services by the com-

4 mon carrier or affiliate; or

5 "(2) ensuring such competing video program-

6 ming services bear a reasonable share of the joint and

7 common costs of facilities used to proride telephone

8 erchange service or e2change access and competing

9 video programming services.

10 "SRC. W& PROBIR ON ON BUY otrrs.

11 "(a) GONERAL PROIIIBItION.-No cmmon carrier

12 that pravides telephone exchange servic, and no entity

13 owned by or under common ownership or control with such

14 carrier, may purchase or otherwise obtain control over any

15 cable system that is located within its telephune service area

16 and is owned by an unaffiliated person.

17 "(b) ExcuPTiONS.-Notwithstanding subsection (a), a

18 common carrier may--

19 "(1) obtain a controlling interet in, or form a

20 joint venture or other partnership witA, a cable sys-

21 tern that srve a rural ara;

22 "(2) obtain, in addition to any interest, joint

23 venture or partnership obtained or formed pursuant

24 to paragraph (1), a controlling interest in, or form a
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1 joint venture or other partnership with, any cable

2 system or systems if-

3 "(A4) such s ystems in the ag.rt-gate serve less

4 than 10 percent of the households in the tele-

5 phone service area of such carrier; and

6 "(B) no such sjstem serves a franchise area

7 with more than 35,000 inhabitants, except that

8 a common carrier may obtain such interest or

9 form such joint tenture or other partnership

10 with a cable system that serves a franchise area

11 with more than 35,000 but not more than 50,000

12 inhabitants if such system is not affiliated with

13 any other system whose franchise area is cYntig-

14 ucus to the franchise area of the acquired system;

15 "(3) obtain, with the concurrence of the cable op-

16 erator on the rates, terms, and conditions, the use of

17 that part of the transmission facilities of such a cable

18 system extending from the last multi-user terminal to

19 the premises of the end user, if such use is reasonably

20 limited in scope and duration, as determined by the

21 Commission; or

22 "(4) obtain a controlling interest in, or form a

23 joint venture or other partnership with, or provide fi-

24 nancing to, a cable system (hereinafter in this para-

25 graph referred to as 'the subject cable system'), If-
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1 "(A) the subject cable system operates in a

2 television market that is not in the top 25 mar-

3 kels, and that has more than 1 cable system op-

4 erator, and the subject cable system is not the

5 largest cable system in such television market;

6 "(B) the subject cable sysiem and the largest

7 cable system in such television market held on

8 May 1, 1995, cable television franchises from the

9 largest municipality in the television market and

10 the boundaries of such franchises were identical

11 on such date;

12 "(C) the subject cable system is not owned

13 by or under common ownership or control of any

14 one of the 50 largest cable system operators as

15 existed on May 1, 1995; and

16 "(D) the largest system in the television

17 market is owned by or under common ownership

18 or control of any one of the 10 largest cable sys-

19 tern operators as existed on May 1, 1995.

20 "(C) WAIVER.-

21 "(1) CRITERIA FOR WAwI.-The Commission

22 may waive the restrictions in subsection (a) of this

23 section only upon a showing by the applicant that-

24 "(A) because of the nature of the market

25 served by the cable system concerned-
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1 "(i) the incumbent cable operator

2 would be subjected to undue economic dis-

3 tress by the enfircement of rach subawtion

4 or

5 "(ii) the cable system would not be co-

6 nomically viable if suck subsection were en-

7 fowed;- and

8 "(B) the local frandiuing authority ap-

9 proves of such waiver.

10 "(2) DPADLINE FOR ACTION.-The Commission

11 shall act to approve or disapprove a waiver applicr-

12 tion within 180 days after the date it is file.

13 m. m APPUCAnu oi Aimw i rmtoucw iv.

14 "(a) IN GENERAL--Any provision that applies to a

15 cable operator under-

16 "(1) sections 613 (other than subsection (a)(2)

17 thereon, 616, 61, 628 631, 632, and 634 of this title,

18 shall apply,

19 "(2) section.s 611, 612, 614, and 615 of this tile

20 and section 325 of title III, shall apply in accordance

21 with the regulations prmsribe under subsection (b),

22 and

23 "(3) part III and IV (other than sections 62,

24 631, 632, and 634) of this title shall not apply,
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1 to any video programming aofiate eda shd byja corm-

2 mon carrier in acoortance with the utrements of this
3 part.

4 "'b) INPLOEMNTAToS.-

5 "(1) COMMISION ACTION.-Th Comminic,,

6 hal pr waribregukztis to ee s that a cmmoin

7 carrer in the apeutios of it video plaorm aU

s prode (A) capacity, serce; fAicilitsO and equip-

9 meint flbr publi4 edigoaticoia4~ and governmeaW We

10 (8) copocityfJr oom"wial wr (C) carnage of com-

11 menial d socom eia broadcat television sta-

12 twlK and (D) an opportuityfjr commemda broad-

13 cad Atio, to chow bet we mandatory carnage

14 and mmburwsest Jbr ,vtrumamuson ef Ow. sigal of

is sch station. In proacvbing such ragulations, the

16 Commimo sa to the armt poM4 impoe out-

17 gatiws that are no greater or lmer than tMe oblige-

is ions contained it Ow promvmos d-ribed is sub

19 stion (a)(2) of this section.

20 "(2) P9,9-A video programming qffliate of
21 any commo cmrrer that esftUa a vsdo pla#Jrr

22 under thi part and any mwd ti video pm-

23 grumming disttor qflring a competing roice

24 uniig such ideo plajb (as determined in aourl-

25 onc wit reguation of the Commisnon), sh" be
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1 subject to the payment of fees imposed by a local fran-

2 cktsing autorty, in lieu of the fees required under

3 section 622. The rate at which such fees are imposed

4 shail not cmed the rate at which franchise fees are

5 imposed on any cable operator transmitting video

6 programming in the same service area.

7 's. w. RitUL Amu MePS.O.

8 "The provisions of sections 652, 653, and 655 shall not

9 apply to video programming provided in a rural area by

10 a common earier that provides telephone exchange servim

11 in the sme arm."

12 wC. E. COAWR , F ROMCABL8YSEMU

13 (a) DmPIrrIoTN oF CABLE 8EiR-Section

14 602(6)(B) of the Act (47 U.S.C. 522(6)(B)) is amended by

15 inserting "or use" qfter 'th selection".

16 (b) CLUSTMEJUG.-&ct" 613 of the At (47 U.S.C.

17 533) is amended by adding at the end the following new

18 sus .to

19 "(i ACUrsIToIN op CA S8T M&-Excpt as

20 provded in section 655, the Commission may not require

21 divestiture oj or restrict or prevent the acquisition of, an

22 ownership ieret in a cable system by any pemn based

23 in whole or in part oan the georaphi location of such cable

24 system.".
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1 (c) EQUIPMvENT.-&eion 623(a) of the Act (47 U.S.C.

2 543(a)) is amended-

3 (1) in paragraph (6)-

4 (A) by striking "paragraph (4)" and insert-

5 ing "pararaph (5)"

6 (B) by striking "paragrph (5)" and insert-

7 ing "paragraph (6)"; and

8 (C) by striking "paragraph (3)" and inst-

9 ing "paragraph (4)";

10 (2) by redesignating paragraphs (3) through (6)

11 as paragraphs (4) though (7), remechty; and

12 (3) by insertig after paragraph (2) the follow

13 ing new paragrapk

14 "(3) EQUIPzm.-If the Commission finds that

15 a cable system is sukc to qfeecive compeition under

16 subparagraph (D) of subsection (l)(1), the rates for

17 equipment, instalations, and connections for addi-

18 tional tevision reeivers (other than equipment, in-

19 staat&idon and conetim jrnsed by such system

20 to subscribe who tceive only a rate regulated basic

21 erice tier) shall not be sulbect to regulation by the

22 Commiusion or by a State or jnhisng authority.

23 If the Commission fnds that a cabl system is subject

24 to fftve competition nder subparagaph (A), (B),

25 or (C) of subsecio (?)(I), the rates for any equip-
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1 ment, installations, and connections furnished by

2 such system to any subscriber shall not be sukect to

3 regulation by the Commission, or by a State orfran-

4 chising authority. No Federal agency, State4 or fran-

5 chising authority may establish the price or rate for

6 the installation, sale, or lease of any equipment fur-

7 nished to any subscriber by a cable system solely in

8 connection with video programming offered on a per

9 channel or per program basis.".

t0 (d) LIMiTATION ON BAsic TIER RATE INCREASES;

11 SCOPE op Rww.- ction 623(a) of the Act (47 U.S.C.

12 543(a)) is further amended by adding at the end the follow-

13 ing new paragraph:

14 "(8) LIMITATION ON BASIC TIER RATE IN-

15 CREASES; SCOPE Op RVtIE.-A cable operator may

16 not increas its basic serim tier rate more than once

17 every 6 month. Such increase may be implemente,

18 usng any reasonable billing or proration method, 30

19 days aqfter providing notice to subscriber and the ap-

20 propriate regulato authority. Te rate resuting

21 from such increase shall be deemed reaonaUe and

22 shall not be subject to reduction or refund if the fran-

23 ch sing authority or the Commiss as appropriate,

24 does not complete its review and issue a fina order

25 within 90 days after implementation of such increase.
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1 The revtiew by the franchi;ng authority or the Corn-

2 mission of any future increase in such rate shall be

3 limited to the incrementai change in such rate effected

4 by such increase.".

5 (e) NATIONAL INFORMATION INFRASTRUCTURE DE-

6 VELOPMENT.-Section 623(a) of the Act (47 U.S.C. 543) is

7 further amended by adding at the end the following new

8 paragraph.

9 "(9) NATIONAL INFORMATION INFRASTRUC-

10 TURE.-

11 "(A) PuRPosr.-It is the purpose of this

12 paragraph to--

13 "(i) promote the development of the

14 National Information Infrastnture;

15 "(ii) enhance the competitiveness of the

16 National Information Infrastructure by en-

17 suring that cable operators have incentives

18 comparable to other industries to develop

19 such infrastructure; and

20 "(iii) encouivge the rapid deployment

21 of digital technology necessary to the devel-

22 opnent of the National Information Infra

23 structure.

24 "(B) AOGREGATION OF EQUIPMNF,,T

25 cosrTs.-The Commission shall allow cable oper-
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I atorm, pursuant to any rules promulgated under

2 subsection (b)(3), to aggregate, on a fi-and ie,

3 system, rej"A or company let4 their equip-

4 ment costs into broad categories, suM as con-

5 terter boxes, r eartless of the inaying letvs of

6 fioctionality of the equipment within each such

7 broad category. Such aggregation sh" not be

8 permitted with respect t. equipment used by sub-

9 cribe who receive only a rate regulated bane

10 service tier.

11 "(C) RAv7sION TO COMMISSION RULES;

12 mmRM?. Within 120 days of the date of enact.

13 ment of this paragraph, the Commission shall

14 ise retisions to the appvpriate rules and

15 firms necessary to implement subparagraph

16 (B). ".

17 (f COMPLAINT THRIsHOLD; SCOPE OF COMMISSION

18 RAviKw.- ction 623(c) of the Act (47 U.S.C. 543(c)) is

19 amended-

20 (1) by striking paragraph (3) and inserting the

21 Jbloting:

22 "(3) RfviWw OF COMPL.1NTrs.-

23 "(A) COMPLAINT THRESHOLD.m-The Co r-

24 mixvion shall have the authority to rvview any

25 inrerase in the rates for cable programming ser-
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1 ices implemented after the date of enactment of

2 the Communications Act of 1995 only if, within

3 90 days after such increase becomes effective, at

4 least 10 subcriber to such serices or 5 percent

5 of the subscribe to such sericne, whichever is

6 greater, file separate, individual complaints

7 against such increase with the Commission in

8 accordance with the requirements established

9 under paragraph (1)(B).

10 "(B) TIME PERIOD FOR COMMIs80io RE-

11 VIE.-The Commission s complete its re-

12 view of any such increase and issue a final order

13 within 90 days after it receives the number of

14 complaints required by subparagraph (A).

15 "(4) TREArxNT OP PvNDIo CABLE PROGRAM-

16 MING 8ERVICES COMPLAINTS -Upon enatment of the

17 Communications Act of 1995, the Commission shall

18 suspend the procesng of all pending cable program-

19 ming sennies rate complaints. These :vnding com-

20 plaints shall be coun'4d by the Commission toward

21 the complaint thresoid specie in paragraph

22 (3)(A). Parties shall have an additional 90 days from

23 the date of enactment of such Act to file complaints

24 about prior increans in cable programming services

25 rates if such rate increas toem already subject to a
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1 valid, pending complaint on such date of enactment.

2 At the expiration of such 90-day period, the Commis-

3 sion shall dismiss all pending cable programming

4 services rate cases for which the complaint threshold

5 has not been met, and may resume its review of those

6 pending cable programming services rate cases for

7 which the complaint threshold has been met, which

8 review shall be completed within 180 days after the

9 date of enaetment of the Communications Act of 1995.

10 "(5) SCOPE OF COMMISSION REVIE.-A cable

II programming services rate shall be deemed not unrea-

12 sonable and shall not be subject to reduction or refund

13 if-

14 "(A) such rate was not the subject of a

15 pending complaint at the time of enactment of

16 the Communications Act of 1995;

17 "(B) such rate was the subject of a com-

18 plaint that was dismissed pursuant to para-

19 graph (4);

20 "(C) such rate resulted from an increase for

21 which the complaint threshold specified in para-

22 graph (3)(A) has not been met;

23 "(D) the Commiss" does not complete its

24 review and isa a final order in the time period

25 specited in paragraph (3)(B) or (4); or
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1 "(E) the Commission issues an order find-

2 ing such rate to be not unreasonable.

3 The review by the Commission of any fture increase

4 in such rate shall be limited to the incremental

5 change in such rate effected by such increase.".

6 (2) in paragraph (1)(B) by striking "obtain

7 Commission consideration and resolution of whether

8 the rate in question is unreasonable" and inserting

9 "be counted toward the complaint threshold specified

10 in paragraph (3)(A)"; and

11 (3) in paragraph (1)(C) by striking "such cmn-

12 plaint" and inserting in lieu thereof "the first cor-

13 plaint".

14 (g) UNIFORM RATE STRUCTURE.-Section 623(d) of

15 the Act (47 U.8.C. 543(d)) is amended to read as follows:

16 "(d) UNIFORM RATE 8TRUCTURE.-A cable operator

17 shall have a uniform rate structure throughout its franchise

18 area for the provision of cable services that are regulated

19 by the Commis.ion or the franchising authority. Bulk dis-

20 counts to multiple dwelling units shall not be subject to this

21 requirement. ".

22 (h) EFFECTIVE CoMPETn'ON.-Section 623(l)(1) of

23 the Act (47 U.S.C. 543(l)(1)) is amended-

24 (1) in subparagraph (B)(ii)-
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1 (A) by inserting "all" before "multichannel

2 video programming distribtors"- and

3 (B) by striking "or" at the end thereof;

4 (2) by striking the period at the end of subpara-

5 raph (C) and insetting ";or" and

6 (3) by adding at the end the follow'ing:

7 "(D) with respect to cable programming

8 services and subscriber equipment, installations,

9 and connections for additional television receiv-

10 ers (other than eqluipment, installations, and

11 connections furnished to subscribers who receive

12 only a rate regulated basic service tier)-

13 "(i) a common carrier has been au-

14 thorized by the Commission to construct f4-

15 cilities to provide video dialtone service in

16 the cable operator's franchise area;

17 "() a common carrier has been au-

18 thorized by the Commission or pursuant to

19 a franchise to provide video programming

20 directly to subscribers in fhe franchise area,.

21 or

22 "(iii) the Commission has completed

23 all actions necessary (including any vrrn-

24 sideration) to prescribe regulations pursu-
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1 ant to section 653(b)(1) relating to video

2 platforms.".

3 (i) RELIEF FOR SMALL CABLE OIERATOR3.-&CtiOn

4 623 of the Act (47 U.S.C. 543) is amended by adding at

5 th end the following new subsection:

6 "() MALL CABLE OPERATORS.-

7 "(1) SMALL CABLE OPERATOR RELIEF.-A small

8 cable operator shall not be subject to subsections (a),

9 (b), (c). or (d) in any franchise area with respect to

10 the provision of cable programming services, or a

11 basi serte tier where such tier was the only tier of-

12 fetred in such area on December 31, 1994.

13 "(2) DEfiNTiON Or sMALL cABLE OPERATOR.-

14 For purposes of this subsedion, 'small cable operator'

15 means a cable operator that-

16 "(A) directly or through an affilia serves

17 in the aggregate fewer than 1 percent of all cable

18 subscribers in the United States; and

19 "(B) is not affiliated with any entity or en-

20 tities whose gross annual revenues in the aggr-

21 gate exceed $250,000,000.".

22 (j) TECHNICAL STANDARS.-Section 624(e) of the Act

23 (47 U.S.C. 544(e)) is amended by striking the last two sn-

24 tences and inserting the following: "No State or franchising

25 authority may prohibit, eondition, or mstrict a cable sys-
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1 tern's use of any type of subscriber equipment or any trans-

2 mission technology. ".

3 (ic) CABLE SEcuRITY SYSTEMS.-Section 624A(b)(2)

4 of the Act (47 U.S.C. 544a(b)(2)) is amended to read as

5 follows:

6 "(2) CABLE SECURITY sYSTEMS.-No Federal

7 agency, State, or franchising authority may prohibit

8 a cable operator's use of any security system (includ-

9 ing scrambling, encryption, traps, and interdiction),

10 except that the Commission may prohibit the use of

11 any such system solely with respect to the delivery of

12 a basic service tier that, as of January 1, 1995, con-

13 tained onty the signals and programming sefd in

14 setion 623(b)(7)(A), unless the use of such system is

15 necessary to prevent the unauthorized reception of

16 such tier.".

17 (1) CABLR EQUIPMEr COMPATIRiLT.Y-Sectio

18 624A of the Ad (47 U.S.C. 544A), is amended-

19 (1) in sbsection (a) by griki"g "and" at the

20 end of pararaph (2), by striking the period at the

21 end of paragraph (3) and ivserting "; and'" and by

22 adding at the end the following new paragraph.

23 "(4) compatibiity amo"g te sioM n video cas-

24 st recorders, and cable systems can be assured with

25 narrmw technical standards that mandate a minimum
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1 degree of common de.ign and operation, avting all

2 features, functions, protocols, and other product and

3 seric options for seiectirm thrvugh open competition

4 in the market.";

5 (2) in subsection (c)()-

6 (A) by red r gnating subparagraphs (A)

7 and (B) as subparagraphs (B) and (C), rpec-

8 tirmly; and

9 (B) by inserting before such redeignated

10 subparagraph (B) the following new subpara-

I1I graph.

12 "(A) the need to maximize open competition

13 in the market for al featus functions proto-

14 cols, and other product and service options of

15 conterer boxes and other cable converters unre-

16 fated to the de&crambling or decryption of cable

17 television signa*-"; and

18 (3) in subsection (c)(2)--

19 (A) by re-eignating subparagraphs (D)

20 and (E) as subparagraphs (E) and (F), respe-

21 tively; and

22 (B) by inserting after subparagraph (C) the

23 following new subparagraph

24 "(D) to ensure that any standards or rvqu.

25 lations detwloped under the authority of this se-
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1 tion to ensure compatibility betuwen televtisions,

2 video casette recorders, and cable systems do not

3 affet featurr, functions, protocols, and other

4 product and service options other than those

5 specified in paragraph (1)(B), including ete-

6 communications interface equipment, home auto-

7 mation communications, and computer networ*

8 servie ".

9 (in) RtrtEmTNo op BAsic TiER SERmCS.-Section

10 625(d) of the Act (47 U.S.C. 543(d)) is amended by adding

11 at the end the following new sentence: "Any signals or serv-

12 ices carried on the basic service tier but not required under

13 section 623eb)(7)(A) may be moved from the basic service

14 tier at the opertor's sole discretion, prided that the re-

15 moval of such a signal or service from the basie service tier

16 is permitted by contract. The movement of such signals or

17 servicei to an unegu4ate4 package of services shall not sub-

18 ject such packag to regulation. ".

19 (n) SUBSCRIBER NOTIc.-Section 632 of the Act (47

20 U.S.C. 552) i amende&-

21 (1) by redesignating subsection (c) as subsection

22 (d); and

23 (2) by inserting qfter subsection (b) the following

24 new subsection:
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1 "'(c) SUBSCRIBER NoTC.-A cable operator may prv-

2 tide notice of sertice and rate changes to subscribers using

3 any reasonable written means at its sole diret ion. Not-

4 withstanding section 623(b)(6) or any other pnvision, of

5 this Act, a cable operator shall not be required to provide

6 prior notice of any rate change that is the result of a regu-

7 latory fee, franchise fee, or any other fee, ta, assessment,

8 or charge of any kind imposed by any Federal agency,

9 State, or franchising authority on the transaction between

10 the operator and the subscriber.".

11 (o) TATmENT oF PRIOR YEAR Lossx-

12 (1) AMENDMENT.-Section 623 (48 U.S.C. 543)

13 is amended by adding at the end tereof the following:

14 "(n) TIRATMENT OF PRIOR YEAR Los88.-Notwith-

15 standing any other provision of this section or of section

16 612, losses (including losses associated with the acquistie.ns

17 of such franchise) that were incurred prior to September

18 4, 1992, with respec to a cable system that is owned and

19 operated by the original franchisee of such system shall not

20 be disallouA in whole or in part, in the determination

21 of whether the rates for any tier of service or any type of

22 equipment that is subjec to regulation under this section

23 are kn kl".

24 (2) EFFECTn DAT.-MTh amendment made by

25 paragraph (1) hall take eec on the date of enad-
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I ment of this Act and shall be ajqxpi:abie if any rrut

2 proposal filed on or after September 4, 1993,

3 sEC = cowamT AVA 4iILnar OF NAVIGArToN D&-

4 vic.E&

5 Title VII of the Act is amended by adding at the end

6 thefollouing new section:

7 -SEC. 71& COMPETITIVE AVAAA T OF NAVIGATION DR.

8 VICEs

9 "(a) DRFJNiIONs.-As used in this section:

10 "(1) The term 'telecommunications subscription

I I service' means the provision directly to subsrbers of

12 video, voice, or data services for which a subscriber

13 charge is made.

14 "(2) The term 'telecommunications sjstem' or a

15 'tlecommunications system operator' means a pro-

16 vider of telecommunications sbscription service.

17 "(b) ComPmmtwtvE CONSUMER AvLaBIutTY or Cus-

18 TOMER PRxMISES EQUIPMENT.-te Commission shall

19 adopt regulations to assure competitive availabilit&, to con-

20 atmers of telecmmunication. sbscription services, of con-

21 verter boxes, interactive communications devie and other

22 customer premises equipment from manugfaturers, retai-

23 ers, and other vendors not qffiliated with any telecommuni-

24 cations system operator. Such regulations shall take into

25 account the needs of owners and distributors of video pro.-
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1 gramming and infbrmation services to ensure system and

2 signal security and prevent theft of service. Such regula-

3 tions shall not prohibit any telecommunications system op-

4 erator from also offering devices and customer premises

5 equipment to consumers, provided that the system opera-

6 tor's charges to consumers for such devices and equipment

7 are separately stated and not bundled with or subsidized

8 by charges for any telecommunications subscription service.

9 "(c) WAiveR FOR NEw NETWORK SERVJCEs.-The

10 Commission may waive a regulation adopted pursuant to

11 subsection (b) for a limited time upon an appropriate show-

12 ing by a telecommunications system operator that such

13 waiver is necessary to the introduction of a new tele-

14 communications subscription service.

15 "(d) SUNSET.-The regulations adopted pursuant to

16 this section shall cease to apply to any market for the acqui-

17 sition of converter boxes, interactive communications de-

18 vices, or other customer premises equipment when the Com-

19 mission determines that such market is competitive.'"

20 sRc_. M VIDO PROGRAMING ACCRSSIBJIL .

21 (a) COMmIssION INQuIY.-Within 180 days after the

22 date of enactment of this section, the Federal Communica-

23 tions Commission shall complete an inquiry to ascertain

24 the level at which video programming is closed captioned.

25 Such inquiry shall examine the extent to which existing or
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1 previously published programming is closed captioned, the

2 size of the video programming provider or programming

3 owner providing closed captioning, the size of the maret

4 served, the relative audience shares achieted or any other

5 related factors. The Commission shall submit to the Con-

6 gress a report on the results of such inquiry.

7 (b) AcuNTADiurY CRITEaL-Within 18 months

8 after the date of enactment, the Commission shall presribe

9 such regulations as are necessary to implement this section.

10 Such regulations shall ensure that-

11 (1) video programming first published or exhib-

12 ited qfter the effective date of such regulations is fully

13 accessible through the provision of dosed captions, T-

14 cept as provided in subsection (d); and

15 (2) video programming providers or owners

16 maximize the accessibity of video programming first

17 published or ezhibited prior to the effective date of

18 such regulations through the provision of closed cap-

19 tions, e pt as provided in subsection (d).

20 (c) DEADL NS POR CAPrONING.-Sch reguldations

21 shall include an appropriate schedule of deadlines for the

22 provision of closed captioning of video programming.

23 (d) ElXEMPTONS.-Notwithstanding subsection (b)-

24 (1) the Commission may exempt by regulation

25 programs, clas of prgrams, or services for which
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1 the Commission has determined that the provision of

2 closed captioning would be economically burdensome

3 to the provider or owner of such programming;

4 (2) a provider of video programming or the

5 owner of any program carried by the provider shall

6 not be obligated to supply closed captions if such ac-

7 tion would be inconsistent with contracts in effect on

8 the date of enactment of this Act, except that nothing

9 in this section shall be construcd to relieve a video

10 programming provider of its obligations to provide

11 services required by Federal law; and

12 (3) a provider of video programming or program

13 owner may petition the Commission for an exemptir4

14 from the requirements of this section, and the Com-

15 mission may grant such petition upon a showing that

16 the requirements contained in this section would re-

17 sult in an undue burden.

18 (e) UNDUE BURDWN.-The term "undue burden"

19 means significant difficulty or expense. In determining

20 whether the closed captions neem-sary to comply with the

21 requirements of this paragraph would result in an undue

22 economic burden, the factors to be considered include-

23 (1) the nature and cost of the closed captions for

24 the programming;
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1 (2) the impact on the operation of the provder

2 or program owner

3 (3) the financial resoures of the provider or pro-

4 gram owner, and

5 (4) the type of operations Gf the provider or pro-

6 gram owner

7 (f VIDEO DEscIPTIONS INQUIRY-.Within 6 months

8 after the date of enactment of this Act, the Commission shall

9 commence an inquiry to eamine the use of video descrip-

10 tions on video programming in order to ensure the acces-

II sibility of video programming to persons with visual im-

12 pairment, and report to Congress on its findings. The

13 Commission's report shall asses appropriate methods and

14 schedules for phasing video descriptions into the market-

15 place, technical and quality standards for video descrip-

16 tions, a definition of programming for which video descrip-

17 tions uuld apply, and other technical and legal isme that

18 the Commission deems appropriate. Following the comple-

19 tion of such inquiry, the Commision may adopt regulation

20 it deems necessary to promote the accembity of video pro.

21 gramming to persons with visual impairments.

22 (g) VIDEO DESCRIPTION.-Por purposes of this sec-

23 tion, "video description" means the insertion of audio nar-

24 rated descriptions of a television program's key visual el.

25 ments into natural pauses between the program's dialoue.
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1 (7t) PRwvATE RiGnTs op ACTION8 PROIIIBITED.-

2 Nothing in this section shall be construed to authorize any

3 private right of action to ernforre any requirement of this

4 section or any regulation thereunder. The Commission shall

5 have exclusive jurisdiction with respect to any complaint

6 under this section.

7 sE TECNIzCAwcL A MvmjDnE

8 (a) RE wRANs MssioN.-&Scition 325(b)(2)(D) of the

9 A t (47 U.S.C. 325(b) (2) (D)) is amended to read asfollows:

10 "(D) retransmission by a cable operator or other

11 multiehannel video programming distributor of the

12 uignal of a supertation if (i) the customers served by

13 the cable operator or other matichatne video pro-

14 gramming distibutor ftude outside the orwinating

15 station's tlevion market, as dfined by the Commis-

16 non for purpom of section 614(h)(1)(C); (ii) suc

17 signal w obtained from a satlite carrur or tern-

18 trial microwve common carrer; and (iii) and the

19 origination s"atiot was a supendation on May 1,

20 1991."

21 (b) MARKT DErrRtmNArro.-Section

22 614(h)(1)(C)(i) of the Ac (47 U.S.C. 534(h)(1)(C)(i)) is

23 amended by striking out "in the manner provided in section

24 73.3555(d)(3)(i) of title 47, Code of Federal Regulaton,

25 as in qffect on May 1, 1991," and inserting "by the Corn-
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I mission by regulation or order using, where available, com-

2 mercial publications which delineate television markets

3 based on viewing patterns, ".

4 (c) TImxE oR D iCSiO.-Section 614(h)(1)(C) (iv) of

5 such Act is amended to read asibliows:

6 "(iv) Within 120 days ofter the date a re-

7 quest is filed under this subparagraph, the Corn-

8 mission shall grant or deny the request.".

9 (d) PROCESsING OF PNDING COMPLAINT.- The

10 Commission shall unles, otherwise informed by the person

11 making the request, assume that any person making a re-

12 quest to include or exclude additional communities under

13 section 614(h)(1)(C) of such Act (as in offec prior to the

14 date of enactment of this Act) continues to request such in-

15 clusion or ezclusion under such section as amended under

16 subsection (b).

17 M1E I-1-BROADCAST COAMU-
18 NICATIONS COMPETITIVE-
19 NESS
20 SEM. sM. BOADCAS E BPCTRUMFZJBUmT..

21 Title III of the Act is amended by inserting qfter sec-

22 tion 335 (47 U.S.C. 335) the following new section:
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1 "SEC. $3 ADcAsTspectuM FLB LIT=ry.

2 "(a) Com ISION ACTo.-If the Commission deter-

3 mines to isue additional litenses for advanced televison

4 servic"es, the Commission shall-

5 "(1) limit the initial eligibility for such licenses

6 to persons that, as of the dale of such issuance, are

7 lice ,d to opemte a television broadctd station or

8 hold a permit to construct suck a station (or both);

9 and

10 "(2) adopt rgulations that allow such licnes

11 or permitteew to offer such ancillary or supplementary

12 sertne on designated frequencies as may be consist-

13 eat with the public inter, convenience, and neces-

14 sity.

15 "(b) CoN "Trs oF ROubA TnoNS.-In prescribing the

16 teulations requitrd by aubsedion (a), the Commission

17 shall-

18 "(1) only permit such licensee, or permittee to

19 offer ancillary or supplementary serwies if the use of

20 a de.signated frvquenej for such swrvices is ccnsstent

21 with the technologsi or method designated by the Com-

22 mi.,ion for the prvision of advanced television serv-

23 ices;
24 "(2) limit the broadcasting of ancillary or sup-

25 plementary senr-ic s on designated fr-equencies so as to

26 avoid derogation of any advanced televmision sericm,
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I including high definition television broadcasts, that

2 the Commission may require using such frequencies;

3 "(3) apply to any other ancillary or supple-

4 mentary service such of the Commission's regulations

5 as are applicable to the offering of analogous services

6 by any other person, except that no ancillary or sup-

7 plementary service shall have any rights to carriage

8 under section 614 or 615 or be deemed a multichannel

9 video programming distributor for purposes of section

10 628;

11 "(4) adopt such technical and other requirements

12 as may be necessary or appropriate to assure the

13 quality of the signal used to provide advanced tele-

14 vision services, and may adopt regulations that stipu-

15 late the minimum number of hours per day that such

16 signal must be transmitted and

17 "(5) prescribe such other regulations as may be

18 necessary for the protection of the public intereit, con-

19 venience, and necessity.

20 "(c) RECOVERY oF LICENSE.-

21 "(1) CONDITIONs REQUIRED.-If the Commis-

22 sion grants a license jbr advanced telesion sertices

23 to a person that, as ,. the date of such issuance, is

24 licensed to operate a television broadcast station or

25 holds a permit to construct such a station (or both),
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1 the Commission shall as a condition of swvA lii cnsc,

2 require that, upon a determination by the Commis-

3 sion pursuant to the regulations prescribed under

4 parugraph (2), either the additional license or the

5 original license held by the licensee be surrendered to

6 the Commission in accordance with such regulations

7 for reallocation or reassignment (or both) pursuant

8 to Commission regulation.

9 "(2) CRITERI.-The Commission shall prescribe

10 criteria for rendering determinations concerning li-

11 cense surrender pursuant to license conditions re-

12 quired by paragraph (1). Such criteria shall-

13 "(A) require such determinations to be

14 based, on a market-by-market basis, on whether

15 the substantial mqjority of the public have ob-

16 tained television reeivers that are capable of re-

17 ceiving advanced television services; and

18 "(B) not require the cessation of the brad-

19 casting under either the original or additional

20 license if such cessation would render the tele-

21 vision rceivers of a substantial portion of the

22 public useless, or otherwise cause undue burdens

23 on the owners of such television receivers.

24 "(3) AuCTIoN OF RETURNED sPECTRU.-Any

25 license surrendered under the requirements of this
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1 subsection shall be subject to assignment by u-- of

2 competitive bidding pursuant to section 3090), not-

3 withstanding any limitations contained in paragraph

4 (2) of such section.

5 "(d) PsE,.-

6 "(1) 8RVICES TO WHICH FEEM APPLY.-If the

7 regulations prescribed pursuant to subsection (a) per-

8 mit a licensee to offer ancillary or supplementary

9 services on a designatedfrequency-

10 "(A) for which the payment of a subscrip-

11 tion fee is required in order to receive such serv-

12 ices, or

13 "(B) jbr which the licensee directly or indi-

14 redly receives compensation from a third party

15 in return fir transmitting material furnished by

16 such third party (other than commercial adver-

17 tisements used to support broadcasting Jbr which

18 a subscription fee is not required),

19 the Commission shall establish a program to assess

20 and collet from the licensee Jbr such designated fre-

21 quency an annual fee or other schedule or method of

22 payment that promotes the objec-tives described in sub-

23 paragraphs (A) and (B) of paragraph (2).

24 "(2) COLLECTION OP PEES.-The program re-

25 quired by paragraph (1) shal-
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1 "(A) be destgned (i) to rocover for the public

2 a portion of the value of the public spectrum re-

3 source made available for such commercial use,

4 and (ii) to avoid unjust enrichment through the

5 method employed to permit such uses of that re-

6 source;

7 "(B) recover for the public an amount that,

8 to the extent feasibe, equals but does not exceed

9 (over the term of the license) the amount that

10 woudd have been recovered had such serics been

11 licensed pursuant to the provisions of section

12 309&) of this Act and the Commision's regula-

13 tions thereunder, and

14 "(C) be adjusted by the Commission from

15 time to time in order to continue to comply with

16 the requirements of this paragraph.

17 "(3) TRLr&TMENr or RmENUzS.-

18 "(A) GRNE AL RuLs.-Except as provided

19 in subpararph (B), all proceeds obtained pur-

20 suant to the regulations required by this sub-

21 section shall be deposited in the Treasury in ac-

22 cordance with chapter 33 of title 31, United

23 8tates Code.

24 "(B) RETENToN Op REVwNus.-Notuith-

25 standing subparagraph (A), the salacs and ex-
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1 penses account of the Commission shall retain as

2 an offsetting collection such sums as may be nec-

3 essary from such proceeds fir the costs of devel-

4 oping and implementing the program required

5 by this section and regulating and supervising

6 advanced television services. Such offsetting col-

7 letions shall be available for obligation subject

8 to the terms and conditions of the receiving ap-

9 propriations account, and shall be deposited in

10 such accounts on a quarterly basis.

11 "(4) REPORT.-Within 5 years after the date of

12 the enactment of this section, the Commission shall

13 report to the Congress on the implementation of the

14 program required by this subsection, and shall annu-

15 ally thereafter advise the Congress on the amounts

16 collected pursuant to such program.

17 "(e) EVALUATION.-Within 10 years after the date the

18 Commission first issues additional licenses for advanced tel-

19 evision services, the Commission hall conduct an evalua-

20 tion of the advanced television services program. Such eval-

21 uation shall include--

22 "(1) an assessment of the willingness of consum-

23 ers to purchase the television receivers necessary to re-

24 ceive broadcasts of advanced television servics;
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1 "(2) an assument of alternative uses, including

2 public safety use, of the firquencies used for such

3 broadcasts, and

4 "(3) the e ent to which the Commission has been

5 or will be able to duce the amount of spectrum as-

6 signed to licensees.

7 "(f) DEgrNmrxomvts,-As used in this section

8 "(1) ADvANcED TEL~mnr7oI ERWCES.-The

9 term 'ad'anced television sevices' means television

10 services pmwided using digital or other advanced tec

11 nology as JArther defined in the opinion, report and

12 order of te Commission entitled 'Advanced Tetision

13 Systems and Their Impact Upon tW Eziting Tde-

14 vision Ei r vad*s &uice', MM Docket 87-268, adopt-

15 ed &ptember 17, 1992, and succewr proceedings.

16 "(2) Dx8tONAm T RQUZNIin.-The term

17 'designated rqw"c' means eazch qf te frquencies

18 ders d by th Commission for hin for ad.

19 vraced teevision servie.

20 "(3) HIGH DEtINTON TE VSION.-T tm

21 high S.flnition teevision' rfem to sstem. tat offer

22 approximately twice the vertical and horizonta reso-

23 lution, of receivers gnerlly availaW on the date of

24 enactment of this section, as flrther defined in the
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I proceedings described in paragraph (1) of this sub-

2 section. ".

3 sEc~ m0. BROADCAST OWNERSIP.

4 (a) AMENDMENT.-Title III of the Act is amended by

5 inserting qfer wedion 336 (as added by section 301) the

6 following new section:

7 ssc. 37. BROmA AsT OWNERSHP.

8 "(a) LIMITATIONS ON COMMISSION RULEMAKING AU-

9 THORITY.-Except as expressly permitted in this section,

10 the Commission shall not prescribe or enfore any regula-

11 tion-

12 "(1) prohibiting or limiting, either nationally or

13 within any particular area, a person or entity from

14 holding any form of ownership or other interest in

15 two or more broadcasting stations or in a broadcast-

16 ing station and any other medium of mass commu-

17 nication; or

18 "(2) prohibiting a person or entity from owning,

19 operating, or controlling tuvj or more netwoks of

20 broadcsting stations or from owning, operating, or

21 controlling a net work of broadcasting stations and

22 any other medium of mass communications.

23 "(b) TELEVISION OWNERSHIP LIMITATvON.-

24 "(1) NATIONAL AUDIENCE REACH LIMITA-

25 riONS.- The Commission shall prohibit a person or
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I entity from obtaining any licemne if such license

2 wuld result in such person or entity directly or indi-

3 redtly owning, operating, or controlling, or having a

4 cognizable interest in, television stations which have

5 an agqregate national audience reach exeeding--

6 "(A) 35 percent, for any determination

7 made under this paragraph before one year after

8 the date of enactment of this section; or

9 "(B) 50 percent, for any determination

10 made under this paragraph on or after one year

11 after such date of enatment.

12 Within 3 years after such date of enactment, the Com-

13 mission shall conduct a study on the operation of this

14 paragraph and submit a report to the Conress on the

15 detvlopment of competition in the television market-

16 place and the need for any revisqions to or elimination

17 of this paragraph.

18 "(2) MULTIPIE LICENS IN A MARKRT.-

19 "(A) IN GRNFRAL.-The Commission shall

20 prohibit a person or entity from obtaining any

21 license if such licemse uwuld rerult in such person

22 or entity directly or indirectly omning, operat-

23 ing, or controlling, or hating a cognizable inter-

24 evt in, two or more television stations within the

25 same televison market.
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1 "(B) EXCEFTION FOR MULTIPLE UiF sTA-

2 TiONs AND FOR uHF-VnF COmBINaTONS.-Not-

3 withstanding subparagraph (A), the Commission

4 shall not prohibit a person or entity from di-

5 rectly or indirectly owning, operating, or con-

6 trolling, or hating a cognizable interest in, two

7 television stations within the same television

8 market if at least one of such stations is a UHtF

9 television, unless the Commission determines that

10 permitting such ownership, operation, or control

11 will harm competition or will harm the preser-

12 ration of a diversity of media voices in the local

13 television market.

14 "(C) EXCEPTION FOR VHF-VHF COMBINA-

15 TIONS.-Notwithstanding subparagraph (A), the

16 Commission may permit a person or entity to

17 directly or indirectly own, operate, or control, or

18 have a cognizable interest in, two VHF television

19 stations within the same television market, if the

20 Commission detcrmines that permitting such

21 mnership, operation, or control will not harm

22 competition and will not harm the preservation

23 of a diversity of media voices in the local tele-

24 vision market.
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1 "(c) LOCAL CROSS-MEDIA OiWERswIP LDmJTS.-In a

2 proceeding to grant, renew or authorize the assignment of

3 any station license under this title, the Commission may

4 deny the application if the Commission determines that the

5 combination of such station and more than one other

6 nonbroadcast media of mass communication would result

7 in an undue concentration of media voices in the respective

8 local market. In considering any such combination, the

9 Commission shall not grant the application if all the media

10 of mass communication in such local market would be

11 owned, operated, or controlled by two or fewer persons or

12 entities. This subsection shall not constitute authority for

13 the Commission to prescribe regulati(ns containing local

14 cross-media oumership limitations. The Commission may

15 not, under the authority of this subsection, require any per-

16 son or entity to divest itself of any portion of any combina-

17 tion of stations and other media of mass communications

18 that such person or entity owns, operates, or controls on

19 the date of enactment of this section unless such person or

20 entity acquires another station or other media of mass com-

21 munications afler such date in such local market.

22 "(d) TRANSITION PRovIsJON&-Any provision of any

23 regulation prescribed before the date of enactment of this

24 section that is inconsistent with the requirements of this

25 section shall cease to be effective on such date of enactment.
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1 The Commission shall camplete all actions (in, hiding any

2 reconsideration) necessary to amend its rrgulations to con-

3 form to the requirements of this section not later than 6

4 months after such date of enactment. Nothing in this section

5 shall be construed to prohibit the continuation or renewal

6 of any television local marketing agreement that is in effect

7 on such date of enactment and that is in compliance with

8 Commission reguations on such date.".

9 (b) CON Ar.tNO AMNDvFVrT.-Section 613(a) of the

10 Act (47 U.S.C. 533(a)) is repealed.

11 SEC. 3W3. FORIMGN INVESTAMNT AND OWNE ,HP.

12 (a) STATiON LicENSES.-Section 310(a) (47 U.S.C.

13 310(a)) is amended to read as follows:

14 "(a) GRANT 7v OR HOLDINO BY FOREWN GOVERN-

15 MENT OR REPRE8ENTATvE.r-No station license required

16 under title III of this Act shall be granted to or held by

17 any foreign government or any representative thereof. This

18 subsection shall not apply to licenses issued under such

19 terms and conditions as the Commission may prescribe to

20 mobile earth stations engaged in occasional or short-term

21 transmissions via satellite of audio or television program

22 material and auxilliary signals if such transmissions are

23 not intended for direct reception by the general public in

24 the United States.".
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1 (b) T;E.IINl\ TION OF FOREIGN OWNERtlII' R EuTltl1'

2 TIO,\s.-Section 310 (47 U..C, 310) is amended by adding

3 at the end thereof thefollowing new subsecion:

4 "69 TMInvATIO OF FO1?ENI(. Ow.'vElslII RFsTji(-

5 TIO.N.-

6 "(1) RESTRICTION NOT TO AP'LY-SNbsection

7 (b) shall not apply to any common carrier license

8 granted, or for which application is made, after the

9 date of enactment of this subsection with respect to

10 any alien (or representatire thereofl, corporation, or

11 foreign government (or representative thereof) if-

12 "(A) the President dctermines that the for-

13 eign country of which such alien is a citizen, in

14 vhich such corporation is organized, or in which

15 the foreign government is in control is party to

16 an international agreement which requires the

17 United States to protide national or most-fa-

18 vored-nation treatment in the grant of common

19 carrier licenses; or

20 "(B) the Commission determines that not

21 applying subsection (b) would serve the public

22 interest.

23 "(2) COMMISION CONSJ)EIRTION&.-In making

24 its determination, under paragraph (1)(B), the Com-

25 mission may consider, among other public interest
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1 factors, whether effective competitive opportunities are

2 available to United States nationals or corporations

3 in the apvlicant's home market. In evaluating the

4 public interest, the Commission shall exercise great

5 deference to the President with respect to United

6 States national security, law enforcement require-

7 ments, frign policy, the interpretation of inter-

8 national agreements, and trade policy (as well as di-

9 rect investment as it relates to international trade

10 policy). Upon receipt of an application that require

11 a finding under this paragraph, the Commission shall

12 cause notice thereof to be given to the President or

13 any agencies designated by the President to receive

14 such notification.

15 "(3) FURruaR OmMISION REviEW. -Except as

16 otherwise provided in this paragraph, the Conmis-

17 sion may determine that any fore n country with re-

18 spect to which it has made a determination under

19 paragraph (1) has ceased to meet the requirements for

20 that determination. li making this determination,

21 the Commission shall e , rise great deference to the

22 Prgident with respect to United States national secu-

23 rity, law enforcement requirement, jforeign policy, th

24 interpretation of international agree.nents, and tradc

25 policy (as well as direct investment as it relates to
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1 international trade policy). If a determination under

2 this paragraph is made then-

3 "(A) subsection (b) shall apply with respect

4 to such aliens, corporation, and government (or

5 their representatives) on the date that the Corn-

6 mission publishes notice of its determination

7 under this paragraph, and

8 "(B) any license held, or application filed,

9 which could not be held or granted under sub-

10 section (b) shall be reviewed by the Commission

11 under the prvisions of paragraphs (1)(7) and

12 (2).

13 "(4) OBSERVANCE OF INTERNATIONAL 0LIGA-

14 TIONS.-Paragraph (3) shall not apply to the ,rfent

15 the President determines that it is inconsistent with

16 any international agreement to which the United

17 States is a party.

18 "(5) NOTIwCATIONS mO CONREs.-7The Presi-

19 dent and the Commission shall notify the appropriate

20 committees of the Congress of any determinations

21 made under paragraph (1), (2), or (3).".

22 Sec. so. TrER Op Lcxzas.

23 Section 307(c) of the Act (47 U.S.C. 307(c)) is amend-

24 ed to read -- follows:

25 "(c) TERMs OF LICENSs.-
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1 "(1) INITIAL AND RENEWAL LICEN.SES.-Each li-

2 cense granted for the operation of a broadcasting sta-

3 tion shall be for a term of not to exceed seven years.

4 Upon application therefor, a renewal of such license

5 may be granted from time to time for a term of not

6 to exceed seven years from the date &f expiration of

7 the preceding license, if the Commission finds that

8 public interest, convenience, and necessity would be

9 served thereby. Consistent with the foregoing provi-

10 sions of this subsection, the Commission may by rule

11 prescribe the period or periods for which licenses shall

12 be granted and renewed for particular classes of sta-

13 tions, but the Commission may not adopt or follow

14 any rule which would preclude it, in any case invoir-

15 ing a station of a particular class, from granting or

16 renewing a license for a shorter period than that prv-

17 scribed for stations of such class if, in its judgment,

18 public interest, convenience, or necessity would be

19 served by such action.

20 "(2) MATERIALS IN APPLICATION.-In order to

21 expedite actior on applications for renewal of broad-

22 casting station licenses and in order to avoid needless

23 expense to applicants for such renewals, the Corn mis-

24 sion shall not require any such applicant to file any

25 information which previously has been furnished to
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1 the Commission or w ich is not directly material to

2 the consid rations that affect the granting or denial

3 of such application, but the Commission may require

4 any new or additional facts it deems necessary to

5 make itsfindings.

6 "(3) CONTINUATION PENDING DECiSIOm-Pend-

7 ing any hearing and final decision on such an appli-

8 cation and the disposition of any petition for rehear-

9 ing pursuant to section 405, the Commission shall

10 continue such license in effect.".

11 SC. 3S. BROADCAST LICENSE REVWAL PROCEDURAS.

12 (a) AMENDMEN.-ection 309 of the Act (47 U.&C.

13 309) is amended by adding at the end thereof the following

14 new subsvtion:

15 "Mc) BROADCAsT STATION RNWA. PROCEDURE.-

16 "(1) STANDARDS FOR RENKWAL.-If the licensee

17 of a broadcast station submits an application to the

18 Commission for renewal of such license, the Commis-

19 sion shall grant the application if it finds, with re-

20 spect to that station, during the preceding term of its

21 license-

22 "(A) the station has evd the public inter-

23 ewt, convenience, and necessity;
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1 "(B) there have been no serious violations

2 by the licensee of this Act or the rules and regu-

3 lations of the Commission; and

4 "(C) there have been no other violations by

5 the licensee of this Act or the rules and regula-

6 tions of the Commission which, taken together,

7 would constitute a pattern of abuse.

8 "(2) CONSEQUENCE OF FAILURE TO MEET

9 STANDARD.-If any licensee of a broadcast station

10 fails to meet the requirements of this subsection, the

11 Commission may deny the application for renewal in

12 accordance with paragraph (3), or grant such appli-

13 cation on terms and conditions as are appropriate,

14 including renewal for a term less than the maximum

15 otherwise permitted.

16 "(3) STANDARDS FOR DENIAL.-If the Commis-

17 sion determines, after notice and opportunity for a

18 hearing as provided in subsection (e), that a licensee

19 has failed to meet the requirements specified in para-

20 graph (1) and that no mitigating factors justify the

21 imposition of lesser sanctions, the Commission shall-

22 "(A) issue an order denying the renewal ap-

23 plication filed by such licensee under section 308;

24 and
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I "(B) only thereafter accept and consider

2 such applications for a construction permit as

3 may be filed under section 308 specifying the

4 channel or broadcasting facilities of the former

5 licensee.

6 "(4) COMPETITOR CONSIDERATION PROHIB-

7 iTED.-In making the determinations specified in

8 paragraph (1) or (2), the Commission shall not con-

9 sider whether the public intrest, convenience, and ne-

10 cessity might be served by the grant of a license to a

11 person other than the renewal applicant."

12 (b) CONFORMING AMENDMNT.-Sedion 309(d) of the

13 Act (47 U.S.C. 309(d)) is amended by inserting after "with

14 subsection (a)" each place such term appears the flloting:

15 "(or subsection (k) in the case of renewal of any broadcast

16 station license)".

17 (c) EFFECTIVE DAT.-The amendments made by this

18 section shall apply to any application for renewal filed on

19 or after May 31, 1995.

20 EC. s& E=CLUsIVnE AL JURSicTioN oVER D.

21 RECT BROADCAST SATELLITE SERVICL

22 Section 303 of the Act (47 U.S.C. 303) is amended by

23 adding at the end thereof the following new subsection:

24 "(v) Have exclusive jurisdiction over the regulation of

25 the direct broadcast satellite setrvice. ".
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1 SEC O'. AU'oIMATD SHTP DISTRESS AND SAFETY SY

2 TENS

3 Notwithstanding any provision of the Act, a ship docu-

4 mented under the laws of the United States operating in

5 arcordance with the Global Maritime Distress and Safety

6 System provisions of the Safety of Life at Sea Convention

7 shall not be required to be equipped with a radio telegraphy

8 station operated by one or more radio officers or operators.

9 SMC. So& RZSTRMCONS ON OVER.THEM RRCETION DE.

10 VICE&

11 Within 180 days after the enactme:nt of this Act, the

12 Commi~sion shall, pursuant to section 303, promulgate reg-

13 ulations to prohibit restrictions that inhibit a viewer's abil-

14 ity to remeite video prvgramming services through signal

15 reoeiving devtices derigned for off-the-air reception of tele-

16 vision broadcast signals or direct broadcast satellite serv-

17 ices.

18 SEC. MO. DBS SIGNAL SECURTM.

19 Section 705(e)(4) of the Act (47 U.S.C. 605(e)) is

20 amended by inserting after "satellite cable programming"

21 the following: "or programming of a licensee in the direct

22 broadcast satellite service".
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1 TITLE IV--EFFECT ON OTHER
2 LAWS

3 sac. 4o. Rz .A sHo To oinz LAws.

4 (a) MODIFICATION OF FINAL JUDoENT.-Parts U1

5 and III of title II of the Communications Act of 1934 (as

6 added by this Act) shall supersede the Modification of Final

7 Judgment, ezept that such part shall not affect-

8 (1) section I of the Modification of Final Judg-

9 ment, relating to AT&T reorganization,

10 (2) section 11(A) (including appendix B) and

11 I(B) of the Modification of Final Judgment, relating

12 to equal access and nondiscrimination,

13 (3) section IV(F) and IV(I) of the Modification

14 of Final Judgment, with respect to the requirements

15 included in the definitions of "exchange access" and

16 "information acces",

17 (4) section VIII(B) of the Modification of Final

18 Judgment, relating to printed advertising directories,

19 (5) section VIII(E) of the Modification of Final

20 Judgment, relating to notice to customers of AT&T,

21 (6) section VIII(F) of the Modification of Final

22 Judgment, relating to less than equal exchange access,

23 (7) section VIII(G) of the Modification of Final

24 Judgment, relating to transfer of AT&T assets, in-
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1 cluding all exceptions granted thereunder before the

2 date of the enactment of this Act, and

3 (8) with resped to the parts of the Modfication

4 of ind Judgment decribed in paragraphs (1)

5 through (7)-

6 (A) section III of the Modification of Final

7 Judgment, relating to applicability and effect,

8 (B) section IV of the Modiat ion of Final

9 Judgment, relating to definitions,

10 (C) section V of the Modijction of Final

11 Judgment, relating to compliance,

12 (D) section VI of the Modifation of Final

13 Judgment, relating to visitorial provisions,

14 (E) section VII of the Mod wcction of Final

15 Judgment, relating to retention of jurisdiction,

16 and

17 (F) section VIII (I) of the Modtication of

18 Final Judgment, relating to the court's sua

19 sponte authority.

20 (b) ANTITRUST LAw&.-Nothing in this Act shall be

21 construed to modify, impair, or supersede the applicability

22 of any of the antitrust laws.

23 (c) FEDKR 4 STATE, AND LOCAL LAw.-(1) Except

24 as provided in paragraph (2), parts II and III of title II

25 of the Communications Act of 1934 shall not be construed
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1 to modify, impair, or supersede Federal, State, or local law

2 unless expresly so provided in such part.

3 (2) Parts II and Ill of title II of the Communications

4 Act of 1934 shall supersede State and local law to the extent

5 that such law would impair or prevent the operation of such

6 part.

7 (d) TERMINATION.-The provision of the GTE consent

8 decree shall cease to be effective on the date of enactment

9 of this Act. For purposes of this subsection, the term "GTE

10 consent decree" means the order entered on December 21,

11 1984 (as restated on January 11, 1985), in United States

12 v. GTE Corporation, Civil Action No. 83-1298, in the

13 United States District Court for the District of Columbia,

14 and includes any judgment or order with respect to such

15 action entered on or after December 21, 1984.

16 (e) INAPPLICABILITY OF FINAL JUDGMENT TO WIRE-

17 LEss SuccEssoRs.-No person shall be subject to the provi-

18 sions of the Modification of Final Judgment by reason of

19 having acquired wireks exchange assets or operations pre-

20 viously owned by a Bell operating company or an affiliate

21 of a Bell operating company.

22 (t) ANTITRUST LAWS.-As used in this section, the

23 term "'antitrust laws" has the meaning given it in sub-

24 section (a) of the first section of the Clayton Act (15 U.S.C.

25 12(a)), except that such term incules the Art of June 19,
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1 1936 (49 Stat. 1526; 15 U.S.C. 13 et seq.), commonly

2 knom as the Robinson Patman Act, and section 5 of the

3 Federal Trade Commission Act (15 U.S.C. 45) to the extent

4 that such section 5 applies to unfair methods of competi-

5 tion.

6 SEC. 4n2. PREEmPTION OF Loc TAATrIOw wiTH REsPECr

7 TO DBS SERVICES.

8 (a) PREEMPTION.-A provider of direct-to-home sat-

9 ellite service, or its agent or rresentative for the sale or

10 distribution of direct-to-home satellite services, shall be ex-

11 empt from the collection or remittance, or both, of any tax

12 or fee, as defined by subsection (b)(4), imposed by any local

13 taxing jurisdiction uith respect to the provision of direct-

14 to-home satellite services. Nothing in this section shall be

15 construed to exempt from collection or remittance any tax

16 orfre on the sale of equipment.

17 (b) DEFINITIONS.-Fr the purposes of this section-

18 (1) DIRECT-T-HOME SATELLITE sERVICE.-The

19 term "direct-to-home satellite service" means the

20 transmission or broadcasting by satellite of program-

21 ming directly to the subscribers' premises without the

22 use of ground receiving or distribution equipment, ex-

23 cept at the subscribe' premises or in the uplink

24 procem to the satellite.
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1 (2) DIRECT--HOME &ATELLITE SERVICE PRO-

2 VIDER.-FOr purposes of this section, a "provider of

3 direct-to-home satellite service" means a person who

4 transmits or broadcasts direct-to-home satellite serv-

5 ices.

6 (3) LOCAL TAXING JURiSDICTONm-The term

7 "loca taxing jurisdiction" means any municipality,

8 city, county, township, parish, transportation dis-

9 trict, or assessment jurisdiction, or any other local ju-

10 risdiction with the authority to impose a tax or fee.

11 (4) TAx OR FE.7The terms "tax" and "fee"

12 mean any local sales tax, local use tax, local intangi-

13 ble tax, local income tax, business license tax, utility

14 tax, privige lax, gross receipts tax, ezcise tax, fran-

15 chise fees, local telecommunications tax, or any other

16 tax, license, or fie that is imposed for the privilege of

17 doing business, regulating, or raising revenue for a

18 loca taxing jurisdiction.

19 (c) ErCTIVE DAT.-This section shall be effective

20 as of June 1, 1994.

21 TI=L V--DEF1DETIONS

23 (a) ADDrrIONAL DINIToNs.--ection 3 of the Act

24 (47 U.S.C. 153) is amended--

25 (1) in subsection (r)-
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1 (A) by inserting "(A)" after "means" ' and

2 (B) by inserting befare the period at the end

3 the following: ", or (B) service provided through

4 a system of switches, transmission equipment, or

5 other facilities (or combination thereoj) by which

6 a subscriber can originate and terminate a tele-

7 communications service uithin a State but

8 which does not result in the subscriber incurring

9 a telephone toll charge",; and

10 (2) by adding at the end thereof the following:

11 "(35) AFFILIAT.-The term 'affiliate', when

12 used in relation to any person or entity, means an-

13 other person or entity who owns or controls, is owned

14 or controlled by, or is under common ownership or

15 control with, such person or entity.

16 "(36) BELL OPERATINo COMPANY.-The term

17 'Bell operating company' means-

18 "(A) Bell Telephone Company of Nevada,

19 Illinois Bell Telephone Company, Indiana Bell

20 Telephone Company, Incorporated, Michigan

21 Bell Telephone Company, New England Tele-

22 phone and Telegraph Company, New Jersey Bell

23 Telephone Company, New York Telephone Com-

24 pany, U S West Communications Company,

25 South Central Bell Telephone Company, South-
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I ern Bell Telephone and Telegraph Company,

2 Southwestern Bell Telephone Company, The Bell

3 Telephone Company of Pennsylvania, The Chesa-

4 peake and Potomac Telephone Company, The

5 Chesapeake and Potomac Telephone Company of

6 Maryland, The Chesapeake and Potomac Tele-

7 phone Company of Virginia, The Chesapeake

8 and Potomac Telephone Company of Wewt Vir-

9 ginia, The Diamond State Telephone Company,

10 The Ohio Bell Telephone Company, The Pacific

11 Telephone and Telegraph Company, or Wiseon-

12 sin Telephone Company;

13 "(B) any successor or assign of any such

14 company that provides telephone exchange serv-

15 ice.

16 "(37) CABLE sYsTwEM.-The term 'cable system'

17 has the meaning given such term in section 602(7) of

18 this Act.

19 "(38) CUSTOMER PREMISES EQUIPMENT.-The

20 term 'customer premises equipment' means equipment

21 employed on the premises of a person (other than a

22 carrier) to originate, route, or terminate tele-

23 communications.

24 "(3?9) DIALINa' PaRtITY-The term 'dialing par-

25 ity' means that a person that is not an affiliated en-
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1 terprise of a local exchange carrier is able to provide

2 telecommunications services in such a manner that

3 customers have the ability to route automatically,

4 without the use of any access code, their telecommuni-

5 cations to the telecommunications services provider of

6 the customer's designation from among 2 or more tele-

7 communications services providers (including such

8 local exchange carrier).

9 "(40) EXCHANGE ACCESS.- The term 'exchange

10 access' means the offering of telephone exchange serv-

11 ices or facilities for the purpose of the origination or

12 termination of interLATA services.

13 "(41) INFORMATION sERVICE.-The term 'infor-

14 mation service' means the offering of a capability for

15 generating, acquiring, storing, tranforming, process-

16 ing, retrieving, tilizing, or making available irfor-

17 mation via telecommunications, and includes ekc-

18 tronic publishing, but does not include any use of any

19 such capability for the management, control, or oper.

20 ation of a telecommunications system or the manage-

21 ment of a telcommunications service.

22 "(42) INTERLATA sERvIC.--The term

23 'interLATA service' means telecommunications be-

24 tween a point located in a local access and transport

25 area and a point located outside such area.
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1 "(43) LOCAL ACCESS AND TRANSIY)RT AREA.-

2 The term 'local access and transport area' or 'LATA'

3 means a contiguous geographic area-

4 "(A) established by a Bell operating com-

5 pany such that no exchange area includes points

6 within more than 1 metropolitan statistical

7 area, consolidated metropolitan statistical area,

8 or State, except as ezpressly permitted under the

9 Modification of Final Judgment before the date

10 of the enactment of this paragraph; or

11 "(B) established or modified by a Bell oper-

12 ating company after the date of enactment of

13 this paragraph and approved by the Commis-

14 sion.

15 "(44) LOCAL EXCHANGE CARRIER.-The term

16 'local exchange carrier' means any person that is en-

17 gaged in the provision of telephone exclhange service or

18 exchange access. Such term does not include a person

19 insofar as such person is engaged in the provision of

20 a commercial mobile service under section 332(c), ex-

21 cept to the extent that the Commission finds that such

22 service as provided by such person in a State is a re-

23 placement for a substantial portion of the wireline

24 telephone exchange service within such State.
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1 "(45) iLJDIFCATION OF FINAL JUDGMENT.-The

2 term 'Modification of Final Judgment' means the

3 order entered Augu.t 24, 1982, in the antitrust action

4 styleI United States v. Western Electric, Civil Action

5 No. 82-0192, in the United States District Court for

6 the District of Columbia, and includes any judgment

7 or order with rersct to such action entered on or

8 after August 24, 1982.

9 "(46) NUMBER PORTABILTY.-The term 'number

t0 portability' means the ability of users of telecammuni-

11 cations senrices to retain existing telecommunications

12 numbers without impairment of quality, reliability,

13 or convemince when changing from one provider of

14 telecommunications services to another, as long as

15 such user continues to be located within t.e area

16 served by the same central offi of the carrier from

17 which the user is changing.

18 "(47) RuRAL TELEPHONE COMPANY.-The term

19 'rural telephone company' means a local exchange

20 carrier operating entity to the extent that such en-

21 tity-

22 "(A) provides common carrier service to

23 any local exchange carrier study area that does

24 not include either-
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1 "(i) any incorporated place of 10,000

2 inhabitants or more, or any part thereof

3 based on the most recent available popu-

4 lation statistics of the Bureau of the Census;

5 or

6 "(ii) any territory, incorporated or un-

7 incorporated, included in an urbanized

8 area, as defined by the Bureau of the Cen-

9 sus as of August 10, 1993;

10 "(B) provides telephone exchange service,

11 including telephone exchange access service, to

12 fewer than 50,000 aeess lines,

13 "(C) provides telephone exchange service to

14 any local exchange carrier study area wtith fewer

15 than 100,000 access lines; or

16 "(D) has less than 15 percent of its access

17 lines in communities of more than 50,000 on the

18 date of enactment of this paragraph

19 "(48) TELxCOMMUNICATION.-Te term tele-

20 communications' means the transmission, between or

21 among points specified by the subscriber, of informa-

22 tion of the subscriber's choosing, without change in

23 the form or content of the information as sent and re-

24 ceived, by means of an electromagnetic transmission

25 medium, including all instrumentalities, facilities,

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 173 1997



1 apparatus, and services (including the collection, stor-

2 age, forwarding, switching, and delivery of such in-

3 formation) essential to such transmission.

4 "(49) TELECOMMUNICATIONS EQUIPMENT.- The

5 term 'telecommunications equipment' means equip-

6 ment, other than customer premises equipment, used

7 by a carrier to provide telecommunications services,

8 and includes software integral to such equipment (in-

9 cluding upgrades).

10 "(5o) TELECOMMUNICATION SERVIcE.-The

II term 'telecommunications service' means the offering,

12 on a common carrier basis, of telecommunications fa-

13 cilities, or of telecommunications by means of such fa-

14 cilities. Such term does not include an information

15 service. ".

16 (b) STYLISTIC CONSISTENCY.-Section 3 of the Act (47

17 U.S.C. 153) is amended-

18 (1) in subsections (e) and (n), by redesignating

19 clauses (1), (2) and (3), as clause., (A), (B), and (C),

20 respectively;

21 (2) in subsection (w), by redesignating para-

22 graphs (1) through (5) as subparagraphs (A) through

23 (E), respectimly;
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1 (3) in subsections (y) and (z), by red esignating

2 paragraphs (1) and (2) as subparagraphs (A) and

3 (B), respectively;

4 (4) by redesignating subsections (a) through (if?

5 as paragraphs (1) through (32);

6 (5) by indenting such paragraphs 2 em spaces;

7 (6) by inserting after the designation of each

8 such paragraph-

9 (A) a heading, in a form consistent with the

10 form of the heading of this subsection, consisting

11 of the term defined by such paragraph, or the

12 first term so defined if such paragraph defines

13 more than one term; and

14 (B) the words "The term"

15 (7) by changing the first letter of each defined

16 term in such paragraphs from a capital to a lower

17 case letter (except for "United States'" "State",

18 "State cmmmission", and "Great Lakes Agreement");

19 and

20 (8) by reordering such paragraphs and the addi-

21 tional paragraphs added by subsection (a) in alpha.

22 betical order based on the headings of such para-

23 graphs and renumbering such paragraphs as so rear-

24 dered.
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1 (c) CONFORMING AMENDMENTS.-The Act is amend-

2 ed-

3 (1) in section 225(a)(1), by striking "section

4 3(h)" and inserting "section 3"

5 (2) in section 332(d), by striking "section 3(n)"

6 each place it appears and inserting "section 3"; and

7 (3) in sections 621(d)(3), 636(d), and 637(a)(2),

8 by striking "section 3(v)" and inserting "section 3".

9 TITLE VI-SMALL BUSI SS
10 COMPLAINT PROCEDURE
11 SEC. MI. COMPLAWT PROCEDUr.

12 (a) PROCEDURE REQUIRED.- The Federal Commu-

13 nications Commission shall establish procedures for the re-

14 ceipt and review of complaints concerning violations of the

15 Communications Act of 1934, and the rules and regulations

16 thereunder, that are likely to result, or have resulted, as a

17 result of the violation, in material financial harm to a pro-

18 vider of telemessaging service, or other small business en-

19 gaged in providing an information service or other tele-

20 communications service. Such procedures shall be estab-

21 lished within 120 days after the date of enactment of this

22 Act.

23 (b) DEADLINES FOR PROCEDURES; SANCTIONS.- The

24 procedures under this section shall ensure that the Commis-

25 sion will make a final determination with respect to any
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1 such complaint within 120 days after receipt of the com-

2 plaint. If the complaint contains an appropriate shnitng

3 that the alleged violation occurred, as determined by the

4 Commission in accordance with such regdations, the Com-

5 mission shall, within 60 days after receipt of the complaint,

6 order the common carrier and its affiliates to cease engag-

7 ing in such violation pending such final determination. In

8 addition, the Commission may exercise its authority to im-

9 pose other penalties or sanctions, to the extent otherwise

10 provided by law.

I I (c) DRFIVITION.-For purposes of this section, a small

12 business shall be any business entity that, along with any

13 affiliate or subsidiary, has fewer than 300 employees.
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