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S 8008 CONGRESSIONAL RECORD- SENATE June 8, 1995

desk, and I might tell the Senate the points. and signaling service transfer points. "(A) DitirEamniATION.-NOt later than 90

modification is to form only, not to necessary for call routing and completion. days after receiving an application under

substance. And I ask the modification "(K) Until the date by which the Comris paragraph (1). the Commisslon shall iose a
b on deternines that final telecosmnnl. written determination. on the record after a

be accepted. cations number portability is technically bearing and opportunity for omment, grant-
Te pRESIDING OIFICER. The feasible and must be made available. interim ing or denying the application in whole or In

.. amendment is so modified. telecommunications number portability part.
The amendment (No. 1264). as modi- through remote call forwarding, direct in- "(a) APpROVAL.-The Comnmisslon may

fled, is as follows: ward dialing trunks. or other comparable ar- only approve the authorization requested in
On page 82. line 23. beginning with the rangementa, with as little impairment of an application submitted under paragraph (1)

word "after", delete all that follows through functioning. quality. reliability, and conven- if it finds that-
page 91. line 25. and insert the following: ience as possible. After that date, full com. "(I) the petitioning Bell operating com-

"to the extent approved by the Commie- pliance with final telecommunications num- pany has fully implemented the competitive
slon and the Attorney General". ber portability. checklist found in subsection (b)(2); and
"In accordance with the proviclons of suh- "(L) Nondiscriminatory access to whatever "(ii) the requested authority will be car-

coance w hServices or information may be necessary to fled out in accordance with the requirements"(21 intarLATA te(e)om;unications sere- allow the requesting carrier to implement of section 252.
Ices originating in any area where that com- local dialing perty to a manner that permts and if the Commission determines that the
pany Is not the dominant provider of num- requested authorization is Consistent with
wireline telephone exchange service or ex- ber of digits when using any telecommuni- the public interest, convenience, and cces-
change access service in accordance with the cations carrier providing telephone exchange clty. If the Commcission does not approve an
povisions of subsection (d): and service or exchange access service. application under this subparagraph, it shall

"(iionterLATA services that ar Incidental "(M) Reciprocal Compensation arrange- state the basis for its denial of the applica-
servce In accordance with the provisions of ments on a nondiscriminatory basis for the tion

rvicesin (a).or torigination and termination of telecommuni- on.
subsection (s. ct"C) PutioNs-Not later than.15 days

'(h) SpECIrIc INTERLATA lITERofNNECTION "(N) 'eiecommunioationc services and net- after issuing a determinauJls under pars-

" E .- A Be operingcorn-work functions provided on an unbundled graph (2), the Commissiod hall publish In
INo GENERAL.A Bell operating tom- basls without any conditions or restrictions the Federal Register a brief description of

pany may Drovide InterLATA services in at- on the resale or sharing of those services or the determination.
cordance with this section only if that com- functions including both origination and "(4) DETERMINATION BY ATTORNEY GEN-

pany has reached an interconnection i-es- . termination of telecommunications cervices. A
ment under section 251 and that agreement other than reasonable conditions required by days after ceoiing an application made
provides, at a minimum, for Interconnection the Commission or a State. For purposes of d er receiving an A tlon me
that meets the competitive checklist re- this subparagraph. it is not an unreasonable under paragraph i1, the Attorney General
quiremente of paragraph (2). condition for the Commission or a State to h wi

"(2) COMPMiTrVE CHECKLIST.-Interonnet - spoct to the authorization for which a Bell

tin provided by a Bell Operating company to "(l) of services included in the definition of operating company or its subsidiary or affill-

other telecommunications carriers under universal service to a telecommunications ate has applied. In making such determina-

section 251 shall Include: carrier who intends to resell that service to tin. the Attorney General shall review the

"(A) Nondiscriminatory access on an a category of customers different from the whole record.

unbundied basis to the network functions category of customers being offered that un.- "(B) APPROVAL.-The Attorney General

and services of the Bell operating company's vercal service by such carrier if the CO"mi- shall approve the authorication requested In

telecommunications network that Is at least sion or State orders a carrier to provide the any application submitted under paragrnph

equal in type, quality, and price to the at- same service to different categories of cus- (1) only to the extent that the Attorney Gen-

ces the Bell operating company affords to tomern at different prices necessary o p ra finds that there is no substantial poi-

Itself or any ot'her entity, mote universal service; or

"(B) The capability to exchange tale- "(i1 of subsidized universal service in a or its affiliates could use monopoly power in

communications between customers of the manner that allows companies to charge an- a telephone exchange or exchange acess

Bell operating company and the tale- other carrier rates which reflect the actual service market to impede competition in the

communications carrier seeking inter- cost of providing those services to that car- interLATA telecommunicatins service mar-

connectionc tier exclusive of any universal service sup- hat such company or its subsidiary or alill-

"(C) Nondiscriminatory aesms to the port received for providing such services in ate secks to enter. The Attorney General

poles. ducts, conduits, and rights-of-way accordance with section 214(d)(5) shalI deny the remainder of the requested

owned or controlled by the Bell operating "13) JOINT MARKETINO OF LOCAL AseD LONG authorization."

company at just and reasonable rates where DISTANCE sERVICES.-Until a Bell operating "(C) PU LICATION.-Not later than i0 days

it has the legal authority to permit such ac- company Is authorized to provide interLATA after issuing a determination under pars-

cess. services in a telephone exchange "area where graph (4). tire Attorney General shall publish

"(D) Local Imp transmission from the that company is the dominant provider of the determination in the Federal Register."

central office to the customer's premises, wireline telephone exchange service or ex- "(4) JUDICIAlL REVIEW.-

unbundied from local switching or other change access servlce.", a telecommuni- "(A) COMMENCEMENT or ACfION.-Not later

services. cations carrier may not jointly market in than 45 days after a determination by the

'(El Local transport from the trunk side of such telephone exchange area telephone ex- Commission or Attorney General Is pub-

a wireline local exchange carrier switch change service purchased from such company lished under paragraph (3), the Bell. operst-

unbundied from switching or other services, with interLATA services offered by that ing company or its subsidiary or affiliate

"(F) Local switching unbundled from telecommunications carrier, that applied to the Commission and Attor-

transport, local loop transmission. or other "(4) COuMMISSION MAY NOT EXPAND CVMPETI- ney General under paragraph (I), or any per-

Services. TIVE CHECKLIST.-The Commission may not, son who would be threatened with loss or

itG) Nondiscriminatory access to- by rule or otherwise, limit or extend the damage as a result of the determination re-
. il 911 and E91l services; terms Used in the competitive checklist garding such company's engaging In the ac-

"(li) directory assistance services to allow I IN-REGION SERVICES.- tivity described in ito application. may coin-

the other carrier's customers to obtain tele- "i APPLICATION.-UPOn the enactment of mence an action in any United States Court

phone numbers; and the Telecommunications Act of 1995. a Bell of Appeals against the Commission or the

"(liili operator call completion services. operating company or Its affiliate may apply Attorney General for Judicial review of the
".,H) White pages directory listings for cue- to the Commission and Attorney General for determination regarding the application.

towers of the other carrier's telephone ex- authorization notwithstanding the Modifica- (BJUD
GM

ENT.-

change service, tie of Final Judgment to provide i) The Court shall enter a judgment after

"(i) Until the date by which neutral tale- InterLATA telecommunications service orig- reviewing the determination in accordance

phone number administration guidelines, inating in any area where such Bell operat- with section 706 of title 5 of the United

plan, or rules are established, nondlscrim- ing company is the dominant provider of Staten Code.

inatory access to telephone numbers for as- wireline telephone exchange service or ex- "(il A judgment-

signment to the other carrier's telephone ex- change access service. The application shall 'i) affirming any part of the determina-

change service customers. After that date. describe with particularity the nature and tion that approves granting all or part of the

compliance with such guidelines, plan, or scope of the activity and of each product requested authorization. or

rules, market or service market, and each gen- -(I) reversing any part of the determina-

"iJ) Nondiscriminatory access to graphic market for which authorization is Lion that denies all or part of the requested

databases and associated signaling, Includ- sought, authorizatlon, shall describe with particular-

ing signaling links, signaling Service control "(2) DETERMINATION BY COMMISSION.- ity the nature and sope of the activity, and
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June 8, 1995 CONGRESSIONAL RECORD- SENATE
of each product market or service market.
and each genographic market, to which the
s611nance or reversal applIfes.

1($ Ra)aUmesrIEM RELATING TO SEPARATE
AFFILIATE: SAFEOUARDS; AND Nr RALATA TOLL

IALINO PARITY.-
"(A) SEPARATE ATIUIATe SAFEOUARDS.-

Other than ilnterLATA services * .
Mr. HOLLINGS. Mr. President, I am

probably a good witness to settle this
case because much of what has been re-
ferred to is what we did last year and
the year before.

As the Clinton administration came
to office, we had the original hearing. I
remember it well. Secretary Brown of
Commerce appeared. He asked for the
Department of Justice. I cross-exam-
ined him very thoroughly on that be-
cause what we were trying to do was
deregulate, what we were trying to do
is sort of give us the term in the mar-
ket. one-stop shopping. And if there
were any inadequacies in the adminis-
trative body, namely the Federal Com-
munications Commission. It was in-
cumbent on me, I felt, as a Senator to
make sure those inadequacies were
considered. I felt the administration
felt very. very strongly about this. And
what you do in Government in the art
of the possible is you get a bill.

So while I really wanted to have the
one-stop shopping. I went along with
the majority vote overwhelmingly as
has been referred to. We had an 18 to 2
vote, and that kind of thing.

We had the Bell companies, the Sen-
.ator from North Dakota is quite cor-
rect, reading the 8(c) test that is a part
of his amendment, and the amendment.
of course, of the distinguished senior
colleague of mine from South Carolina.
Senator THuRMOND. is whether or not
it will substantially lessen competi-
tion. One is the no substantial possibil-
ity to use monopoly power to impede
competition. That is once competition
has already ensued. The Dorgan
amendment.

The Thurmond amendment is to the
effect of reviewing ahead of time a
merger, for example, to see whether it
would substantially lessen competi-
tion.

We begin with the fundamental that
to monopolize trade is a felony, and
these communications people are not
criminals--not yet. In any event, and
they do not belong in the Justice De-

" pertient unlesa they violate the law.
So looking at the majority vote in

the art of the possible in getting a good
communications bill passed, I was very
careful.

Number one, if all the colleagues
would turn to page 8, 1 think it is. of S.
852, and you look down starting at line
20 section 7. 'Effect on other law." I
read this simple line:

Except as provided in subsections (b) and
(e)-

which have to do with the MFJ and
the GTE consent decrees--

Except s provided in Subsections (b) and
(c). nothing in this act shall be construed to
modify, impair. or supersod the applcabil-
ity of any antitrust law. "

So let us clear the air. S. 652 says
antitrust, keep all your experte; do all
your reviews: study all your studies;
make all your motions.

How many years does it take? They
are so proud: Well. the Justice Depart-
ment is the one that broke up the
AT&T. Well, if they wait for them to
break up the next monopoly in a simi-
lar fashion, we will all be term limited.
Even the senior Senator might not be
here. I do not know. It will be long
enough. I can tell you that.

So let i~s get right down to it. The
Antitrust Division has its responsibil-
ities under Section 7 of Clayton. It has
its responsibility with respect to the
Sherman Act, whether any violations
are there because that is how they
moved with respect to AT&T.

The thrust here is by the long dis-
Lance crowd to get some more bureauc-
racy.

That stated it in a line.
Just like my friends, the Sell crowd,

wanted to do away with the public
trust, this long distance crowd wants
to bureaucratize the entire thing like
the end of the world is going to happen
if you do not have the Justice Depart-
ment bureaucracy and minions study-
Ing, moving, motioning, hearing, and
everything else.

I graduated from law school I had a
colleague I think who joined the Lou-
isiana land case down there. Like the
Georgia Pacific, they had the Louisi-
ana pulp and paper case. It wan a long
-well, 13 years later, under the fees he
got. he was retired down in Florida.
And I always regretted that I went to
trying cases in my hometown and did
not get connected up with one of those
rich antitrust motions.

We are all spoiled. You have a won-
derful Assistant Attorney General in
charge of the Antitrust Division, Ms.
Anne Bingaman. who has done an out-
standing job with respect. for example
to the Microsoft case and engineering
the Ameritech consent decree. You
have a wonderful set of facts there
where they were all petitioning and
Joining in. They were not enjoining.
They were not motioning to estop.
They were not apppaling. And they
were not getting clarifications and ev-
erything else. all these other motions
that can be made under antitrust with
findings and what have you.

This was already under the Depart-
ment of Justice consent decree, the
MFJ consent deemes whereby they
could come in and motion the judge
and agree on a limited market that was
outlined, and you did not have to go
into the regular antitrust bureaucracy
and ritual that takes years on end,
which they have already put in the
Record, fortunately, for me.

The Senator from North Dakota
talked about starting with President
Nixon. President Ford. President
Carter, and then finally under Presi-
dent Reagan. So there is a strong feel-
ing here that we tried to simplify as
much as possible this proceeding.

And under the amendment of. the
Senator from North Dakota about the

S8009
8(c) test. no one knows It better than I
because I did cite those letters and un-
derstanding and everything else of that
kind. Because of the way 1822 was
drafted year before last, it had actual
and demonstrable competition. That
just threw everything into the fan, and
before I could get around and explain
anything to the colleagues and every-
thing else what we were trying to do,
they just had a mindset that the chair-
man of the Commerce Committee was
Off on a toot and a little mixed up and
it was not going to go anywhere. I had
to agree with them; I was not going to
go anywhere. So we sat down and over
a 2-year period, meeting every Friday
with all the Bell companies, and meet-
ing every Tuesday morning with all of
the long distance companies and the
other long distance competitors in
there, we then started spelling out as
best we could that checklist of what
actual and demonstrable competition
would encompass. So we spell this out
dutifully.

I wish to read that to you because I
wish to show you what actual and de-
monstrable, what 8(c) is. The Idea is
that we have disregarded the admoni-
tion that there be no substantial possi-
bility of using monopoly power to im-
pede competition.

Well, how do you determine that?
You determine that best by making a
checklist of the unbundling. of the
local exchange, the Interconnection
after it is unbundled. You get the dial
parity; You set up a separate subsidi-
ary and all the other particular Items
Usted.

I have a wonderful group here that is
very familiar with the bill. They know
how exactly to turn to the page and
section so I can read it to you. But
while they search for it. which is very
difficult to find, what we did Is we duti-
fully spelled out the 8(c) test, which Is
the amendment of the Senator from
North Dakota. and thereupon put in
the bill itself, which, again I think, is
on page 89. Understand. we had not dis-
regarded actual and demonstrable com-
petition. On page 16, line 10:

(b) MINIMuM STANDARDS.-An interonnec-
tion agreement entered Into under this sec-
tion shall, if requested by a telecomatuni-
cations carrier requesting Interconnection.
provide for-

(1) nondiscrimlnatory access on an
unbundled basis to the network functions
and servlces of the local exchange carrier's
telecomnunlcations network software to the
extent defined in the implementing regula-
tions by the Commission.
(3) nondiscriminatory access on an

unbundled basis to any of the local exchange
earrier's telecommunications facilities and
information. including databases and signal.
ing, necessary to the transmission and rout-
ing of any telephone exchange service or ex-
change access service and the nteroper.
ability of both carrier's networks:
(3) interconnection to the local exchange

carrier's telecommunications facilities and
services at any technically feasible point
withli the carrier's network;
(4) Interconnection that is at least equal in

type and quality to and offered at a price no
higher than that provided by the local ex-
change carrier to Itself or to any Subsidiary.
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S8010 CONGRESSIONAL RECORD- SENATE
affiliate. or any other party to which the "(2) COMPETrlVE CHECKLlST.-Interconnec-
carrier provides interconnection; tLion provided by a Bell operating company to

(5) nondiscriminatory access to the poles, other telecommunications carriers under
ducts. conduits and rights-of-way owned or section 251 shall Include:
controlled by the local exchange carrier at "(A) Nondiscriminatory access on an
Just and reasonable rates; unbundled basls to the network functions

(6) the local exchange carrier to take what- and services of the Bell operating company's
ever action under Its control Is necessary, as telecommunications network that is at least
soon as Is technically feasible, to provide equal In type, quality, and price to the at-
telecommunicattons number portability and cess the Bell operating company affords to
local dialing parity In a manner that. Itself or any other entity.

(A) Permits consumers to be able to dial "(B) The capability to exchange tale-
the same number of digits when using any communications between customers of the
telecommunications carrier providing tale- Bell operating company and the tele-
phone exchange service or exchange access communications carrier seeking inter-
service in the market served by the local ex. connection.
change carrier; "(C) Nondiscriminatory access to the

(B) permits all such carriers to have non- poles, ducts, conduits, and rights-of-way
discriminatory access to telephone numbers, owned or controlled by the Bell operating
operator services, directory assistance. and company at just and reasonable rates where
directory listing with no unreasonable dial. It has the legal authority to permit such ac-
Ing delays; and cese.

(C) provides for a reasonable allocation of "(D) Local loop transmission from the
Costs among the parties to the agreement. central office to the customer's premises,
(l) telecommunications services and net- unbundled from local switching or other

work functions of the local exchange carrer services.
to be available- ,.=*- "(E) Local transport from the trunk side of

a wirellse local exchange carrier switch
AMENDMENT N0. 125. AS MODIFIED unbundled from switching or other services.

Mr. THURMOND. Mr. President. I "(F) Local switching unbundled from
send a modification of my amendment. transport, local loop translssion. or other
to the desk. services.

The PRESIDING OFFICER. The "G) Nondiscrimlnatory access to-
"(1) 911 and E91l services;

amenodment will be so modified. "(II) directory assistance services to allow
The amendment (No. 1265). as modi- the other carrier's customers to obtain tele-

fled, i as follows: phone numbers: and
Strike all after the first word of the pend- "(Ill) operator call completion services.

log amendment and insert the following: "(H) White pages directory listings for cus-
(2) Section 309(d) (47 U.S.C. 3M9(d)) is tomer of the other carrier's telephone ex-

amended by Inserting "(or subsection (k) In change service.
the case of renewal of any broadcast station "(I) Until the date by which neutral tele-

license)" after "with subsection (a)" each phone number administration guidelines,
place it appears. plan. oc rules are established, nondiscrim-

inatory access to telephone numbers for as-
SosrtLn B-TRMNAT''ON or MODiyICArION signment to the other carrier's telephone ex-

or Fss~t JUDG;MENT change service customers. After that date.
GM 221. REMOVAL OF LONG DISTANCE RESTIC- compliance with such guidelines, plan. or

11055, rules.
(a) IN GENEstAL.-Part 1l of title H (47 1(J) Nondiscriminatory access to

U.S.C. 251 et seq.). as added by this Act. Is databases and assoclated signaling, includ-
amended by Inserting after section 254 the ing signaling links, slignsling service control
following new section: points. and signaling service transfer points.
'SEC. sag nTrrERXCHANGR TELECODIUNS- necessary for call routing and oumpletion.

CAIONs SEevIs. "(K) Until the date by which the Commis-
"(al IN OENERAL.-Notwithstanding any re- sion determines that final telecommuni-

strlction or obligation imposed before the cations number portability is techaically
date of enactment of the Telecommuni- feasible and must be made available, interim
cations Act of 1995 under section fID) of the telecommunications number portability
Modification of Final Judgment. a Bell oper- through remote call forwarding, direct in-
sting company, that meets the requirements ward dialing trunks, or other comparable ar-
of this section may provide- rangements, with as little Impairment of
"(1i interLATA telecommunications sere- functioning. quality, reliability, and conven-

tees originating is any region in which It is ience as possible. After that date, full com-
the dominant provider of wireline telephone pliance with final telecommunications num-
exchange service or exchange access service ber portability.
to the extent approved by the Commission "IL) Nondiscriminatory access to whatever
and the Attorney General of the United services or information may be necessary to
States. in accordance with the provisions of allow the requesting carrier to implement
subsection (c); local dialing parity In a manner that permits

"(2) interLATA telecommunications ser- consumers to be ableto dial the same sum-
ices originating In any ares where that cor- ber of digits when using any telecommuni-
pany is not the dominant provider of cations carrier providing telephone exchange
wireline telephone exchange service or ex- service or exchange access service.
change access service In accordance with the "IM) Reciprocal compensation arrange-
provisions of subsection (d); and ment on a nondiscriminatory basis for the

"(3) InterLATA services that are incidental origination and termination of telecomrnMuni-
services in accordance with the provisions of cations.
subsection (el. "(N) Telecommunications services and net-
"(b) SPECIFIC LNTERLATA INTERCONNECTION work functions provided on an unbundied

REQUIREMENTS.- basis without any conditions or restrictions
"(1) 1N OENERAL.-A Bell operating com- on the resale or sharing of those services or

pany may provide interLATA services In ac- functions, including both origination and
cordance with this action only if that com- termination of telecommunications services.
pany has reached an interconnection agree- other than reasonable conditions required by
ment under section 251 and that agreement the Commission or a State. For purposes of
provides, at a minimum, for Interconnection this subparagraph. it is not an unreasonable
that meets the competitive checklist re- condition for the Commission or a State to
quirements of paragraph (2). limit the resale-
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"(I) of services included in the definition of

universal service to a telecommunications
carrier who intends to resell that service to
a category of Customers being offered that
universal service by such carrier if the Com-
mission or State orders a carrier to provide
the same service to different categories of
customers at different prices necessary to
promote universal service; or
"(il) of subsidized universal service in a

manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(dX5).

"(3) JOINT MARETINGo OF LOCAL AND LONO
DISTANCE SERVICES.-Until a Bell operating
company Is authorized to provide interLATA
services in a telephone exchange "area where
that company Is the dominant provider of
wireline telephone exchange service or ex-
change access service," a telecorquni-
cations carrier may not Jointly market tele-
phone exchange service In such telephone ex-
change area purchased from such company
with interLATA services offered by that
telecommunications carrier.

"(4) COMMISEION MAY Nor EXPAND COOMPETI-
TtvE cHIcLIsT.-The Commission may not.
by rule or otherwise, limit or extend the
terms used in the competitive checklist.

"(c) IN-RGION SRvitcs.-
"(i) APPLICATION.-Upon the enactment of

the Telecommunications Act of 1995. a Bell
operating company or its affiliate may apply
to the Commission and the Attorney General
for authorization notwithstanding the Modi-
fication of Final Judgment to provide
interLATA telecommunications service orig-
inating in any area where such Bell operat-
ing company is the dominant provider of
wirellne telephone exchange service or ex-
change access service. The application shall
describe with particularity the nature and
scope of the activity and of each product
market or service market, and each geo-
graphic market for which authorization is
sought.

"(2) DETERMINATON BY COMMISSION AND AT-
TDRNEY GENERAL.-

"(A) DEc.MuINATION.-Not later than 90
days after receiving an application under
paragraph (1). the Commission and the At-
torney General shell each issue a written de-
termination, on the record after a hearing
and opportunity for comment, granting or
denying the application in whole or In part.

"B) APPROVAL BY COMMISlONO.-The CoM-
mission may only approve the authorization
requested In an application submitted under
paragraph (1) if It finds that-

"(I) the petitioning Bell operating com-
pany has fully implemented the competitive
checklist found in subsection (bu(2) and

"(ii) the requested authority will be car-
fled out In accordance with the requirements
of section 252.
and if the Commission determines that the
requested authorization Is consistent with
the public interest, convenience, and neces.
slty. In making Its determination whether
the requested authorization is consistent
with the public interest convenience, and ne-
cessity. the Commission shall not consider
the antitrust effects of such authorization In
any market for which authorization is
sought. If the Commission does not approve
an application under this subaragraph, it
shall state the basis for its denial of the ap-
plication.

"(C) APPROVAL BY ATTuORNEY OENERAL.-
The Attorney General may only approve the
authorization requested in an application
submitted under paragraph (1) if the Attor-
ney General finds that the effect of such au-
thorsation will not substantially lessen
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