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have a lack thereof of earmarks, the
gentleman knows my philosophy there.
I totally support that. Therefore, I to-
tally support the gentleman's motion
and would encourage its adoption.

Mr. Speaker, I yield back the balance
of my time.

Mr. OBEY. Mr. Speaker, I ylold back
the balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-

red. .

There was no objection.
The SPEAKER pro tempore. The
{on i{s on the tion to imstruct

offered by the gentleman from Wiscon-
8in {Mr. OBEY).

The motion was agreed to.

A motion to_reconsider was laid on
the table.

The SPEAKER pro tempore. Without

objection, the Chair appoints the fol-
lowing conferees: Messrs. CALLAHAN,
PORTER, LIVINGSTON, LIGHTFOOT, WOLF,
PACEARD, KNOLLENBERG, FORBES, BUNN
of Oregon, WILBON, YATES, Ms. PRLOSI,
Mr. TORRES, and Mr, OBEY.

There was no abjection.

GENERAL LEAVE

Mr. CALLAHAN. Mr. Speaker, I ask
unanimous consent that all Members
may have § legislative days to revise
and extend their remarks and that I
may include- tabular and extraneous
material on H.R. 1868.

The SPEAKER pro tempore. Is there

biecti of the gen-

‘There was no objection.

COMMUNICATION FROM THE HON-
ORABLE TOM DEeLAY, MEMBER
OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable ToM
DELAY, Member of Congress:

HOUBE OF REPRESENTATIVES,
Washington, DC, October 12, 1995.

DEAR MR. SPEAKER, This s to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House that Bill Jarrell, my Deputy
Chief of Staff, has been served with a sub-

‘' poena. issued by the United States Justice
Department. This subpoena relates to his
previous employment by & former Member of
the House,

After eomn]mt.lon wlth the General Coun-
sel, I bave d that with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
ToM DELAY,
Member of Congress.

COMMUNICATION FROM THE HON-
ORABLE SAM M. GIBBONS, MEM-
BER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable SaM GIB-
BONS, Member of Congress:
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HouSE or REPREBENTATIVES,
Washington, DC, October 12, 1995.
Hon. NEWT GINGRICH,
Speaker, U.S. House of Representatives, Wash-
lnaton. DC.

DgAR MR. SPEAKER: This is 10 formally no-
tify you pursuant to Rule L (50) of tke Rules
of the House that my office haa been served
with a subpoena iasued by the United States
District Court for the Middle District of
Florids.

After with the 1 Coun-
sal, [ have determined that complisnce with
the subpoens is consistent with the privi-
leges and precedents of the House.

Sinoerely,

October 12, 1995

national policy framework designed to
accelerate rapidly private sector de-
ployment of advanced telecommuni-
cations ‘and information technologies
and services to all Americans by open-
ing all telecommunications markets to
competition, and for other purposes.
mThe Clerk read the title of the Senate

The text of the Senate bill 1s as fol-
lows:

8. 653
Be it enacted by the Senate and House of Rep-

;nenh:ﬁuu of lhe United States of America in

SaM M.
United States Congressman.

LEGISLATIVE PROGRAM

(Mr. ARMEY asked and was given
permission to address the House for 1
minute.)

Mr. ARMEY. Mr. Speaker, I would
like to advise my colleagues in the
House that due to the extraordinary ef-
fort of cooperation that has been made
by the potential conferees on the tele-
communications bill and on the appro-
priations bill we just handled, we will
be able to handle this evening.the leg-
islative schedule that we had scheduled
for tomorrow. In that context, by
working a lttie later this evening, we
will be able to avoid having to be here
for votes tomorrow.

At this time, and agaip if I can ex-
press my appreciation to the Sub-
comrnittee on Forelgn Operations of
Appropriations and to the Committee
on Commerce for their willingness to
move up their work to this evening, on
behalf of all our membership, we will
be able to complete this matter of
going to conference on the tele-
communications bill now, then return
to the sclence bill, finish our work for
the week this evening and be free from
the requirement of votes tomorrow.

We will have a further announcement
about next week's schedule as the
evening progresses. 1 would like to try
to project a time when we could com-
plete our work this evening. At ap-
proximately 9 o'clock this evening, we
should have then been able to have our
1ast vote of the week.

Mr. SKAGGS. Mr. Speaker, will the
gentleman yield?

Mr. ARMEY. I yield to the gentleman
from Colorado.

Mr. SKAGGS. Mr. Speaker, is it the
leader’s intention that we would have
even a pro forma session tomorrow?

Mr. ARMEY. We are still checking on
the possibility. 1 can tell you that

" there will be a pro forma session on

Monday, no votes required on Monday.
But whether or not there is a pro forma
sesslon mpecessary for tomorrow is
something we are still checking on.

————————

,TELECOMMICATIONS COMPETITION
AND DEREGULATION ACT OF 1995
Mr. BLILEY. Mr. Speaker, pursuant

to section 2 of House Resolution 207, I

call up the Senate bill (S. 652) to pro-

vide for a procompetitive, deregulatory

SECTION 1. SHORT TITLE.
This Act may be cited as at-ho "'rolo-
[

tion Actof 1996".
EBC. L TABLE OF

. ‘The table of contents for thts Act 1s as fol-
ows:

8ec. 1. Short title.

8ec. 3. Table of contsnts.

8ec. 8. Purpose.

Sec. 4. Goals.

Sec. 5. Plndlm.

8ec. 6. A of ( Act
of 16,

Bec. 1. Effect on other law.

Sec. 8. Definitions.

TTTLE I~-TRANSITION TO COMPE’]T]'ION

Sec. 101. L

Sec. 102. & -muau .nd b { d re-
quirements. .

Bec. 103 Un!nru.l service.

Sec. 104. E CAr-

Sec. 105. Foroixn lnveat.mem and ownership

Sec. 108, lntrntrnccuro ahnrinz

Sec. 107. Coore 1
cations nacvork-level inter-
operability.

TITLE n—movu OF RESTRICTIONS

TO COMPETITION

SUBTITLE A—REMOVAL OF RESTRICTIONS
Sec. 201. Removal of entry barriers.

_Sec‘ 203. Flimination of cable and telephone

company cross-owpership re-
striction.

Sec. 203. Cable Act reform.

Sec. 204. Pole attachments.

Sec. 205. Entry by utility companies.

Sec. 206. Broadcast reform.

SUBTITLE B—TERMINATION 0F MODIFICATION

OF FINAL JUDGMENT

Sec. 221. Removal of long distance restric-
tions

Sec. 222. Removnl of manufacluring restric-
tiona

Sec. 223. Exlnlng activities.

Sec. 224. Enforcemert.

Sec. 225. Alarm monitoring services.

Sec. 226. Nonapplicability of Mcdificatton of

Final Judgment.
TITLE III—-AN END TO REGULATION

Sec. 301. Transition to competitive pricing.

Sec. X2. Blennial review of regulations:
elimination of unneceasary reg-
ulations and functions.

Sec. 303. Regulatory forbearance.

Sec. J04. Advanced teleccmmunications in-
centives.

Sec. 305. Regulatory parity.

Sec. 306. Automated ship distress and safety
systems.

Sec. 307. Telecommunications aumbdering
administration.

Sec. 308. Access by persons with disabilities.

Sec. 309. Rural markets.

Sec. 310. Telecommunications services for

health care providers for rural
areas, educational providers.
and librartes.
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Sec. J11. Provision of payphone service and

telemessaging service.

Sec. 313. Direct Broadcast Satellite.

TITLE IV—-OBSCENE, HARASSING, AND
WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

Sec. 401. Bhort title,

Soc. 402. Obscene or harassing use of tele-
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abling users to originate and receive afford-
able, high-quality voice, data, image, graph-
fc, and video nelocommunlc-ﬂoua services.

H9955

nltles and responsibllltieu on the part of in-
lons service provid-
ers as well as Dew entrants {nto the tele-

2) To pr inter ive-
ness markedly.

{3) To spur economic growth, create jobs,
and increase productivity.

(1) To deliver a better quality of life
through the preservation and sdvancement

marketplace, provided that
any respona!bllmen placed on providers
should be the minimurm required to advance
& clearly defined public policy goal.

(10) Congress should not cede ita constitu-
tional responsibility regarding interstate
and foreign ce iD tions to
the Judiciary through the establishment of
procedures which will encourage or neces-
sitate judicial lnurnreuuon or intervention

into the marketplace.

(11) Ensuring that all Americans, regard-
less of where they may work, live, or visit,
ultimately have comparable access to the
full b of tive tiona
markets requires Federal and State authori-
ties to work together affirrnatively to mini-
mize and remove unnecessary institutional
and regulatory barriers to new eatry and
competition.

(12) Effectively competitive communica-
tions markets will ensure customers the
widest possible choice of services and equip-
ment, tallored to individual desires and
needs, and at prices they are willing to pay.

(13) Investment 1o and deployment of exist-
ing and future advanced, multipurpose tech-
nologies will best be fostered by minimixzing
government limitations on the commercial
use of thoss techoologies.

(14) The efficient of
tive United States communications marketa
will be furthered by polictes which aim at
ensuring reciprocal opening of international

communications facilities
of untvereal service to allow the more effl-
u;nlig‘tho Communications At .\o/:" qelivery of educatiopal, health care,
Bec. 403. Obscene programming on cable tel- and other social services.
— SEC. 8. FINDINGS.
Bec. 401. Brx evision. 1 o on  TDhe Congress makes the following find
T radlo. (1) Competition, not reguln&lon is the besc
way to spur and
m ﬁ iemb;lallq'prombmon on billing Of new eervices. A competitive market place
for toll-free talephone calls. is the most efficient way to lower prices and
Sec. 407. Scrambling of cable channels for lncrease value for consumers. In furthering
nonsubscribers. the principle of open and full competition in
Sec. 408. Scrambling of sexually explicit 811 telecommunications markets, however, it
adult video service program- 'ust be recognized that some markets are
ming. more open than others.
Sec. 409. Cable operator refusal to carry cer- (2) Local telephone service is predomi-
tatn programs. nantly & monopoly service. Although busi-
Bec. 410. Restrictions on access by children De38 customers in metropolitan areas may
to obecene and Indecent mate- bhave alternative providers for exchange ac-
rial on electronic information C6ss service, consumers do not have a cholce
networks open to the public. of local telephone service. Some States have
TTILE V—PARENTAL CHOICE IN begun to open local telephone markets to
TELEVISION competition. A national policy framework ts
needed to accolerate the process.
Bec. 501. Short title. (3) Because of their monopoly status, local
&- g- :.lennbd tor viol 4 oth telephone companies and the Bell operating
- 808, ng code for violence and other companies have been prevented from com-
"’:"1:::““‘“1' content on tele- peting in certain markets. It _is timo to
Ssc. 504. Requirement for facture of gy ,:!:]’,? e to open
“‘":"“‘ that block Pro- margets to competition muslc be fo place e
grams. fore certain restrictions are lifted.
Sec. 605. Shipping or importing of tele-  (4) Transition rulea must be truly transi-

visions that block programs.
TITLE VI-NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION
Sec. 601. 8hort title.
Sec. @02. Findings: purpose.

tional, not protectionism for certain indus-
try segments or artificial impediments to in-
creased competition in all markets. Where
posajble, t.rnuluon rules should creato in-
d com-

T ties.

BEC. & AIIRNDM!NT OF COMMUNICATIONS ACT

Except u omerwise expressly provided,
whepever in this Act an amendment.or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Com-
Act of 184 (47 U.S.C. 151 et

SEC. 7. EFFECT ON OTHER LAW.,
(n) ANTITRUST LAWS.—Except as provided
(b} and (c), nothing in this Act

nun be construed to modify, impair, or su-
persede the applicability of any antitrust

Bec. 603. Definitions. 'ds should be
8ec. A r ] tech- adopted only whore 1
nology purposes. would not prevent anticompetitive behavior. 508
Sec. 608. Audits. (5) More competitive American tele-
Bec. 806. Annual report; to the markots will promote Unit-
Congress. od States ical
TITLE VII—MISCELLANEOUS job and investment opportunities, national
PROVISIONS devel-

8ec. 701. Spectrum auctions.
Sec. T03. Renewod efforts to regulste violent

programming.

Bec. T03. Prevention of unfair bllling prac-

. tices for information or serv-

ices provided over toll-free tale-
phone calls.

Sec. T04. Disclosure of certain records for in-
vestigations of telemarketing
fraud.

Sec. 705. T public infor

program,
Sec. T06. Authority to scquire cable sys-
tems.
SEC. . PURPOSE.
It is the purpose of this Act m {ncrease
in all mar-
kots and provide for an orderly transition
from regulated marketa to competitive and
der markets
consistent with the public interest, conven-
{ence, and necessity.
8EC. 4 GOALR.
This Act 1s intended to establisha fonal

opmonl‘.. and lmprorved quality of American
1ife more effectively than regulation.

(8) Congress should establish clear statu-
tory guidelines, standards, snd time thmes

law.

(b) MODIFICATION OF FINAL JUDGMENT.—
This Act shall supersede the Modification of
Final Judgment to the extent that it is {p-
with this Act.

to facilitate more eff

competition and, by so doing, will reduce
busipess and customer uncertainty, lessen
regulatory processes, court appeals, and liti-
gation, and thus encourage the business
community to focus more on competing in
the domestic and international communica-
tions marketplace.

{c) TRANSFER OF MFJ.—After the date of
enactment of this Act, the Cornmission shall
administer any provision of the Modification
of Fina)l Judgment not overridden or super-
seded by this Act. The District Court for the
District of Columbdta shall have no further
jurisdiction over any provision of the Modi-

(7) Where competitive markets are 4
strably inadequats to safeguard important
public policy goals, such as the continued
untversal 1ty of tel tions

n of Final Jud ed by
the Commission under this Act or the Com-
munications Act of 183, The Commission
may, with this Act (and the

services at reasonable and affordable prices,
particularly in rural America, Congress
should establish workable regulatory proce-
dures to advance those goals, provided that
in any proceeding undertaken to ensure uni-
versal availabllity, regulators shall seek to
choose the most procompetitive and least
burdensome alternative.

(8) Competitive markets,

policy framework designed to accelerate rap-
idly the private sector deployment of ad-
vanced 1 and toformat!
technologies and services to all Americans
by ing all A| markets
to competition, and to meet the following

goals:
(l) To promote and encournge advapced
t networks, ble of en-

safeguarded by effective Federal and State
antitrust enforcement, and strong economic
growth in the United States which such mar-
keta will foster are the most effective means
of assuring that all segments of the Amer-
ican public command access to advanced

(9) Achieving full and fair competition re-
quires strict parity of marketplace opportu-

Amend.manu made by this Act), modify any
provision of the Modification of Final Judg-
ment that it administers.

(d) GTE CONSENT DECREE.—This Act shall
superseds the provisions of the Final Judg-
ment entered in United States v. GTE Corp.,
No. 83-1298 (D.C. D.C.), and such Final Judg-
ment shall not be enforced after the effective
date of this Act.

SEC. & DEPINITIONS.

(a) TERMS USED IN THIS ACT.—As used in
this Act—

(1) Commiasion.—The term ‘“‘Commission”’
means the Federal Communications Com-
mission.

(2) MODIFICATION OF FINAL JUDGMENT.—The
term ‘“Modification of Final Judgment'
means the decree entered on Augusi 24. 1962,
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in United Statss v. Western Electric Civil
Action No. 820182 (United States District
Court, Distriot of Columbia), and includes
any judgment or order with respect to such
action entered on or after August 4, 1982,
and before the date of enactment of this Act.
(3) GTE CONSENT DECREE.—The term “GTE
Consent Decree” means the order entered on
December 31, 1964, as restated Januvary 11,
1985, in United States v. GTE Corporation,
Civil Action No. 83-1298 (United States Dis-
trict Court, District of Columbia), and in-
cludes any judgment or order with respect to
such actiop entered on or after January 11,
;m. and before the dats of enactment of this
ct.

CONGRESSIONAL RECORD -—HOUSE

sball continue to determine whether the pro-
viston of fixzed and mobile satellite service
sball be treated as common carriage.

“(00) *Tel tions ber port-
ability’ means the ability of users of tele-
eommunlur.lonu services w retain, at the
same
aumbers without impairment of quality, re-
Hability, or coavenience when ewitching
from one telscommunications carrier to an-
other.

“(pp) ‘Information service’ means the of-
fering of services that—

(1) employ computer processing Anpllca-

October 12, 1995

ties and of the ing tele-
communications carrier and the carrier, or
class of carriers, of which the request was
made for the purpose of permitting the tele-
communicationsa carrier to provide telephone
exchange or exchangs access service; and

*(B) to provide such interconnection, at
rates that are reasonable and nondiscrim-
inatory, according to the terms of the agree-
ment and in accordance with the require-
ments of this saction.

*(2) INTTIATION.—A local exchange carrier.
or class of carriers, doscrlbod in paragraph
(l) shall good fal

tions that act on the format,
protocol, or slmllu upecn of the aubscrlb-

(4) INTEORATED TEL TIONS S8ERV-
ICBE PROVIDER.—The term “integrated tele-
communications service provider” means
any person engaged in the provision of mul-
tiple services, such as voice, data, image,
graphica, and video services, which make
common use of all or part of the same trans-
mission facilities, switches, signalling, or
control devices. -

(b) TERMS UBED IN THE COMMUNICATIONS
ACT oF 1934.—Section 3 (47 U.8.C. 153) is
amended by adding at the end thereof the
following:

. of Fipal J 3

means the decree entered on August 24, 1982,
in United States v. Western Electric Civil
Action No. 82-0192 (United States District
Court, District of Columbia), and includes
any judgment or order with respect to such
action entered on Or after August 24, 1963,
and before the d.lu of enactment of the Tele-
and Deregula-

tion Act of 1995.
“(hh) ‘Bell operating company' means any
listed in dix A of the Modi-
fication of Final Judgment to the extent
such exchange
service or exr,hnnxe nccess service, and In-
cludes any successor or assign of any such
company, but does ot include any affiliate

of such company.

{1 Ammw means & person that (di-
rectly or findirectly) owns or costrols, is
owned or controlled by, or s under cornmon
ownership or control with, another person.
For purposes of this paragraph, the term
‘own’ means to own an equity interest (or
the equivalent thereof) of more than 10 per-

ent.

“()) *Telecommunications Act. of 1988
means the T
and Deregulation Act of 1996.

hnnse

*(kk) ‘Local exi earrlet means &
pr of service or ex-
change access service.

“(11) ‘Telecommunications’ means the

transmiasion, between or among points spec-
ifled by the user, of information of the user's
choosing, including voice, data, Iimage,
graphics, and video, without change in the
form or content of the information, as sent
and received, with or without bemnefit of any
closed transmission medium.

*(mm) ‘Telecommunications  service’
means the offering of telecommunications
for a fee directly to the public, or to such
classes of users as to be effectively available
directly to the public, regardless of the fa-
cilities used to transmit the telecommuni-
cations service.

“(nn) ‘Telecommunications carrier’ means

any pr of serv-
ices, except that such term does not include
hotels, motels, hospitals, and other

aggregators of telecommunications services
(as defined in section 226). A telecommuni-
cations carrier shall only be treated as a
common carrier under this Act to the extent
that it {s engaged in providing telecommuni-
cations services for voice, data, lmage,
graphics, or video that it does not own, con-

er's

*(2) provide Lhe subscriber additional, dif-
ferent, or restructured {nformation; or

“(3) involve subscriber interaction with
stored information.

(qQ) ‘Cable service’ means cable service as
defined {n section 602.

“(rr) ‘Rural telephone compeny' means &
telecommunications carrier operating entity
to the extent that such entity provides tele-
phone exchange service, including access
service subject to part 69 of the Commis-
sion's rules (47 C.F.R. 69.1 et 86q.), to—

(1) any service area that does not include
either~

*(A) any incorporatad place of 10,000 inhab-
itants or more, or any part thereof, based on
the most recent population statistics of the
Bureau of the Census; or

“(B) any urﬂwry. lncorvonud or unip-

4 in an ur d ares, as
denned by the Bureau of the Census as of
January 1, 1995; or

**(3) fower than 100,000 eccess lines within s

State.
"(u) ‘Service area’' means a geographic

an
ion under subsection (c) or arbditra-
tion or inter under ),

within 15 days after receiving a request n-orn
:.ny clﬂhr

tt:”o:: service. Nof.hmz tn m; Act shall pro-
among s local exchange carrier or class of
carriers and a telécommunications carrier or
class of carriers seeking interconnection
under subsection (c) or subsection (d). At the
request of any of the parties to a negotia-
tion, a State may participate in the negotia-
tion of any portion of an agreement under
subeection (c).

**(3) MARKET

POWER.—For the purpose of
determining whether a carrier has market
power under pnnznph (1), the relevant mar-
ket shall all p of

exchange or exchangs access services in a
local area, r of the used
by any such provider,

“(b) MINDMUM

BTARDARDS.—AR
d into under
this secdon lbl“. it requested by l tele-
carrier r nter-

connection, provida for—
*{1) nondiscriminatory access on Aan

by the C and the
smm for the purpose of determining univer-
sal service obligations and support mecha-
pnisms. In the case of an area served by a
rural telephone company, ‘service area’
means such compeny’s ‘study area’ unless
and until the Commissfon and the smm-.
after taking into

basis to the network functions
and services of the local exchange carrier’s
telecommunications network (including
switching software, to the extent defined in
latt the Ci f:

ston);
‘Y2) npopdiscriminatory access o3 an
basis to any of the local exchange

of a Federal-Stats Joint Bou'd instituted
under section 410(c). establish a different def-
inition of service area for such y.

carrier's telecommunications facilities and
information, {ncluding databases and signal-

*(tt) ‘LATA' means a local access and
transport area as defined in United States v.
Westerp Electric Co., 569 F. SBupp. 990 (U. 8.
District Court. District of Columbia) and
subsequent judicial orders relating thereto,
except that, with respect to commercial mo-
bile services, the term ‘LATA’ means the ge-
ographic areas defined or used by the Com-
mission In issuing licenses for such services:
Provided however, That in the case of a Bell
operating company cellular affillate, such
geographic area shall be no smaller than the
LATA area for such affiliate on the date of

t of the Tel tions Act
of 1995.".
TTTLE I-TRANSITION TO COMPETITION
SEC. 10). INTERCONNECTION REQUIREMENTR

(8) REQUIRED INTERCONNECTION.—Title IT
(47 U.8.C. 201 et 8eq.) 15 amended by Inserting
after section 228 the following:

“Part I—Competition in
Telecommaunications
“SEC. 251. NTERCONNECTION.
*(a) DUTY TO PROVIDE INTERCONNECTION.—

ing. y to the and rout-
ing of any telephone exchange service or ex-
change access service and the interoper-
ability of both carriers’ networks;

*(8) interconnection*to t.he loe-l exchnn:e
carrier's te) snd
services at any technically feasible point
within the carrier’s network:

*(4) interconnection that is at least equal
in type, quality, and price {on a per unit
basis or otherwise) to that provided by the
local exchange carrier to itself or to any sub-
sidiary, affiliate, or any other party to which
the carrier provides interconnection;

*(5) sondiscriminatory access to the poles,
ducts, conduits, and righta-of-way owned or
controlied by the local exchange carrier at
Just and reasonable rates;

*(6) the local exchange carrier to take
whatever action under its control is nec-
essary, as soon as s technically feasible, to
provide telecommunications pumber port-
ability and local dialing parity in a msnner

that—
‘“(A) permits consumers to be able to dial
the same number of digits when using any

(1) IN GENERAL.—A local carrier,
or class of local exchange carriers, deter-
mined by the Commission to have market
power in providing telephone exchange serv-
ice or exchange access service has a duty
under this Act, upon request—

*(A) to enter into good faith negotlations
with a0y telecommunications carrier re-
the facili-

trol, or select, except that the C

inter

carrier providing tele-
phone exchange service or exchange access
service in the market served by the local ex-
change carrier;

*(B) permits all such carriers to have non-
discriminatory access to telephone numbers,

operator services, directory assiatance, and
directory listing with no unreasonable dial-
ing delays; and
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*4(C) provides for a reasonable allocation of
costs among the parties to the agreement;
*(7) telecommunications services and net-

CONGRESSIONAL RECORD — HOUSE

**(3) DUTY OF PETITIONER.—
“(A) A party that petitions a State under
paragraph (2) shall, at the sarne time as It

work functions of the local carrier the provide the State all
to be avallable to the 1 t d
carrier on an basis any 'y to

concerning ths ne-

unreasonable conditions on the resale or

sharing of those services or functions. in-

ng the orig t. and ter-

of such il serv.

ices, other than reasonable conditions re-

quired by a Stats; and for purposes of this

paragraph. it s not an unreasonable condl-
tion for a Stats to limit the resale—

"'(A) of services included in the definition
of universal service to a telecommunications
carrier who resells that service to a category
of customers different from the category of
customers being offered that universal serv-
ice by such carrier if the State orders a car-
rier to provide the same service to different
categoriea of customers at different prices
necessary to promote universal service; or

*(B) of subsidized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier, exclusive of any universal service sup-
port received for providing such services in
accordance vlch section 214(\1)(5)

‘@) r
for the orlclnuuon and urmlnnt!on of tele-
communications;

4(9) reasonable public notice of changes in
the information necessary for the trans-
mission and routing of services using that

h carrier's facill or net-
works, as wel) as of any other changes that
would affect the {nteroperability of those fa-
cilities and networks; and -

“(10) a schedule of jtemized charges and
conditions for each service, facility, or func-
tion provided under the agreement.

‘*(c) AGREEMENTS ARRIVED AT THROUGH NE-
ocrrun'lon .—Upon receiving a request for

a local carrier

**(1) the unresolved issues;
*(11) the position of each of the parties
with respect to those !asues; and

“(lif) any other issue and re-
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**(2) an agreement under subesction (d) if it
finds that—

**(A) the agreement does not meet the
standards set forth in subsection (b), or

““(B) the (")
{s pot in the public interest.
If the State does not act to approve or reject
the agreement within 50 days after recelving
the agreement, or 30 days in the case of an

the agr

solved by the parties,

“(B) A party petitioning « Stats under
paragraph (2) shall provide a copy of the pe-
tition and any documentation to the other
party not later than the day on which the
State recelves the petition.

*'(4) OPPORTUNITY TO RESPOND.—A party to
& negotiation under this section with respect
to which the other party has petitioned a
State under paragraph (2) may respond to
the other party's petition and provide such
additional information as {t wishes within 25
days after the State receives the petition.

**(5) ACTION BY 8TATE.—

**(A) A State proceeding to consider a peu-
tion under this on shall be
in accordance with the rules ted by

ted under subx ().
the agreemeont shall be deemed approved. No
State court shal) have jurisdiction to review
the action of a State In approving or reject-
ing an agreement under this section.

() FILING REQUIRED.—A State skall make
a copy of each agreement approved under
subsection (e) available for public inspection
and copying within 10 days after the agree-
ment {8 approved. The State may charge a
r ble and d 'y fee to the
parties to the agreement to cover the costs
of approving and filing such agreement.

**(g) AVAILABILITY TO OTHER TELECOMMUNI-
CATIONS CARRIERS.~—A loca) exchange carrier
shall make available any service, facility, or
function provided under an {nterconnection

the C under sub (1). The

agr to which 1t 18 a party to any other

State shall 1imit 1ts consideration of any pe-
titfon under paragraph (2) (and any response
thereto) to the issues set forth in the peti-
tion and In the response, If any. flled under
paragraph (4).

) carrier that requests
such interconpection upon the same terms
and conditions as those provided in the
agreement.

“(h) COLLOCATION.—A State may require

ons carriers to provide for

*(B) The State may requirs the
party and the responding party to provide
such infor as may be 'y for
the Stats to reach a decision on the unre-
solved issues. If either party refuses or fails
unreasonably to respond on & timely basis to
any reasonable request from the State, then
the State may proceed on the basis of the
best information available to it from what-
ever source derived.

*(C) The State shall resolve each issue set
!ort.h in the petition and the response, if any,
appropriate conditions upon the

may meet its
under this section by negotiating and enter-
ing into & binding Bﬂ“cment with the tele-

pamea to the and shall q

the review of r.ho agreement (including the
issues resolved by the State) not later than
10 months after the dats on which the local
carrier roceived the request for

inter-
connection without rexnrd %o the standards
set forth in (b). The agr
shall include a schedule of b 1nver

for each service, facility, or function in-
cluded in the agreement. The agreement, in-

under this section. -
‘(D) In resolving any open iasues and im-
posing conditions upon the parties to the

any ne-
gotiated before the date of emunent of the
Telecommunications Act of 1995, shall be
submitted to the State under subsection (e).
**(d) AGREEMENTB AT THROUGH AR-
BITRATION OR INTERVENTION.~—

agr a State shall ensure that the re-
quirements of this section are met by the so-
lution imposed by the State and are consist-
ent with the Commission’s rules deflning
minimum standards.

*'(8) CHAROES.—If the amount charged by a
local carrier, or class of local ex-

ng

(1) IN GENERAL.—ANy party
an interconnection agreement under this

change carriers, for an unbundled element of
the provided under sub-

section may, at any point in the
ask a State to participate 1n the negotiation
apd to arbitrate any differences arising in
the course of the negotiation. The refusal of
any other party to the negotiation to par-
ticipats further in the negotiations, to co-
operate with the State in carrying out its

function as s arbitrator, or to continue to ,

negotiate in good faith {n the presence, or
with the assistance, of the State shall be
considered a failure to negotiate in good
faith.

*(2) INTERVENTION.—If any issues remaln
open in a negotiation commenced under this
section more than 135 days after the date
upon which the local exchange carrier re-
celved the request for such negotiation, then
the carrier or any other party to the negotia-
tion may petition a State to intervene in the
negotiations for purposes of resolving any
such remaining open issues. Any such re-
quest must be mads during the 25-day period
that begins 135 days after the carrier re-

section (b) 18 determined by arbitration or
lnusrventlon under this subsection, then the
B

"(A) shall be

**(1) based on the cost (determined without
reference to a rate-of-return or other rate-
based proceeding) of providing the unbundied
element,

*(11) nondiacriminatory, and

“(111) individually priced to the smallest

that is h fi and eco-
nomically reasonable to provide. and

“(B) may include a reasonable profit.

‘*(8) APPROVAL BY STATE.—Any inter-
connection agreement under this section
shall be submitted for approval to the State.
A SBtate to which an agreement {3 submitted
shall approve or reject the agreement, with
written findings as to any deficlencies. The
8State may only reject—

‘(1) an agreement under scbaection (c) 1! 1t
finds thnr. the agr discr

actual coliocation of equipment necessary
for interconnection at the premises of the
carrier at reasonable charges, if the State
finds actual collocation to be in the public
interest,

**(1) IMPLEMENTATION.—

(1) RULES AND STANDARDS.—The Commis-
sion shall promulgate rules to implement
the requirements of this section within 6
months after the date of enactment of the
Telecommunications Act of 1895. In estab-
lishing the standards for determining what
facilities and information are necessary for
purposes of subsection (bX32), the Commis-
sion shall .ata

*/(A) access to such facilitfes and informa-
tion that are proprietary in nature {s nec-
essary; and

*'(B) the fallure to provide access to such
facilities and information would impair the
ability of the telecommunications carrier
seeking interconnection to provide the serv-
ices that it seeks to offer.

**(2) COMMISSION TO ACT IF STATE WILL NOT
ACT.—If a State, throngh action or inaction,
falls to carry out its responsibility under
this section {n accordance with the rules pre-
scribed by the Commission under paragraph.
(1) in any proceeding or other matter under
this section, then the Commission shall issue
an order preempting the State's jurisdiction
of that proceeding or matter within 90 days
after being notified (or taking notice) of
such faflure, and shall assume the respon-
sibility of the State under this section with
respect to the procesding or matter and act

-for the State.

**(3) WAIVERS AND MODIFICATIONS FOR RURAL
CARRIERS.—The Commission or a Stats shall,
upon petition or on its own injtiative, walve
or modify the requlrcmenu of lnbaccunn )
for a rural tel es,
and may waive or modify t.ho requlremenu
of subsection (b) for local exchange carriers
with fewer than 2 percent of the Nation's
subscrider lines installed in the aggregate
nationwide, to the extent that the Commis-
slop or a State detarmines that such require-
ments would result in unfair competition,
impose a t adverse im-
pact on users of ulacommunlmuom serv-

1y 1

celves the req for such and
ends 160 days after that date.

1 carrier not a
party to t.he agreement; and

ices, be tech or otherwise
not be in the public interest. The Commis-
8ion or a State shall act upon any petition
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flled ander this paragraph within 180 days of
recelving such petition. Pending such action,
m Commission or a State may suspend en-
of the or require-
ments to which the petition applies with re-
spect to the petitioning carrier or carriers.
“(J) BTATE REQUIREMENTS.—Nothing in this
section wsclndea a Btate from re-
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“(141) servioes authorized under an order
ontared by the United States District Court
for the District of Columbln pursuant to the
jon of Final before the

tment of the T

date of
cations Act of 1996.
*(b) STRUCTURAL AND TRANSACTIONAL Re2-

carrier
for lntnauu lerﬂcu that are necessary to
further in pr of tele-
phone exchange service or exchange access

T8.—The affiliate required

by this section—
*(1) shall maintain books, records, and ac-
counta in the manner prescribed by the Com-
misafon which shall be separats from the

October 12, 1995

*(B) the Commission and the Biate com-
mission shall have access to the working pa-
pers and supporting materials of any aaditor
who performs an aadit under this section;

and

“(C) the State oommission shall tmple-
ment appropriats proosdures to epsure the

of any pr

eubmlmd to it under this ucucm

*(6) JOINT MARKETING.—

“(1) A Bell operating cormpany affiliate re-
quired by this section may not markst or

service, as long as the State’s requir
are not with the ( ‘s
regulations to implement this section.

*(k) AcCESs CHARGE RULES.—Nothing m

5 ., and by
the Bell operating company of which it is an
affiliate;

**(2) shall have separate officers, directors,

m:ncdonshnunﬂoctm"
woeas

charge rules for loed exchange carriers or
Interexchange carriers in effect on the date
of t of the Tel
Act of 1895,
*(l) REVIEW OF INTERCONNECTION STAND-
ARDS.—Beginning 3 years after the date of
of the Tsl Act
of 1995 and every 3 years thereafter, the Com-
mission sbhall review the and re-

and from the Bell oom-

sell services provided by
the Bell operating company unless that com-
pany ta other entitiss offering the
same or | similar servioe to market and eefl
ita services.

pany of whlch it is an affiliate;

*(3) may pot obtain credit under any ar-
rangement that would permit & creditor,
upon default, to have recourse to the assets
of the Bell operating company; and

*'(4) shall conduct all transactiona with the
Bell operating company of which it is an af-
fillate on an arm’s length basis with any
such transactions reduced to writing and

for

under (). The C shall

for public
“(0) NONDISCRIMINATION SAFEGUARDS.—In
its

complete each such review within 180 days
and may modify or waive any requirements
or standards established under subsection (b)

with its affiliate described in
(a) & Bell

*“(l1) may not discriminate between that

company or affiliate and any other entity in

i1 that the or
. the p; or proourement of goods, serv-
glver meets the req of 1ces, e 1 and or {n the es
) € o tal lnhmant of standards;
(m) MonILg PROVID _*4(2) may not provide any gooda nervlcos

ERS.—The requirements of this ssction ahall
not apply to commercial mobile services pro-
vided by a wireline local exchange carrier
anless the C under

*(3) A Bell operating company may not
market ar soll any service provided by an af-
filiats required by this section until that
company has been authorized to provide
interLATA services under section 256.

(3) The joint mirketing and sale of serv-
ices permitted under this subeection shall
not be conaidered to violate the pon-

of (c).

“tn ADDITIONAL REQUIREMENTS POH PROVI-
SION OF INTERLATA SERVICES.—A Bell oper-
ating company—

**(1) shall folfill any requests from an upaf-
filiated entity for exchange access service
within a period no longer than that in which
it provides such exchapge access service to
iteelf or to its Les;

“(2) shall fulfill any such requests with ex-
chanpge access servieo ofa qullty that meeu

or to su
affiliate unlees the goods, nerviwa fu:ﬂmu.
or lnformaﬁon are made available to other

subsection (a)3) that such carrier has mar-
ket power in the of

ble and y
terms md conditions, unbundlsd to the
‘hnically

mobile service.”.

{¢) TECHNICAL AMENDMENTS.—

(1) Title I1 (47 U.B.C. 201 et seq.) is amended
by inserting before section 201 the following:
“PART I-GENERAL PROVISIONS",

(2) Ssction 2(b) (47 U.8.C. 152(b)) is emend-
ed by striking “‘ssctions 223 through 227, in-
clusive, and section 331, and inserting ‘“‘sec-
tion 214(d), sections 223 through 227, part II
of title II, and section 332,".

SEC. 102 SEPARATE APFILIATE AND SAFEGUARD

(a) IN GENERAL~—Part II of title II (47
U.8.C. 251 st 80q.), a8 added by section 101 of
this Act, is amended by inserting after sec-
tion 251 the following new section:

“SEC. 152 TE AFFILIATE;

s

and economically reasonable to provide, and
at just and reasonable rates that are not
higher on & per-unit basis than those charged
for such services to any affillate of such
company; and

*(3) ahall account for all transactions with
an affiliate deacribed in subsection (a) in ac-
cordance with generally accepted accounting

or

of
. service wovidod by Lho Bell opennnc oom-

pany to itself or its affiljate;

*(3) shall provide exchange socess service
to all carriers st rates that are just, reason-
able, not unr Y, and
based on oosts; :

*(4) shall not provids any ncumu. serv-
ices, or
of exchange access service to t.he .mmu do-
scribed in subsection (a) unless such facili-
ties, services, or information are msade avail-
able to other providers of interLATA serv-
ices in that market on the same terms and

*(8) shall charge the afflliate described in
(a), and impute to itself or any

principles. conditions;
**(d) BIENNIAL AUDIT.—
(1) GENERAL T.—A

T 4 to a afflliate under

r.hls section shall obtain and pay for & joint
Federal/State audit every 2 years eonducted
by an d by the
Commiasion, and working at the direction of,
the C and the State commission of

‘(a) SEPARATE AFFILIATE REQUIRED FoR
COMPETTTIVE ACTIVITIES.
“(1) IN GENERAL.—A Bell com-

each State {n which such company provides
service, to ne such
has with this and the regu-

pany (including eny affiliate) which is a
local exchange carrier that is subject to the
requirementa of section 251(a) may not pro-
vide any service described in paragraph (2)
unless it provides that service through one
or more affiliates that—

*(A) are separate from any operating com-
pany eatity that i{s subject to the require-
ments of section 251(a); and

*Y(B) meet the req of

iations promulgated under this section, and
particularly whether such company has com-
plied with the separate accounting require-
ments under subsection (b).

“(2) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in paragraph (1) shall submit the results of
the sudit to the Commission and to the.
State commission of each State in which the
audited provides service, which

).

4(2) SBERVICES FOR WHICH A S8EPARATE AFFIL-
IATB I8 REQUIRED.—The services for which a
gseparate affiliate i{s required by paragraph (1)

shajl make such resulits available for public
inspection. Any party may submit comments
on the final audit report.

*/(3) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this

are:

*(A) Infor services, cable
services and alarm monitoring services,
other than any information service a Bell op-
erating company was anthorized to provide
before July 24, 1991.

“(B) Manufacturing services.

**(C) InterLATA services other than—

*(1) incidental services, not including in-
formation services;

*(11) out-of-regton services; or

“(A) the independent auditor, the Commis-
sion, and the State commission shall bave
access to the and r
of each company and of its afflliates nec-
essary to verify transactions conducted with
that company that are relevant to the spe-
cific activities permitted under this section
and that are necessary for the regulation of
rates;

intraLATA interexchange affliate, the same
rates for access to {ts telephone exchange
service and exchange access servico that it
charges unaffiliated interexchange carriers
for such service; an:

“(8) provide any interLATA or
intraLATA facllities or services to Its
interLATA affiliate if such services or facili-
ties are made available to all carriers st the
same rates and on the same terms and condi-
tiona so long as the costa are appropriately
allocated.

“‘(g) PROPRIETARY INFORMATION.—

(1) IN GENRRAL.—In complying with the
requirements of this section, each Bell oper-
ating company and any affiliate of such com-
pany has a duty to protect the confidential-
ity of propriety information relating to
other common carriers, to equipment manu-
facturers, and to customers. A Bell operating
company may not share customer propri-
etary {nformation in aggregate form with {ts
afflliates unless such aggregate information
is avallable to other carriers or persons
under the same terms and conditions. Indi-
vidually identifiable customer proprietary
{nformation and other proprietary informa-
tion may be—

*(A) shared with any affiliated entity re-
quired by thie section or withs any unaffili-
ated entity only with the consent of the per-
son to which such ioformation relates or
from which 1t was obtained (including other
carriers); or
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*(B) disclosed to appropriate authorities
pursuant to court order.
*(2) EXCEPTIONS. —Psnmph (l) does nob
1imit the dtscl
able customer proprlaury lntbrmnr.lon by
Bell

CONGRESSIONAL RECORD — HOUSE

be modified to make support for universal
service explicit and to require that all tele-
communications carriers participate in the

H9959

and advance universal service using specific
and predictable Federal and State mecha-

modified system on & competitively neutral
basis; and
“)

of the system ls

each y—

**(A) to initiate, render, bill, lnﬂ collect ror
telsphone exchange service, interexchange
service, or telecommunications service re-
qQuested by a customer; or

*(B) to protect the rights or property of
the carrier. or to protect users of any of
those services and other carriers from fraud-
ulent, abusive, or unlawfal use of, or sub-
scription to, any such service.

*(3) SUBSCRIBER LIST INFORMATION.—For
purposes of this subsection, the term ‘cus-
tomer proprietary information' does not in-
clude subacribder list information.

**(h) COMMISBION MAY GRANT EXCEPTIONS.—
‘The Commisaion may grant an exception
from compliance with any requirement of
this section upon & showing that the excep-
tion {a neceasary for the public interest, con-
venlence, and necessity.

**(1) APPLICATION TO UTILITY COMPANIES.—

*(1) REGISTERED PUBLIC UTILITY HOLDING
COMPANY.—A registered company may pro-
vide ulocommunlcnuons urvices 2:1.;'

t

UTILITY COMPANIES.—Each State
shall determine whether a holding company
subject to fts jurisdiction—

“(A) that is not a rewlaured holding com-

is nota publlc utility eompuy
*%(2) OTHER

pany, and

“{B) that provides - 1
service,
is required to pmvide that service through a

“(9) 8avinocs mmxou —Nouune in mln
or the Ty

of ms prohlb!u & public utility compnny
from engaging in any activity in which it is

'y to in the pro-
vision of telecommunications services and to
allow competition and new technologies to
reduce the need for universal service support
mechanisms.

(b) FEDERAL-STATE JOINT BOARD ON Uni-
VERSAL SERVICE.—

(1) Within one month after the date of en-
actment of this Act, the Commission shall
institute and refer to a Federal-State Joint
Board under section 410(c) of the Commu-

nisms adm! ed by an ind d noo-
gover 1 entity or enr.mn
(M El y and and

classrooms should have u:cesa to advanced
telecommunications services.

**(9) DEFINITION.—

(1) IN GENERAL.—Universal service i{s an
evolving level of {ntrastate and interstate
telecommunications servlcaa that the Com-

basedon r 1 from the
pubdblic. Congress, and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1895, and taking into account advances in
telecommunications and information tech-

nications Act of 1934 a pr g to rec-
ommend rules regarding the implementation
of section 253 of that Act, including the defi-
nition of universa) service. The Joint Board
shall, after notice and public comment,
make its r tions to the C it
sion no later than 9 months after the date of
enactment of this Act.

(2) The & may periodically, but
no less than once every ¢ years, lastitute and
refer to the Joint Board a proceeding to re-
view the implementation of section 253 of
that Act and to make new recommendations,
a8 necessary, with respect to any modifica-
tions or additions that may be needed. As
part of any such proceeding the Joint Board
shall review the definition of, and adequacy
of support for, universal service and shall
evaluate the extent to which universal serv-
ice has been pr and ad

) and services, determines—

*'(A) should be provided at just, reasonable.
and affordable rates to all Americans, in-
cluding those in rural and high cost areas
and those with disablltties;

“(B) are essential in order for Americans
to partictpate effectively in the economic,
academic, medical, and democratic processes
of the Nation; and

*(C) are. through the operation of market
choices, subscribed to by a substantial ma-
Jority of residential customers.

*(2) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES.—The Commission may establish a
aifferent definition of universal service for
schools, libraries, and health care providers
for the purposes of section 264.

**(c) ALL TELECOMMUNICATIONS CARRIERS
MUST PARTICIPATE.—Every telecommuni-

(c) CoMMIBBION ACTION.—The Commission
shall initiate a single proceeding to Imple-
ment recommendations from the initial
Joiot Board required by subd (a) and

tions carrier d in instrastate, inter-
state, or foreign communication shall par-
ticipats, on an equitable and nondiscrim-
inatory basis, in the specific and predictable

shall complete such proceeding within 1 year
after the date of enactment of this Act.
Thereafter, the Commlsulon shall complete

legally engaged on the date of of
the Telecommunications Act of 1095; pro-
vided it complies with the terms of any ap-
plicadble authorizations.

*'(4) DEFINTTIONS.—For purposes of this sub-
section, the terms ‘public utility company’,

any pr
tions from any mrr.her Joint Boud required
under subsection (b) within one year after re-
celving such recommendations.

(d) S8EPARATIONS RULES.—Nothing in the
umendmenu made by this Act to the Com-
Act of 1934 shall affect the Com-

rules for local ex-

company’, and ‘State .oomx;xlaslon' have the
same meaning as they have in section 2 of
the Public Utility Holding Company Act of

1838.",
(b) Commission
1] L4

IMPLEMENTATION.—The .
pr any 1
to implement section 252 of the C

change carrlsn or Interexchange carriers in
effect on the date of enactment of this Act.
(8) AMENDMENT OF COMMUNICATIONS ACT.—
Part If of title I1 (47 U.8.C. 251 et seq.), as
added by this Act, is amended by inserting
after section 252 the following new section:

tions Act of 1934 (as added by subsection (a))
Bot later than one year after the date of en-
actment of this Act. Any separate affiliate
established or designated for purposes of sec-
tion 252(a) of the Communications Act of 1834
befors the regulations have been fssued In
final form shall be restructured or otherwise
modified, if necessary, to meet the require-
menta of those regulations.

(c) EF¥icTIVE DATE.—The amendment
made by subssction (a) shall take effect on
the date of enactment of this Act.

SEC. 108. UNIVERSAL SERVICR
{8) Pulnmos.—'nu conmao Nnds that—

“S8EC. 253. SERRVICE.

“(a) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Comrmission shall base
policles for the ‘preservation and advance-
ment of universal service on the following
principles:

*(1) Quality services are to be provided at
Just, reasonable, and aﬂordable nm

‘“2) Access to

establiished by the Commilasion
and the States to preserve and advance uni-
versal service. Such participation shall be in
the manner d by the C

and the States to be reasonably necessary to
preserve and udvu:ce unfversal service. Any
other p t

be required to panlcip-u in the presernt.lon
and advancement of universal service, if the
public Interest so requires.

“(d) STATE AUTHORITY.--A State may
adopt regulationsa to carry out I1ts respon-
aibllities under this section, or to provide for
additional definitions, mechanisms, and
standards to preserve and advance universal
service within that State, to the extent that
such regulations do not conflict with the
Commission’s rules to implement this sec-
tion. A State may only enforce additional
definitiona or nu.nduds to che axunt. that it
adopts in predi
mechanisms to suppon luch deﬂnmona or
standards.

*‘(¢) ELIOIBILITY FOR UNIVERSAL SERVICE
S8UPFORT.—T0 the extent necessary to pro-
vide for upecmc and predictable mechanisms

cations and information services should be
provided in all regions of the Nation.

**(3) Consurners in rural and high cost areas
should have access to telecommunications
and  information  services, Including

to 6 purposes of this section, the
Commission shall modify its existing rules
for the preservation and advancement of uni-
versal service. Only essential telecommun)-
cations carriers designated under section
214(d) shall be erlizme to receive aupport for

interexchange services, that are r bly

(1) th of 1 service
has ovolvod since mo through an ongoing
dialogue between industry, various Federal-
State Joint Boards, the Commission, and the

to those services provided in
urban areas.

*(4) Consumers in rural n.nd high cost areas
should have access to

the pr 1 service. Buch sup-

port, If any, shall accurately reflect what is
necessary to preserve and advance universal
service in accordance with this section and
the otherr of this Act.

and {pformation services at rates that are

courta;
(Z)mlssymmhubeeny." on
by the C: and the
smu that require impllcn cost mmu by
of

service t.hrouch both local rates and access
charges to interexchange carriers;

(3) the advent of competition for the wovi-
810D of telephone exchange service has led to
industry requests that the existing system

T bly ble to rates charged for
similar services {n urban areas.

**(5) Consumers in rural and high coat areas
should have access to the benefits of ad-
vanced telecommunications and information
services for health care, education, economic
development, and other public purposes.

*(6) There should be a Foderal-

“(f) UNIVERSAL BSERVICE SUPPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universal service explicit, and to target that
support to those essential telecommuni-
cations carriers that serve areas for which
such support ia necnu.ry The specific and
4 by the Com-
and tho States shall ensure that es-

State universal service system to preserve

sential telecommunications carriers are able
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to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
ceives universal service support shall use
that support only for the provision, mainte-
Dance, and upgrading of (acilities and serv-
fces for which the support is intended.

‘(g) INTREREXCHANGE SERVICES.—The rates
chamd by any provider of interexchange

service to in
rural and high cost aress shall be no higher
than thoss charged by such provider to its
customers {n urban areas.

“(h) BUBSIDY OF COMPETITIVRE BERVICES
PROMIBITED.—A telecommunications carrier
MAY Bot use services that are not competi-
r.lve o luhldlze competitive services, The

to serv-
lcal. and the Shm wit.b respect to intra-
state sorvices, shall establish any necessary

CONGRESSIONAL RECORD-—HOUSE

posed service area on the basts of the re-
quirements of this section.”.
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for thelr use, taking tnto account the impact
of the resale on that carrier's ability to
in and doploy its network as s whole.

BEC. 104 ESSENTIAL TELEC
CARRIERS.

(8) IN GENERAL.—Section 214(d) (47 U.B.C.
214(4)) is amended—

(1) by Inserting *‘(1) ADEQUATE FACILITIES
REQUIRED.~—"" before *“The C

The C shall also ,
on ths recommendations of the Federa)-
State Joint Board instituted to lmplemant
this lecuon. rules to parmn & carrier des-

as AD

and
{2) by adding at the end thereof the lollow-

ing:

**(2) DESIONATION OF ESSENTIAL CARRIER.—
If one or more common carriers provide tele-
communications service to a geographic
area, and no common carrier will provide
universal service to an unserved

carrier to relinquish that designation for s
specific service area If another telecommuni-
cations carrier 15 also designated as an es-
sential telecommunications carrier for that
area. The rules—

or any portion thereof that requeats such
service within such area, then the Commis-
sion, with respect to interstate services, or a
State, with respect to Intrastate services,

cost all rules,
and guidelines to ensure mz services m-
cluded {n the definition of unjversal service
bear no more than & reasonable share of the
joint and common costs of facilities used to
provide those services.
‘(1) CONGRESSIONAL NOTIFICATION Re-

shall which carrier serv-
ing that area 18 best able to provide univer-
sal service to the requesting unserved com-
munity or portion thereof, and shall des-
ignate that common carrier as an essential
telecommunications carrier for that
unserved community or portion thereof.

**(A) shall ensure that all customers served
by the oarrier to be
served, and shall require sufficient notice to
permit the purchase or constructiop of ade-
quate facilities by any remaining essential
telecommunications oarrier if such remain-
ing carrier provided universal servioe
through resale of ths facilities of the relin-
quishing carrier; and

**(B) shall establish criteria for determin-
ing when a carrier which intends to utilize
resale t0 meet the requirements for designa-
tion under this subsection has adequate re-
sources to purchase, construct, or otherwise
obuln the facilities necessary to mest its

QUIRED.— “(8) ESSENTIAL CARRIER OBLIGATIONS.—A
*(1) IN ORNERAL.—The C m carrier may be designated by the
Dot take actfon to requi C or by a State, as 1ate,
telecommunications carriers or other provm- as an 1 tel carrier
1 under for a 1flc service area and become eligl-

ers of
(c), or to modify its rules to increase support
for the preservation and advancement of uni-
versal service, until—

““(A) the Commission uubmiu w t.he Com-

- mittee on Co

tation of the 8enate and the Ctmumtm on
Commerce of the House of Representatives a
report on the participation required, or '.ho

ble to recelye universal service support

'3 lling carrier is no
longer able or obligataed to resell the service.
*(6) ENFORCEMENT.

—A common carrier des-
ignated by t.ha Commission or a 8tato as an
carrier that

under section 253. A carrier 4 a8 an
1 tel carrier shall—

“(A) provide through its own facilities or
through a combination of its own facilities
and resale of services using another carrier's
facilities, universal service and any adadi-
tional service (such as 811 service) required
by the Ci or the State, to any com-

lncreue in support pr as

"(h) a period of 120 days has elapsed since
the date the report required under paragraph
(1) was sutmitted.

*(2) NOT APPLICABLE TO REDUCTIONS.—This
subsection shall not apply to any action
taken to reduce costs to carriers or consum-
ers.

*(J) EFFECT ON COMMISSION'S AUTHORITY.—
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advance universal
service under this Act.

*(k) EFFECTIVE DATE.—This section takes
effect on the date of epactment of the Tele-
ocommunicstions Act of 1995, except for sub-
sections (¢), (d), (e). (f), and (1) which take ef-
fect one year after the date of enactment of
that Act.”.

{f) PROHIBITION ON EXCLUBIOR OF AREAS
FROM SERVICE BASED ON RURAL LOCATION,
HIGH COSTS, OR INCOME.—Part II of title IT (47
U.8.C. 201 et seq.) as amended by this Act, is
amended by adding after section 253 the fol-
lowing:

“SEC. IA mnmmon ON EXCLUSION OF

SERVICE BASED ON
RURAL u)cxno& HIGH COSTS, OR
INCOME.

Dpr

‘“(a) The Commission shall prohibit any
telecommunications carrier from excluding
from any of such carrier's services any high-
COSt area, or any area on the basis of the
rural location or the income of the residents
of such area: , That a carrier may
exclude an area in which the carrier can
demonstrate that—

**(1) there will be insufficient consumer de-
mand for the carrfer to earn some return
over the long term on the capital invested to
provide sach service to such area, and—

“/(2) providing a service to such area will be
less profitable for the carrier than providing
the service in areas to which the carrier is
nrudymvldlnzorhumposedwmﬂde

"(b) 'l'ne Commlsaion shall provide for pub-
Ifc comment on the adeguacy of the carrier’s

munity or portion thereof which requests
such service;

“(B) offer such services at nondiscrim-
inatory rates by the Ci
for interstate services, and the State, for
iptrastate services, t.hroushogn the service

area; and

*(C) advertise throughount the service area
the avallability of such services and the
rates for such services using media of gen-
eral distribution.

*‘(4) MULTIPLR ESSENTIAL CARRIERS.—If the
Commission, with respect to te serv-

refuses to provide oniversal service within a
reasonable period to an unserved community
or portion thersof which requests such serv-
ice ghall forfelt to the United States, in the
case of interstate services, or the State, in
the case of intrastate services, a sum of up
1o $10,000 for each day that such carrier re-
fuses to provide such service. In determining
& reasonable period the Commiasion or the
State, as appropriate, shall consider the na-
tare of any construction required to serve
such ng unserved or por-
tion, thereof, s well &8 the construction in-
tervals normaliy attending such construc-
tion, and shall allow adequate time for regu-
latory approvals and mulslﬂon of necessary

m!ssion, for interstate services, or a State,
for services, shall designate an es-

ices. or a State, with respect to intrastats
services, deaignates moro than one common
carrier as an o

sential  telecommunications carrier for
interexchange services for any unserved
or portion thereof requesting

carrier for a specific servlce area, such car-
rier shall meet the lervioe. rate, and adver-
tising requir by the C 1
sion or State on any other essential tele-
communications carrier for that service
area. A State shall require that, before des-
ignating an additional ~ essential tele-
communications carrier, the State agency
authorized to make the designation shall
find that—

“(A) the designation of an additional es-
sential telecommunications carrier is in the
public interest and that there will not be a
significant adverse impact on users of tele-
commupications services or on the provision
of universal service;

*/(B) the designation encourages the devel-
opment and deployment of advanced tele-
communications {nfrastructure and services
in rural areas; and

“(C) the designation protects the public
safety and welfare, ensures the continued
quality of telecommunications services. or
safeguards the rights of TS,

such services. Any common carrier des-

as an
carrier for {nterexchange services under this
paragraph shall provide interexchange serv-
ices included in universal service to any
unserved community or portion thereof
which requests such service. The service
shall be provided at nationwide geographi-
cally averaged rates for interstate
Interexchange services and at geographically
averaged rates for Intrastate interexchange
services, and shall be just and reasonable and
nol unjustly or tnreasonably discrimina-
tory. A common carrier designated as an es-
sentia) telecommunications carrier for
interexchange services under this paragraph
that refuses to provide interexchange service
in accordance with this paragraph to an
unserved community or portion thereof that
requests such service within 180 days of such
request shall forfeit to the United States a
sum of up to 350,000 for each day that such
cu-rter refuses to provide such service. The
or the State, as appropriate,

*(5) RESBALE OF UNIVERSAL SERVICE.—The
Commission, for Interstate services, and the
States, for intrastate services, shall estab-
lish rules to govern the resale of universal
service to allocate any support received for
the provision of such service in & manner
that ensurea that the carrier whose facilities
are belng resold 1s adequately compensated

mu extend the 180-day period for providing
interexchange service upon a showing by the
common carrier of good faith efforts to com-
ply within such period.

+(8) IMPLEMENTATION. —The Cammluhm
may, by
which States may implement the provisions
of this section."”.
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(b) CONFORMING AMENDMENT.—The heading
for ssction 214 is amended by inserting a

and
cations carriers” after “lines”.

(c) TRANBITION RULB.—A rural telephone
company is eligible to receive universal serv-
ice support payments under section 253(e) of
the Communicstions Act o! 1934 as if such

were an
cations carrier until such umo a8 the Com-

SEC. 108. INFRASTRUCTURE SHARING.

(8) REGULATIONE REQUIRED.—The Commis-
sion shall prescribe, within one year after
the date of enactment of this Act, regula-
tions that require local exchange carriers
that were subject to Part 69 of the Commia-
sion’s rules on or before that date to make
avafladle to any qualifying carrier such pub-
lic switched network infrastructure, wch-
nology, infor and 1

¢ facilities and functions as may be re-

mission, with respect to services,

d by such qualifying carrier for the

to 1

or a State, wlu: serv-

ices,

cations carrier or carﬂen for the area served

by such company under section 214 of that

Act.

SEC. 108. FOREIGN INVESTMENT AND OWNER-
SHIP REFORM.

(s) IN GENERAL.—Section 310 (47 U.S.C. 310)
18 amended by adding st the end thereof the

- following new subsection:

“(f) TERMINATION OF FORRIGN OWNERSHIP
RESTRICTIONS.—

*'(1) RESTRICTION NOT TO APPLY WHERE RECI-
PROCITY FOUND.—Subsection (b) shall not
apply to any common carrier license held, or
for which application 18 made, after the date

iTal tal

purpose of enabling such qualifying carrier
to provide telecommunications services, or
to provide access to Information services, in
the service area in which such qualifying
carrier has rvqueuud ud obtained designa-
tion as an tions car-
rier under section 214(6) and provides univer-
sal service by means of 1ts own facilities.

(b) TERMS AND CONDITIONS OF REGULA-
TIONS.—The regulations prescribed by the
Commission pursuant to this section shall—

(1) pot require a local exchange carrier to
which this section applies to take any action
that is economically unreasonable or that is
contrary to the public interest;

(2) permit, but shall not requirs, the joint

of enactment of the T
Act of 1995 with respect to any alien (or rep-
thereof), corpr or foreign
government (or represantative thereof) if the
Commission determines that the foreign
country of which such alien s a citizen, in
which such corporstion is orgasized, or in
which such foreign government is in control
provides equivalent market opportunities for
to of the United

States (or thelr representatives), corpora-
tions organized in the United States, and the
United States Government (or its represent-
ative). Provided, That the President does not

P or operation of public switched
network Infrastructure and services by or
among such local exchange carrier and a
qualifying carrier;

CONGRESSIONAL RECORD —HOUSE

H 9961

prescribed by the Commission pursuant to
this section; and

{B) 15 & common carrier which offers tele-
phone b service, access
service, and any other service that s in-
cluded in universal service, to all consumers
without preference throughout the service
area for which such carrler has been des-

d as an
carrier under section le(d) of the Commu-
nications Act of 1834,

{(2) OTHER TERMS8.—Any term used in this
section that {s defined in the Communica-
tions Act of 1934 haa the same meaning &s it
has {n that Act.

SEC. 107. COORDINATION FOR TELBCOMMUNI
CATIONS NETWORK-LEVEL

(a) IN GENEML —To promote nondiscrim-
inatory access to telecommunications net-
works by the broadest pumber of usera and
vendors of communications products and
services through—

(1) coordinated telecommunications net-
work planning and design by common car-
riers and other providers of telecommuni-
cations services, and

(2) inter of tel
networks, and of devices with such networks,
to ensure the ability of users and informa-
tion providers to seamlessly and trans-
pamnr.ly transmnit and receive information

(3) ensure that such local carrier
will not be treated by the Commission or any
State as a common carrier for hire or as of-
fering common carrier services with respect
to any infrastructure, technology. informa-
ton, facilities, or functions made available
to l qualifying carrier in accordance with

1ssued to this

(1) ensure that such local exchange carrier
makes uuch lnmcructure. technology, in-

object within 18 days of such
If the F b)) s
the Pry shall, upon such

submit to Cong a written re-
port (1o unclassified form, but with a clasaj-
fled annex if necessary) that sets forth a de-
tailed explanation of ths findings made and

factors considered in objecting to the deter-
deter of wh

market oppor are eq shall be

made on a market iflc baals

or available
to s qualifying carrier on just and reasonable
terms and conditions that permit such quali-
fying carrier to fully benefit from the econo-
mies of scale and scope of such local ex-
ch.nnce carrier, aa determined in accordance

and across net-

works,
the Commission may participate, in a man-
ner conaistent with {t8 authority and prac-
tice prior to the date of enactment of this
Act, in the development by appropriate vol-
untary industry lnnd.u'ds setting organiza-
tions to net-
work-level interoperability.
(b) DEFINITION OF TELECOMMUNICATIONS
NETWORK-LEVEL INTEROPERABILITY.—As used
in this section. the term ‘‘telecommuni-
cations network-level interoperability™
means the ability of 2 or more telecommunti-
cations networks to communicats and inter-
act In ooncert with each other to exchange

pr by the C i

tlon ln H issued

(6) eaubllah conditions mc promote co-

within 180 days after the application is flled.
While determining whether such opportuni-
ties are equivalent on that basis, the Com-
misaion shall also conduct an evaluation of
oppartunities for acceea to all of

local carriers to

which this section applies and qualifying
carriers;

(6) not require a local exchange carrier to

which this section spplies to engage in any

the telecommunications market of the appli-
oant.

*(3) BNAPBACK FOR RECIPROCITY FAILURE.—
If the Commission determines that any for-
eign country with respect to which it has
made a determination under paragraph (1)
ceases Lo meet the requirements for that de-
termination, then—

*'(A) subsection (b) shall apply with respect
to such aliens, corporations, and government
{or their representatives) on the date on
which the Commission publishes notics of ita
determination under this paragraph, and

*(B) any license held, or 11 filed,

wcture for any

'aerviceaorwceuwhmhmwbowovidedor

offered to consumers by the qualifying car-
rier 1o such local exchange carrier's tele-
phone exchange area; and

{7) require that such local exchange carrier
file with the Commission or State for public
inspection, any tariffs, contracts, or other
arrangements showing the rates, terms, and
conditions under which auch carrier is mak-
ing available public switched network infra-
structure and functions under this ssction.

(c) INFORMATION CONCERNING DEPLOYMENT
OF NEW SERVICES AND EQUIPMENT.—A local

which could ot be held or granted under

(b) shall be w . or denfed,

as the case may be, by the Commisaion under
the provisions of subsection (b).”.

() CONPORMING  AMENDMENT. —Secuon

332(cH6) (47 U.B.C. 3320X6)) 18 d by

carrier to which this section ap-

(0) COMMIBSION'S AUTHORITY NOT LIM-
ITED.—Nothing in this section shall be con-
strued as ] the hority of -
the Commission.

TITLE H-—REMOVAL OF RESTRICTIONS

'IO COMPETITION

Buh R, 1 of R "

BEC. sot. OF ENTRY
(a) PREREMPTION OF STATE RULES.—Part II
of title IT (47 U.8.C. 251 et seq.), as added by
this Act, is amended by tnserting after sec-
tiop 253 the following:
“SEC. 234 REMOVAL OF BARRIERS TO ENTRY.
() I¥ GENERAL.—No Stats or Jocal stat-
ute or regulation, or other Stats or local
legal requirement, may prohibit or have the
effect of prohibiting the amuu of any entity
1 tele-

to pr

communicatlonn services.
‘(D) STATE ‘RECULATORY AUTHORITY.—

Nothing in this section shall affect the abil-

1ty of a State to impose, on & competitively

neutral basis and consistent with section 253,

plies that bas d into an infrastructure
sharing agreement under this section shall
provide to each party to such agreement
timely 1 on the p! deploy-
ment of uloeommunleauons services and

adding at the end thereof the following:
‘““This paragraph does not apply to any for-
eign ownership interest or wransfer of owner-
ship to which section 310(b) does not apply
because of section 310(1)."",

(c) THE APPLICATION OF THE EXON-FLORIO
Law.—Notbing in this ssction (47 U.8.C. 310)
shall imit {n any way the application of the
Exon-Florio law (50 U.8.C. App. 2170) to any
transaction.

any softwere or up-
grades of software integral to the use or op-
eration of sucd telecommunications equip-
ment.

(d) DEFINTTIONS.-For purposes of this sec-
tion—

{1) QUALIFYING CARRIER.—The term ‘“‘quali-
fying carrier” means a telecommunications
carrier that—

(A) lacks econornies of acale or scope, as

in with

'y to preserve and ad-
vmce universal service, protect the public
safety and welfare, ensure the continued
quality of telecommunications services, and
safeguard the rights of consumers.

‘(c) STATE AND LOCAL GOVERNMENT AU-
THORITY.—Nothing in this section affects the
authority of a State or local government to
manage the public rights-of-way or to re-
quire fair and reasonable compensation from
telecommunications providers, on a competi-
tively peutral and nondiscriminatory basts,
for use of public rights-of-way oo a mnon-
discriminatory basis, if the compensation re-
quired is publicly disclosed by luch govern-
ment.
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*(d) PURIMPTION.—If, after notice and an
opportunity for public comment, the Com-
mission determines that a State or local gov-
ernment has permitted or imposed any stat-
ute, regulation, or legal requirement that
violates subsection (a) or (b), the Commis-
sion shall preempt the enforcement of such
statuts, regulation, or legal requirement to
the extent nacessary to correct such viola-
Q.!on or inconsistency.

) ERCIAL MOBILE BERVICES PROVID-
ERS.--Nothing in this section shall affect bhe

CONGRESSIONAL RECORD — HOUSE

ing company carries video programming pro-
vided by others or provides video program-
ming that it owns, controls, or selects over a
common carrier video platform, it need not
use a soparate affiliate if—

“({) the carrier provides facilities, services,
or infor 4 to all pr on the
same terms and conditions as it provides

o
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*(B) CABLE OPERATORS.—~No cable operstor
or affiiiate of & cable operator that is owned
by, operated by, ocontrolled by, or under com-
mon ownership with such cable operstor may
purchase or otherwise acquire, directly or in-
directly, more than & 10 percent financial in-
terest, or any mansgement interest, in any
local oarri

such facilities, services, or to ita

er pr ng
service within such cable opera-

own video programming operations, and
“(11) the carrier does not use ita tele-
4 services to subeidize {ts

application of section 33%(c¢X3) to

mobile servicea providers.’. ctal
(b) Pmoviston orF 'TEL

of video pr
“(B) To the extent that a Bell operating

BERVICES BY A CABLE OPERATOR.—

aJ oF ¥ AUTHOR-
Y. —8ection &21(b) (47 U.S.C. 51(b)) is
amended by adding at the end thereof the
following new paragraph:

*(8XA) To the extent that a cable operator
or affiliate thereof 15 engaged in the provi-
sion of telecommunications services—

‘(1) such cabdle operator or affiliate shall
not be required to obtain a franchise under
this title for the provision of telecommuni-
cations services; and

*(11) the provisions of this title shall not
apply to such cable operator or affiliate for
the pr of Al serv-

ices.
*(B) A franchising authority may not
order a cable operator or affiliate thereof to
the

provides cable service as a cable
operator, it shall provide such service
through an affiliate that meets the require-
ments of section 252 (a), (b), and (d) and the
Bell operating company’'s telephone ex-
change services and exchzm access services
shall meet the
(AX{1) and section 252(0); oxoept that, to the
extent the Bell
cable ssrvice utilizing ita own wlephone ex-
change facilities, section 252(c) shall not re-
quire the Bell operating company to make
services

video pr ity avall-
able on a non-discriminatory basis to other
video pr 1v1008 pr

e

“(C) Upon & finding by t.ha Commission
that the requirement of a separate affillate
under the preceding subparsgraph s no
longer necessary tO Drotect consumers, com-

ofs
cations service.

“(C) A franchising authority may not re-
quire a cable operator to provide any tele-
communjoations service or facilities as a
eond!uon of the lnlch.l grant of a rnncmae.

, or ofa

‘(D) Nothing ln this paragraph affects ex-
{sting Federal or State authority with re-
spect to telecommunications services.”.

(2) FRANCHIBE FEES.—Section 632(b) (47
U.8.C. $42(b)) is amended by inserting “to
provide cable services” lmmediately befors
the period et the end of the first sentence.

(¢) S8TATE AND LOCAL TAX LAWS.—Except as
provided in section 202, nothing in this Act
(or in the Commaunications Act of 1834 as
amended by this Act) shall be construed to
modify, impair, orf supersede, or authorize
the modification, impairment., or
supersession of, any State or local law per-
taining to taxation that is consistent with
the of the C of the
United | States, this Act, the Communications
Act of 1834, or any other applicable Federal

or the public interest, the Commis-
sion shall exempt & Bell operating company
from that requirement.

*(3) COMMON CARRIER VIDEO PLATFORM.—
Nothing in this Act precludes a tele-
communications carrier from carrying video
programming provided by others directly to
subscribers over a commoh carrier video
platform. Nothing in this Act precludes a
video programming provider making use of &
common carrier video platforrmn from being
treatsd as an operator of a cable system for
purposes of section 111 of title 17, United
States Code.

‘“(4) RATES; access.—Notwithstanding
paragraph (3XAX1), a provider of common
carrier video platform services shall provide
local broadcast stations, and w those publlc.

1, and gover
quired by local franchise ‘ut.hor".los to be
given access to cable systems operating in
the same market as the common carrier
video platform, with access to that platform

tor's franchise area.

“(C) JOINT VENTURE.—A local exchange
carrier and a cable operator whoss telephone
service area and cable franchise ares, respec-
tively., are in the same market may not
enter into any joint venture or partzership
to pr video pr 7]
subscribers or to provide telecommuni-
cations services within such market.

*(D) EXCEPTION.—Notwithstanding sud-
paragraphs (A), (B), and (C) of this para-
graph, & local exchange carrier (with respect
to & cable system located in its tslephone
service area) and a cable operator (with re-
spect to the facilities of a local exchange
carrier used to provide telephone exchange
service in its cable franchise area) may ob-
tain & ng interest in,
interest in, or enter into s joint venture or
partnership with such system or faciiities to
the extent that such system or facilities
only serve incorporated or unincorporated—-

“(i) places or territories that hsve fewer
than 50,000 inhabitants; and

*“(i1) are outside an urbanized area, as de-
fined by the Bureau of the Census.

“(E) WAIVER.—The Commiaston may waive
the restrictions of subparagraph (A). (B), or
(C) only if the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchange service—

(1) the incumbent cabls operator or local
exchange carrier would be subjected to
undue { by the
of such provisions,

“{1}) the system or facilities would not be
econornically viable if such provisions were
enforced, or

“(111) the aoticompetitive effectsa of the
pro transaotion are clearly outweighed
in the public lntgran by bhe probabdle sffect
of the tr the
ience and needs of '.he community W be
served.

*(P) JOINT UBE.—Notwithstanding subpars-
graphs (A). (B), and (C), a telecommuni-
cationa carrier may obtain within such car-

for the tr of tel br
nrogrammlng at rates no higher than the in-
ba

d rates of providing such

law.

(d) EFFECTIVE DATE.—The
made by this section take sffect on the date
of enactment of this Act.

SBEC. 202 ELIMINATION OF CABLE AND TELE.
PHONE COMPANY CROSS-OWNER-
SHIP RESTRICTION.

(a) IN GENERAL.—Section 613(b) 47 U.S.C.
533(b)) is amended to read as follows:

*(b) VIDEO PROGRAMMING AND CABLE SERV-

ICES.—

*(1) DISTINCTION BETWEEN VIDEO PLATFORM
AND CABLE BERVICE.—To the extent that any
telecommunications carrier carries video
programming provided by others, or provides
video programming that it owns, controls, or
selects directly to subscribers, through a
common carrier video platform, neither the
telecommunications carrier nor any video

ming provider making use of such
platform shall be deemed to be a cable opera-
tor providing cable service. To the extent
that any telecommunications carrier pro-
vides video programming directly to sub-
scribers through & cable system, the carrier
shall be deemed to be a c.nble openmr pro-
viding cable service.

**(2) BELL OPERATING COMPANY ACTIVITIES.—

*(A) Notwithstanding the provisions of
section 252, to the extent that a Bell operat-

nccess Local broadcast stations shall be en-,
titled to obtain access on the first tier of
programming on the common carrier video
platform. If the area covered by the common
carrier video platform includes more than
one franchising area. then the Commission
shall determine the number of channels allo-
cated to public, educational, and govern-
mental entities that may be eligible for such
rates for that platform.

**(5) COMPETITIVE NEUTRALITY.—A provider
of video programming may be required to
pay fees in lleu of franchise fees (as defined
in section 622(gX1)) {f the fees—

**(A) are competitively neutral; and

*(B) are separately identified in consumer
billing.

*'(6) ACQUISITIONS: JOINT VENTURES; PART-
NERSHIPS; JOINT USE OF FACILITIES.—

“'(A) LOCAL EXCHANGE CARRIERS.—No local
exchange carrier or any affiliate of such car-
rier owned by, operated by, controelled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial interest, or any
management interest, 1n any cable operator
providing cable service within the local ex-
change carrier's telephone service area.

rier's teleph service ares, with the con-
currence of the cable operator on the rates,
terms, and conditions, the use of that por-
tion of the transmission facilitles of such &
cable eystem extendlng from the last
multiuser terminal to the premises of the
end user in excess of the capacity that the
cable operator uses to provide its own cable
services. A cable operator that provides ac-
cess to such portion of its transmission fa-
cilitles to one telecommunications carrier
shall provide nondiscriminatory access to
such portion of its transmission facilities to
any other telecommunications carrier re-
questing such access.

*(G) SAVINGS CLAUSE.—Nothing in this
paragraph affects—

(1) the authority of & local franchising au-
thority (In the case of the purchase or acqui-
sition of a cable operator, or a joint venture
to provide cable service) or a State Commis-
slon (in the case of the acquisition of & local
exchange carrier, or a joint venture to pro-
vide telephone exchange service) to spprove
or disapprove a purchase, acquisition. or
joint venture, or

“(41) the aptitrust laws, as described {n sec-
tion 7(a) of the Telecommunications Com-
petition and Deregulation Act of 1985."

(b) No PERMIT REQUIRED POR VIDEO PRoO-
GRAMMING SERVICES.—Section 214 (47 U.S.C.
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214) 1s amended by adding at the end thereof
the following:

“(e) SPECIAL RULE.—No certificate 13 re-
quired under this section for a carrier to coa-
atruct facilities to provide video program-
ming services.”.

(¢) SAFEQUARDS.—Within one year after
the date of enactment of this Act, the Com-
miesion shall prescribe regulations that—

(1) require a telecommunications carrier
that provides video programming directly to
subacribers to ensure that subacribers are of-
fered the meens to obtain access to the sig-
nals of local broadcast television stations
identified under sectlon 614 as readily as
they are today;

(2) require such a carrier to display clearly
and prominently at the beginning of any pro-
gram guide or menu of program offerings the
identity of any signal of any television
broadcast station that s carried by the car-
rier;

(3) require such a carrier to ensure that
viewers are able to access the signal of any
television broadcast station that s carrted
by that carrier without first having to view
advertising or promotional material, or a
navigational device, guide, or menu that
omits broadcasting services as an available
option;

(4) except as required by paragraphs (1)
through (3), prohibit such carrier and a mul-
tichanne! video programming distributor
using the facilities of such carrier from dis-
criminating among video programming pro-
viders with respect to material or informa-
tion provided by the carrier to subscribers
for the purposes of selecting programming.
or {n the way such material or information
s presented to subscribers;

(5) require such carrier and a muitichannel
video programming distributor using the fa-
cilities of such carrier to ensure that video
programming providers or copyright holders
{or both) are able suitably and uniquely to
identify their programming services to sub-
acribers;

(6) if such identification is as
part of the programming signal, require a
telecommunications carrfer that provides
video programming directly to subscribers
and a multichannel video programming dis-
tributor using the facilities of such carrier
to transmit such identification without
change or alteration;

(7) prohibit such carrier from discriminat-
ing among video programming providers
with regard to carriage and ensure that the
rates, terms, and conditiona for such car-
rlage are just, ressonable, and nondiscrim-
inatory:

(8) extend to such carriers and multi-

video distributors
using the facilities of such carrier the Com-
mission’'s regulations concerning network
nonduplication (47 C.F.R. 76.92 et seq.) and
syndicated exclusivity (47 C.F.R. 76.171 et
seq.); and

(9) extend to such carriers and multi-
channe! video programming distributors
using the facilities of such carrier the pro-
tections afforded to local broadcast signals
in section 614(b)3). B14(bX4XA), and 61KgX1)
and (2) of such Act (47 U.S.C. 534(b)3),
534(bX4NA), and 535(gX1) and (2)).

{d) ENFORCEMENT.—The Commission shall
resolve disputes under subsection (c) and the
regulations prescribed under that subsection.
Any such dispute shall be resolved with 180
days after notice of the dispute is submitted
to the Commission. At that time. or subse-
quently In a separate proceeding, the Com-
mission may award damages sustained in
consequence of any violation of this section
to any person denied carriage, or require car-
rioge, or both. Any aggrieved party may also
seek any other remedy available under the
law.

CONGRESSIONAL RECORD — HOUSE

(¢) EFFECTIVE DATEsS.—The amendment
made by subsection (a) takes effect on the
date of enactment of this Act. The amend-
ment made by subsection (b) takes effect 1
year after that date.

SEC. 303, CABLE ACT REPORM.

(8) CHANGE IN DEFINITION OF CABLE Svs-
TEM.—Section 602(7) (47 U.S.C. 522 1s
amended by striking out *(B) a facility that
serves only subscribers in 1 or more multiple
unit dwellings under common ownership,
control, or management, unless such facility
or facilities uses any public right-of-way:™
and inserting *‘(B) a facility that serves sub-
scribers without using any public right-of-
way:".

(b) RATE DEREGULATION.—

(1) Section 623(¢) (47 U.S.C. 543(c)) 18
amended—

(A) by striking ‘‘subscriber,”” and the
comma after ‘‘authority” in paragraph
(1%B);

(B) by striking paragraph (2) and inserting
the following:

*'(2) STANDARD FOR UNREASONABLE RATES.—
The C may only & rate
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which a cable operator has ap attributable
interest shall apply to any satellite cable
programming vendor in which such common
carrier has an attributable interest.”.

(e) EXPEDITED DECISION-MARING FOR MAR-
KET DETERMINATIONS UNDER SECTION 614.—

(1) IN GENERAL.—Section §14(h)1XCXiv) (47
U.S.C. 614(h)(1NCXiv)) is amended to read as
follows:

“(iv) Within 120 days after the date on
which a request is filed under this subpara-
graph, the Commission shall grant or deny
the request.”.

2) APPLICATION TO PENDING REQUESTS.—
‘The amendment made by paragraph (1) shall
apply to—

(A) any request pending under section
614(h)(1¢C) of the Communications Act of
1934 (47 U.S.C. 614(b)X1)XCH on the date of en-
actment of this Act: and

(B) any request flled under that section
after that date.

(0 EFFECTIVE DATE.—The amendments
made by this section take effect on the date
of t of this Act.

for cable programming services to be unrea.
sonable if it substantially exceeds the na-
tional average rate for comparable cable pro-
gramming services provided by cable sys-
tems other than smali cable systems, deter-
mined on a per-chanoel basis as of June 1,
1995, and redetermined, and adjusted if nec-
essary, every 2 years thereafter.”.

(2) Section 623(1)(1) (47 U.S.C. 543(1)X1)) is
amended—

(A) by striking '‘or’ at the end of subpara-
graph (B);

(B) by striking the perfod at the end of
subparagraph (C) and inserting a semicolon
and “or’’; and

(C) by adding at the end the following:

(D) a local exchange carrier offers video
programming services directly to subscrib-
ers, elther over a common carrier video plat-
form or aa a cable operator, in the franchise
area of an unaffiliated cable operator which
is providing cable service in that franchise
area. but only if the video programming
services offered by the carrier in that area
are comparable to the video programming
services provided by the unaffiliated cable
operator in that area.”.

(¢) GREATER DEREGULATION FOR SMALLER
CABLE COMPANIES.—Section 623 (47 U.S.C.
543) is amended by adding at the end thereof
the following:

*(m) SPECIAL RULES FOR SMALL COMPA-
NIES.—

(1) IN OENERAL.—Subsection (a), (b), or (¢)
does not apply to & small cable operator with
respect to—

*(A) cable programming services, or

“(B) a basic service tier that was the only
service tier subject to regulation as of De-
cember 31, 1994,
in any franchise area in which that operator
serves 35,000 or fewer subscribers.

*'(2) DEFINITION OF BMALL CABLE OPERA-
ToR.—For purposes of this subsection, the
term ‘small cable operator’ means a cable
operator that. directly or through an affili-
ate, serves In the aggregate fewer than 1 per-
cent of all subscribers in the United States
and is not affiliated with any entity or enti-
ties whose gross annual revenues In the ag-
gregate exceed $250,000,000.".

PROGRAM ACCESS.—Section 628 (47
U.S.C. 628) is amended by adding at the end
the following:

**(j) CoMMON CARRIERS.—Any provision
that applies o a cable operator under this
section shall apply to a telecommunications
carrier or {ts afflliate that provides video
programming by any means directly to sub-
scribers. Any such provision that applies to
a satellite cable programming vendor in

BEC. 304 POLE ATTACHMENTS.

Section 224 (47 U.S.C. 224) is amended—

(1) by inserting the following after sub-
section (a)(4):

*'(5) The term ‘telecommunications carrier*
shall have the meaning given such term in
subsection 3(nn) of this Act, except that, for
purposes of this section, the term shall not
include any person classified by the Commis-
eion as a dominant provider of telecommuni-
cations services as of January 1, 1995."";

(3) by inserting after “conditions™ ip sub-
sectfon {c){1) a comma and the following: “‘or
access to poles, ducts, conduits, and rights-
of-way as provided in subsection (f),";

(3) by inserting after subsection (d)}{2) the
following:

“*(3) This subsection shall apply to the rate
for any pole attachment used by a cable tele-
vision system solely to provide cable service.
Until the effective date of the regulations re-
quired under sub: | (e), this sub: |
shall also apply to the pole attachment rates
for cable television systems (or for any tele-
communications carrier that was not a party
to any pole attachment agreement prior to
the date of enactment of the Telecommuni-
catfons Act of 1995) to provide any tele-
communications service or any other service
subject to the jurisdiction of the Commis-
sion.'’; and

(4) by adding at the end thereof the follow-

ng:

“(e)(1) The Cornmission shall, no later than
2 years after the date of enactment of the
Telecommunications Act of 1995, prescribe
regulations in accordance with this subd-
section to govern the charges for pole at-

by 1 nications carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
natory rates for pole attachments.

**(2) A utility shall apportion the cost of
providing space on a pole. duct, conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equals the sum of—

‘(A) two-thirds of the costs of providing
space other than the usable space that would
be allocated to such entity under an equal
apportionment of such costs among all at-
tachments, plus

*{B) the percentage of usable space re-
quired by each such entity multiplied by the
costa of space other than the usable space;
but In o event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.
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**(3) A utility shall apportion the cost of
providing usable space among all entities ac-
cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tioned between the usable space and the
space on & pole, duct, conduit, or right-of-
way other than the usable space oD & propor-
tionate basis.

**(4) The regulations required under para-
graph (1) shall become effective 5 years after
the date of enactment of the Telecommuni-
cations Act of 1995. Any increase in the rates
for pole attachments that result from the
adoption of the regulations required by this
subsection shall be phased In equal annual
increments over a period of 5 years beginning
on the effsctive date of such regulations.

“(fX1) A utility shall provide a cable tele-
vision system or any tions

CONGRESSIONAL RECORD —HOUSE

(4) CoMmissioN RULES.—The Commission
shall consider and adopt. as neceasary, rules
to protect the customers of a public utility

pany that 18 & 'y y of a
registered holding company against poten-
tial detriment from the telecommunications
activities of any other subsidiary of such
registered holding company.

(b) PROHIBITION OF CROS8-SUBSIDIZATION.—
Nothing io the Public Utility Holding Com-
pany Act of 1935 ehall preclude the Federal
Energy Regulatory Commission or a State
commission from exercising ita jurisdiction
under otherwise applicable law to determine
whether a public utility company may re-
cover in rates the costs of any activity de-
acribed in subsection (aXl) which is per-
formed by an associate company regardiess

carrier with nondiscriminatory access to any
pole, duct, conduit, or right-of-way owned or
controlled by it.

*(2) Notwithstanding paragraph (1), a util-
ity providing electric service may deny a
cable television system or telecommuni-
cations carrier acceas to its poles, ducts,
conduits, or rights-of-way, on a non-dis-
criminatory basis where there is {nsufficient
capacity and for reasons of safety, reliabi)-
ity, and generally applicable engineering

burposes.

*‘(8) A utility that engages in the provision
of telecommunications services shall impute
to its costs of providing such services (and
charge any affiliate, subsidiary, or associate
company engaged in the provision of such
services) an amount equal to the pole attach-
ment rate for which such company would be
Hable under this section.”.

SEC. 308, ENTRY BY UTILITY COMPANIES,

() IN GENERAL.—

(1) AUTHORIZED ACTIVITIES OF UTILITIES.—
Notwithstanding any other provision of law
10 the contrary (Including the Public Utility
Holding Company Act of 1835 (15 U.5.C. 79a et
86q.)). an electric, gas, water, or steam util.
ity. and any subsidiary company, afflliate, or
associate company of such a utility, other
than a public utility company that {s an as-
sociate company of a registered holding com-
pany, may engage, directly or indirectly. in
any activity whatsoever, wherever located,
pecessary or appropriate to the provision
of—

(A) telecommunications services,

(B) Information services,

(C) other services or products subject to
the jurisdiction of the Federai Communica-

of such costs are incurred through
the direct or indirect purchase of goods and
services from such nasociate company.

{c) ASSUMPTION OF LIABILITIES.—Any public
utility company that {s an associate com-
pany of s registered holding company and
that is subject to the jurisdiction of a State
commission with respect to its retail electric
or gas rates shall not issue any security for
the purpose of financing the acquisition,
ownership, or operation of an assoclate com-
pany engaged In activities described in sub-
section (aX1) without the prior approval of
the State commission. Any public utility

that is an of a
regiatered holding company and that {s sub-
Ject to the jurisdiction of a State commis-
sfon with respect to ita retail electric or gas
rates shall not assume any obligation or 1§-
ability as guarantor, endorser, surety, or
otherwise by the public utility in respect of
any security of an assoclate company en-
gaged in activities described {n
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relate, directly or Indirectly, to transactions
or uransfers between the pubijc utllity com-
pany subject to its jurisdiction and the subd-
sjdiary company, affiliate, or associata com-
pany engaged in that activity.

(2) SELECTION OF FIRM TO CONDUCT AUDIT.—

(A) If a Stata commiasion orders an audit
in accordance with paragraph (1), the public
utility company and the State commission
shall jointly select within 60 days a firm to
perform the audit. The flrm selected to per-
form the audit shall possess demonstrated
qualifications relating to:

) . incl tech-
nical training and professional profictency in
each discipline necessary to carry out the
audit, and

(11) independence and objectivity, including
that the firm be free from personal or exter-
nal impairments to independence, and should

an ind 1 with the
State commission and auditee, making cer-
tain that the audit is based upon an {mpar-
tial consideration of all pertinent facts and
responsible opinjons.

{B) The public utility company and the
company engaged in activities under sub-
section (a)(1) ehall cooperate fully with all
T ble 'y to perform the
audit and the public utility company shall
bear all costs of having the audit performed.

(3) AVAILABILITY OF AUDITOR'S REPORT.—
‘The auditor's report shall be provided to the
State commission within 6 months after the
selection of ths auditor, and provided to the-
public utility company 60 days thereaftar,

(8) REQUIRED NOTICES.—

(1) AFFILIATE CONTRACTS.--A State com-
miesion may order any pubilc utility com-
pany that ts an associate company of a reg-
{stered and that is subject

{2)(1) without the prior approval of the State
commisalon.

(d) PLEDGING OR MORTGAGING UTILITY AS-
S8ETS.—Any public utility company that is an
associate company of a registered holding
company and that is sudject to the jurisdic-
tion of & State commission with respect to
1ts retail electric or gus rates shall not
pledge, mortgage, or otherwise use as collat-
eral any utility assets of the public utility or
utiiity assets of any subsidiary company
thereof for the benefit of an associate com-
pany engaged in activities described in sub-
section (a}1) without the prior approval of
the State commiss{on.

(¢) BOOKS AND RECORDS.—An assoclate
d in activities described in

tions Commission under the C
tions Act of 1934 (47 U.S.C. 15 et seq.), or

(D) products or services that are related or
incidental to a product or service described
in subparagraph (A), (B), or (C).

(2) REMOVAL OF SEC JURISDICTION.~-The Se-
curities and Exchange Commission has no ju-
risdictlion under the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79a et seq.)
over a holding company. or a subsidiary
company, affillate, or associate company of
a holding compeny. to grant any authoriza-
tion Yo enforce any requirement with respect
to, or approve or otherwise review, any ac-
tivity described in paragraph (1), incloding
financing. investing in, acquiring. or main-
taining any interest in, or entering into af-
filiate transactions or contracts, and any au-
thority over audits or access to books and
records.

(3) APPLICABILITY OF TELECOMMUNICATIONS
REQULATION.—Nothing in this section shall
affect the authority of the Federal Commu-
nications Commission under the Commu-
nications Act of 1934, or the authority of
State commissions under State laws con-
cerning the provision of telecommunications
services, to regulate the activities of an as-
soclate company engaged In activities de-
scribed In paragraph (1).

o

subsection (a)(1) which {8 an assoclate com-
pany of a registered holding company shall
maintain books, records, and accounts sepa-
rate from the registered holding company
which i{dentify all transactions with the reg-
istered holding company and its other asso-
clate companies, and provide access o
books, records, and accounts to State com-
missions and the Federal Energy Regulatory
Commission under the same terms of access,
disclosure, and procedures as provided in sec-
tion 201(g) of the Federal Power Act.

(N} INDEPENDENT AUDIT AUTHORITY
STATE COMMISSIONS. —

(1} STATE MAY ORDER AUDIT.—Any State
commission with jurisdiction over a public
utility company that—

(A) {s an associate company of a registered
holding company. and

(B) transacts business, directly or indi-
rectly, with a subsidiary company, affiliate.
or associate company of that hoiding com-
pany engaged in any activity described in
subsection (aX1),
may order an independent audit to be per-
formed. no more frequently than on an an-
nusl basis, of all matters deemed relevant by
the selected auditor that reasonably relate
1o retail rates. Provided, That such matters

FOR

to the jurisdiction of the State commiasion
to provide quarterly reports listing any con-
tracts. leases, transfers, or other trans-
actions with an associate company engaged
in activities described in subsection (a)(1).

(2) ACQUIBITION OF AN INTEREST IN ABS0CI-
ATE COMPANIES.—Within 10 days after the ac-
quisition by a registered holding company of
an finterest in an associate company that
will engage In activities described in sub-
section (aX1), any public utility company
that is an essociate company of such com-
pany shall potify each State commission
having jurisdiction over the retail rates of
such public utility company of such acquisi-
tion. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
quisition and reiated financing will not ma-
terially impair the ability of such pubdlic
utility company to meet its public service
responsibility. including its ability to raise
necessary capital.

th) DEFINITIONS.—Any term used in this
section that is defined in the Public Utility
Holding Company Act of 1935:15 U.S.C. T9a et
geq.) has the same meaning as {t hay in that
Act. The terms “‘telecommurcications serv-
ice” and “information service” shall have
the same meanings as those terms have in
the Communications Act of 1934,

1) IMPLEMENTATION.—Not later than 1 year
after the date of enactment of this Act, the
Federal C ications Co issi shall
promulgate such regulatiors as may be nec-
essary to implement this section.

(J) EFFECTIVE DATE.—This section takes ef-
fect on the date of enactment of this Act.
SEC. 208 BROADCAST REFORM.

(8) SPECTRUM REFORM.—

(1) ADVANCED TELEVISION SPECTRUM BERV-
iCES.~1f the Commission by rule permits 1i.
censees to provide advanced television serv-
ices, then—

(A) it shall adopt regulations that allow
such lcensees to make use of the advanced
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television spectrum for the transmission of
ancillary or supplementary services if the 1i-
censees provide without charge to the public
at least ope advanced televislon program

CONGRESSIONAL RECORD —HOUSE

if {t finds that the entity would thereby ob-
tain an undue concentration of contro} or
would thereby harm competition. Nothing in
tnls saction shall require or prevent the
from modifying ita rules con-

service as prescribed by the C that
18 intended for and avallable to the general
public on the advanced television spectrum:
and

(B) 1t shall apply similar rules to use of ex-
isting television spectrum.

(2) COMMISSION TO COLLECT FEES.—To the
extent that a television broadcast licensee
provides ancillary or supplementary services
using existing or advanced television spec-
trum--

(A) for which payment of a subacription fee
is required io order to recelve such services,
or

(B) for which the licensee directly or indi-
rectly receives compensation from a third
party in return for transmitting material
furnished by such third party, other than
paymenta to broadcast stations by third par-
ties for transmission of program material or
commercial advertising,
the Commlission may collect from each such
licensee an annual fee to the extent the ex-
isting or advanced television apectrum is
used for such ancillary or supplementary
services. In determiaing the amount of such
fees. the Commizsion shall take into account
the portion of the licensee's total existing or
advanced television spectrum which fa used
for such services and the amount of time
such services are provided. The amount of
such fees to be collected for any such service
shall not. in any event, exceed an amount
equivalent on an annualized basis to the
amount pald by providers of & competing
service on spectrum subject to auction under
section 30%j) of the Communications Act of
194 (47 U.S.C. 30%(1)).

(3) PUBLIC INTEREST REQUIREMENT.—Noth-
ing 1o this section shall be construed as re-
lleving a television broadcasting station
from {ts obligation to serve the public inter-
est. convenience, and necessity. In the Com-
mission's review of any application for re-
pewal of a broadcast lcense for a television
station that provides ancillary or supple-
mentary services, the television licensee
shall establish that all of its program serv-
ices on the existing or advanced television
spectrum are in the public interest. Any vio-
lation of the Commission rules applicable to
ancillary or supplementary services shall re-
fiect upon the licensee's qualifications for
renewal of its license.

(4) DEFINTTIONS.—As used in this sub-
section—

(A) The term ‘“‘advanced television serv-
ices’ means television services provided
using digital or other advanced technology
to enhance audio quality and video resolu-
uon.

{B) The termn “existing' means spectrum
generally in use for television broadcast pur-
poses on the date of enactment of this Act.

(b) OWNERSHIP REFORM.—

(1) IN GENERAL.—The C shall

ulnad in 47 CFR 73.3555(c) governing the
ownership of both a radio and television
‘broadcast stations {n the same market.

(3) LOCAL MARKETING AGREEMENT.—Nothing
in this Act shall be construed to prohibit the
continuation or renewal of any television
local marketing agreement that is in effect
on the date of enactment of this Act and
that is in compliance with the Commission's
regulations.

(4) STATUTORY RESTRICTIONS.—Section 613
{47 U.8.C. 533) ias amended by striking sub-
section (a) and tnserting the following:

“(a) The Commission shall review {ta own-
ership rules biennially as part of ita regu-
latory reform review under section 258."".

(5) CONFORMING CHANGES.—The Commission
shall amend its rules to make any changes
necessary to reflect the effect of this section
on its rules.

(6) EFFECTIVE DATE.—The Commission
shall make the modifications required by
paragraphs (1) and (2) effective on the date of
enactment of this Act.

307(e) (47
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(2) Section 30%d) (47 U.S.C. 30%d) s
amended by inserting ‘*(or subsection (k) in
the case of renewal of any broadcast station
license)™ after “‘with subsection (s)" eachb
place it appears.

(3 The amendments made by this subd-
section apply Lo applications flited after May
31, 1995,

(4) This section shall operate only If the
Commisston shall amend 1ta “Application for
renewal of License for AM, FM. TV, Trans-
lator or LPTV Station” (FCC Form 33-S) to
require that., for commercial TV applicants
only, the applicant attach as an exhidbit to
the appiication a summary of written com-
ments and suggestions recelved from the
public and maintained by the licensee in ac-
cordance with section 73.1202 of title 47, Code
of Federal Regulations, that comment on the
applicant's programming, if any. character-
ized by the commentor as constituting vio-
lent programming.

Subtitle B—Terminati

FPinal Judgment
SEC. 221. REMOVAL OF LONG DISTANCE RESTRIC-
TIONS.

of Modificati

of

(2) IN GENERAL.—Part II of title I (47
U.S.C. 251 ot seq.), as added by this Act. is

(c) TERM OF L

ded by inserting after section 254 the

U.8.C. 307(¢)) s amended by striking the first
four sentences and inserting the following:

“'No license shall be granted for a term
longer than 10 years. Upon application, a re-
newal of such license may be granted from
time to time for a term of not to exceed 10
years, If the Commission finds that the pub-
lic interest, conventence, and becessity
would be served thereby.”.

(d) BROADCAST LICENSE RENEWAL PROCE-
DURES.—

(1) Section 309 (47 U.S.C. 309) 1a amended by
adding at the end thereo! the following:

“(KX1XA) Notwithstanding subsections (c)
and (d), if the licensee of a broadcast station
submits an application to the Commission
for renewal of such license, the Commission
shall grant the application if it finds, after
notice and opportunity for comment, with
respect to that station during the preceding
term of its license, that—

‘1) the station has served the public inter-
est, convenience, and necessity;

“(11) there have been no serious violations
by the licensee of this Act or the rules and
regulations of the Commission; and

*{1i1) there have been no other violations
by the licensee of this Act or the rules and
regulations of the Commission which, taken
together, would constitute a pattern of
abuse.

*4B) If any licensee of a broadcast station
fails to meet the requirements of this sub-
section, the Commission may.deny the appli-
cation for renewal in accordance with para-
graph (2), or grant such application on appro-
priate terms and conditions, including re-
newal for a term less than the maximum
otherwise permitted.

“(2) If the Commission determines, after
nor.lce and opportunity for & hearing, that a

modify 1ts rules for multiple ownership set
forth in 47 CFR 73.3555 by—

(A) ellmipating the restrictions on the
number of television stations owned under
subdivistons (e)1) (i) and (i1}); and

(B) changing the percentage set forth in
subdivision (eX2)(ii) from 25 percent to 35
percent.

(D) Raplo OW .—The C:
shall modify {te rules set forth in 47 CFR
73.3555 by eliminating any provistons Mmit-
ing the number of AM or FM broadcast sta-
tions which may be owned or controlled by
one entlty either nationally or in a particu-
iar market. The Commission may refuse to
approve the transfer or {ssuance of an AM or
FM brosdcast license to a particular entity

has failed to meet the requiremerts
specified io paragraph (1XA) and that no
mitigating factors justify the imposition of
leaser sanctions, the Commission shall—

“{A) {ssue an order denying the renewal ap-
plication flled by such licensee under section
308; and

following new section:
*SEC. 238, INTEREXCHANGE = TELECOMMUNI
CATIONS SERVICES.

“*(a) IN GENERAL.—Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Telecommuni-
cations Act of 1995 under section (D) of the
Modification of Ftnar Judgment, a Bell oper-
ating company, or any subsidiary or afflliate
of a Bell operating company, that meets the
requirements of this section may provide—

*(1) interLATA telecommunications serv-
tces originating in any region in which it is
the domtpant provider of wireline telephone
exchange service or exchange access service
after the Commission determines that it has
fully d the tive checklist
found fn subsection (b}2) in the area in
which 1t seeks to provide interLATA tele-
communications services, in accordance with
the provisions of subsection (c);

*(2) {nterLATA telecommunications serv-
ices originating in any area where that com-
pany is not the dominant provider of
wireline telephone exchange service or ex-
change access service in accordance with the
provistons of subsection (d); and

*(3) interLATA servicea that are {ncidental
services in accordance with the provisions of
subsection (e).

*'(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS. —

*{1) IN GENERAL.—~A Bell operating com-
pany may provide interLATA services in ac-
cordance with this section only if that com-
pany has reached an interconnection agree-
ment under section 251 and tbat agreement
provides, at & minimum, for interconnection
that meets the competitive checklist re-
quirements of paragraph (2).

*(2) COMPETITIVE CHECKLIST.—Interconnec-
tion provided by a Bell operating company to
other telecommunications carriers under
section 251 shall faclude:

“(A) Nondiscriminatory access on an
unbundled basis to the network functions
and services of the Bell operating company's

tions network that is at least

*(B) only thereafter accept and 1d,
such applications for a construction permit
as may be flled under section 308 specifying
the channel or broadcasting facilities of the
former licensee.

*(3) In making the determinations speci-
fled In paragraphs (1) or (2XA), the Commis-
sion shall not consider whether the public in-
terest, convenience, and necessity might be
served by the grant of a license to 8 person
other than the renewal applicant.”.

equal in type. quality. and price to the ac-
cess the Bell operating company affords to
itself or any other entity.
*(B) The capability to exchange tele-
tions b of the
Bell operating company and the tele-
communications carrier seeking Inter-
connection.
“(C) Nondiscriminatory access to the
poles. ducts, conduits, and rights-of-way
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owned or controlled by the Bell operating

at just and r Tates where
1t has the legal authority to permit such ac-
oess,

‘(D) Local loop transmission from the
central offios to the customer's premises,
unbundled from local switching or other
sarvices.

**(E) Local transport from the trunk side of
s wireline local exchange carrier switch
uubundied from switching or other services.

“(F) Local switching from

CONGRESSIONAL RECORD —HOUSE

**(3) JOINT MARKETING OF LOCAL AND LONG
DISTANCE BERVICES.—~Until & Bell operating
company I8 authorized to provide InterLATA
services {n s telephone exchangs area where
that company is the dominant provider of
wireline telophone exchange servioe or ex-
change access service, or until 36 months
have passed since the enactment of the Tele-

October 12, 1995

*(B) JUDOMENT.—

(1) The cm shall enur & judgment after
reviewing the & in
w‘l):n section 08 of title 5 of the United State

*'(11) A Jjudgment—
“(n ng any part of the determina-
tion that approves gn.nunz all or part of the
authort

communications Act of 1995, which: 18
earlier, a telscommunications carrier that
serves greater than 5 percent of the Natlon's

t, local loop tr or other
services.

(@) Nondlscﬂmlnnory access to—

(1) 811 and E911 services; .

“(1f) directory assistance services to allow
the other carrfer’s customers to obtain tels-
phone numbers; apd

“(111) operator call completion sarvices.

“(H) White pages directory listings for cua-
tomers of the other carrier’s telepbone ex-
change service.

*(I) Until the date by which neutm ula—
phone

ibed access lines may not jointly
muker. in such telephone exchange area
service purchased from

such company with interLATA services of-
fered by that telecommunications carrier.

*(4) COMMIBSION MAY NOT EXPAND COMPETI-
TIVE CRECKLIST.—~The Commission may pot.
by rule or otherwise, Ifmit or extend the
terms used In the competitive checklist,

*‘(c) IN-REQION SERVICES.—

*(1) APPLICATION.—~Upon the enactment of
the Telecommunications Act of 1995, a Bell
operating company or {ts afflliate may apply

plan, or rules are established, nondiscrim-
inatory access to telephone numbers for as.
signment to the other carrier’s telephone ex-
change service customers. After that date,
compliapce with such guidelines, plan, or
rules.

“J Nondiscrimipatory 8CCess
databases and associated sigraling, Includ-
ing signaling l1inks, signaling service control
points, and signaling service transfer points,
Decessary for call routing and completion.

“(K) Until the date by which the Commis-

to the Ci for authoriration not-
withstanding the Modification of Flnu Judg-

*“(I1) reversing any part of the determina-
tion that denies all or part of the requested
authorization,
shall describe with particularity the nature
and scope of the activity, and of ¢ach prod-
uct market or service market, and each geo-
graphic markst, to which the affirmancs or
reversal applies.

*(5) REQUIREMENTS RELATING TO SEPARATE
AFFILIATE; SAFBOUARDS; AND INTRALATA TOLL
DIALING PARITY .~

‘(A) BEPABATS AFFILIATE; SAFEGUARDS.—
Other than interLATA services authorized
by an order entered by the United States
District Court for the District of Columbia
pursuant to the Modification of Pinal Judg-
ment before the date of enactment of the
T Act of 1995, a Bell oper-

ment to provide interLATA
cations service originating in any area where
such Bell operating company f{s the domi-
Dant provider of wireline telephone exchangs
service or exchange access service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion s sought.
“(2) DET ATION BY COMMIBBION.—

sion determines that final te)
cations pumber portability 1s technically
tuaiblo and must be made avallable, ipterim
portability
through remote call forwarding, direct in-
ward dialing trunks, or other comparable ar-
rangements, with as little impairment of
quality, rel , and conven-
ience as possible, After that dlte full com-
pliance with final telecommunications num-
ber portability.
*(L) Nondiscriminatory acceas to whatever
services or information may be necessary to

*(A) DETERMINATION,.—Not later than 90
days after receiving an application under
paragraph (1), the Commission shal) tssue a
written determination, on the record after a
hearing and opportunity for comment, grant-
ing or denying the application in whole or In
part. Before making any detcrminutlun

ating company, or any affiliate of such a
company, providing interLATA services au-
thorized under this subsection may provide
such interLATA services in that market
only in accordance with the requirements of
section 252,

*(B) INTRALATA TOLL DIALING PARITY.—

“(1) A Bell operating company granted au-
thority to provide InterLATA services under
this subsection sball provide intraLATA toll
dialing parity throughout that market coln-
cident with its exercise of that authority. If
the Commission finds that such a Bell oper-
ating company baa provided interLATA serv-
ice authorfzed under this clause befors its
implementation of intraLATA toll dlaling
parity throughout that market, or fafls to
intralLATA toll dialing parity

under this subpar ph. the

shall consult with the Attorney Geneml re-
garding the application. In consulting with
the Commission under this subparagraph,
the Attorney General may apply any appro-
priate d

allow the requesting carrier to 1
local dialing parity in a manner that permita
consumers to be able to dial the same num-
ber of digita when using any telecommuni-
cations carrier providing telephone exchange
service or exchange access service.

(M) Reciprocal compensation arfange-
menta on & nondiscriminatory basis for the
origination and termination of telecommuni-
cations.

*(N) Telecommunications services and net-
work functions provided on an unbundled
basis without any conditions or restrictions
on the resale or sharing of those services or
functions, including botb origination and
termination of tions services,
other than reasonable conditions required by
the Commission or a State. For purposes of
this subparagraph, it {3 not an unreasonable
condition for the Commiasion or a State to
1imit the resale—

‘(1) of services included in the definition of

1

(B} APPROVAL.—The Commission may
only approve the authorisation requested in
an application submitted under paragraph (1)
if 1t finds that—

‘(1) the petitioning Bell operating com-
pany has fully imptemented the competitive
checklist found in subsection (b)2); and

*(1f) the requeated suthority will be car-
rled out in accordance with the requirements
of section 252,
and if the Commission determines that the
requested authorization is consistent with
the public interest, convenience. and neces-
sity. If the Commission does not approve an
application under this subparagraph, it shall
state the basis for ita denial of the applica-
tion.

**(3) PUBLICATION.—Not later than 10 days
after issuing a determination under para-
graph (2). the Commission shall publish in
the Federal Reglat,er a brief description of
the deter

universal service to a
carrier who {ntends to resell that service to
a category of customers different from the
category of customers being offered that unij-

*(4) JUDICIAL REVIEW.—
*(A) COMMENCEMENT OF ACTION.—Not later
t.han 45 days after a deumlnnlon by the
is d under paragraph (3),

versal service by such carrier if the C i
sion or State orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service; or

*(11) of subsidized universal service in a
maanner that allows companies to charge an-
other carrfer rates which reflect the actual
cost of providing thoae services to that car-
rier, exciusive of any universal service sup-
port received for providing such services in
accordance with section 314(d)(5).

Lhe Bell operating company or 1ta subsidlary
or affiliate that applied to the Commission
under paragraph (1), or any person who
would be threatened with loss or damage as
a result of the determination regarding such
company's engaging in the activity described
in ita application, may commence an action
in any United States Court of Appeals
against the Commission for judicial review
of the determination regarding the applica-
tlon.

throughout that market, the Commiasion,
except in cases of inadvertent interruptions
or other events beyond the control of the
Bell operating compeny, shall suspend the
suthority to provide interLATA service for
that market until the Commission deter-
mines that intraLATA toll dialing parity is
implemented or reinstated.

(i) Except for single-LATA States and
States which have fesued an order by June 1,
1995 requiring a Bell operating company to
implement toll dialing parity, a Stats may
not require & Bell operating company to im-
plement toll dialing parity in an intralLATA
area before s Bell operating company has
been granted authority under this subsection
to provide interLATA services in that area
or before three years after the date of enact-
ment of the Telecommunications Act of 1995,
whichever is earller. Nothing in this clause
precludes a 8tate from issuing an order re-
quiring toll dialing parity 1o an intraLATA
area prior to either such date so long as such
order does not take effect until after the ear-
lier of either such dates.

‘(i11) In any State tn which intraLATA toll
dlaling parity has been implemented prior to
the earlier date specified in clause (i), no
telecommunications carrier that serves
greater than five percent of the Natjon's
presubscribed access lines may jointly mar-
ket InterLATA telecommunications services
and IntralLATA toll telecommunications
services in & telephone exchange area in such
State until a Bell operating company is au-
thorized under this subsection to provide
interLATA services in such telephone ex-
chapge area or until three years after the
date of of the Tel -
catjons Act of 1995, whichever ia earlier.

“(d) OUT-oF-REGION SERVICES.—Effective
on the date of enactment of the Tele-
communications Act of 1995, a Bell operating
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company or its afflliate may provide
interLATA  telecommunications services
originsting in any area where such company
is not the dominant provider of wireline tele-
phone h service or access
service.

**(6) INCIDENTAL SERVICES.—

(1) IN GENERAL.—Effective on the date of

of the Tel tions Act
of 1995, a Bell operating company or {ts affil-
iate may provide interLATA services that
are incidental to—

‘“(AX1) providing sudio ‘programming,
video programming, or other programming
services to subscribers of such company.

“(i{) providing the capability for inter-
action by such subscribers to select or re-
spond to such audio programming, video pro-
gramming. or otker programming services,
to order, or control tranamission of the pro-
gramming. polling or balloting, and ordering
other goods or services,

“(iii) providing to distributors audic pro.
gramming or video programming that such
company owns. controls, or is licensed by the
copyright owner of such programming, or by
an assignee of such owner, to distribute, or

**(iv) providing alarm monitoring services.

*(B) providing—

*(1) & telecommunications service, using
the transmission facilities of a cable system
that is an affiliate of such company, between
LATAs within a cable system franchise area
tn which such company is not, oo the date of

of the T tions Act
of 1996, a provider of wireline telephone ex-
change service, or

‘(i) two-way Interactive video services or
Internet services over dedicated facilities to
or for elementary and secondary schools as
deflned in section 264(d),

*(C) providing a service that permits a cus-
tomer that {s located In one LATA to re-
trieve stored information from, or file infor-
mation for storuge in, inforrnation storage
facilities of such company that are located
in another LATA area, so long as the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of Information, except that—

(1) such service shall not cover any serv-
ice that establishes a direct conbection be-
tween ond users or any real-time voice and
data transmission,

‘(1) such service shall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affili-
ate forwards tion
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cluding price) no more favorable than those
avajlable to the competitors of that com-
pany until that Bell operating company re-
celves authority to provide interLATA serv-
ices under subsection (c). The interLATA
services provided under paragraph (1XA) are
limited to those {nterLATA transmissions
incidental to the provision by a Bell operat-
ing company or its affiliate of video, audlo,
and other programming services that the
company or its affiliate is engaged in provid-
ing to the public. A Bell operating company
may not provide telecommunications serv.
ices not described {n parngraph (1) without
receiving the approvals required by sub-
section (c). The provision of services author-
ized under this subsection by a Be]l operat-
ing company or {ts affiliate shall not ad-
versely affect telephone exchange ratepayers
or competition in any telecommunications
market.

*“(f) COMMERCIAL MOBILE SERVICE.—A Bell
operating company may provide interLATA
commercial mobile service except where
such service is a replacement for land line
telephone exchange service for a substantial
portion of the land line telephone exchange
service In a State In accordance with section
322(c) and with the regulations prescribed by
the Commission.

**{g) DEFINITIONS.—AS used in this section~—

(1) AUDIO PROGRAMMING SERVICES.—The
term ‘audio programming services' means
programming provided by, or generally con-
sidered to be comparable to programming
provided by, a radio broadcast station.

*(3) VIDEO PROGRAMMING BERVICES; OTHER

PROORAMMING SERVICES.—The terms ‘video
programming service’ and ‘other program-
ming services’ have the same meanings as
such terms have under section 602 of this
Act.
**(h) CERTAIN SERVICE APPLICATIONS TREAT-
ED A6 IN-REGION SERVICE APPLICATIONS.—For
purposes of this section, & Bell operating
company application to provide 800 service,
private line service, or their equivalents
that—

‘(l) terminate in an area where the Bell
operating company is the dominant provider
of wireline telephone exchange service or ex-
change access service, and

*(2) allow the called party to determine
the InterLATA carrier,
shall be considered an in-region service sud-
ject to the roqulremenu of subsection (c)
and not of sub 1

to customer- or carrier-selected reciptenta,

“(111) such service shall not include any
service In which the Bell operating company
or affiltate searches for and connects with
the intended recipient of information, or any
sorvice io which the Bell operating company
or afflliate automatically forwards stored

or other to the in-

tended recipient, and

*(1v) customers of such service shall not be
billed a separate charge for the interLATA
telecorumunications furnished in conjunc-
tion with the provision of such service,

‘(D) providing signaling inf

{b) LONG DISTANCE AWEBS FOR COMMERCIAL
MOBILE SERVICES.—
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obligations of section 251(a) of the Commu-
nications Act of 1934, and

(B) the Commission finds that such re-
quirement {s {n the public interest.

SEC. 2232 REMOVAL OF MANUPACTURING RE.
STRICTIONS.

(a) IN GENERAL.—Part II of title I (47
U.S.C. 251 et seq.), as added by this Act, Is
amended by inserting after section 255 the
following new section:

“SEC. 238 REGULATION OF MANUFACTURING BY
BELL OPERATING COMPANIES.

**(a) AUTHORIZATION.—

“(1) IN GENERAL.—Notwithstanding any re-
striction or obligation imposed before the
date of enactment of the Telecommubi-
cations Act of 1995 pursuant to the Modifica-
tion of Final Judgment on the lines of busi-
ness in which a Bell operating company may
engage, if the Commission authorizes a Bell
operating company to provide interLATA
services under section 255, then that com-
pany may be authorized by the Commisstion
to manufacture and provide telecommuni-
cations equipment, and to manufacture cus-
tomer premises equipment, at any time after
that determination s made, subject to the
requirements of this section and the regula-
tions prescribed, except that neither a Bell
operating compeny nor any of its affiliates
may engage in such manufacturing in con-
junction with a Bell opeiating company not
so affiliated or any of its affiliates.

*(3) CERTAIN RESEARCH AND DEBION AR-
RANGEMENTS; ROYALTY AGREEMENTS.—Upon
adoption of rules by the Commiaston under
section 252, a Bell operating company may—

*'(A) engage in research and design activi-
ties related to manufacturing, and

*Y(B) enter into royalty agreements with

ors of tons equip-

ment,

‘/(b) SEPARATE AFPFILIATR; SAFEGUARDS.—
Any manufacturing or provision of equip-
ment authorized under subsection (a) shall
be conducted in accordance with the require-
ments of section 252.

*(c) PROTECTION OF SMALL TELEPHONE COM-
PANY INTERESTS.—

**(1) EQUIPMENT TO BE MADE AVAILABLE TO
OTHERS.-—A manufacturing affiliate of a Bell
operating company shall make available,
without discrimination or self-preference as
to price, delivery, terms, or conditions, to all
local exchange carriers, for use with the pubd-
lic telecommunications network, any tele-
communications equipment, including soft-
ware integral to such telecommunications

(1) IN GENERAL.—Notwith: any re-

including upgrades, manufac-

striction or obligation imposed pursuant to
the Modification of final Judgment or other
consent decree or proposed consent decree
prior to the date of enactment of this Act, a

tured by such affiliate if each such purchas-
ing carrier—

‘/(A) does not manufacture telecommuni-
cauons oqulpmenr, or have an affiliate which

person engaged in the provision of
cial mobdile services (as defined in soctlon
332(d)(1) of the Communications Act of 1334),
iosofar as such person is 30 engaged, shall
not be required by court order or otherwise
w provide equal access Lo interexchange
carriers, except as pro-

used

in connection with the provision of tele-
phons service or exch access
service to another local exchange carrier; or
*(E) providing network control signaling

jop to, and r ng such signaling

tion from, inter carriers at

any location within the area ip which such
provides b, serv-

ice or exchange access service.

“(23) LIMITATIONS.—The provisions of para-
¢raph (1) are intended to be narrowly con-
sirued. The tranamission facilities used by a
Bel] operating company or afflllats thersof
to provide interLATA telecommunications

vided by this section. Such a person shail en-
sure that {ts subscribers can obtain
unblocked access to the provider o!

s tions equip-
ment; or

“(B) agrees to make available, to the Bell
operating company that is the parent of the
manufacturing affiliate or any of the local
exchapge carrier affiliates of such Bell com-
pany, any tel
including sonwnn mug-m to nch ulo—

mdeu. manufactured for use with the public

ioterexchange services of the

ions network by such pur-

cholce through the use of an lnurexchnnn
carrier identification code assigned to such
provider, except that the requirements for
unblocking shall not apply to mobile sat-
ellite services unless the Comrmission finda it
to be in the public interest.

(3) EQUAL ACCESS REQUIREMENT CONDI-
TIONB.—The Commission may only require a
person engaged in the provision of commer-
cial mobile services to provide equal access

under paragraph (1XC) and on (D
shall be leased by that company from unaf-
filiated entities on terms and conditions (in-

to inter carriers {f—
(A) such person, {nsofar as such person ia
80 engaged, is subject to the interconnection

chasing carrier or by any entity or organiza-
tion with which such purchasing carrier is
affiliated.

**(2) NON-DISCRIMINATION STANDARDS.—

**(A) A Bell operating company and any en-
tity acting on its behalf shall make procure-
ment decisions and award all supply con-
tracts for equipment, services, and software
op the basis of open, competitive bidding,
and an objective assessment of price, qual-
ity, delivery, and other commercial factors.

*{B) A Bell operating company and any en-
tity it owns or otherwise controls, or which
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s acting on its behalf or on behalf of its af-
filiate, shall permft ARy person Lo partici-

CONGRESSIONAL RECORD —HOUSE

district court of the United sum to recover
the full of 4 4 1n con-

pate fully on » 'y basls (n
the process of establishing standards and
certifying equipment used in or inter-
connected to the pudblic telecommunications
network.

*(C) A Bell operating company shall, con-
sistent with the antitrust laws, engage in
joint petwork planning and design with local
exchange carriers operating in the same area
of interest. No participant i{n such planning
shall be allowed to dslay the introduction of
new hnology or the deploy of facili-
ties to provide telecommunications services,
and agreement with such other carriers shall
not be required as a prerequisite for such in-
troduction or deployment. A Be!l operating
company shail provide, to other local ex-
change carriers operating in the same area of
lnumn umely information on the planned

tions equip-
mem.. mcludlng software integral to such
tions and upgrades

of that software.

‘(D) A manufacturing affiliate of a Bell op-
erating company may not restrict sales to
any local carrier of tel
cations equipment, including acftware inte-
gral to the lon of such }) and
related upgrades.

“(E) A Bell operati~~ company and any en-
tity 1t owns or otheiswise controls shall pro-
tect the proprietary information submitted
with contract bids and in the standards and
certification processes from release not spe-
cifically authorized by the owner of such in-
formation.

*(4) COLLABORATION WITH OTHER MANUFAC-
TURERA.—A Bell operating company and its
affiliates may engage in close collaboration

th any of

or s equip-
ment not afflliated with a Bell operating
company during the design and development
of hardware, software, or combinations
thereof relating to such equipment.
*(¢) INFORMATION ON PROTOCOLS AND TECH-
NICAL ENTS.~—The C shall
prescribe regulations to require that each
Bell operating company shall maintain and
file with the C foll and 1
information with respect to the protocols

of any such violation and obtain
such orders from the court as’are necessary
to terminate existing violations and to pre-
vent future violations; or such party may
seek relief from the Commiasion pursusnt to
sections 208 through 209.

*'(h) APPLICATION TO BELL COMMUNICATIONS
RESEARCH.—Nothing {n this section—

‘(1) provides any authority for Bell Com-
munications Research, or any successor en-
tity, to manuflccm or provide wla-

tions or to
ture customer prem!m equipment: or
Bell

3 pr

search, or_l.ny aucceesor entity, from engag-
ing in any activity in which it {s lawfully en-
gaged on the date of enactment of the Tele-
communications Act of 1995, including pro-
viding a centralized organization for the pro-
vision of engineering, administrative. and
other services (Inciuding serving as a single
point of contact for coordination of the Bell
operating companies to meet national secu-
rity and emergency preparedness require-
ments).

(1) DEFINTTIONS.—As used in this section—

‘(1) The term ‘customer premises equip-
ment’ means equipment employed on the
premises of a person (other than e cerrier) to
originate, route, or terminate telecommuni-
catfons,

*(2) The term ‘manufacturing’ has the
same meaning as such term has in the Modi-
flcation of Final Judgment.

“(3) The term ‘telecommunications equip-
ment' means equipment. other than cus-
wmer premises equipment, used by & carrier

tions services.”

(b) EFFECT ON PRE-EXISTING MANUFACTUR-
ING AUTHORITY.—Nothing in this section, or
1D section 256 of the Communications Act of
1934 as added by this section, prohibits any
Bell operating company from engeging, di-
rectly or through any affiliate, in any manu-
facturing activity {n which any Bell operat-
ing company or affiliate was suthorized to
engage on the date of enactment of this Act.
SEC. 223. EXISTING ACTIVITIES.

Nothing in this Act, or any amendment
made by this Act, prohibits a Bel] operating
from engaging, at any time after

and 1 requir for
with and use of its telephone exchange serv-
ice facilities. SB8uch regulations shall require
each such Bell company to report promptly
w the Comm!ulon any material changes or
to such pr s and re-

quirements, and the schedule for implemen-
tation of such changes or planped changes.

*{f) ADDITIONAL RULES AND REGULATIONS.—
The Commission may prescribe such addi-
tional rules and regulations as the Commis-
sion determines are necessary o Carry out
the provisions of this section. and otherwise
to prevent discrimination and cross-sub-
stdization in a Bell operating company's
dealings with its afflliate and with third par-
ties.

**(g) ADMINISTRATION AND EXNPY ENT.—

the date of enactment. of this Act, {n any ac-
tivity authorized by an order entered by the
United States District Court for the District
of Columbia pursuant to section VIO or
VIII(C) of the Modification of Final Judg-
ment, if such order was entered on or before
the date of enactment of this Act.

SEC. 224. ENFORCEMENT,

{a) IN GENERAL.—Part I of title II 7
U.S.C. 251 et seq.). as added by this Act, I8
amended by inserting after section 256 the
follow!ing:

“SEC. 257. ENFORCEMENT.

*(a) IN GENERAL.—In addition to any pen-
alty, fine, or other enforcement remedy
under this Act, the fallure by a tele-

tions carrier to Implement the

‘(1) COMMISBION AUTHORITY.—For the pur-
poses of administering and enforcing the pro-
visions of this section and the regulations
prescribed under thia section, the Commis-
ston shall have the same authority, power,
and functions with respect o any Bell oper-
ating y a8 the C. has in ad-
ministering and enforcing the provisions of
this title with respect to any comunon car-
rier subject to this Act.

**(2) CIVIL ACTIONS BY INJURED PARTIES.—
Any party injured by an act or omission or a
Bel] operating or its f
affiliate which viclates the requlremenm of
paragraph (1) or (2) of subsection (c), or the
Commission’s regulations implementing
such paragraphs, may initiate an action in a

requirements of section 25! or 255, including
a fajlure to comply with the terms of an
interconnection agreement approved under
section 251, s punishable by a civil penalty
of not to exceed $1,000,000 per offense. Each
day of a continuing offense shall be treated
as a separate violation for purposes of levy-
ing any penalty under this subsection.

**(b) NONCOMPLIANCE WITH INTERCONNECTION
OR SEPARATE SUBSIDIARY REQUIREMENTS.—

*(1) A Bell operating company that repeat-
edly, knowingly. and without reasonable
cause fafls to implement an interconnection
agreement approved under section 251, to
comply with the requirements of such agree-
ment after implementing them, or to comply
with the separate affillate requirements of
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this part may be fined up to $500,000,000 by &
district court of the United States of com-
petent jurisdiction.

*{2) A Bell operating company that repeat-
edly, gly. and
cause fails to meet ita obligations under sec-
tion 255 for the provision of interLATA serv-
ice may have its authority to provide any
service suspended if {ta right to provide that
service is conditioned upon ita meeting those
obligations.

(¢} ENFORCEMENT BY PRIVATE RIGHT OF
ACTION.—

*(1) DAMAGES.—Any person who is injured
in 1ta business or property by reason of a vio-
lation of section 251 or 255 may bring & civil
action in any district court of the United
States in the diatrict in which the defendant
resides or 15 found or has sn agent, without
respect to (ko amount In controversy.

(2) INTEZREST.—The court may award
under thie section, pursuant to a motion by
such persca promptly made, simple interest
on actuel damages for the period beginning
on the date of service of such person's plead-
ing setting forth a claim under this titie and
ending on the date of judgment, or for any
shorter period therein, if the court flnds that
the award of such interest for such period is
just in the circamstances.

**(d) PAYMENT OF CIVIL PENALTIES, Dam-
AGES, OR INTEREST.—No civil penaities, dam-
ages, or interest assessed against any local
exchange carrier a8 a result of a violation re-
ferred to in this section will be charged di-
rectly or indirectly to that company's rate
payers.”.

(b) CERTAIN BROADCASTS. —Section
1307(a}(2) of title 18, United Btates Code, is
amended—

(1) by striking “‘or” after the semicolon at
the end of subparagraph (A);

(2) by striking the period at the end of sub-
pamgmph (B) and inserting a semicolon and

“or"; snd

3 by adding at the end thereof the {ollow-~

ing:

“©) d by a cial
tion and is contained in a publication pub-
lished 1n a State in which such activities or
the publication of such activities are author-
ized or not otherwise prohibited, or broad-
cast by & radio or television statlon licensed
in & State in which such activities or the
broadcast of such activities are authorized or
not otherwise prohibited.".

SEC. 325. ALARM MONITORING SERVICRS.

Part II of title II (47 U.S.C. 251 et seq.), as
added by this Act, is amended by inserting
after section 257 the following new section:
“SEC. 288. REGULATION OF ENTRY INTO ALARM

MONITORING SERVICES.

**(a) IN GENERAL.—Except as provided in
this section, a Bell operating company, or
any affiljate of that company, may not pro-
vide alarm monitoring services for the pro-
tection of life, safety, or property. A Bell op-
erating company may transport alarm mon-
itoring service signals on a common carrier
basis only.

(b} AUTHORITY TO PROVIDE ALARM MON-
ITORING SERVICES.—Beginning 4 years after
the date of enactment of the Telecommuni-
cations Act of 1995, a Bell operating company
may provide alarm monitoring services for
the protection of life, safety. or property if it
has been authorized to provide interLATA
services under section 255 unless the Com-
mission finds that the provision of alarm
monitoring services by such company is not
in the public interest. The Commission may
sot find that provision of alarm monitoring
services by a Bell operating company is in
the public interest until it finds that it has
the capability effectively to enforce any re-
quirements, limitations, or conditions that
may be placed upon a Bell operating com-
pany in the provision of alarm monitoring
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services, the reg !
scribed under subsection (c).
**(¢) REGULATIONS REQUIRED.—
**(1) Not later than 1 year after the date of
enactment of the Telecommunications Act
of 1995, the Commission shall prescribe regu-
lations—

pre-

limi-
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*(2) serves to alert persons at the monitor-
{ng center of the need to Inform customers,
other persons, or police, fire, rescue, or other
security or public safety personnel of the
threat at such premises.

Such tarm does not include medical monitor-
lng devices attached to individuals for the

*(A) to establish such requir
tations, cr conditions as are—

**(1) necessary and appropriate in the pub-
lic Interest with respect to the provision of
alarm monitoring services by Bell operating
companies and their affiliates, and

(1) effective at suchk time as a Bell oper-
ating company or any of ita subsidiaries or
affiliates is authorized to provide alarm
monitoring services; and

**(B) to establish procedures for the receipt
and review of complaints concerning viola-
tions by such companies of such regulations,
or of any other provision of this Act or the
regulations thereunder, that result in mate-
rial flnancial harm to a provider of alarm
monitoring services.

*(2) A Bell operating company, its afflli-
ates, and any local exchange carrier are pro-
hibited from recording or uaing Ip any fash-
fon the occurrence or contents of calls re-
ceived by providers of alarm monltoring
services for the purposes of marketing such
services on behalf of the Bell operating com-
pany, any of its affiliates, the local exchange
carrier, or any other entity. Any regulations
necessary to enforoe this paragraph shall be
{ssued initially within 6 months after the

surveillance of ongoing medical

condmons .

SEC. t28. NONAPPLICABIL\'I’Y OP MODIFICATION
OF FINAL JUDGMENT.

Notwithstanding any other provision of
law or of any judicial order, no person shall
be subject to the provisions of the Modifica-
tion of Final Judgment solely by reason of
having acquired commercial mobile service
or private mobile service assets or oper-
ations previously owned by a Bell operating
company or an affiliate of a Bell operating
company.

TITLE III—AN END TO REGULATION
SEC. 301. TRANSITION TO COMPETTTIVE PRICING.

(a) PRICING FLEXIBILITY.—

(1} IN GENERAL.—The Commission and the
States shall! provide to telecommunications
carriers price flexibility in the ratea charged
consumers for the provision of telecommuni-
cations services within one year after the
date of enactment of this Act. The Commis-
slon or a State may establish the rate con-
sumers may be charged for services included
in the definition of universal service, as well
as the contribution, if any, that all carriers
must contribute for the preservation and ad-

date of of the T 1-
cations Act of 1995,

*(d) EXPEDITED CONSIDERATION OF CoOM-
PLAINTS.—The procedures satablished under
subsection {(¢) ahall ensure that the Commjs-
sion will make a final determination with re-
spect to any complaint described in such
subsection within 120 days after receipt of
the complaint. If the complaint containa an
appropriate showing that the alleged viola-

va of unjversal service. Pricing
flexibility implemented pursuant to this sec-
tion for the purpose of ellowing a regulated
telecommunications provider to respoad to
competition by repricing services subject to
competition shall oot have the effect of
ustng noncompetitive services to
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{B) The Commission or & Stats. as appro-
priate, may apply such alternative forms of
regulation to any other telecommunications
carrier that {s subject to rate of return regu-
lation under this Act.

(C) Any such alternative form of regula-
tion—

(1) shall be consistent with the objectives
of preserving and advancing universal serv-
ice, guaranteeing high quality service, ensur-
ing just, reasonable, and affordable rates,
and encouraging econornic efficiency; and

(i1) shall meet such other criteria as the
Commission or a State, as appropriate, finds
to be consistent with the public interest,
convenience, and necessity.

(D) Nothiog in this section shall prohibit
the Commission, for Interstate services, and
the States, for Intrastate services. from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
lated rates are just and reasonable.

(b) TRANSITION PLAN REQUIRED.—If the
Commission or o State adopts rules for the
distribution of support paymenta under gec-
tion 253 of the Communications Act of 1934,
as amended by this Act. such rules shal? in-
clude a transitlon plan to allow essential
telecommunications carriers to provide for
an orderly transition (rom the universal
service support mechanisms in exlstence
upon the date of enactment of this Act and
the support mechanisms established by the
Commission and the Statea under this Act or
the Communications Act of 1834 as amended
by this Act. Any such transition plan shall—

(1) provide a phase-in of the price flexibil-
ity requlremenu under subsection (a) for an

competitive servicea.

(2) CONSUMER PROTECTION.—The Commis-
sion and the States shall ensure that rates
for teleph service remaln just, reason-

tion occurred, as de by the C

sion in with suchr 1atd the
Commission shall, within 60 days after re-
ceipt of the complaint, issue a cease and de-
eist order to prevent the Bell operating com-
pany and {ts subeidiaries and affiliates from
continuing to engage in such violation pend-
lng such final determination.

able, and affordable as competition develops
for telephone sxchange service and tel

fcations carrier that is

alsoa rurnl telephone company; and
(2) require the United States Goverument
and the States, where permitted by law, to
modify any regulatory requirementa (includ-
ing conditions for the repayment of loans

exchange access service. Until 111

and the depr tion of assets) applicable to

competition exiats in a market, the Commis-
sion or a State may establish the rate that a
carrier may charge for any such service If
such rate is necessary for the protection of
8. Aoy such rate shall cease to be

“(e) R —The C may use
any remedy available under title V of this
Act to terminate and to impose sanctions on
violations deucrlbed in subsection (c). Suck

regulated whenever the Commiasion or a
State determines that it 18 no longer nec-
oua.ry for the protection of consumers. The
shall establish cost altocation

if the C de-
urmlnes tlut such violation was wiliful or
repeated, ordering the Bell operating comn-
pany or its amllabe to ceass offering alarm
monjtoring servi

() 8AvmNGS Pnovmxou —Subsections (a)
and (b) do not prohibit or limit the provision
of alarm monitoring services by a Bell oper-
ating company or an affiliate that was en-
gaged {n providing those services aa of June
1, 1995, to the extent that such company—

(1) continues to provide those services
through the affiliate through which it was
providing them on that date; and

‘(2) does pot acquire, directly or indi-
roctly. an equity interest in another entity
engaged in providing alarm mosaitoring serv-
ices.

“(g) ALARM MONITORING SERVICES DE-
FINED.—As used {n this section, the term
‘alarm monitoring services' means services
that detect threats to life, safety, or prop-
erty by burglary, fire, vandalism, bodily in-
jury, or other emergency through the use of
devices that transmit sigpals to a central
point in a customer's residence, place of
business, or other fxed premises which—

*(1) retransmits such slgnals to a remote
monitoring center by means of telecommuni-
cations facilities of the Bell operating com-
pany and any subsidiary or affiliate; and

guldellnes for facilities owned by an easen-
tial telecommunications carrfer that are
used for the provision of both services in-
cluded in the definition of universal service
and video programming sold by such carrier
directly to subscribers, if such allocation ts
necessary for the protection of consumers.

(3) RATE-OF-RETURN REGULATION ELIMI-
NATED.—~

(A) In instituting the price flexidbility re-
quired under paragraph (1) the Commission
and the States shall estabilsh aiterpative
forms of regulation for Tier ! tel

carriers & ted as essential tele-
communications carriers tn order to mare
accurately reflect the conditions that would
be imposed in a compenmu market for simi-
lar assets or servi

{¢) DurYy TO Pnovws SUBSCRIBER LIST IN-
FORMATION.—

(1) IN OENERAL.—A carrier that provides
local exchange telephone service shall pro-
vide subscriber list information gathered in
its capacity as a provider of such service on
a timely and unbundled basis, under pobn-
discriminatory and reasonable rates, terms,
and conditions, to any person requesting
such information for the purpose of publish-
ing directories in any format.

(2) SUBSCRIBER LIST INFORMATION DE-
FINED.—Aa used in this subsection, the term
*‘subscriber list information’ means any fn-
formation—

(A) identifying the listed names of sub-
scribers of a carrier and such subscribers’

cations carriers that do not include regula-
tion of the rate of return earned by such car-
rier as part of a plan that provides for any or
all of the following—

{1) the ad of in the

listed tel 8, addresses, or pri-
mary advertising classifications, as such
clasaifications are assigned at the time of
the establishment of service, or any com-
bination of such names, numbers, addresses,
or classifications; and

provision of telecommunications services;

{11) improvements {n productivity;

(111) improvements in service quality;

(lv) measures o ensure customers of non-
competitive services 4o not bear the risks as-
sociated with the provision of competitive
services;
tions services

(B) that the carrier or an affiliate bas pub-
Habed, caused to be published, or accepted
for publication in a directory in any format.

(d) CONFIDENTIALITY.—A  telecommuni-
cations carrier has a duty to protect the con-
fidentiality of proprietary information of,
and nlatlnx to, other common carriers and
carriers resell-

(v) enhanced
for educational institutions; or

(vl) any other measures Commission or s
State. as appropriate, determines to be in
the public interest.

ing the ulecommunlcatlona services pro-
vided by & telecommunications carrier. A
telecommunications carrier that receives
such {nformation from another carrier for
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purpoees of provisioning, billing, or facilitat-
ing the resale of {ts service shall use such in-
formation only for such purpose, and shall
Dot use such {nformation for 1ts own market-
ing efforts. Nothing in this subsection pro-
hibits a carrier from using customer infor-
mation obtained from Its customers, either
directly or {ndirectly through {ts agents—

(1) to provide, market, or bill for ita serv-
ices; or

(2) to perform credit evaluations on exist-
ing or potential customers.

() REGULATORY RELIEF.—

(1) STREAMLINED PROCEDURES FOR CRANGES
IN CHAROES, CLASSIFICATIONS, REGULATIONS,
OR PRACTICES. —

(A) Section 204(a) (47 U.S.C. 204(a)) is
amended—

{1) by striking *12 months™ the first place
it appears {n paragraph (2)(A) and inserting
“$ months"’;

(11) by striking ‘‘effective,” and all that
follows in paragraph (2)(A) and inserting “‘ef-
fective.; and

[§3¥)] by adding at the end thereof the fol-
lowing:

**(3) A local exchange carrier may flle with
the Commission & new or revised charge,
classification, regulation, or practice on a
stroamlined baais. Any such charge, clasaj-
flcation, regulation, or practice shall be
deemed lawful and shall be effective 7 days
{in the case of a reduction {n rates) or 15
days (in the case of an increase In rates)
after the date on which it is filed with the
Commiesion unless the Commission takes
action under paragraph (1) before the end of
that 7-day or 15-day period, as I8 appro-
priate.”.

(B) Bection 208(b) (47 U.S.C. 208(b)) 1s
amended—

{1) by striking *“12 months’* the first place
it appears in paragraph (1) and inserting “5
months™; and

(11) by striking *“flled," and all that follows
in paragraph (1) and inserting “filed.”

(2) EXTENSIONS OF LINES UNDER BECTION 714;
ARMIS REPORTS.—Notwithstanding section
805, the Commission shall permit any local
exchange carrier—

{A) to be exempt from the requirements of
section 214 of the Communications Act of
1834 for the extansion of any line; and

(B) to flle cost allocatfon manuais and
ARMIS reports annually, to the extent such
carrier 1s required to file such manuals or re-

ports.

(3) FOREBEARANCE AUTHORITY NOT LIM-
ITED.—Noth in this sub shall be
construed to 1imit the authority of the Com-
mission or a State to walve, modify, or fore-
bear from appiying any of the requirements
to which reference is made in paragraph (1)
under any other provisfon of this Act or
other law.

SEC. 303 BIENNIAL REVIEW OF REGULATION&
ELIMINATION OF
REGULATIONS AND FUNCI'IONS.

(a) BIENNIAL REVIEW.—Part II of title II (47
U.8.C. 251 et seq.), as added by this Act. is
amended by Inserting after section 258 the
following new section:

“SEC. 359. REGULATORY REFORM.
**(a) BIENNIAL REVIEW OF REGULATIONS.—In
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nomic competition between the providers of
such service,

*(b) EFFECT OF DETERMINATION.—The Com-
mission shall repeal any regulation it deter-
mines to be no longer necessary in the public
interest. The Joint Board shall notify the
Qovernor of any State of any State regula-
tion it determines to be no longer necessary
in the publi¢ interest.

*'(c) CLABSIFICATION OF CARRIERS.—In
classifying carriers according to 47 CFR 32.11
and in establishing reporting requirements
pursuant to 47 CFR part 43 and 47 CFR 64.903,
the Commission shall adjust the revenue re-
quirements to account for {nflation as of the
release date of the Commission’s Report and
Order in CC Docket No. 91-141, and annually
thereafter. This subsection shall take effect
on the date of enactment of the Tele-
comrmunications Act of 1895,

(b) ELIMINATION OF UNNECESSARY COMMIS-
810N REQULATIONS AND FUNCTIONS.—

(1) REPEAL BETTING OF DEFRECIATION
RATES.—The first sentence of section 220(b)
(47 U.8.C. 220(v)) s amended by striking
“shall prescribe for such carriera” and in-
serting “‘may prescribe, for such carriers as
it determines to be appropriate,”.

(2) USE OF INDEPENDENT AUDITORS.—Section
220(¢) (47 U.8.C. 220(c)) is amended by adding
at the end thereof the following: “The Com-
miasion may obtain the services of any per-
son licensed to provide public
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cases to 1ta staff for consideration and final
action.

(8) DELEGATION OF EQUIPMENT TESTING AND
CERTIFICATION TO PRIVATE LABORATORIES.—
Section 302 (47 U.8.C. 302) is amended by add-
ing at the end the following:

‘*(e) The Commission may—

**(1) authorize the use of private organiza-
tions for testing and certifying the compli-
ance of devices or home electronic equip-
ment and systems with regulations promul-
gated under this section;

*(2) accept as prima facie evidence of such
compliance the certification by any such or-
ganization; and

*(3) establish such qualifications and
standards as it desms appropriate for such
private organizations, testing, apd certifi-
cation.”.

(9) MAKING LICENSE MODIFICATION UNI-
PORM.—S8ectlon 303(f) (47 U.8.C. 303(N) I8
amended by atriking ‘‘unless, after a public
hearing,”” and inserting *‘unlesa".

(10) PERMIT OPERATION OF DOMESTIC SHIP
AND AIRCRAFT RADIOS WITHOUT LICENSE.—8ec-
tion 307(e) (47 U.B.C. 07(e)) 18 amended by—

(A) striking “service and the citizens band
radio service™ in paragraph (1) and inserting
“service, citizens band radio service, domes-
tic ship radio service, domestic aircraft radio
service, and personal radio service’; and

(B) striking ‘‘service’ and ‘citizens band
radfo service’ " In paragraph (3) and inserting

services under the law of any State to mln
with, or conduct, audits under this section.
While 80 employed or engaged in conducting
an audit for the Commisaion under this sec-
tion. any such person shall have the powers
granted the Commission under this sub-
section and shall be subject to subsection ()
in the same manner as if that person were an
employee of the Commission.”.

(3) SIMPLIFICATION OF FEDERAL-STATE CO-
ORDINATION PROCESS.—The Commission shall
simplify and expedite the Federal-State co-
ordination process under section 410 of the
Communications Act of 1834,

(4) PRIVATIZATION OF BHIP RADIO INSPEC-
TIONS.-—S8ection 385 (47 U.S.C. 385) {s amended
by adding at the end thereof the following:
“In accordance with such other provisions of
law as apply to Government contracts, the
Commission may enter into contracts with
any person for the purpose of carrying out
such inapections and certifying compliance
with those requirements, and may, as part of
any such contract, allow any such person to
accept reimbursement from the license hold-
er for travel and expense costs of any em-
ployee conducting an inspection or certifl-
cation.™.

(5) MODIFICATION OF CONSTRUCTION PERMIT
REQUIREMENT.—Section 31%d) (47 U.8.C.
319(d)) I8 amended by striking the third sen-
tence and inserting the following: **The Com-
mission may walve the requirement for a
construction permit with reapect to a broad-
casting station {n circumstances In which 1t

“'service’, band radio service’, ‘do-
mestic ship radio service’, ‘domestic aircraft
radio service’, and ‘personal radio service .

(11) EXPEDITED LICENSING FOR FIXED MICRO-
WAVE SERVICE.—Sectlon 30%(b)2) (47 U.B.C.
309(b)(2)) is amended by striking subpara-
graph (A) and redesignating subparagraphs
(B) through (G) as (A) through (F), respec-
tively.

(12) ELIMINATE PCC JURISDICTION OVER GOV-
ERNMENT-OWNED BHIP RADIO STATIONS.—

(A) Section 305 (47 U.8.C. 305) is amended
by striking subsection (b) and redesignating
subsections (c) and (d) as (b) and (c), respec-
tively.

(B) Section 382(2) (47 U.8.C. 382(2)) fis
amended by striking '‘except a vessel of the
United States Maritime Administration, the
Inland and Coastwise Waterways Service, or
the Panama Canal Company,”.

{13) MODIFICATION OF AMATEUR RADIO EXAM-
INATION PROCEDURES.—

(A) Bection 4(NXHXN) (47 U.S.C. {NX4XB)
is ded by striking ‘‘tr or in
the preparation or distribution of any publi-
cation used in preparation for obtaining
amateur station operator licenses,” aund in-
serting ‘‘transmisston®,

{B) The Commission shall modify its rules
governing the amateur radio examination
process by eliminating burdensome record
maintenance and apnual financial certifi-
cation requirements.

{14) STREAMLINE NON-BROADCAST RADIO Ll-
CENSE RENEWALS.—The Commission shall
modlfy jts rules under section 309 of the

deems prior approval to be ry. In
those cir nces. a b shall flle
any related licesse application within 10
days after completing construction.™.

(6) LIMITATION ON SILENT STATION AUTHOR-
IZATIONS,—Section 312 (47 U.S.C. 31 s

every odd d year ( with
1997), the Commission, with respect to its
regulations under this Act, and a Federsl-
State Joint Board established under section
410, for State reguiations—

*'(1) shall review all regulations issued
ander this Act, or under State law, In effect
at the time of the review that apply to oper-
ations or activities of providers of any tele-
communications services; and .

“'(2) shall determine whetber any such reg-
ulation i{s no longer necessary in the public
interest as the result of meaningful eco-

by adding at the end the following:

‘“(g) If a broadcasting station fails to
transmit broadcast signals for any consecu-
tive 12-month period, then the station li-
cense granted for the operation of that
broadcast station expires at the end of that
period, notwithstanding any provision, term,
or condition of the license to the contrary.”.

(1) EXPEDITING INSTRUCTIONAL TELEVISION
FIXED SERVICE P! —The C

tions Act of 1934 (47 U.S.C. 309)
relnung to renewal of nonbroadcast radio 1i-
censes 8o a3 to streamline or elimipate com-
parative renewal hearings where such hear-
ings are unnecessary or unduly burdensome.
SEC. 303. REGULATORY FORBEARANCE.

Part I of title I1 (47 U.8.C. 25] et seq.), as
added by this Act, {s amended by inserting
after section 259 the following new section:
“SEC. 260. COMPETITION IN PROVISION OF TELE-

COMMUNICATIONS SERVICE.

“(a) REOGULATORY FLEXIBILITY.—Notwith-
standing section 332(¢X1)(A) of this Act. the
Commission shall forbear from applying any
regulation or any provision of this Act to a

tlons carrier or service, or

shall delegate, under section 5(c) of the Com-
munications Act of 1834, the conduct of rou-
tine instructional television flxed service

class of carriers or services, in any or some
of its or their geographic markets 1f the
Commission determines that—
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(1) enforcement of such regulation or pro-
vision is not necessary to emsure that the
charges, practices, classifications, or regula-
tions by, for, or in connection with that car-
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(c) DEFINITIONS.—FOr purposes of this sec-
tion—

(1) COMMUNICATIONS ACT TERMS.—Any term
used in this section which is deflned in the

rier or service are just and ble and tions Act of 1334 shall have the
are not unjustly or unreasonably discrimina- same meaning as it has in that Act.
ry: (2) ADVANCED TELECOMMUNICATIONS CAPA-
*2) enfor of such r or pro- BILITY.—~The term ‘“advanced telecommuni-
vision {s not y for the pr of catlions capabllity” means high-speed,
consumers or the preservation snd ad switched, broadband telecommunications ca-

ment of universal service; and

“(3) forbearance from applying such regu-
lation or provislon is consistent with the
public interest.

pabllity that enables users to originate and
receive high-quality voice, data. graphics,
and video telecommunications.

(3) ELEXENTARY AND BECONDARY 8CHOOLS.—

“(b) COMPETTTIVE EFFECT 70 BE WEIGHED.— The term , and y
In making the determination under sub- " means el and sec-
section (aX3), the C shall ondary as deﬂned in paragraphs (i4)

whetber forbearance from enforcing the reg-
ulation or provision will promote competi-
tive market conditions, including the extent
to which such forbearance will enhance com-
petition among providers of telecommuni-
cations services. 1f the Commission deter-
mines that such forbearance will promote
competition among providers of tele-
communications services, that determina-
tion may be the basis for 8 Commission find-
ing that forbearance s in the public interest.

*(¢) END OF REGULATION PROCESS.—Any
telecommunications carrier, or class of tele-
commubnicationa carriers, may submit & peti-
tion to the Commission requesting that v.he
Commission exercise the authority

and (25), respectively, of section 1410} of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801).

SEC. 308 REGULATORY PARITY.

Within 3 years after the date of enactment
of this Act, and periodically thereafter, the
Comrmission shali—

{1) issue such modifications or termi-
nations of the regulations applicable vo per-
sous offering telecommunications or infor-
mation services under title I, I, or VI of
the Communications Act of 1934 as are nec-
essary to implement the changes tn such Act
made by this Act;

(2) in r.he regulations that apply to inte-

under this section with respect to that car-
rier or those carriers, or any service offered
by that carrier or carriers. Any such petition
shall be ted if the C

does not deny the petition for fallure to meet
the requirements for forebearance under sub-
sectlon (s) within 90 days efter the C 1

grated service provid-
ers, take into account the unique and dispar-
ate hiatories d with the D
ment and relative market power of such pro-
viders, making such modifications and ad-
justmenta as are necessary in the regulation
of such providers as are appropriate to en-

siop receives {t, unless the 90-day berlod is
by the C

sion may extend the initial Bo-day per‘lod by

an additional 60 days if the Commission finds

that an extension s necessary to meet the

hance such providers in

light of that history; and
(3) provide for periodic reconsideration of
any modifications or terminations made to
such regulatfons, with the goal of applying
the same ut of reeul-mry requirements to
i tions service

q of {8). The C 1 all
sion may grant or deny & ip whole pr s, regardless of which particular
or in part and shall explain its d in tions or information service

writing.

‘(d) LIMITATION.—Except as provided in
section 251(1X3), the Commission may not
walve the unbundling requiremests of sec-
tion 251(b) or 256(b)(3) under subsection (a)
anti] it determines that those requirements
have been fully implemented.".

BEC. 304 ADVANCED TELECOMMUNICATIONS IN-
CENTIVES.

(a) IN GENERAL.—The Commission and each
State commisaion with regulatory jurisdic-
tion over telecommunications services shall
encourage the deployment on a reasonable
and timely basis of sdvanced telecommuni-
cations capability to all Americans (includ-
ing, in particular, elementary and secondary
schools and classrooms) by utilizing, in a
manner consistent with the public interest,
convenience, and necessity, price cap regula-
tion, regulatory forbearance, or other regu-
lating methods that remove barriers to in-
frastructure investment.

(b) INQUIRY.—The Commission shall, within
2 years after the dats of enactment of this
Act, and regularly thereafter, initiate a no-
uce of lnqu!ry concerning the availability of

3] capability to
all Americana (ipcluding, in particular, ele-
mentary and secondary schools and class-
rooms) and ghall complete the Inguiry within
180 days after its fnftiation. In the inquiry,
the Commission shall determine whether ad-
vanced telecormmunications capabllity is
being deployed to all Americans in a reason-
able and timely fashion. If the Commission's
determination s negative, it shall take tm-
mediate action under this section, and it
may preempt State commissions that fail to
act to ensure such availability.

may bave been each provider's original line

of business.

SEC. 308. AUTOMATED SHIP DISTRESS AND SAFE-
TY GYSTEMS.

Notwithatanding any provisjon of the Com-
munications Act of 1934 or any other provi-
sion of law or regulation, a ship documented
under the laws of the United States operat-
ing in accordance with the Global Maritime
Distress and Safety System provisions of the
Safety of Life at Sea Convention shall not be
required to be equipped with a radio teleg-
raphy station operated by one or more radio
officers or operators. Thia section shall take
effect for each vessel upon a determination
by the United States Coast Guard that such
vessel has the equipment required to imple-
ment the Global Maritime Distresa and Safe-
ty System installed and operating in good
working condition.
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portability,
upon request, when the Commission deter-
mines that final telecommunications num-
ber portability is technically feasible.

**(¢) NEUTRAL ADMINISTRATION OF NUMBER-
INO PLANS.—

**(1) NATIONWIDE NEUTRAL NUMBER SYBTEM
COMPLIANCE.— A telecommunications carrier
providing telephone exchange service ahall
comply with the guidelines, plan, or rules es-
tablished by an impartial entity designated
or created by the Commission for the admian-
{stration of a nationwide neutral number
system.

"(2) OVERLAY OF AREA CODES NOT PER-
MITTED.~-All telecommunications carriers
providing telephone exchange service ipn the
same telephone service area shall be per-
mitted to use the same numbering plan area
code under such guidellne, pian, or rules.

*(d) CosTs.—The cost of establiahing neu-
tral uumber [ ration arra
and number portability shall be borne by sll
telecommunications carriers on a competi-
tively neutral basis as determined by the
Commission.™.

SEC. 308. ACCESS BY PERSONB WITH DISABIL-
ITIES.

1 tiona

(8) IN QENERAL.—Part II of title I (47
U.S.C. 251 et seq.), as added by this Act, ia
amended by inserting after section 261 the
following new section:

“SEC. 2 ACCESS BY PERSONS WITH DISABIL-
ITES.

*'(a) DEFINTTIONS.—AS used {0 this section—

*(1) DIBABILITY.~The term ‘disability’ has
the meaning given to it by section A2XA) of
the Americans with Disabilities Act of 1990
(42 U.S.C. 12102(2XA)).

**(2) READILY ACHIEVABLE.—The term ‘read-
ily achievable' has the meaning given to it
by . section 01(9) of that Act (42 U.8.C.
12181(9)).

*(b) MANUFACTURING.—A manufacturer of
and cus-
tomer premises equipment shall ensure that
the equipment is designed, developed, and
fabricated to be accessible to and usable by

individuals with disabilities, if readlly
achlevabdle. -
*(¢) TEBLECOMMUNICATIONS SERVICES.—A

provider of telecommunications service shall
ensure that the service is accessible to and
usable by individuals with disabilities, if
readily achievable.

“(d) COMPATIBILITY.—Whenever the re-
quirements of subsections (b) and (¢) are not
readily ble, such a manufs or
provider shall ensure that the equipment or
service is compatible with existing periph-
era! devices or specialized customer premises
equipment commonly used by individuals
with disabflities to achieve access, if readily
achievable,

‘(¢) GUIDELINES.—Within 18 months after
the date of of the Tel -
catlons Act of 1995, the Architectural and
‘Transportation Barriers Compliance Board
shall develop guldelines for accessibility of

ions equipment and cus-

SEC. 07, ‘I'ZLBCOMHUNICA‘HONS NL
ADMINISTRATI

Pm[lolt.ll.hl](l'lusc 21 etaeq).
added by this Act, !s amended by inserting
after section 260 the following new section:
“S8EC. 381. TELECOMMUNICATIONS NUMBERING

ADMINISTRATION.
*(8) INTRRIM NUMBER PORTABILITY.—In
with any inter agree-

ment reached under section 251 of this Act, a
local exchange carrier shall make available
interim telecommunications number port-
ability, upon request, beginning on the date
of enactment of the Telecommunications
Act of 1995.

*(b) FINAL NUMBER PORTABILITY.—In con-
with any inter 10D agT
reached under section 25! of this Act, 8 local
exchange carrier shall make available final

tomer premises equipment in conjunction
with the Commission, the National! Tele-

t and Information Adminis-
tration and the National Inatitute of Stand-
ards and Technology. The Board shall review
and update the guidelines periodically.

**(f) CLOSED CAPTIONING.—

*(1) IN QENERAL—The Commission shall
ensure that—

"“(A) video programming 18 accessible
through closed captions, If readily achiav-
able, except, as provided (n paragraph (2); and

*(B) video programming providers or own-
ers maximize the accessidility of video pro-
gramming previously published or exhibited
through the provision of closed captions, if
readily achievable, except aa provided in
paragraph (2).
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*2) EXEMPTIONS.—Notwithstanding para-
graph (1)—
‘(A) the Commission may exempt pro-
graums, classes of programs, locally produced
. providers, classes of providers, or
services for which the Commisaion has deter-
mined that the provision of closed caption-
ing would not be readily achievable to the
provider or owaer of such programming;

*(B) & provider of video programming or
the owner of any program carried by the pro-
vider shall not be obligated to supply closed
captions if such action would be Inconsistent
with a binding contract {n effect on the date
of of the Tel
Act of 1985 for the remaining term of that
contract (determined without regard to any
extonsion of such term), except that nothing
in this subparagraph relieves a video pro-
gramming provider of its obligation to pro-
vide services otherwise required by Federal
law; and

*(C) a provider of video programming or a
program owner may petition the Commission
for an exemption from the requlremenm of
this

and the C grant
such a petition upon a showing ch“ the re-
quir d in this 3 would

not be readily achievable.

*(g) REGULATIONS.—The Commission shall,

not later than 24 months after the date of en-

the T tions Act of
1985, preacribe regulations to implement this
section, The regulations shall be consiatent
with the guidelines developed by the Archi-
teotural and Transportation Barriers Com-
pliance Board in accordance with subsection
(e).

**(h) ENFORCEMENT.—The Commission shall
enforce this section. The Commission shall
resolve, by final order, a complaint alleging
a violation of this section within 180 days
after the date on which the complaint is flled
with the Commission.”.

(b) VIDEO DESCRIPTION.—Within i8 months
nner the date of enactment of this Act, the

shall a study of the
tmibmt.y of requiring the use of video de-
scriptions on video programming In order to
ensure the accessibility of video program-
ming to individuals with visual impair-
ments. For purposes of this subsection, the
term ‘“video description' means the inser-
tion of audio narrative descriptions of a tele-
vision program’s key visual elements i{nto
naturs] pauses between the program's dia-
logue.
SEC. 308. RURAL MARKETS.

Part II of title 11 (47 U.S.C. 251 et seq.). as
added by this Act. is amended by ipeerting
after section 262 the following new sgction:
“SEC. 263. RURAL MARKETS.

‘(a) STATE AUTHORITY. IN RURAL MaR-
KETS.—Except as provided in section 251(13),
a State may not waive or modify any re-
quirements of section 251, but may adopt
statutes or regulations that are no more re-
strictive than—

*(1) to require an enforceable commitment
by each competing provider of
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cations carrier to provide services in a mar-
kot served by a rural telephone company and
that approval be based on sufficient written
public findings and conclusions to dem-
onstrate that such approval is in the public
interest and that there will pot be a signifi-
cant adverse Impact on users of tele-
communications services or on the provision
of universal service;

**(3) to encourage the development and de-
ployment of advanced telecommunications
and information Infrastructure and services
in rural areas; or

*'(4) to protect the public safety and wel-
fare, ensure the continued quality of tele-
communications and information services,
or safeguard the rights of consumers.

*(b) PREEMPTION.—Upon a proper showing,
the Commission may preempt any State
statute or regulation that the Commission
finds to be Inconsistent with the Commis-
sion’s regulations implementing this section,
or an arbitrary or unreasonably discrimina-
tory application of such atatute or regula-
tion, The Commission shall act upon any
boua fide petition filed under this subsection
within 180 days of recelving such petition.
Pending such actlon, the Commission may.
in the public interest, suspend or modify ap-
plication of any statute or regulation to
which the petition appiies.”

SEC. 310. HIZOOH'M'UN'I(MTIONS BERVICES NR

CARE PROVIDERS
RURAL AREAS, EDUCATIONAL m
VIDERS, AND LIBRARIES.

Part IT of title II (47 U.S.C. 251 et seq.), as
added by this Act, {a amended by tnserting
after section 263 the following:

“SEC. 264. TELECOMMUNICATIONS SERVICES FOR
CERTAIN PROVIDERS.

*'(a) IN GENERAL.—

‘(1) HEALTH CARE PROVIDERS FOR RURAL
AREA8.—A telecommunications carrier shall,
upon receiving a bona flde request, provide
telecommunications services which are nec-
essary for the provision of health care serv-
tces, including instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or nonprofit
health care provider that serves persons who
reside in rural areas. A telecommunications
carrier providing service pursuant to thia
paragraph shall be entitled to have an
amount equal to the difference, if any, be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided to other
customers in comparable urban areas treated
as a service obligation as a part of its obiiga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).

t2) EDUCATIONAL PROVIDERS AND LIBRAR-
IES.—All telecommunications carriers serv-
ing a geographic area shall, upon a bona fide
request, provide 10 elementary schools. sec-
ondary schools, and libraries universal serv-
ices (as defined in section 253) that permit
such schools and libraries to provide or re-
ceive tel tions services for edu-

cations service to offer universal service
comparable to that offered by the rural tele-
phone company currently providing service
in that service area, and to make such serv-
tce available within 2¢ months of the ap-
proval date to all consumers throughout
that service area on a common carrier basis,
either using the applicant’'s facilities or
.through its own facilities and resale of serv-
ices using another carrier’s facilities (includ-
ing the facilities of the rural telephone com-
pany), and subject to the same terms, condi-
tions, and rate structure requirements as
those applicable to the rural telephone com-
pany currently providing universal service;

*%(2) to require that the State must approve
an 1 jon by a

cationa)l purposes at rates less than the
amount3 charged for similar services to
other parties. The discount shall be an
amount that the Commission and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
telecommunications by such entities. A tele-
communications carrier providing service
pursuant to this paragraph shall be entitled
to have an amount equal to the amount of
the discount treated as a service obligation
as part of its obligation to participate in the
mechanisms to preserve and advance univer-
sal service under section 253(c).

*/(b) UNIVERSAL SERVICE MECHANISMS.—The
Commission shall include consideration of
the universal service provided to public in-
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1 tel users {n any
aniversal service mechanism it may estadb-
lish under section 253,

**(¢) ADVANCED S8ERVICES.—The Commission
shall establish rules—

‘(1) to enhance, to the exunt technically
feasible and Iy r the
availability of d
and informatfon services to all public and
nonprofit elementary and secondary school
classrooms, health care providers, and librar-
les;

() to enaure that lppromlw mncuonu
requir T per . or

both, inter

are established for telecommunications car-
riers that connect such public institutional
telecommunications users with the public
switched network;

‘(3) to define the circumstances under
which a telecommunications carrier may be
required to connect its network o such pub-
lic institutional telecommunications users;
and -

*(4) to address other matters as the Com-
mission may determine.

**(d) DEFINITIONS.—

(1) ELEMENTARY  AND  BECONDARY
8CHOOLS.—The term ‘elementary and second-
ary schools’ means elementary schools end
secondary schools, as deflned in paragraphs
(14) and (25). respect.lve]y. of seotion 14101 of
the and S dary Education
Act of 1965 (20 U 8.C. 8801).

**(2) UNIVERSAL BERVICE.—The Commission
may In the public interest provide a separate
definition of universal service under section
253(b) for application only to public instita-
tional telecommunications users.

*(3) HEALTH CARE PROVIDER.—The term
‘health care provider’ means—

“(A) Post-secondary educational {nstitu-
tions, teaching bhospitals, and medical
schools.

*(B) Community health centers or health
centers providing health care 1o migrants.

*(C) Local health departments or agencies.

‘(D) Community mental health centers.

“(E) Not-for-profit hospitals.

“(F) Rural health clinics.

*(G) Consortia of bealth care providers
consisting of one or more entities described
in subparagraphs (A) through (F).

*(4) PUBLIC INSTITUTIONAL TELECOMMUNI-
CATIONS USER.—The term ‘public {nstitu-
tional telecommunications user’ means an
elementary or secondary school, a library, or
a health care provider as those terms are de-
fined in this subsection.

“te} TERMS AND  CONDITIONS.—Tele-
communications services and network capac-
ity provided under this section may not be
so0ld. resold. or otherwise transferred in con-
sideration for money or any other thing of
value.

(£} ELIGIRILITY OF COMMUNTTY USERS.—No
entity lsted in this section shall be entitled
for preferential rates or treatment as re-
quired by this section, If such entity oper-
ates as a for-profit business. i{s a school as
defined in section 264(dX1) with an endow-
ment of more than $50.000.000. or is a library
not eligible for participation in State-based
plans for Library Servlces and Construction
Act Title I1 funds.”

SEC. 311. PROVISION OF PAYPHONE SERVICE
AND TELEMESSAGING SERVICE.

Part II of title LI (47 U.S.C. 25] et seq.), as
added by thias Act. i{s amended by adding
after section 264 the following new section:
“SEC. 263. PROV'IS!ON OF PAYPHONE SERVICE

TELEMESSAGING SERVICE.

**(2) NONDISCRIMINATION SAFEGUARDS.—Any
Bell operating company that provides
payphone service or telemessaging service—
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“(1) shall not subsidize its payphone serv-
ice or telemessaging service directly or indt-
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tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the tions;

rectly with revenue from its ex-
change service or its exchange access serv-
ice; and

“2) shall not prefer or discriminate fn
favor of {ts payphome service or
telemessaging service.

(b) DEFINITIONS.—As used in this section—

(1) The term ‘payphone service’ means the
provision of telecommunications service
through public or ssmi-public pay tele-
phones. and includes the provision of service
to inmates in correctionsal institutions.

*(2) The term ‘telemessaging service’
means voice mail and voice storage and re-
trieval services, any live operator services
used to record, transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any anctllary services offered in
combination with these services.

*(c) REGULATIONS.—Not later than 18

*(C) makes or causes the telephone of an-
other repeatedly or continuously to ring.
with intent to harass any person at the
called number; or

(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or communjcation ensues, sole-
1y to harass any person at the called number
or who receives the communication:

*{2) knowingly permits any telecommuni-
cations facility under his control! to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,
shall be flned not more than $100,000 or im-
prisoned not more than two years, or both.'";

and
{2) by adding at the end the following new

months after the dats of of the
Telecommunications Act of 1995, the Com-
mission shall complete a rulemaking pro-
ceeding to prescribe regulations to carry out
thie section. In that rulemaking proceeding.
the Commission shall determine whether, in
order to enforce the requirements of this sec-
tion, 1t s appropriate to require the Bell op-
erating companies to provide payphone serv-
ice or telemessaging service through a sepa-
rate subsidiary that meets the requirementa
of section 253."".

SEC. 312. DIRECT BROADCAST SATELLITE.

(a) DBS SIGNAL BECURITY.—Section
705(e)4) (47 U.S.C. 605(e)(4)) {s amended by in-
serting ‘“‘satellite delivered video or audlio
programming intended for direct receipt by
subscribers in their residences or in their
commercial or ‘business premises,” after
“ ming.”

(b) FCC JURISDICTION OVER DIRECT-TO-
HOME SATELLITE SERVICES.—Section 303 (47
U.S.C. 303) ia amended by adding at the end
thereof the following new

*'(d) Whoever—

*(1) knowingly within the United States or
in foretgn communications with the United
States by means of telecommunications de-
vice makes or makes available any obscene
communication in any form including any

request, proposal, or
image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

*(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for an activity prohibited by sub-
section (4)X1) with the intent that It be used
for such activity;
shall be fined not more than $100,000 or im-
prisoned not more than two years, or both.

**(e) Whoever—

*(1) knowingly within the United States or
in forelgn communications with the United
States by means of telecommunications de-
vice makes or makes avallable any indecent

*(v) Have exclusive jurisdiction to regulate
the provislon of direct-to-home satellite
services. For purposes of this subsection, the
term ‘direct-to-home bemba services’
‘means the of

tion in any form including any
comment, request, suggestion, proposal,
image, to any person under 18 years of age
regardless of whether the maker of such
communication’ placed the call or initiated

programming or urvicea by satellite di-
rectly to the subscriber's premises without
the use of ground receiving or distribution
equipment, except at the subecriber's prem-
ises, or used In the initial uplink process to
the direct-to-home satellite.”".

TITLE IV-OBSCENE, HARRASSING, AND
WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

SEC. 401. SHORT TITLE.

This title may be cited as the “Commu-

nications Decency Act of 1995",

BEC. 402, OBSCENE OR HARASSING USE OF TELE-

COMMUNICATIONS
UNDER THE G)MMUNICA‘HONS ACT
OF 1934,
{a) OFFENSES.—Section 223 (47 U.S.C. 223) is
amended—
*(1) by striking subsection (a) and insert-
ing in lieu thereof:
“(a) Whoever—
**(1) in the District of Columbla or in inter-
state or foreign commaunications—
**(A) by means of telecommunications de-
vice knowingly—
(1) makes, creates, or solicits, and
“(11} Initiates the transmission of,

any comment, request, suggestion, proposal,

image, or other communication which is ob-

scene, lewd, lascivious, flithy, or indecent,
with intent to annoy, abuse, threaten. or
barass another person;

*(B) makes a tetephune call or uttiizes a
telecommunications device, whether or not
conversation or tion ensues,

the tion; or

‘“2) knowingly permits any -
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nication epecified in such subsections, or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Unttl such regulations become effective, it {8
a defense to prosecution that the persop has
complied with the procedures prescribed by
regulation pursuant o subsection (bX3).
Nothing in this subsection shall be construed
to treat enhanced infortnation services as
common carriage.

“*(4) No cause of action may be broight tn
any court or administrative agency against
aDpy person on account of any activity which
is not {n violation of any law punishable by
criminal or civil peaalty, which activity the
person has taken in good fajth to implement
& defense authorized under this section or
otherwise to restrict or preveat the trans-
mission of, or access to, a communication
apecified in this section.

“{g) No State or local government ray im-
pose any liability for cornmercial activities
or actions by commercial entities in connec-
tion with an activity or action which con-
stitutes & violation described In subsection
(a)(2). (dX2), or (e)2) that i3 Inconsistent
with the treatment of those activities or ac-
tions under this section: Provided, however.
That nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, llabtlity,
and regulatory systems, procedures, and re-
quirements, so long as such systems, proce-
dures, and requirements govern only tntra-
state services and do not result in the impo-
sition of incounsistent rights, duties or obli-
gatfons on the provision of interstate serv-
ices. Nothing {n this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

*(h) Nothing i{n subsection (a), (d). (e), or
(N or in the defenses to prosecution under
(a), {d), or (e) shall be construed to affect or
itmit the application or enforcement of any
other Federal law.

“(1) The use of the term ‘telecormununi-
cations device’ in this section shall not im-
pose new obligations on (one-way) broadcast
radio or ( y) broad oper-
ators d by the C or (one-
way) cable service registered with the Fed-

C

cations facility under such person’s control
to be used for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity,

shall be flned not more than $100,000 or im-
prxsoned not more than two years, or both.

“(f) D w the (a), (d),
and (e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding information services and access to in-
formation services—

*‘(1) No person shall be held to have vio-
lated subsections (a), (d), or (e) solely for
providing access or connection to or from a
factllty, aystem, or network over which that
person has no control, including related ca-
pabilities which are Incidental to providing
access or connection. This subsection shall
not be applicable to a person who is owned or
controlled by, or a conspirator with, an en-
tity actively involved In the creation, edit-
ing or knowing distribution of communica-
tions which violate this section.

“*(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct is within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratifles the employee's or
agent’s conduct.

*(3) It is & defense to prosecution under
subsection (a). (AX2), or (e) that a person has
taken reasonable, effective and appropriate

without disclosing his identity and with in-

4 in good faith to restrict or prevent
the transmission of. or access to a commu-

eral Ci n tions and cov-
ered by obscenity and indecency provisions
elsewhere in this Act.

(§) Within two years from the date of en-
actment and every two years therealfter, the
Commission shall report on the effectiveness
of this section.”.

SEC. 403. OBSCENE PROGRAMMING ON CABLE
TELEVISION.

Section 639 (47 U.S.C. 559) {s amended by
striking *‘$10,000" and inserting **$100,000"'.
SEC. 404. BROADCASTING OBSCENE LANGUAGE

ON RADIO.

Section 1464 of title 18, United States Code,
is amended by striking out “'$10,000"" and in-
serting *'$100,000"'.

SEC. 408. SEPARABILITY.

{a) If any provision of this title, including
amendments to this title or the application
thereof to any person or circumstance is held
invalid, the remainder of this title and the
application of such provision to.other per-
sons or circumstances shall not be affected
thereby.

SEC. 408. ADDITIONAL PROHIBITION ON BILLING
POR TOLL-FREE TELEPHONE CALLS.

Section 228(cX7) (47 U.S.C. 228(c)7) s
amended—

{1} by striking "‘or’ at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting a semicolon and
“or: and

(3) by adding at the end thereof the {ollow-
ing:
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‘(E) the calling party being assessed, by
virtue of being asked 1o connect or otherwise
transfer t0 & pay-per-call service, a charge
for the call.”.

8EC. 7. CABLE CHANNELS

SCRAMBLING OF

FOR NONSUBSCRIBERS.

Part IV of title VI (47 U.8. C. 551 ot seq.) is
amended by adding at the end the following:
“SEC. $40. BCRAMBLING OF cuu CHANNELS

FOR NONSUBSCRIBI

*(a) REQUIREMENT.—In nrovidlnx video pro-
gramming unsuitable for children to any
subscriber through a cable aystem, a cable
operator shsall fully scramble or otherwise
fully block the video and audio pon:lon of
each channel carrying such
upon subacriber request and without any
charge 80 that one not a subscriber does not
recelve it.

*(b) DEFINITION.—AS used in this section,
the term ‘scramble’ means to rea.rrauza the
content of the slgnal of the progr 80

CONGRESSIONAL RECORD —HOUSE

BEC. 410, m(.'I'IONB ON ACCESS BY CHIL.
IREN TO OBSCENRE AND INDRCENT
Mmuu. ON ELECTRONIC INFOR.
MATION NETWORKS OPEN TO THR
PUBLIC.

(a) AVAILABILITY OF TAOG INFORMATION.—In
order—

(1) to encourage the voluntary use of tags
1n the names, addresses, or taxt of electronie
files ng ob or mature
text or graphics that are made available to
the public through pudblic information net-
works in order to ensure the ready identi-
fication of flles containing such text or

graphics;

) to of
software that provides acceu w or interface
with a public information network to de-
velop software that permits users of such
software to block access to or interface with
text or mphlcu identified by such tags; and

3) to the tions
industry and the providers and users of pub-

that the programming cannot be received by
persons unauthorized to receive the pro-
gramming.".
SEC. 408. MLING OF SEXUALLY EXPLICIT
T VIDEQO SERVICE PROGRAM-
IIING.

{8} REQUIREMENT.—Part IV of title VI (47
U.8.C. 551 et 8eq.), as amended by this Act, 18
further amended by adding at the end the
following:

“8EC. 841, SCRAMBLING OF SEXUALLY EXPLICIT
T VIDEO SERVICE PROGRAM.

W.NG-
“(l.) Rmummm —In providing sexually
adult progr or other pro-
that is Ind d harmful to

children on any channel of lu service pri-
mu.rﬂy dedlcshed to sexually-oriented pro-
1 video program-
mlnx distrﬂmwr shall fully scramble or oth-
erwise fully block the video and audlo por-
tion of such channel so that one not a sub-
scriber to such channel or programming does
not recelve it.
*(b) IMPLEMENTATION.—Until a multl-
channpel video programming distributor com-
plies with the requirement set forth in sub-

section (a), the distributor shall Hmit the ac-’

cess of children to the programming referred
to in that subsection by not providing such
programming during the hours of the day (as
determined by the Commission) when a sig-
nificant number of children are likely to
view it.

**(c) DEFINITION.—AS used in this section.
the term ‘scramble’ means to rearrange the
content of the signal of the programming so
that audio and video portions of the pro-
gramming cannpot be received by persons un-
authorized to receive the programmming.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect 30
days after the date of the enactment of this
Act.

SEC. 409, CABLE OPERATOR REFUSAL TO CARRY
CERTAIN PROGRAMS.

(a) PUBLIC, EDUCATIONAL, AND GOVERN-
MENTAL CHANNELS.—Section 61l(e) (47 U.S.C.
531(e)) i3 amended by inserting before the pe-
riod the following: *, except a cable operator
may refuse to transmit any public access
program or portion of a public access pro-

gram which contains obscenity. indecency,
or nudity”.
(b) CABLE CHANNELS FOR COMMERCIAL

Use.—Section 612(cX2) (47 U.S.C. 532(6)2) is
amended by striking “an operator” and in-
serting “a cable operator may refuse to
transmit any leased access program or por-
tion of a leased access program which con-
tains obscenity, indecency. or nudity™.

He o networks to take practical

4 (Including the establish of a
board consisting of appropriate members of
such industry, providers, and users) to de-
velop a highly effective means of preventing
the access of children through public infor-
mation networks to electronic files that con-
tain such text or graphics,

the Secretary of Commerce shall take appro-

- priate steps to make information on the tags

established and utilized in voluntary compli-
ance with this subsection available to the
public through public information networke.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress a report on the tags established and
utilized in voluntary compliance with thie
section. The report shall—

(1) describe the tags so established and uti-
lized;

{2) essess the effectiveness of such tags in
preventing the access of chlldren to elec-
tronic files that contain ob
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vision programs exercise greater restraint in
the content of programming for children.

6 A report of the Harry Frank
QGuggenheim Foundation, dated May 1993, in-
¢icates that there is an irrefutable connec-
tion between the amount of violence de-
picted in the television programs watched by
children and increased aggreasive behavior
among children.

(N It is a compelling National interest that
parents be empowered with the technology
to block the viewing by their children of tel-
evision programs whose content is overly
violent or ble for other

(8) Technology currently exists to permit
the marnufacture of television receivers that
are capable of permitting parents to black
television programs having violent or other-
wise objectionable content.
8EC. 583 RATING CODE FOR VIOLENCE AND

OTHER OBJRCTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONGRESS ON VOLUNTARY Es-
TABLISHMENT OF RATING CODE—It is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cadle television industry to establish
in a voluntary manner rules for rating the
level of violence or other objectionable con-
tent in television programming, including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

{B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rules in consultation with ap-
propriate public interest groups and inter-
ested {ndividuals from the private sector:
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of

or mature text or graphics through public in-
formation networks; and

(3) provide r datlons for
means of preventing such access.

(c) DEFINITIONS.—ID this section:

(1) The term *'public information network™
means the Internet, electronic bulletin
boards. and other electronic information net-
works that are open to the public.

(2) The term ‘‘tag’ means & part or seg-
ment of the name, address, or text of an elec-
tronic flle.

TITLE V—-PARENTAL CHOICE IN
TELEVISION
SEC. 501. SHORT TITLE.

This title may be cited as the
Cholce in Television Act of 1995,
SEC. 302, FINDINGS.

Congress makes the following findings:

(1) On average. a child in the United States
is exposed to 27 hours of television each week
and some children are exposed to as much as
11 hours of television each day.

12) The average American child watches
8,000 murders and 100.000 acts of other vio-
lence on television by the time the child
completes elementary school.

(3) By the age of 18 years. the average
American teenager has watched 200,000 acts
of violence on television., Including 40.000
murders.

(4) On several occasions since 1975, The
Journal of the American Medical Assocla-
tion has alerted the medical community to
the adverse effects of televised violence on
child development, including an increase in
the leve! of aggressive behavior and violent
behavior among children who view it.

{5) The National Commission on Children
recommended in 1991 that producers of tele-

FE 1

“Parental

such rules.

(b) R T
RATING CODE.—

(1) IN GENERAL.—If the representativea of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (a)1) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
be established on the day foliowing the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this section referred to as the ““Television
Commission™). The Television Commission
shall be an independent establishment {n the
executive branch as defined under section 14
of title 5. United States Code.

(2) MEMBERS.—

tA) IN GENERAL.—The Television Commis-
sion shall be composed of 5 members ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, of whom—

(i) three shall be individuals who are mem-
bers of appropriate public interest groups or
are interested individusls from the private
sector: and

{11 two shall be representatives uf the
broadcast television industry and the cable
television industry.

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
(A) not later than 60 days after the date of
the establishment of the Television Commis-
sjon.

(D) TERMS.—Each member of the Tele-
vision Commission shall serve until the ter-
mination of the commission.

{E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled in the same
manner as the original appointment.

(2) DUTIES OF TELEVISION COMMISSION.~~The
Television Commission shall establish rules

FOR ESTABLISHMENT OF
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for rating the level of violence or other ob-
in program-

CONGRESSIONAL RECORD — HOUSE

vision peceiver manufacturing industry.
ehall determine a date for the spplicability

ming, mlea for cbo by
br and cable sys-
tems of—
(A) clnnls containing ratings of the level
or in such

. mmmlnr and .

(B) signals containing epecifications for
blocking such

(3) COMPENSATION OF MEMBERS.—

(A) CHAIRMAN.—The Chairman of the Tele-
vision Commission shall be pajd at a rate
oqual to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under ssc-
tion 8314 of title 8, United States Code, for
each day (including traveltime) during which
the Chairman ls engaged in the performance
of duties vested {n the commissaion.

(B) OTHER MEMBERS.—EXcept for the Chair-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum annual rate of besic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 8, United States Code, for
each day (Including traveltime) during which
the member i engaged in the performance of
duties vested in the commission.

(4) STAPF.—

(A) IN GENERAL.—The Chairman of the Tel-
evision Commission may, without regard to
the civil service laws and regulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to

of the req to the covered

by that section.

BEC. 508. BHIPPING OR IMPORTING OF TELE.
VISIONS THAT BLOCK PROGRAMS.

(a8) REGULATIONS.—S8ection 330 (47 U.S.C.
330) {a amended—

(1) by redesignating subsaction (c) as sub-
section (d); and

(2) by adding after subsection (b) the fol-
lowing new subsection (c):

*'(cX1) Except as provided in paragraph (2).
Do person shall ship in Interstate commegce,
manufacture, assemble, or import (rom any
foreign country into the United States any
apparatus described in section 30X w) of this
Act except in accordance with rules pre-
scribed by the Commission pursuant to the
suthority granted by that section.

*(2) This subsection shall not apply to car-
riers transporting apparatus referred to tn
paragraph (1) without trading fit.

(3) The rules prescribed by the Commis-
efon under this subsection shail provide per-
formance standards for blocking technology.
Such rules shall require that all such appara-
tus be able to receive tranamitted rating sig-
nals which conform to the signal and block-
ing specifications established by the Com-
misaton.

“(4) As new video technology is developed,
the Commission shall take such action as
the Commission detsrmines appropriste to
ensuro that blocking service continues to be
available to consumers.

(b) CONF
330(d), as redesignated by uubaection (ax1) 18

ded by striking “section 303(s), and sec-

perform {ta duties. The P! of an ex-
scutive director shall be subjocr. to confirma-
tion by the commisaion.

(B) COMPENBATION.—The Chairman of the
Television Coammission may fix the com-
pensation of the executive director and other
pernonnel without regard to the provisions of

tion 303(u)" and inserting in lieu thereof
“and sections 30(s), 303(u), and (W),
TITLE VI—NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION
SEC. 801. EHORT TITLE.
'n'da t.me e may be cited as the “National

E¢ 'y Funding Corporation

51 and I of ¢k 53 of
title 5, United States Code, relating o clas-

Act of 1W6
BEC. 003,

sification of positéons and General
pay rates, uxaept that the rats of pay !or t.ha

and other
not excoed t.ba nto payable for level V of l.he
le under jon 5316 of
such ttle.
(5) CONBULTANTS.—The T 1

& PURPOSE.
(8) PINDDNGS.—The Congress finds as fol-
lows:
(1) CORPORATION.—There has been estad-
Hehed in the District of Columbia a private,

H 9975

(11) distribute rewnn:es to usun equitable
aid to all el Y
schools in the suu and nchlave universal
access to network technology: and

(111) upgrade the delivery and development
of learning through innovative technology-
‘based instructional tools and applications;

(D) w provide loans, grants and other
forms of assistance to State education tech-
nology agencies, with due regard for provid-
ing o fair balance among types of achool dis-
tricts and public librarfes assisted and the
disparate needs of such districts and librar-
fes;

(E) to leverage resources to provide maxi-
mum aid to e} 4
schools and public llbmrlea and

(F) to encourage the development of edu-
cation and informatf
technologies through public-private ven-
tures, by serving as a clearinghouse for in-
formation on pew education technologies,
and by providing technical assistance, in.
cluding assistance to States, If needed, to es-
tablish State education technology agencles.

(b) PURPOSE.—The purpose of this title is
to recognize the Corporation as a nonprofit
corporation operating under the laws of the
District of Columbia, and to provide author-
ity for Federal departments and agencies to
provide assistance to the Corporation.

SEC. 003. DEFINTTIONS.

For the purpose of this title—

(1) the term “Corporation’ means the Na-
tional Education Technology Funding Cor-
poration described in section 602(ax1);

(2) the terms ‘“‘slementary school” and
"secondnry school’™” have the same meanings
glven such’ terms in section 14101 of the Ele-
mentary and Becondary Educatior Act of
1865; and

(3) the term “public library” has the same
meaning given such term in section 3 of the
Library Services and Construction Act.

HEC. #84. ABSISTANCE FOR EDUCATION TECH.
NOLOGY PURPOSES.

(8) RECEIPT BY CORPORATION.—Notwith-

standing any other provision of law, In order
to carry out the corporate purposes de-
scribed ip section 602(a)3), the Corporation
shall be eligible to receive discretionary
grants, eont.ncu. gifts, contributions, or

nonnronb eorponclon known &s the Ni 1

slon may procuro by contract, to t.he extent
the

y Funding Corporation
whlch is not an agency or independent estab-
of the Federal Government.

ds are bl 'y or inter-
mittent services of experta or consiltants
under section 3100 of title 5, United States
Code. The commiasion shall give public no-
tice of any such contract before entering
into such contract.

(6) FUNDING.—There is authorized to be ap-
propriated to the Commission such sums as
are necessary to emable the Commission to
carry out {ts duties under this Act.

BEC. 504 FOR MANUFACTURE OF
TELEVISIONS THAT BLOCK PRO-

GRAMS.

(8) REQUIREMENT.—Section 303 (47 U.S.C.
303), as amended by this Act, !s further
amended by adding at the end the following:

‘“‘(w) Roquire, in the case of apparatus de-
signed to receive televiston signals that are
mapufactured {a the Unfted States or im-
ported for use in the United States and that
have & picture screen 13 inches or greater in
size (measured diagonally), that such appara-

tus—

‘(1) be equipped with circuitry designed to
enable viewers to block the display of chan-
nels during particular time slots; and

*(2) enable viewers to block display of all
programs with a cormmon rating.""

(b) IMPLEMENTATION.~-In Adopt.lnl the re-
quirement set forth 1n section 30Xw) of the
Communications Act of 198, as added by
mbsecuon (a), the Pederal C tions

(2) BOARD OF DIRECTORS.—The Corporation
is governed by a Board of Directors, as pro-
scribed in the Corporation’s articles of incor-

from any Pederal de-
wcment or agency, to the extent otherwise
permitted by law.

(b) AGRREMENT.—In order to receive any
essistance described in subsection (a) the
Corporation shall enter into an agreement
with the Federal department or agency pro-

poration, consisting of 15 members, of viding such assistance, under which the Cor-
which— poration agrees—

(A) five membeu are repreaenmr.lvo of pub- (1) to use such assistance to provide fund-
e ive of and ing and technical assietance only for activi-
public llbrariet ties wmch che Board of Directors of the Cor-

(B) five members are repr tive of are with the
State government, including persons knowl- corpornba purpoua described in section

edgeable about State flnance, technology
and education; and

(C) ive members are representative of the
private sector, with expertise in network
technology, finance and management.

(3) CORPORATE PURPOSES.—-The purposes of
the Corporation, as set forth in {ta anlcles of
ipcorporation, are—

602(a)(3);

(2) to review the activities of State edu-
cation technology agencies and other entd-
ties recelving assistance from the Corpors-
tion to assure that the corporate
described in section 802(aX3) are carried out;

(3) that no part of the assets of the Cor-
poration shall accrus to the benefit of any

(A) to leverage and t
private 1 in h 44

of the Board of Directors of the Cor-

infrastructure;

(B) to designate State education tech-
nology agencles to receive loans, grants or
other forms of assistance from the Corpora-
tion;

(C) to establish criteria for encouraging
Btates to—

(1) create, maintaln, utllize and upgrade
interactive high capacity networks capable
of provldlnt sudio. visual and data commu-

in with the tele-

eatl y
schools lnd publlc llbmﬂes:

any officer or employee of the Cor-
poration, or any other fndividual, except as
salary or reasonable compensation for serv-
ices;

{4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent confiicts of interest;

(5) to maintain a Board of Directors of the
Corporstion consistent with section 803(aX2);

(6) that the Corporation, and any entity re-
ceiving the assistance from the Corporation,
Are subject to the appropriate oversight pro-
cedures of the Congress; and
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(M) to comply with— .

CONGRESSIONAL RECORD— HOUSE

Oowua with reapect to the report described

(A) the andit req d in
section 606; and

(B) the reporting and testimony require-
ments described in section 608.

{0) CONSTRUCTION.—Nothing in this title
shall be construed to estadliah the Corpora-
tion as an agency or independent establish-
ment of the Federal Government, or to es-
tablish the members of the Board of Direc-
tors of the Corporation, or the officers and

y of the Co tion, s officers or
employm of the Federal Government.
BEC. 9% AUDITS

{8) AUDITS BY INDEPENDENT CERTIFIED PUB-
LIC ACCOUNTANTS.—

(1) IN GENRRAL.—The Oorpondon'l finan-

clal 8hall be audited annually in
accordance with generally accepted aunditing
standards by independent carﬂnad public ao-
who are ofa lly
recognized acoounting firm and who are oer-
tifled by a regulatory suthority of a State or
other political subdivision of the United
BStates. The audits shall be conducted at the
place or places where the accounts of the
CGrponuon are nox-muly kept. All books,
rds, reports, files,
and all other papers, things, or property be-
longing to or in use by the Corporation and
necessary to facflitate the aundit shall be
made available to the person or persons con-
ducting the audits, and full facilities for
verifying transactions with the balances or
held by 4 ies, fiscal agenta,
and shall be afforded to such per-
80D OF persons. -

(3) REPORTING REQUIREMENTS.—The report

of each annual audit described in

(a), the report of any audit

October 12, 1995

would aliow the market to detsrmine the
mos? effict of spectrum.
(b) Ex AND EXPANSION OF AUCTION

Atm-xonm —8ection 308(}) (47 U.8.C. 308()))

mulnby'.hol‘ P! ler General
to this titls, or any other matter which any
such may ppropriate.
TITLE VII--MISCELLANEOUS
PROVIBIONS
SEC. 791. SPECTRUM AUCTIONS.

{a) FINDING8.—The Co; flods that—

[§)] the Nnuonnl Telecommunications and
of the Depart-
ment of C: y to the
Congress & report entitled “U.8. National

Inf

(l) by striking pnunph (1) and inserting
1n lien thereof the followd,

*(1) GENERAL AUTHORITY. —u mut.ully ex-
clusive orr
for any {nitial license or eonmaclon permit
which will involve & use of the electro-
magnetic spectrum, then tha Commisaton
shall grant such license or permit to a quali-

8pectrum Roquiremenn“ as required by 80C-
tion 118 of the N

fled appl a system of oompeti-
tive Mddlnx that meeta the requirements of
this The bidding an-

and Information A O
tion Act (47 U.8.C. 923);

(2) based on the best available ln!ormnuon
the report that an 1%
megaherts of spectrum will be nesded within
the next tan years to meet the expected do-
mand for land mobile and mobile satsllite
radio services such as cellular telephone
service, paging services, personal commu-
nication services, and low earth orbiting sat-
ellits communications systems;

(3) & further 85 megaherts of additional
spectrum, for & total of 264 megaherts, is
needed if the United States 18 to fully imple-

thority granted by this subsection shall not
apply to licenses or construction permits is-
sued by the Commission for public safety
radio services or for licenses or construction
permits far new uﬂua-m digital wlermon
services 3!
isting terrestrial hmadmn. lcensees w re-
place their current tslevision llcennc."- .
(2) by stﬂkln: plmnph 2) and nmbnu

ugh (13) as (2) thy
(12). mpocuul.v.
(3) by m-iuu 1990 nnmph (10), a8
renumbered, and inserting in lisn thereof
200",

ment the lnulllnnt Tri tation

by the Depart-

ment of 'l‘nnspom
(1) a8 roquu-ed by pnndn of the NauonAl
d-

mlnimuon Organization Act (47 U.8.C. 921

() or FEDERAL RELOCA-
’rxon CosTs.—Bection uds of the Nmo::l_

'mmumuon Act (41 U.B.C. 923) Is

amended

by adding st the end the following new sub-
sections:

OF PEDERAL GOVERNMENT

ot s6q.) the Federal Government will
235 megaherts of spectrum from exclusive
government use to Dnon-governmental or
mixed gov 1 and 8

(1) shall be included in the annual report re-

use between 1994 and 2004;

“(f) REL
STATIONS.—

*(1) IN GENERAL.—ID order to expedite the
efficient use of the electromsagnetic epec-
trum and notwithstanding section 3302(b) of

quired by section 606(a). (5) the Bpectrum Reallocation Final Re- title 81, United States Code, any Federal en-
®) UIREMENTS; AUDIT port submitted r.o Congress under section 113 tity which operates & Federal Government
AND EXAMINATION OF BOOKS.— of the N and In- may acoept from any
(1) REPCORDEKEEPIN! REQUIREMENTS.--The formation A Oor ion Act person for the costs incurred by such Federal
Corparation shall ensure that sach by the Ni 1 Tel and In- entity for any modification, replacement, or
of asaistance from the Cor keeps— 1 states that, of the of facilites,
(A) separats acoounts with respect to such 235 megaherts of spectrum for \| 1 or other {n-
assistance; from gov: ] to -8 curred by that sntity in relocating the oper-

(B) such records as may be reasonably nec-
essary to fully disclose—

emrnentu or mixed use—
(A) 50 megaherts has already been reulo-

ations of ita Federal Government station or
stations from one or more radio spectrum

() the amount and the dimoa!t-lon by such cated fo to any other frequeticy or fre-
of the pr ds of su (B) 45 herty will bo 4 In 1908 q Any such r shall be

(11) the total cost of the mjoct or under- for both 1 and 1) in the of such Federal en-
taking in connection with which such assist- mixed gover \] n.na £ tity in the Treasury of the United States.
ance is given or used; and use, Fands deposited according to this section
(i11) the amount and nature of that portion ©n herte will be d in 1997 shall be available, without appropriation or

of the cost of the project or undertaking sup-
plied by other sources; and

(C) such other records as will facilitate an
effective audit.

(2) AUDIT AND EXAMINATION OF BOOKS.—-The
Corporation shall ensure that the Corpora-
tion, or any of the Corporation’s duly an-
thorized representatives, sball have access
for the purpose of audit and examination to
any books, documents, papers, and recorda of
any recipient of assistance from the Corpora-
tion that are pertinent to such assistance.

of the Comp General
shall also have such access for such p\u'm
SEC. 908. ANNUAL REPORT)
CONGRESS,

(8) ANNUAL REPORT,—Not later than April
30 of each year, the Corporetion shall publish
ap annual report for the preceding fiscal

for nxclulu non-governmental use,
meg‘nartl will be reallocated ln 1999
for bonh
mixed gover
uss, and

(E) the final 45 megahertz will be reallo-
cated for mixed governmental and non-gov-
ernmental use by 2004;

(6) the 165 megaherts of spectrum that are
not yet reallocated, combined with 80 mega-
herts that the Federal Communications
Commission is currently holding in reserve
for emerging technologies, are less than the
best estimates of projected spectrum needs
in the United States:

(7) the autbority of the Federal Commu-
nicauons Commission to assign radio spec-

using an o
expim on September 30, 1998;

and K 4 ‘

year and submit that report to the F
and the Congress. The report shall include a
comprehensive and detailed evaluation of

@8 portion of the reallocated
spectrum will not yet be assigned to non-
governmental users before that authority ex-

plires;

the Oorporlt.lon's operations, activities, f1-

pancial and

ander t.hl.s title and may lnclnda such rec-
as the Cor ap-

propriate.

® T BEFORR ~—~The
members of the Bo-.rd of Directors, and offi-
cers, of the Corporation shall be available to
testify before appropriate committees of the

(9) the of Federal gover 1
users from certain valuable radio frequencies
to other reserved frequencies could be expe-
dited if Federal governmental users are per-
mitted to accept reimbursement for reloca-
tion costs from non—covernmenul users; and

(10) non-g of

fiscal year limitation, only for the oper-
ations of the Federal entity for which such
funds were deposited under this section.

“(2) PROCESS FOR RELOCATION.—ANYy person
seeking to relocats a Federal Government
station that has been assigned a frequency
within a band allocated for mized Federal
and non-Federal use may submit & petition
for such relocation to NT1A. The shall
14mit the Federal Government station's oper-
ating license to secondary status when the
following requirements are met—

‘‘(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursemnent through money or io-kind
payment of all relocation cosets incurred by
the Federa] entity, including all engineering,
squipment. site soquisition and construc-
tion, and regulatory fee costs;

*(B) the person seeking relocation com-
pletes all y for
ing the relocation, including construction of
replacement facilities (if necessary and ap-
propriate) and {dentifying and obtaining on
the Federal entity's behalf new frequencies
for use by the relocated Pederal Gavemment

{where such station !s n
to spectrum reserved exchulvely for Pederal
use); and

“(C) any necessary replacement !u:llmu.

4 feat] o

Federal gover ‘uura 1 lon costs

r other
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have been implemented and tested to ensure
that the Federal Government station 1s able
to successfully accomplish its purposes.

*(3) RIGHT TO RECLAIM.—If within one year
after the relocation the Federal Government

CONGRESSIONAL RECORD-—HOUSE

allocated by the Commission under para-
graph (1). The Commission shall assign and
grant licenses for use of the spectrum allo-
cated under paragraph (1)—
(A) in « manner anfﬂcleub to permit timely
of rel and

station demonstrates to the C
that the new facilities or spectrum are not
comparable to the facilities or spectrum
from which the Federal Government station
was relocated, the person sseking such relo-
catfon must take reasonsable steps to remedy
any defects or relmburse the Federal entity
for the costs of returning the Federal Gov-
ernment station to the spectrum from which
such station was relocated.”

*tg) FEDERAL ACTION TO EXPEDITE SPEC-
TRUM TRANSPER.—Any Pedenl Government

H9977

oumbers advertised or widely understood to
be toll free.

(3) Nevertheless, certain interstate pay-
per-call businesses are taking advantage of
an exception in the reatriction on charging
for information conveyed during & call to &

(B) ut using a ve b g '-wu-m:o number to continue to engage In
process. These 1 are not
(3) ASBIGNING RECOVERED SPECTRUM.—With- 1D compliance with the hmnt- of Congress in
in 8 years after the date of of thie the Tel ¢ and Dis-

Act, the Commission shall allocate the apec-
trum recovered in the 2025-207% megaherts
band under paragraph (2) for use by new li-
censees for commercial mobile services or
other similar services after the relocation of
broadcast auxiliary licensees, and shall as-
aign such 11 by tive

station which
apectrum that has boen identified for
reallocation for mixed Federa! and non-Fed-
era! use in the Spectrum Reallocation Fina)
Report shall, to the maximum extent prac-
ticable through the use of the authority
granted under subsection () and any other
applicable provision of law, take action to
relocate its spectrum use to other fre-
quencies that are reserved for Federal use or
to consolidate ita spectrum use with other
Federal Government stations {n a manner
that maximizes the spectrum avallable for
non-Federal use. Notwithstanding the time-
table contaiped in the Spectrum
Reallocation Final Report, the President
ehall seek to implement the reallocation of
the 1710 to 17556 megaherts frequency band by
January 1, 2000. Subsection (cX4) of this sec-
tion shall not apply to the extent that a non-
FPederal user seeks to relocate or relocates a
I?odenl power agency under subsection (I).

“/(h) DEFINITIONS.—~For purposes of this ssc-
tion—

‘(1) FEDERAL ENTITY.—The term ‘Federal
entity’ means any Department, agency, or
other element of the Federal Government
that utilizes redio frequency spectrum in the
conduct of its authorized activities, includ-
ing a Federal power agency.

*(3) BPECTRUM REALLOCATION FINAL RE-
PORT.—The term ‘Spectrum Reallocation
Final Report’ means the report submitted by
the 'y to the F and C
tn with the req
section (a).”.

() RBALLOCATION OPF ADDITIONAL SPEC-
TRUM.—The Secrotary of Commerce shall,
within 9 months after the date of enactment
of this Act, prepare and submit to the Presi-

of sub-

SEC. T0%. EFFORTS TO REGULATE VI0-
LENT PROGRAMMING.

(8) FINDINGS.—The Senate fInds that:

(1) Violence is a pervasive and persistent
feature of the entertainment industry. Ac-
cording to the Carnegie Council on Adoles-
cent Development, by the age of 18, children
will have been exposed to nearly 18,000 tele-
vised murders and 800 suicides.

{2) Violence on television is likely to have
a serious and harmful effect on the emo-
tiona) development of young children, The
American Peychological Association has re-
ported that children who watch ‘‘a large
number of aggresaive programs tend to hold
attitudes and values that favor the use of ag-
gression to solve conflicts’’. The National In-
stitute of Mental Health has stated eimilarly
that “violence on talevision does lead to ag-
gressiva behavior by children and teen-
agers”.

(3) The Benate recognizes that television
violence {8 not the sole causs of violence in
society.

(4) There ia a broad recognition in the
United States Congresa that the television
industry has an obligation to police the con-
tent of its own broadcasts to children. That

was in the Tele-
vision Violence Act of 1900, which was spe-
cifically designed to permit fndustry partici-
pants to work together to create a self-mon-
ftoring system.

(6) After ym of dnnyinc that television

has any 1 effect. the en-
tertainment industry has begun to address
the of In the
spring of 1994, for example, the network and
cable industriea the

dent and the c«mxreu & report and

the of the two
frequency bands (sms-amo megaherts and
8850-5323 megaherts) that were discuased but
not recommended for reallocation in the
Bpectrum Reallocation Final Report under
section 113(a) of the National Telecommunt-
cations and Information Administration Or-

Act. The 'y shall

with the Federal Commupnications Commis-
slon and other Federal agencies {n the prepa-
ration of the report, and shall provide notice

of an 1ng mup to usm
the of viol i1

pute Resolution Act.

(4) It 18 necessary for Congress to clarify
that its intent is that charges for informa-
tion provided during a call to an 800 number
or other number widely advertised and un-
derstood to be toll free shall not be assessed
t0 the calling party unless the calling party
agrees to be billed according to the terms of
a written subscription agreement or by other
appropriate means.

(b) PREVENTION OF UNFAIR BILLING PRAC-
TICES,—

(1) IN GENERAL.—Section 228(c) (47 U.S.C.
228(¢)) 1s amended—

(A) by striking out subparagraph (C) of
paregraph (7) and inserting in leu thereof
the following:

“(C) the calling party being charged for in-
formation conveyed during the call unless—

*(1) the c&ll!ng pn.rty has a writ.un agree-
ment ( agr

hroug elect.ronlc dium) t.nu meets the
requirements of paragraph (8); or

*‘(11) the calling party is charged for the in-
formation in accordance with paragraph (9);
or”; and

(B) by adding at r.he end the following new

phs:

paragrap

*'(8) SUBSCRIPTION onzxum POR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FRER
CALLS.—

*(A) IN OENERAL.—For purposes of para-
graph (7XC), & written subscription does not
meet the requirements of this paragraph un-
less the agreement specifies the material
terms and conditions under which the infor-
mation {s offered and includes—

*‘(1) the rate at which charges are assessed
for the Information;

“(i1) the Information provider’s name;

“(i11) the tion provider's

address;

*Y(iv) the information provider's ncnhr
business telephone oumber;

‘(v) the information provider‘s sgreement
to notify the subscriber of all future changes
in the rates charged for the information; and

‘(vi) the subscriber’s choice of payment

reports are due out in t.ha fall of 185 md
winter of 1996, respectively.

(8) The Senate recognizes that nolf-nzuh-
tion by the private sector is generally pref-
erable to direct regulation by the Federal
Government.

(b) BENSE OF THE SENATE.—It 18 the sense
of the Senate that the entertainment fndus-
try should do everything posaible to limit
the amount of violent and aggressive enter-

and an opportunity for public be-
fore submitting the report and timetable re-
quired by this section.

(8) BROADCAST AUXILIARY BPECTRUM RELO-
CATION.— .

(1) ALLOCATION OF EPECTRUM FOR BROAD-
CAST AUXILIARY USES.—Within one year after
the date of snactment of thia Act, the Com-
mission shall allocats the 46354685 mega-
herts band trensferred to the Commission
under section lla(b) of the Nntlonal Tele-
tration On'mlmuon Act (47 U.8.C. 923(b))
for broadcast auxiliary uses.

(2) MANDATORY RELOCATION OF BROADCAST
AUXILIARY USBES.—Within 7 years after the
date of enactment of this Act, all ljcensees of
broadcast auxiliary spectrum {n the 2025-2075
megaherts band shall relocate into spectrum

particularly durine

the hours when children are most likely to

be watching.

SEC. 703. PREVENTION OF UNFAIR BILLING
PRACTICES FOR INFORMATION OR
BERVICES PROVIDED OVER TOLL-
FREE TELEPHONE CALLS.

{») PINDINGS.—Congress makes the follow-
ing findings:

(1) Reforms required by the Telephone Dis-
closure and Disputs Resolution Act of 1992
have Improved the reputation of the pay-per-
call industry and resulted fn regulations
that have reduced the incidence of mislead-
ing practices that are harmful to the public
interest.

(2) Among ths successful reforms is a re-
lm“c;lon on charges being assessed for calls

which may be by direct remit, debit,
prepaid acoount, phone bill or credit or call-
ing card.

*(B) BILLING mom —1f & mb—
scriber elects,
(AXvl), to pay by means of a. phone bill—

*(1) the agreement shall clearly explain
that charges for the service will appear on
the subscriber’s phone dill;

*(1) the phone bill shall {nclude, in prom!-
nent type, the following disclaimer:

‘Common carriers may not disconnsct
local or long distance telephone service for
failure to pay disputed charges for informa-
tion services.'; and

*'(111) the phone bill shall clearly list the
800 sumber dlaled.

“(C) USE OF PINS TO PREVENT UNAUTHORIZED
UBE.—A written agreement does not meet the
requir of this h unless it re-
quires the subscriber to use a personal {den-
tification number to obtain access to the in-
formation provided, and includes instruo-
tions on its use.

(D) EXCEPTIONS.—Notwithstanding pars-
graph (TXC), a written sgreement that meeta

¢ requir of this R {s not re-
quired—

**(1) for calls utilizing telecommunications

or other teleph

devices for the deaf;
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“(i1) for services provided pursuant to s
tariff that has been approved or

CONGRESSIONAL RECORD — HOUSE

entity for the name, uddnu. and place of
of s

of such

to
take effect by the Commission or a State
comrmission; or

“(111) for any purchase of goods or of serv-
ces that are not Information services.

*(E) TERMINATION OF BERVICR.—On receipt
by & common carrier of a complaint by any
person that an information provider is in
violation of the provisions of this section, a
carrier shall—

*(1) promptly investigate the complaint;

“(ii) 1f the carrier r bly de

provider, which suhomber or customer s on-
gaged In telemarketing (as such term is in
section 2325 of this title),",

BEC. 704 TELECOMMUTING PUBLIC INFORMA-

TION PROGRAM.

(a) FINDINOS.—Congress makes the follow-
ing findings—

(1) Tel is the tice of allow-
1ng people to work either at home or in near-
by centers located closer to home during
their normsal working hours, substituting

that the complaint is wvalld, it may termi-
nate the provision of service to an informa-
tion provider unless the provider )]

t services, either par-
tially or completely, for transportation to a
more traditional workplace;

evidence of & written agreement that meets
the requirements of this section.

*(F) TREATMENT OF REMEDIES.—The rem-
edies provided in this paragraph are in addi-
tion to any other remedies that are available
under title V of this Act.

**(9) CHARGES IN T~A

(2) Tel is pow practiced by an
estimated two to ssven million Americans,
including individuals with impaired mobil-
ity, who are taking advantage of

October 12, 1995

Mr. BLILEY moves to strike-out all '
after the enacting clause of the Senate
bill, 8. 652, and insert in lieu thereof
the provisions of H.R. 1555 as passed by
the House, as follows:

8. 682 .
SECTION 1. SHORT TITLE; REFERENCES; TABLS
OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited os
the **Communications Act of 1995".

(b) REFERENCES.—References in this Act to
“the Act” are ref to the C
Act of 1934,

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; references; table of contents.
TITLE I-DEVELOPMENT OF COMPETITIVE
TELECOMMUNICATIONS MARRETS

and telecommunications advances in recent

years;
(3) Telecommuting has the potential to

or
calling party is charged for a call in accord-
ance with this paragraph {f the provider of
the information conveyed during the call—
“(A) clearly states to the calling party the
total cost per minute of the information pro-
vided during the call and for any other infor-

lly reduce fuel consumption, mo-
bile source air pollution, vehicle miles trav-
eled, and time spent commuting, thus con-
tributing to an improvement ip the quality
of 1ife for millions of Americans; and

(4) It 1s in the pablic interest for the Fed-
eral Government to collect and disseminate

or service pr by the pr to
which the calling party ! in ontian
during tde cal); and benefits and costs :r mlacon:;;l‘u:ihnat
(B) recelves from the calling party— () TELECOMMUTING RESEARCH PROGRAMB

*(1) an agresment to accept the charges for
any information or services provided by the
provider during the call; and
~'*%(11) a credit, calling, or charge card num-
ber or verification of a prepaid account to
which such charges are to be billed.

*(10) DEFINITION.—AS used in parsgraphs
(8) and (8), the term ‘calling card’ means an
{8entifying number or code unique to the in*
d!vidunl that is issued to the lndmdul by

ual

carrier and
wbecmrwdbymeamotsphonohﬂlfor
of where the
call originsates.™

(3) REGULATIONS.—The Federal Commu-
nications Commisaion shall revise its regula-
tions to comply with the amendmént made
by paragraph (1) pot later than 180 days after
the date of the enaotment of this Act..

AND PUBLIC INFORMATION DISSEMINATION.—
The Becretary of Transportation, in con-
sultation with the Becnu.ry of Labor md
the A ator of

Protection Agency, uhp.ll within me
months of the dats of enactment of this Act,
carry out research to identify successful
in the public and

Sec. 101 of part 11 of title I1.
*““PART [I—DEVELOPMENT OF COMPETITIVE
MARXETS

“Sec. 241. Interconnection.
“Sec. 242. Equal access and interconnection
to the local loop for competing

providers.
'Sec. 243. Removal of barriers to entry.
““Sec. 244. Stntemevm of terms and condi-
tiona for access and interconnec-

*Sec. 245. Bell operating company entry
into inter LATA services.

. service.
“Sec. 248. Pricing flesidility and abolition
of rate-of-return regulation.
“Sec. 249. dh‘;t‘wwk Sfunctionality and acces-

“Sec. 250, Market entry barriers.
““Sec. 251. Ilegal changes in subscriber car-
rier selections.

(3) EFFECTIVE DATE.—The
made by parngraph (1) shall take effect on
the date of the enactment of this Act.

(c) CLARIFICATION OF “PAY-PER-CALL SERV-
IcEs” UNDER TELEPHONE DISCLOSBURE AND
DISPUTE RESOLUTION ACT.~-Section 204(1) of
the Telephone Disclosure and Dispute Reso-
lution Act (15 U.8.C. 57141)) s amended to
read as follows:

(1) The term ‘pay-per-call services' has
the meaning provided in section 228(JX1) of
the Communications Act of 1934, except that
the Commission by rule may, notwithstand-
ing subparagraphs (B) and (C) of such sec-
tion, extend such definition to other similar

telecommuting programs v Sec. 252 v i
private sectors and provide for the di - cec. 102. Ct 2 in ing. infor-
pation to the public of {nformation mation services, alarm .'a'evviea.
(1) the esta of Py and pay phone services.
telecommuting programs; and “Part ”Hl":;'v‘l; Fooicd TEMPORARY
{3) the benefits and costs of "
telecommauting. 'Sec. ?71. it g by Bell op 0
{c) REPORT.—Within one year of the date of w
enactment of this Act, the BSecretary of Sec. 272. mvﬂ'c W:::M"ﬂbvﬂdlw-
hall to Congress ita Compa:
Aransportation o r:::n dati “'Sec. 273. Alarm monitoring and
ped under ng services by op-

this section,
SEC. 708. AUTHORITY TO ACQUIRE CABLE S§YB-
TEMR.

(a) IN GENERAL.—Notwithstanding the pro-
visions of section 613(b}6) of the Commu-
nications Act of 194, as added by section
203(a) of this Act, a local exchange carrier
(or any affiliate of such carrier owned by, op-
erated by, controlled by, or under common
control with such carrier) may purchase or
otherwise acqunire more than e 10 percent fi-
nancial {nterest, or any management inter-
est, or enter into a jolnt venture or partner-

services p ng audio or ship with any cable ayatem described in sub-
audio enter if the C de- section (b) within the local exchange car-
termines that such services are rier’s teleph service area.

to the unfair and deceptive practices that

are prohibited by the rules prescribed pursu-

ant to section 201(s)."”. i

SEC. 704 DISCLOSURE OF CETRTAIN
TOR INVESTIGATIONS or
TELEMAREETING FRAUD.

Bection 2W3(cX1XB) of title 18, United
States Cods, is amended—

(1) by striking out “‘or" at the end of
clauss (11);

(32) by striking out the period at the end of
clause (ii) and inserting in lieu thereof *;
or’’; and

(3) by adding at the end the following:

*{1v) submits a formal written request for
information relevant to a legitimate law en-

of the go J

(b) COVERED CABLE BYSTEMS.—Subsection
(a) applies to any cable system serving no
more than 20,000 cable subscribers of which
no more than 12,000 of those subscribers live
within an urbanized area, as defined by the
Bureau of the Census.

(c) DEFINITION.—For purposes of this sec-
tion, the term “local exchange carrier” has
the meaning given such term in ssction 3
(kk) of the Communications Act of 1534, as
added by section 8(b) of this Act.

MOTION OFFERED BY MR. BLILEY

Mr. BLILEY. Mr. Speaker, pursuant
to section 2 of House Resolution 207, I
offer & motion.

The Clerk read as follows:

ng
*‘Sec. 274. Provision of pavaM service."”,
Sec. 103. Forbearance from regulation.

“Sec. 230. Protection for prlmle blocking
and screening of offensive mate-
rial; FCC regulation of computer

prohidited.”.
Sec. 104. Online family empowerment.
Sec. 105. Privacy of customer information.
"‘Sec. 222. Privacy of customer proprietary
network information.”.
Sec. 106. Pole attachments.
Sec. 107. Preemption of franchising authority
of

servicey.
Facilities siting; radio frequency emis-

Sec. 108.
sion standards.

Sec. 109. Mobile service access to long distance
carriers.

Sec. 110. Freedom from toll fraud.

Sec. 111. Report on means of restricting access
to unwanted material in inter-
active telecommunications sys-
tems.

Sec. 112. T
fund

“See. 10. T

fund.

Sec. Jllnmnmmwnlmwm
communications services for medi-
cal purposes.

public nS

program.
Sec. 115. Authorization of appropriations.

Sec. 114. T
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TITLE 11—-CABLE COMMUNICATIONS
COMPETITIVENESS
Sec. 201. Cable gervice provided by telephone
companies.

“PARY V—VIDEO PROGRAMMING SERVICES
PROVIDED BY TELEPHONE COMPANIES

*Sec. 651. Definitions.

CONGRESSIONAL RECORD —HOUSE

H9979

offering (or seeking to offer)

services or inf tion sevvices bly re-
questing such equal access and interconnection,
30 that such networks ore fully interoperadle
with such telecommunications and in-
formation services. For purposes of this para-

. graph, o request s not reasonable uults: it con-

tains a proposed plan, 4

carrier's k ies of calls that originate
on the network facilities of the other carrier;
*(if) such terms and conditions determine
such costs on the dasis of a reasonabdle apmoxi-
mation of the addi I costs of t
such calls; and
“ftid) the recovery of eom pcmmd dy such
terms and i

“Sec. 652. Sep P ing af- for the v/ the re- to the prices for tevm(nal.ian of cally uuu would
W filiate. quested access or interconnection. prevail in a competitive market.
*Sec. 653, ishment of video p . “(2) Ul ING OF NETWORK ELEMENTS.—  *(B) RULES OF CONSTRUCTION.—This para-
Sec. 654. to The duty (o offer undundled services, elements, mpu shall not be co
features, functions, and capabilities “(4) to de ar that afford such
“Sec. 635. Prokibition an duy outs. technically feasible, ot just, reasonable, and mutual recovery of costs through the offsettin
5 3 3 g
Sec. 656. Awucubﬂw of parts 1 through nopdiscriminatory prices and in of arrange

*Sec. 851. Rura! area exemption.”’.
Sec. 202 Ompemwnfnm cuble nman:.
Sec. 203. C bility of

“Sec. T13. Comyeﬁune am.uabuity of navi-

gation devices.".

Sec. 24. Video programming mesnblllty

Sec. 208. Technical amendments.

TITLE [1I—BROADCAST COMMUNICA TIONS
COMPET ITIVENES.

Sec. J0)

Sec 336. Brogdcast :petmm/unmllty .

Fhrelau investment and wmenh(p

Family viewing empowerment.

Parental cholce in television program-
ming.

with subsection (b)(4).

“(3) RESALE.—The duty—

(A) to offer services, elements, features, func-
tions, and capabilities for resale at wholesale
rates, and

(B) not to prohidit, and not to impose unrea-
sonable or discriminatory conditions or limita-
tions on, the resale of such services, el

ments that waive mutual recovery (such as bill-
and-keep arrangements); or

“'(ii) to authorize the Commission or any State

n to engage in any rate regulation

proceeding to establish wlth particularity the

and ies, on @ dun-
died or ‘unbundled basis, except that o carrier
may prohibit a reseller that obtains at wholesale
rates a service, element, feature, function, or co-
pability that is available at retail only to a cat-
egory of subscribers from offering such service,
element, feature, function, or capabllity to a dif-
ferent category of subscribers.
Far the purposes of this paragraph, wholesale
rates sholl be determined on the dasts of retail
mta Jor the service, element, feature, /

costs of calls, or to re-
quire carriers w maintain records with respect
to the i I costs of termi, ls.

call
*/(3) EQUAL ACCESS.—A local exchange carrier
shall afford, to any other carrier or person of-
fering (or seeking to o//er) a telecommunications
service or an
and norndiscriminatory access on an unbundied

basis—

“‘(A) to databases, signaling systems, dilling
and collection services, poles, ducts, condults,
and rights-of-way owned or controlled dy a
local uchann carrlzr or other facilities, func-

the portion

Term of licenses.
Broadcast lcense renewal es.
Federal § over di-

lherm/ att ta any marketing, billing,
and other costs that are avoided by

rect broadcast satellite service.
. Auwmau ship distress and safety

. Rmﬂcﬂnu on over-the-air reception
devices.

. DBS signal security.
. Delegation of equipment testing and
certification to private labora-

tories.
TITLE IV—EFFECT ON OTHER LAWS

Sec. m Relationship to other lawas.

Sec. €32. Preemption of loca! taration with re-
spect to DBS gervices.

Sec. #03. Protection of minors and clarification
of current laws regarding commu-
nication of obscene and

the local exchange carrier.
"(l) NUMBER PORTABILITY.—The duty to pro-
, to the extent technicolly feasible, number

tions, or i Juding subscriber num-
bers) luleyml to the ef}‘lden! transmission, rout-
ing, or other provision of telephone exchange
services or exchange access;
*(B) thot is equal in type and quality to the
access which the carrier affords to itself or to
any other person, and is available at non-

nmnwlty in d with reg pre-

scribed "omuission.

*“(3) DMu»a PARITY.—The duty to provide, in
accordance Msecuon (c), dialing parity to
sery-

ice and mephom tou service.

*/(6) ACCESS TO RIGHTS-OF-WAY.—~The duty to
afford access to the poles, ducts, conduits, and
rights-of-way of ruch carrier to competing pro-
viders of telecommunications services in accord~
ance with section 224(d).

*"(7) NETWORK FUNCTIONALITY AND ACCKS-
sigiLiry.—The duly not to install network fea-

materials through the use of com-
puters.
TITLE V—DEFINITIONS
Sec. 501. Definitions.
TITLE VIi—SMALL BUSINESS COMPLAINT
PROCEDURR
Sec. 601. Complaint procedure.
“TITLE |-DEVELOPMENT OF COMPETITIVE
TELECOMMUNICATIONS MARKETS
BBC. 101. ls;mmmrormrn or TmLE

(a) AMENDMENT.—Titls I of the Act Is amend-
ed by inserting after section 229 (47 U.S.C. 229)
the following new port:

“PART D—DEVELOPNENT OF
COMPETITIVE MARKETS

“SEC. 341. INTERCONNECTION.
“‘The duty of a common carrier under section
21{a) includes the duty to interconnect with

tures, Mat do not com-
Ply with any ndara ¥ to
section 249.

*'(8) GOOD FAITH NEGOTIATION.—The duty to
negotiate in good faith, under the supervision of
State commissions, the particular terms and con-
ditlons of agreements to the duties de-
scrided in paragraphs (1) through (7). The other

disc y prices; and

“(C) !Mt (: mfﬂclent to ensure tlle Iull intev-

of the and of the

carrier and of the person seeking such access.

(4} C ACTION

*‘(A) IN GENERAL.—Within 6 mmm after the
date of enactment of this part, the Comumission
shall complete oll n:uam necessary (incluahw
any ) to
mlaneut the mu(rmnn of this section. The

such

W consultation with the Joint Board mb-
lished pursuant to section 247.

*‘(B) ACCOMMODATION OF STATE ACCESS REOU-
LATIONS.—In prescriding and enforcing regula-
tions to implement the requirements of this sec-
ton, the C shall not the en-
Sforcement of any remdatlan order, or policy of

commission tha

o State
() access and od-
of local exch carrier:

carrier ot person
shall also de obligated to negotiate in good faith

the particular terms and conditions of agree- .

ments to fulfill the duties described in para-
mm (1) through (7).

) INTERCONNECTION, COMPENSATION, AND
Bouu. ACCESS.—

*(1) INTERCONNECTION—A local exchange
carrier shall provide access to and inlerconnec-
tion with the facilities of the carrier’s network
at any technically feasible point within the car-

rier's network on fust and reasonabdle terms and’

conditions, to any other carrier or person offer-

the facilities and of other p!
of telecommunications services and (n[omamm
services.

“SEC. 3¢t. BQUAL ACCESS AND INYERCONNEC-
TION TO THE LOCAL LOOP FOR COM-
PSTING PROVIDARS.

‘““(a) OPENNESS AND ACCESSIBILITY OBLIGA-

TIONS. -m duty undzr section ml(a) of a local
the f ng duties:

“th lwnwauum:ou —m duty 0 provide,

in accordance with subsection (b), equal access

0 and tnte tion with facili of the

carrier's networks (o any other carrier or person

ing (or seeking (o offer) telecommunications
m(ca or inf services such

"(2) INTERCARRIER COMPENSATION BETWEEN
FACILITIBS-BASED CARRIERS.—

**(A} IN GENERAL.—For the purposes of para-
graph (1), the terms and conditions for inter-
connection of the network Iaduﬁa of a compet-
ing p of service shall
not be considered (o be fust and reasonable un-

‘(1) such terms and conditions provide for the
mutual and reciprocal recovery by each carrier
of costs with the 4 on such

“(if) is consistent with the requhemmu of
this section; and

“(ili) does not substantially prevent the Com-
mission from fulfilling the requirements of this
section and the purposes of this part.

*(C) COLLOCATION.—Such regulations shall
provide for actual collocation of equipment nec-
exsary for Jor
Mmmatmemanwa/abcda-
change carrier, except that the regulations shall
pwv(dc for vmua! collocation wherc the local

carrier d that actual col-
location {3 not practical for technical reasons or
Because of space limitations.

*(D) USER PAYMENT OF COSTS.—Such regula-
tions shall require that the costs that a carrier
fncurs in offering access, interconnection, num-
ber portability, or unbundled services, elements.
features, functions, and capabilities shall be
bdorne by the users of such access, interconnec-
ton, number portability, or services, elements,
features, functions, and capabilities.

*(E) IMPUTED CHARGES TO CARRIER.—Such
regulations :haﬂ require the carrier, to the ez-
tent it p service or
an information mvlce that requires access or
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vuu Juch access ana interconnection charges to

"(c) NUMBER PORTABILITY AND DIALING PAR-

7.~

(1) AVAILABILITY.—A local exchange carrier
shall ensure that—

“'(A) number portawm uan be guailable on
request in accordance with subsection (a)(4);

and

**(B) dialing parity shall be available upon re-
quest, except that, in the case of a Bell operat-
ing company, such company shall ensure that
dialing parity for intraLATA telephone toll
service shall de available not later than the date
such company {3 authorized to provide
inteLAT A services.

“(2) NUMBER ADMINISTRATION.—The Commis-
don ahall designate one or more tmpartial enti-

ties to admi number-

ing and to make such numbers availadle on an

basis. The C shall have ez-

clusive # over those po of the

North American Numbdering Plan : that pertain to
the United Stata in thiz

acrided prior to the date of enactment of this
part in fulfilling the reguirements of this sec-
tion, to the extent that sucA regulations are
consistent with the provirions of this section.
*(2) STATE REGULATIONS.—Nothing in this
section shall de comtmed to prohibit any State
from pre-
mmwwuuum:o]w
part, or from prescriding regulations after such
date of enactment, in fulfllling the requirements
of this section. {f (A) such regulations are con-
sistent with the provisions of this section, and

(B) the of such has not
been precluded under subsection (OX4XB).
"SEC. $43. REMOVAL OF BARRIERS TO

(a) I¥ GENERAL.—No State or local statute or
regulation, or other State or local legal require-
ment, may prohibit or have the effect of prohid-
mny the ability of any entity to provide inter-

services.
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oty compiete the peview of mh stotement

®)
ation thereof), unless the nubmml carvier
ammwnnaxtmdma/theyzﬂodlmmnm-

view; o

"(B) perml! such statement to take effect.

**(2) AUTHORITY TO CONTINUE REVIEW.—Pota-
graph (1) shall not preclude the Commission or
a State commission ﬁam cpntinuing to review a
statement that has been permitted to take effect

under subparagraph (B) of such paragraph.

‘(d) EFFECT OF AGREEMENTS.—Nothing in
this section shall prohidit a carrier from filing

an agreement to provide services, elements, fea-
tures, functions, or cayabuma a//ordiua access
and of terms and

conditions that the wmer generally offers for
purposes of this section. An agreement a[fvnﬂnp
access and interconnection shall not

proved under this section unless !hc agwement

{b) Sun.uw LocAL Nothing in
this section shall affect the abimy o!u State or
local government to impose, on a competitively
neutral basly and consistent with section 247

shall p from
to State commmiom or other entities any por-
tion of such furisdiction.

*(d) JOINT MARKETING OF RESOLD ELS-

MENTS.—

*(1) RESTRICTION.—Except as provided in
paragraph (2), no service, element, feature,
function, or capability that is made available
Jor resale in any State by a Bell operating com-
pany may de jointly marketed directly or indi-
rectly with any inter LATA telephone toll service
until such Bell operating company is authorized
pursuant to section 245(c) to provide interLATA

in such State.

*(2) COMPETING PROVIDERS.—Paragraph (1)
shall not prohidit joint marketing of services,
elements, features, functions, or capabilities ac-
qulred from a Bell operating company by an un-

that, with its affili-
ates, has ln the aggregate less than 2 percent of
the access lines installed nationwide.

“(e) MODIFICATIONS AND WAIVERS. —The Com-
mission may modify or waive the reg

(relating to service), ts nec-
essary (o preserve and admnce universal serv-
ice, protect the publc safety and welfare, en-
sure the continued quality of telecommuni-
cations services, and sufeguard the rights of
consumers.
{¢) LocaL G AUTHORITY.

in this Act affects the authority of a local gov-
ernment to manage the public rights-of- -way or
to require fair and

@ plan, [}

ule, for the t of the d ac-
cess or interconnection. The approval of a state-
ment under this section shall not operate (o pro-
hidit a carrier from entering into subseguent
agreements that contain terms and conditions
that differ from those conlained in a statement
that has been reviewed and approved under this
section, but—

‘(1) each such subsequent agreement shall be
filed under this section; and
*'(2) such carrier shall be obdligated to offer ac-
cess to such services, elements, features, func-
tions, or capabilities to other carriers and per-

from telecommunications providers, on a com-
petitively neutral and nondiscriminatory basis,
Jor use of the rights-of-way on g nondiscrim-
inatory basis, i/ the compensation reguired is
publicly disclosed dy such government.

(d) EXCEPTION. —ln the case of commercial
mobile services, provisions of section
332(c)(3) shall anply in Heu of the provisions of
this section.

“SBC. 34¢. STATEMENTS OF TERMS AND COND!.
TIONS FOR Am AND INTER.
CONNECTION.

*"(a}) IN GENERAL.—Within 18 months after the
of

of this section for any local exchange carrier (or
class or category of such carriers) that has, in
the aggregate nationwide, fewer than 500,000
access lnes installed, to the ertent that the
Commission determines. that compliance unth
such requirements (without such

date of this part, and from time to
time thereafter, a local erxchange carrier shall
prepare and file with a State commission state-
ments of the terms and conditions that suchk car-
rier generally offers within that State with re-
spect to the services, elements, features, func.

would be unduly economically burdensome or
technologically infeasible.

*(f) EXEMPTION FOR CERTAIN RURAL TELE-
PHONE COMP ANIES.—Subsections (a) through (d)
of this section shall not apply to a rural tele-
phone company. until such company has re-
ceived a dona fide regquest for services, elements,
features or capabilities descrided {n subsections
(a) through (d). Following a bona fide reguest to
the carrier and notice of the request to the State
commission, the State commission shall deter-
mine within 120 days whether the request would
be unduly economically burdensome, be techno-
logically infeasible, and be consistent with sub-
sections (b)(1) through (b)S), (cX1), and (c)(3)
of section 247. The exemption provided by this
subsection shall not apply if such carrier pro-
vides video programming services cver its tele-
phone exchange facilities in its telephone service
area

“(g) TIME AND MANMR oF cawuuvcz —The
State shall
to subsection (f) Hlal a bana fide requut is not

i fea-
stble, and fy con.m:ent with subsections (b)(1)
through (b)(5), (c)(I). and (c)(J) of section 247,
an with

tions, or provided to comply with
the requirements of section 242 and the regula-
Hons thereunder. Any such statement pertain-
ina to the charges /av interstate services, ele-
or shall

Oe[' ted with the Commission.

*'(d) REVIEW .~

*'(1) STATE COMMISSION REVIEW.—A State com-
mission to which a statement {3 submitted under
subsection (a) shall review such statement in ac-
cordance with State law. A State commission
may not approve such statement unless such
statement complies with section 242 and the reg-
ulations thereunder. Ercept as provided in sec-
tion 243, nothing in this section shall prohibit a
State commission from establishing or enforcing
other requirements of State law in its review of
such d regquiring
with intrastate telecommunications service gual-
ity standards or requirements.

*(2) FCC REVIEW.—The Commission shall re-
view such statements to ensure that—

*(A) the charges for interstate services, ele-
ments, features, functions, or capabilities are

nd and

sons { carriers and persons covered bz
access on terms and conditions that, in relation
to the terms and conditions in such tubsequent

ag are not Y.

“*(e) SUNSET.—The provisions of this section
shall cease to apply in any local exchange mar-
ket, defined by geographic area and class or cat-
egory of service, that the Commission and the
State determines has become subject to full and
open competition.

'(a) VERIFICATION OF ACCESS AND INTER-
CONNECTION COMPLIANCE.—At any time after &
montks after the date of enactment of this part,
a Bell opevat{ng company may provide to the

by such

with
vc:pec! to one ov more States that such company
s i with this

of ¢
pan Such verification shall conta(n the follow-
ing.

“u) CERTIFICATION.—A certification by each
State commission of such State or States that
such carrier has fully implemented the condi-
tions described in subsection (b), except as pro-
vided in subsection (c)(2).

“(2) AGREEMENT OR STATENENT.—For each
such State, either of the following:

*‘(A) PRESENCE OF A FACILITIES-BASED COM-
PETITOR.—An agreement that has been approved
under section 244 specifying the terms and con-
ditians under which the Bell operating company
is providing access and interconnection to ity
neticork facilities {n accordance with section 242
Jor the network facilities of an unaffiliated com-
peting provider of telephone exchange service
(as defined in section J(44)( A), but excluding ex-
change access service) to residentinl and busi-
ness subscribers. For the purpose of this sub-
paragraph, such telephone exchange service
may be offeted by such competing provider ei-
ther exclusively over. its own telephone exchange
seruce Jacilities or predominantly over its own
Sacilities in combina-

Just, al v
“(B) the terms and conditions for such inter-
state services or elements unbundle any sepa-
rable xervwes elements, features, functions, or
in with section 242(a)(2)

such approved bmﬂdewqu.at that is ist.
ent in time and manner with Commission rules.
“h) AVOIDANCE OF REDUNDANT REGULA-
TIONS.—
“‘{1) COMMISSION REGULATIONS.—Nothing in
this section shall be construed to prohidit the
C from pre-

nf g 4

and any regulations thereunder,
*“(c) TIME FOR REVIEW .~
*‘(1) SCHEDULE FOR REVIEW.—The Commission

tion with the resale of the services of another
carrier. For the purpose of this subparagraph,
services provided pursuant to subpart K of part
22 of the Commission's regulations (47 C.F.R.
22.901 et seq.) shall not be considered to be tele-
phone exchange services.

"‘(B) FAILURE TO RL‘OUEST ACCESS.—If no such

has

and the State commission to whick a
is submitted shall, not later than 60 days after
the date of such submission—

d such access and inter-
connecﬁan before the date which {3 3 months de-
Jore the date the company makes its submission
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under this subsection, a statement of the terms
and conditions that the carrier generally offers
to provide such access and interconnection that
has been approved or permitted to take effect by
the State commission under section 244.
For purposes of subparagraph (B), a Bell oper-
ating shall be sidered not to have
recefved any reguest for access or interconnec-
tion if the State commission of such State or
States certifies that the only provider or provid-
ers making such request have (i) failed to bar-
gain in good faith under the supervision of such
State commission pursuant to section 242(a)(8),
or (i) have violated the terms of their agreement
by failure to comply, within a reasonable period
of time, with the lmplementation schedule con-
tained in such agre
“(b) Csnnncan OF COMPLIANCE WITH
PART 11.—For the purposes of subsection (a)(1),
a Bell operating company shall submit to the
Commission a certification by a State commis-
sion of compliance with each of the following
conditions in any area where such company
provides local exchange service or exchange ac-
cess in such State:
(1) INTERCONNECTION.—The Bell operating
company promdes access and interconnection in
with subsections (a)(1) and (b) of
section 242 to any other carrier or person offer-
i ices 44
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ification submxtted by a Bell operatmg campany

ion (a). T! i
requzre such company to submit such addmonal
information as is necessary to validate any of
the items of such verification.

“*(2) DE NOVO REVIEW.—If—

(A) a State commission does not have the ju-
risdiction or authority to make the certification
required by subsection (3);

“(B) the State commission has failed to act
within 90 days after the date a request for such
certification is filed with such State commission;

or
*(C) the State commission has sought to im-
pose a term or condition in violation of section

243;

the local exchange carrier may request the Com-
mission to certify the carrier's compliance with
the conditions specified in subsection (b).

“(3) CONSULTATION WITH THE ATTORNEY GEN-
ERAL.—The Commission shall notify the Attor-
ney General promptly of any verification sub-
mitted for approval under this subsection, and
shall identify any verification that, if approved,
would relieve the Bell operating company and
its affiliates of the prohibition concerning man-
ufacturing contained in section 271(aj). Before
making any determination under this sub-
section, the Commission shall consult with the
Attomey General and if the Attorney General
in writing, such com-

ing such
access and tion, and lies with
the C to such

ment: sha.u be included in the record of the
In Iting with and

nctlon concem(na such. access and

“(2) UNBUNDLING OF NBTWORK ELEMENTS e
The Bell op g P d

services, and ca-
pabilities in accordance with mbsectfon {(a)(2) of
section 242 and the regulations prescribed by the
Commission pursuant to such section.

*(3) RESALE.—The Bell opevatinn company o/-

to the Ci under
this paragraph, the Attorney General shall pro-
vide to the Commission an evaluation of wheth-
er there is a dangerous probability that the Bell
operating company or its affiliates would suc-
cessfully use market power to substantially tm-
pede competition in the market such company
seeks to enter. In consulting with and submit-

fers services, features, fr

capabilities for resale {n accordance with secnan
242(a)(3), and neither the Bell operating com-
pany, nor any unit of State or local government
within the State, imposes any restrictions on re-

sale or sharing of service (or

dled services, , or func-
tions of telephone exchange service) in violation
of section 242(a)(3).

**(4) NUMBER PORTABILITY.—The Bell operai-
ing company provides number porzabmty in
with the Cq
pursuant to subsections (a)(4) and (c) of section
242,

“(5) DIALING PARITY.—The Bell operating
company provides dialing parity in accordance
with subsections (a)(5) and {c} of section 242,
and will, not later than the effective date of its
authority to commence providing interLATA
services, take such actions as are necessary fo
provide dialing parity for intraLATA telephone
toll service in accordance with such subsections.

“(6) ACCESS TO CONDUITS AND RIGHTS OF
wAY.—The poles, ducts, conduits, and rights of
way of such Bell opemtiun company are avail-

ting to the C under this
paragraph with respect to o verification that, if
approved, would relieve the Bell aperating com-
pany and its affiliates of the prokibition con-

cerning manufacturing contained in section
27Ha), the Attorney Geneval shall also pravide

0)

there is a danﬂemus probubtlity that the Bell
operating company or its affiliates would suc-
cessfully use market power to substantially im-
pede competition in manufacturing.

**(4) TIMB FOR DECISION; PUBLIC COMMENT.—
Unless such Bell operating company consents to
a longer period of time, the Commission shall
approve, disapprove, or approve with conditions
such verification within 90 days after the date
of its submissfon. During such 90 days, the Com-
mission shall afford interested persons an oppor-
tunity to present information and evidence con-
cerning such verification.

‘(5) STANDARD FOR DECISION.—The Commis-
ston shall not approve such verification unless
the Commission determines that—

‘‘{A) the Bell operating company meets each
of the conditions required to be certified under

able to of
cations services in accordance with the require-
ments of sections 242(a)(6) and 224(d).

*(7) ELIMINATION OF FRANCHISE LIMITA-
TIONS.—No unit of the State or local government

in such State or States enforces any prombxtian_

or limitation in violation of section 243.

(8) NETWORK FUNCTIONALITY AND ACCES-
SIBILITY —The Bell operating company will not
install network features, functions, or capabili-
ties that do not comply with the standards es-
tablished pursuant to section 249.

‘(9) NEGOTIATION OF TERMS AND CONDI-
TIONS.—The Bell operating company has nego-
tiated in good faith, under the supervision of
the State commission, in accordance with the re-
quirements of section 242(a)(8) with any other
carrier or person regquesting access or inter-
connection.

**(c) COMMISSION REVIEW.—

*(1) REVIEW OF STATE DECISIONS AND CERTIFI-
CATIONS.—The Commission shall review any ver-

{b); and

“(B) the ag or
under subsection (a)(2) complies with the re-
quirements of section 242 and the regulations
thereunder.

““(d) ENFORCEMENT OF CONDITIONS.—

‘(1) COMMISSION AUTHORITY.—If at any time
after the approval of & verification under sub-
section (c), the Comumission determines that o
Bell operating company has ceased to meet any
of the conditions required to be certified under

(b), the C may, after notice
and opportunity for a hearing—

‘“AA) issue an order to such company (o cor-
rect the deficiency;

‘(B) impose a penalty on such company pur-
suant to title V; or

“(C} suspend or revoke such approval. .

''(2) RECEIPT AND REVIEW OF COMPLAINTS.—
The Commission shall establish procedures for
the review of complaints concerning failures by
Bell operating to meet diti Te-
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quired to be certified under subsection (b). Un-
less the parties otherwise agree, the Commission
shall act on such complaint within 90 days.

(3) STATE AUTHORITY.—The authority of the
Commission under this subsection shall not be
construed to preempt any State commission from
taking actions to enforce the conditions required
to be certified under subsection (b).

‘(e) AUTHORITY TO PROVIDE INTERLATA
SERVICES.—

‘(1) PROHIBITION.—Ezcept as provided in
paragraph (2) and subsections (f), (g), and (h),
a Bell operating company or affiliate thereof
may not provide interLATA services.

**(2) AUTHORITY SUBJECT TO CERTIFICATION.—
A Bell operating company or affiliate thereof
may, in any States to which its verification
under subsection (a) applies, prov:de interLATA
services—

“'(A) during any period after the effective date
of the Commission’s approval of such verifica-
tion pursuant to subsection (c), and

(B} until the approval of suck verification is

ded or revoked by the Commission pursu-
ant to subsection (c}.

*'(f) EXCEPTION FOR PREVIOUSLY AUTHORIZED
AcCTIVITIES.—Subsection (e) shall not prohibit a
Bell operating company or affiliate from engag-
ing, at any time after the date of the enactment
of this part, in any activity as authorized by an
order entered by the United States District
Court for the District of Columbia pursuant to
section VII or VIII(C) of the Modification of
Final Judgment, if—

(1) such order was entered on or before the
date of the enactment of this part, or

“(2) a request for such authorization was
pending before such court on the date of the en-
actment of this part.

**(g) EXCEPTIONS FOR INCIDENTAL SERVICES.—
Subsection (e} shall not prohibit a Bell operat-
ing company or affiliate thereof, at any time
after the date of the enactment of this part,
from providing interLATA services for the pur-

pose of—
“(MA) pr g audio prog video
progr , or other progr services to

subscribers to such services of such company;
‘‘(B) providing the capability for interaction
by such subscribers to select or respond to such
audio prog video prog , or
other programming services; or
“(C) providing to distributors audio program-
ming or video progr that such
owns or controls, or is licensed by the copyright
owner of suck progr ing {or by an ]
of s(tgh owner) to dlstribute

service,
using the transmusion Jacilities of a cable sys-
tem that is an affiliate of such company, and
that is located within a State in which such
company is not, on the date of the enactment of
this part, a provider of wireline telephone er-
change service;

““(3) providing commercial mobile services in
accordance with section 332(c) of this Act and
with the regulations prescribed by the Commis-
ston pursuant to paragraph (8) of such section;

‘‘¢4) providing a service that permits a cus-

tomer that iz located in one local access and
transport area to retrieve stored information
Jrom, or file information for storage in, informa-
tion storage facilities of such company that are
located in another local access and transport
area;
“(5) providing signaling information used in
connection with the provision of telephone er-
change services to a local exchange carrier that,
together with any affiliated local exchange car-
riers, has aggregate annual revenues of less
than $100, 000 000; or

“(6) pr g network control in-
na to, and such signaling infor-
matfon from, common carriers offering

interLATA services at any location within the
area in which such Bell operating company pro-
vides telephone erchange services or exchange
access.
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‘‘(h) OUT-OF-REGION SERVICES.—When a Bell
operating company and its a/ﬂllate: have 0d-
tained Commission approval under
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‘‘(4) not own any trans-
mission or switching facilities in common with

{c) for each State in which such Bell operating
company and its affillates provide telephone ex-
change service on the date of enactment of this
part, such Bell operating company and any af-
fillate thereof may, notwithstanding subsection
(e), provide inter LAT A services—

(1) for calls originating in, and billed to o
customer in, a State in whick neither such com-
pany nor any affillate provided teleph ez-

the Bell ope g or any affiliate
thereof, and

**(5) not jointly own or share the use of any
other property with the Bell operating company
or any affiliate thereof.

*‘(d) BOOKS, RECORDS, AND ACCOUNTS.—Any
subsidiary required by this section shall main-
tain books, records, and accounts in g manner
prescribed by the Commission which shall be

change service on such date of

D from the books, records, and accounts

“(2) Jor calls originating outside the Untted
tes,

“(i) INTRALATA TOLL DIALING PARITY.—Nei~
ther the Commission nor any State may order
any Bell oper to p dialing
parity for intraLATA telephane toll service in
any State before the date such company is au-
thorized to provide interLATA services in such
State pursuant to this section.

“’(4) FORBEARANCE.—The Commission may not,
pursuant to section 230, forbear from applying
any provision of this section or any regulation
thereunder until at least 5 years after the date
of enactment of this part.

(k) SUNSET.—The provisions of this section
shall cease to apply in any local exchange mar-
ket, defined by geographic area and class or cat-
egory of service, that the Commission and the
State determines has become subject to full and

open competition.
*‘(1) DEFPINITIONS.—As used in this section—
“(1) AUDIO PROGRAMMING.—The term ‘audio
’ means pi by,
nr gemally conﬂdered camparable to program-
ming provided by, a radio broadcast station.
“(2) VIDBO PROGRAMMING.—The term *
* has the ing provided in sec-

prog

tion 602,

‘(3) OTHER PROGRAMMING SERVICES.—The
term ‘other programming services® means infor-
mation (other than audio programming or video
programming) that the person who offers a
video programming service makes available to
all subscribers generally. For purposes of the
preceding sentence, the terms ‘information’ and
‘makes available to all subscribers generally’
have the same meaning such terms have under
section 602(13) of this Act.

“SEC. 246. COMPETITIVE SAFRGUARDS.

“(a) IN GENERAL.—In accordance with the re-
Quirements of this section and the regulations
adopted thereunder, a Bell operating company
or any affiliate thereof providing any
interLATA telecommunications or interLATA
information service, shall do so through a sub-

d by a Bell operating company or any
affiliate thereof,

“(e) PROVISION OF SERVICES AND INFORMA-
TION.—A Bell operating company or any affili-
ate thereof may not discriminate between a subd-
sidiary required by this section and any other
person in the provision or procurement of goods,
services, facilities, or information, or in the es-
tablishment of standards, and shall not provide
any goods, services, facilities or information to a
subsidiary required by this section unless such
goods, services, facilities or information are
made available to others on reasonable, non-
discriminatory terms and conditions.

*“(f) PREVENTION OF CROSS-SUBSIDIES.—A Bell
operating company or any affiliate thereof re-
quired to maintain a subsidiary under this sec-
tion shall and

P v the Bell operating company or its
a//mam to itself or its affiliates; and

(3) provide telephone exchange service and
erchange access to all providers of intralLATA
or interLATA telephone toll services and
interLATA information services at cost-based
rates that are not unreasonably discriminatory.

“(j) CHARGES FOR ACCESS SERVICES.—A Bell
operating company or an affiliate thereof shall
charge the subxldlary required by this section
an services, ex-
change a.ccess. and other necessary associated
inpuls no less than the rate charged to any un-
affiliated entity for such access and inputs.

“(k) SUNSET.—The provisions of this section
shall cease to apply to any Bell operating com-
pany in any State 18 month.r aﬂer the date such
Bell op: g
to section 245(c) to provide interLATA tele-
communications services in such State.

“SEC. 247. UNIVERSAL SERVICE.

“(a) JOINT BOARD TO PRESERVE UNIVERSAL
SERVICE.—Within 30 days after the date of en-
actment of this part, the Commission shall con-
vene a Federal-State Joint Board under section
410(c) for the purpose of recommending actions
to the Commission and State commissions for the
preservation of service in furth
of the  purposes set forth in section 1 of this Act.

to the

, in

ance with the requirements of this “section and
¢ gulati prescribed th der, a cost al-
k system that p any cost of pro-
viding interLATA  telecommunications or
interLATA information services from beiny sub-
sidized by from teleph

services and telephone exchange access services.
The cost allocation system shall employ a for-
mula that ensures that—

(1) the rates for telephone exchange services
and erchange access are no greater than they
would have been in the absence of such invest-
ment in interLATA ‘telecommunications or
interLATA information services (taking into ac-
count any decline in the real costs of providing
such telephone exchange services and exchange
access); and

‘“2) such interLATA telecommunications or
interLATA information services bear a reason-
able share of the joint and common costs of fa-
cilities used to provide telephone exchange, ex-
change access, and competitive services.

“(9) ASSETS.—The Commission shall, by regu-
lation, ensure that the economic risks associated
with the provision of interLATA telecommuni-
cations or interLATA information services by a
Bell operatlng commny or any affiliate thereof

sidiary that is separate from the Bell op
company or any affiliate thereof that provide:
telephone exchange service. The requirements of
this section shall not apply with respect to (1)
activities in which a Bell operating company or
affiliate may engage pursuant to section 245(f),
or (2) incidental services in which a Bell operat-
ing company or affiliate may engage pursuant
to section 245(g), other than services described
in paragraph (4) of such section.

“(b)  TRANSACTION  REQUIREMENTS.—Any

b such a subsidiary and a
Bell operating company and any other affiliate
of such company shall be conducted on an
arm's-length basis, in the same manner as the
Bell with
unaffiliated pers:ms and shall not be based
upon any pref or discr ion in favor
of the subsidiary arising out of the subsidiary's
affiliation with such company.

“‘(c) SEPARATE OPERATION AND PROPERTY.—A
subsidiary required by this section shall—

‘(1) operate independently from the Bell oper-
ating company or any affiliate thereof,

*(2) have separate officers, directors, and em-
ployees who may not also serve as officers, di-
rectors, or employees of the Bell operating com-
pany or any affiliate thereof,

*(3) not enter into any joint venture activities
or partnership with a Bell operating company or
any affiliate thereof,

in such s cost
of capital tha,t occur as a result of the provision
of such services) are not borne by customers of
telephone erchange services and exchange ac-
cess in the event of a business Ioss or failure. In-
tments or other igned to
interLATA telecommunications or interLATA
information services shall not be reassigned to
telephone exchange service or exchange access.
“'(h} DEBT.—A subsidiary required by this sec-
tion shall not obtain credit under any arrange-
ment that would—
(1) permit a creditor, upon default, to have
resource to the assets of a Bell operating com-

ny, o
“2) mdu!.‘e a creditor to rely on the tangidle

bers required under sec-
ﬁon 410(c), one member of the Joint Baard shall
be a Stat inted utility
inated by omal
utility con.sumer advocates.

“'(b}) PRINCIPLES.—The Joint Board shall base
policies for the preservation of universal service
on the following principles:

(1) JUST AND REASONABLE RATES—A plan

by the Ci and the States
should ensure the continued viability of univer-
sal service by maintaining quality services at
fust and reasonable rates.

*'(2) DEFINITIONS OF INCLUDED SERVICES; COM-
PARABILITY IN URBAN AND RURAL AREAS—Such
plan should recommend a definition of the ha-
ture and extent of the services encompassed
within carriers’ universal service obligations.
Such plan should seek to promote access to ad-
vanced telecommunications service: and capa-
bilities, and to p
services for the general public hl urban and
rural areas, while maintaining fust and reason-
able rates.

‘(3) ADEQUATE AND SUSTAINABLE SUPPORT
MECHANISMS.—Such plan should recommend
specific and predictable mechanisms to provide
adequate and sustainable support for universal

of State

service.

*'(4) EQUITABLE AND NONDISCRIMINATORY CON-
TRIBUTIONS.—AlNl providers of telecommuni-
cations services should make an equitable and
nondiscriminatory contribution to the preserva-
tion of universal service.

""(5) EDUCATIONAL ACCESS TO ADVANCED TELE-
COMMUNICATIONS SERVICES.—To the ertent that
a common carrler establishes advanced tele-
communications services, such plan should in-
clude recommendations to ensure access to ad-
vanced telecommunications services for students
in elementary and secondary schools.

‘“(6) ADDITIONAL PRINCIPLES.—Such other
principles as the Board determines are necessary
and appropriate for the protection of the public

or intangible assets of a Bell op ]
in extending credit.

(i) FULFILLMENT OF CERTAIN REQUESTS.—A
Bell operating company or an affiliate thereof
shall—

(1) fulfill any requests from an unaffiliated
entity for telephone exchange service and ez-
change access within a period no longer than
the period in which it provides such telephone
exchange service and exchange access to itself
or to its affiliates;

interest, and ity and sist:
ent with the purposes of this Act.

‘‘(c) DEFINITION ©F UNIVERSAL SERVICE.—In
recommending a definition of the nature and ex-
tent of the services encompassed within carriers’

service ob under
(b)(2), the Joint Board shall consider the extent
to which—

“(1) a telecommunications service has,
through the operation of market choices by cus-
tomers, been subscribed to by a substantial ma-

“(2) fulfill any such req with teleph
exchange service and exchange access of. a qual-
ity that meets or exceeds the quality of tele-
phone erchange services and exchange access

jority of r

“'(2) such service or capabﬂuy is essential to
public health, public safety, or the public inter-
est;
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*(3) such service Ras been deployed in the
pudlic switched telecommunications nretwork;

and
“‘(4) inclusion of suck service within carriers’
universal service obligations s otherwise com-
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and State

foreign

H9983

“'(B) after such e//ecth:e date, with suck cri-

with respect to rates for
tions, shall not require rate-of-return regula-
ton.

*‘(c) TERMINATION OF PRICE AND OTHER REGU-

umm with the public interest,
nd necessity.
TM Jnlnt Board may, from time to time, rec-

to the C in the
d undev subd (b).

“(d) REPORT COMMISSION Rmns: —The
Joint Board (a)
shall report its rewmndauau within 6
months after the date of ennctment of this part.

shall

LATION . any other p
of law, to the extent that a carrier has

teria and pr
“SEC. 349. mwu FUNCTIONALITY AND AC-
CESSIBILITY.

*(a) FUNCTIONALITY AND ACCESSIBILITY.—The
duty of a common carrier under mﬁan 201(a) to
the

with sections 242 and 244 of this part, the Com-
mission, with respect to interstate or foreign

and State with
respect to intrastate communications, shall not,
Jor any service that iz determined, in accord-
ance with the criteria estadlished under sud-
section (a)(1)(A), to be subject to competition
that

The C any
to act upon such recommendations and to com-

prices for mch service

Jurnish service I
duty to furnish that service in accordance with
any standards established pursuant to this sec-
tion.

*“(b) COORDINATION FOR INTERCONNECTIV-
ITY.~The Commission—

(1) shall P d: Jor C

ight of di d network dy

that are unlun or un or or

ply with the principles set forth in
(b) within one year after such date of emact-

ment.
“(e) STATE AUTHORITY.—Nothing in this sec-
tion shall be construed to restrict the aurhonty

“(1) veyulate the pnccx/ar nu:h service;
(2} require me filing of a schedule of charges
Sor such service;
“(3) require the filing of any cost or revenue
ions for such service;

of any State to adopt reg uni-
versal service obligations on the provision of
intrastate telecommunications services.

"'{f} SUNSET.—The Joint Board e:la-bluhed by
this section shall cease to erist 5 years after the
date of enactment of this part.

“SEC. 345 PRICING FLEXIBILITY AND
OF RATE-OF RETURN REGULATION.

“(a) PRICING FLEXIBILITY. —

“'(1) COMMISSION CRITERIA.—Witkin 270 days
after the date of emactment of this part, the
Ce shall all actions v

"(l) regulate the depreciation charges for fa-
cilities used to provide such service; or

*(5) require prior approval for the construc-
tion or extension of lines or other equipment for
the provision of such service.

*(d) ABILITY TO CONTINUE AFFORDABLE
VOICE-GRADE SERVICE.—Notwithstanding sub-
sections (a), (b), and (c), each State commission
shall for a period of not more than I years, per-

t residential subscribers to continue to receive
anly basic voice-grade local telephone service
to the service generally available to

) to

carriers and other providers of tele-
communications services for the effective and ef-
ficient interconnection of public switched vet-
works; and

“'(2) may participate, in a manner consistent
with its authority and practice prior to the date
of enactment of this section, in the development
by appropriate industry standards-setting orga-
nizations of interconnection standards that pro-
mote access to— .

*‘(A) network capabilities and services by indi-
viduals with disabilities: and

*“(B) information services by subscriders to
telephone exchange service furnished by a rural
telephone company.

*(c) ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES. ~

(1) AccessiBiLITY. —Within 1 year after the
date of of this section, the Comunis-

subscribers on the date of

{ any
*(A) criteria for hether a tele-
service or p of such serv-
ice has become, or s nbmumlly certain to be-
come, subject to competition, either within a ge-
ographic area or within a class or category of

service; a:

*({B) appropriate flexible pricing procedures
that afford a repulated provider of a service de-
acrided in subparagraph (A) the opportunity to

ol this part, at fust, reasonable, and affordadle
eterminations concerning the afford-
a.blmy of rates for such services shall take into
the rates to residen-

gion shall prescride such regulations as are nec-
essary to ensure that, {f readily achievable, ad-
vances (n network services deployed by common
carriers, and q and

tial subscribers on ruch date of and
the pricing rules established by the States. Any
increases in the rates for such services for resi-

to

i for
use in conjunctwn with network services, shall
be accessible and usable by individuals with dis-

ities, includi i with

denual subscriders that are not

of hearing, vision, movement, manip-

in prices g {ly shall de

respond fairly to such competition and that are

with P of s and
the public interest, convenience, and na:amy
In estadlishing criteria and

in any p after
Mc date of enactment of this section upon a

to this paragraph, the Commission shall toke
iato account and accommodate, to the ertent
reasonable and consistent with the purposes of
this section, the criteria ard procedures estab-
lished for such purposes by State commissions

oing that such increase is necessary to en-
of

ulation, speech, and interpretation of informa-
tion. Such regulations shall permit the use of
both standard and special equipment, and seek
the need of individuals to acquire

sure the

devices beyond those used by the

service, prevent for one
or more service providers, and is (n the public
interest. Such increase in rates shall be mini-
m.zed to the greatest extent practical and shall

prior to the effective date of the C ‘s
criteria and procedures under this section.

*(2) STATE SELECTION.—A State commission
may utilize the flexridle pricing procedures or
procedures (established under mragmph (1XB))
that are appropriate in Hght of the criteria es-
tablished under paragraph (1)(A).

over a time period of not more
lhan 3 years after the the date of enactmevu of
thls section. The reg of this

general public to obtain such access. Through-
out the process of developing such regulations,
the Commission shall coordinate and consult
with representatives of individuals with disabil-
ities and intevested equipment and service pro-
viders to ensure their corcerns and interests are
given full i in such process.

shall not apply to any rural teleph

if the rates for dasic voice-grade local telephone
service of that company are not subfect to regu-
lation by a State comunission on the date of en-

(2} COMPATIBILITY.—Such repulations ghall
require that whenever the requirements of para-
graph (1) are not readily achievable, the local

*‘(3) DeTi TIONS.—The C: with of this part. erchange carrier that deploys the network serv-
fespect to rates for or foreign “fe) INT ANGE .—~The rates .ice shall ensure that the network service in
and State with respect d by p of e tele- is with peripheral

to rates for shall, service to in rural devices or equip-
upon application— and high cost areas shall be maintained at levels ment commonly used by persons with disabilities
‘(A) render no higher than those charged by each such pro- to achieve access, unless doing so iz not readily

with the criteria established lmdev paragraph
(1){A) concerning the services or providers that
are the subject of such application; and

*(B) upon a proper showing, implement ap-
propriate flerible pricing procedures consistent
with paregraphs (1)(B) and (2) with respect to
such services or providers.
The Commission and such State

to its customers in urban areas.

“tf) EXCEPTION.—In the case of commercial
mobile services, the provisions of section
332(c)(1) shall apply n liew of the provisions of
this section.

*{9g) AVOIDANCE OF REDUNDANT REGULA-

REGULATIONS.—Nothing in

shall approve or reject any such appiication
within 180 days after the date of its

!M.v section shall be oon:tmed to prohibit the

“(4) RESPONSE TO COMPETITION.—Pricing
to this subd-
section shall permit regulated telecommuni-
cations providers to respond fairly to competi-
tion by repricing services subject to competition,
but shall not have the effect of changing prices
for romcompetitive services or using -

from pre-

aafbed prior to the date n/ enactment of this

part in fulfilling the requirements of this sec-

tion, to the ertent that such regulations are
consistent with the provisions of this section.

“(2) STATE REGULATIONS.—Nothing in this

achievadle.

**(3) READILY ACHIEVEABLE.—The term ‘read-
ily achievable’ has the meaning given it by sec-
tion X01(g) of the Americans with Disabilities
Act 1990 (42 U_S.C. 12102(g)).

‘‘(4) EFFECTIVE DATE.—The regulations re-
quired by this subsection shall become effective
18 months after the date of enactment of this
part.

‘*(d) PRIVATE RIGHTS OF ACTIONS PROHIB-
ITED.—Nothing in this section shall be constried
to authorize any private right of action to en-
Jorce any requirement of this section or any reg-
ulation thereunder. The Commission thall have

section shall be cmutrued to prohidit any State
from

tive gervices to subsidize competitive services.

“(d) ABOLITION OF RATE-OF-RETURN le/LA-
TION.—Ni ding any other pi of
law, to the extent tkat a carrier has complied
witk sections 242 and 244 of tAis part, the Com-
mizsion. witA respect to rates for interstate or

pre-
scribed prior to the effective date of the Commis-
sion's criteria and procedures under this section
in fulfilling the requirements of this section, or
Jrom prescriding regulations after such date, to
the extent such regulations ase consistent—
*{A) with the provisions of this section; and

with respect to any com
plaint uuder this section.
“SEC. 258. MARKET ENTRY BARRIERS.

() ELIMINATION OF BARRIERS.—Witkin 15
months after the date of macml of (M: part,
the C ion shall for
the purpose of idemi/ylng ond eanany. oy

'y under this

P
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Act (othev than this section), market entry bar-
and bust-

*‘(b) NATIONAL Pou::v —in carrying out sud-
section (a), the Commission shall seek to pro-
mote the policies and purposes of this Act favor-

CONGRESSIONAL RECORD —HOUSE

“PART t-amvunou OF DOMINANT
N CARRIERS".
{d) Svmconmmn—m Act iz amend-
50 that—

{l)mdalanaﬂonand Aeading of each title
of the Act shall be in the form and typeface of
mdalaudmw and heading of this title of this
Act; a

(2) the designation and AReading of each part
of each title of the Act shall be in the form and

trg diversity of media voices, vig

and
promotion of the public interest, convenience,
and necessity

"{3‘ let;lc REvizw.—Every 3 years follow-
0]

f
(a), the C shall review and
report to Congress on—
“(1) any to
within its § that are identi-

fied under subsection (a) and that can be pre-
acribed consistent with the public interest, con-
venience, and necessity; and
“(2) the statutory barriers identified under
(a) that the C
be eliminated, consistent twith the public inter-
ast, convenience, and necessity.
“EEC. 861 DIEGAL CHANGES IN SUBSCRIAER
CARRIER SRLECTIONS.

*(a) PROMIBITION .—No common carrier thall
submit

“'(d) LIABILITY POR CH.

and of part

October 12, 1995

mwnummmmu
wumacwmmznmm

requir regulation by ‘ommission
3 Abc::m BY COMPETITORS TO INFPURMA-

TION.—The muracnbcmhad-

ditional under thiy
Nwwmnmm
uumwmwmmw!w
and for

the

connection with and use of telephone ezchange
service facilities that o Bell operating company
makes to any ng affilate

of the
lofuu:llalﬂum as
(e) CONPORMING AMENDMENTS.—
(1) FEDERAL-STATE JURISDICTION.—Section
2(d) of the Act (47 U.S.C. 152(b)) 2 amended by
tnzmna “‘part 11 of title I1," after 227, inclu-

(2) " PORFEITURES —Sections  503(dX1) and
504(b) of such Act (47 U.S.C. 503(d)) are each
mded"“ dy inserting “part I of** before “title

or any unaffiliated manufacturer.

“i{(4) PLANNING INPORMATION.. —Eack Beil oper-
ating company shall provide, to contiguous com-
mon curriers providing telephone exchange serp-
fce, timely information on the planned deploy-

‘(d), MANUPACTURING  LIMITATIONS POR
STANDARD-SETTING ORGANIZATIONS.—

() Arrmﬂun TO BELL COMMUNICATIGNS
~Bell Commu-

SEC. 103. COMPETITION IN IN-
PORMATION AXRVICES, ALARM SERV.-
ICES, AND PAY-PEONE SERVICES.

(a) COMPETITION IN MANUFACTURING, INPOR-
MATION SERVICES, AND ALARM SERVICES.—Title
Il of the Act is amended by adding at the end
of part 11 (as added by section 101) the following
new part:

“PART IMI—SPECIAL AND TEMPORARY
. PROVISIONS
“SEC. £71.

Inc., ovuy

or affiiate—
“(A) shall aot be considered a Bell operating
WnywameudaMw-
mumhmu“hlobwan

ufﬂliau of any Bell operating company; and
‘(8) m{wllkataudw paragraph (3), shall not
engage in g

or P as
long as it is an offiliate of more than ! other-
wise unaffiiated Bell operating company or

BY BELL

ANIES.
*‘(a) LIMITATIONS ON MANUFACTURING.—
‘(1) ACCESS AND INTERCONNECTION RE-
QUIRED.—It shall be uniawful for a Bell operat-
ing company, directly or through an affiliate, to

or
until the Commis-

carrier that violates the

wam(a)wwm
service or

Jor
Mwmmumm«auw
dle to the carrier previously selacted by the sub-
mwm;-mmmuwwcmpum
oy such after such in ac-

o as the Comnis-

o has aj under section 245(c) verifica-

affiliated, are in compliance with
interconnection requirements of part 11 of tAis

title.
"(2) SIFAMTI SUBSIDIARY REQUIRSD.—During
the first 13 montks after the erpiration of the

or assign of any such company.

in this bits Bell Com-
munications Research, Inc.. or GRy successor
entity, from engaging in any activity in wAich
it is tawfully engaged on the date of enactment
of this subsection. Notlunaww(dedlamluub-
section shall render Bell Communications Re-
search, Inc., or Gy successor entily, a cowmon
mundavmllo]lhbk&ﬂomhﬂh
section restricts any manwfacturer from engag-
wmnymuumuuumma-
gaged on the dats of enactment of this section.
hl(icz) PROPRIETARY INVORMATION —Any entity
whick Jor

cations oquip-
mt.mmaicmmk requirements for such
equipment, or telecommunications

son may The paragy
this subsection are in addition to any other rem- mwm’m;uwtzh(l).aww certifles
adies avatlobls by law. or Aall be from or
“BIC. $52 STUDY. P only ugh a using any
**Within 3 years after the date of d and op fr GCCOTD- gy guch by ifs owner, in (ts posseselon a2 o resull
Mm.mwmaanmam ammmm of such activity, for any purgese other (han
thas— “(d) commurmmmmpmrun purposes (™ by the cwmer of
(1) reviews the definition of, and the ade- AGREEMENTS.— such information after such entity
““-: of support ;:,’,' ! service, and (1) COLLABORATION.—Subsection (a)} chan MLW"M
evaluates the oxtent (o whick service ROt P a Bell from en- o) p, U —~(A) Bx-
has been protected and access to advanced serv- M’W*"d‘”‘ n with any cept as B (1), and subdject
tces has been facilitated pureuant to this part turer of L4 or tele- (g g A (8), any entity WAICA certifies tele-
and the during the design
and of h , of com- d en-

247(b)(5); azd

mmommfrdauwmhmtpw

by o
tity shall only manufacture a particulm clasy of

*(2) RESEARCH; BOYALY —Sub-
section (a) shall not prohlbir a Bell op

company, directly or through an subsidiary,

from—
“(A) inony h ies relat-

for which it s undenahu
or has undertaken, during the previous 18
months, ceruﬂcudau activity for such class of

ed to manufacturing, and
“(B) entering into royalty agreements with

nications services
services are cwaﬁble and u.mblz by ludwidmu
with disabilities

(b) CONSOUDATED RUUMAKING PROCEED-
The Commission shall conduct a single

of equip-

ment.
**(¢) INFORMATION REQUIREMENTS.—
**(1) INPORMATION ON PROTOCOLS AND TECH-
NICAL REQUIREMENTS.—Each Bell operating
with

*(B) Such cepumte affiliate shall—

(i) maintain books, records, and accounts
separate from those of the entity that certifies
such equipment, consistent with generally ac-

“'{ii) not engage h'l any joint manufacturing
activities with such entity; and

to g shall, ln “(iii) have segregated focilities and separate
or amend y to by the and file with such entity.
the requirements of-- with the Cmmuulan full and complete informa- “(C) Such entity that certifies ruch equipment

(1) part II of title II of the Act as added by
subsection (a) of this section;

(2) section 222 as amended by section 104 of
this Act; and

Act;
(3) section 224 as amended by section 105 of
this Act.
(c) DESIGNATION OF PART I.—Title II of the

Act (s furtRer amended by inserting before the
Reading of section 201 the following new head-
ing:

tion with respect to the protocols and technical
requlranenu for connection wi!h and use of fts

service ies. Each such
company shall report promptly to the Commis-
sion any material changes or planned changes
to such protocols and requirements, and the
of such or

or
planned changes.

“(2) DISCLOSURE OF INFORMATION.— A Bell op-
erating company shall not disclose any informa-

lhaﬂ

(i) not discriminate in favor of its manufac-
turing affiliate in the establishment of stand-
ards, generic requirements, or product certifi-

tion;

“(#) not disclose to the manufacturing affili-
ate any proprietary information that has been
received at any time from an unaffiliated manu-
facturer, unless authorized in writing by the
owner of the information; and
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ed in

to R (4)(A)v).
The C shall not h itself as a

parag

“(iif) not permit any
prod: for

cer

age Mnuy in sales of “marketing of any tuch
pia ¢ toitA the affiliated monufacturer.
*"(4) STANDARD-SKTTING ENTITIES.—Any entity
whick i3 not an accredited standards develop-
ment organization and which establishes indus-

try-wide 3 for .
industry- wlde generic network requirements rav

party o the dispute resolution process. Such
dispute resolution process zhall permit any
funding party to resolve ¢ dispute with the en-
tity conducting the activity that significantly
alfa.‘n tuch funding panyu intevests, in an

. @ fashion,
wuhln 30 days after the filing of such dispute.
Such disputes may be filed within 15 days after

H 9985

*‘{1) OBIECTIVE BASIs.—Each Bell operating
company and any entity acting on dehalf of a
Bell operating company shall make procurement
decisions and award all supply contracts for
equipment, services, and software on the dasis
of an objective assessment of price, quality, de-
Hvery, and other commercial factors.

*'(2) SaLEs Ilmlut‘rlohs—,{ _Bell operating
g may not re-
stricl sales to any Ioca) e:change camzv of tele-

the date the funding party receives a PO
to its from the entity conducting the

such equwmenl or chh certifies

cations ises equip-
ment manu!actwud by an unalfumed entity,

lhal
*'(A) establish and publuh any industry-wide

activity. The Commission shall establish pen-
alties to be assessed for delays caused by refer-
ral of frivolous disputes to the dispute resolution
process. The overaﬂ intent of estadlishing this

standard for, (ndustry-wide
for, or any substantial modification of an erist-

digpute is to enable all in-
tzve:ted funding pame: an equal opportunity to
the final ! of the dispute

ing industry-wide standard or industry-wide ge-
neric q /ar

only

withour imvdrma the efficiency,

v

in
“‘i) such muty Ml {ssue o publu: notice of
its can:tderauou of a ﬂmposad industry-wide
de generic req

rd or 3
*'(if) such entity thaﬂ fssue a publlc

nn ! quality of the activity.

*'(6) SUNssf —The requirements of paragraphs

(3} and (4) shall terminate for the particular rel-

evant activity when the Comynission determines

that there are alternative sources of industry-
wide

to interested industry parties to fund and par-
tictpate in mn:lfmonoreannableand
in such o
manner as Aot o Iummbly exclude any in-

nallvubmhatatlmcom-
ment dy such parties as Rave agreed {o partici-
pate {n the process pursuant fo clause (if), pro-
vide such parties a full opporturity to submit
emmmts and respond to conunents from such

"(Iv) such entity shall publish a final tert of
the tndustry-wide madm!mlndumyman-

neric the in
their enuretr of any funding party which re-
Aave its comments $0 and

vide generic require-

ments, or pvodw.‘t certification for a particular
class of or cus-
tomer premizes equipment gvailable in the Unit-

ed States. Alternative sources shall be deemed to
erist when such sources provide commercially
viadle alternatives that are providing such serv-
lcal'nautmn The Commission shall act on
Jor such a within

” daw after receipt of such application, and
hall recetve pudlic comment on such applica-

"m RATION AND

TRORITY —~For the wnma of admmma-lna
tAls and the

thereunder, mCamManamlemm

quests to

“(u) such entity shall atiempt. prior to pub-
Ushing a tert for contment, to agree with the
funding parties as @ group on o mutually sctis-
foctory dispute resolution process which such

section;

“(B) engage in product cert{fication for tele-

or

equipment manufactured by unaffiliated entities
only /— .

(1) such activity is performed pursuant to
published criteria;

“(t) such a.cuvuv is performed pursuant to

auditable criteria; a:
(i) such ncﬂvltj 1] M[M

has in ad-
and e Me of this
ﬂmmthrmwmymwwm

to tRis Act.
**(8) DEFINITIONS.—For purposes of this sud-

*(A) The term ‘affiate’ shall have the same
mnhamhaxma:olmum except that,
for purposes of paragraph (1)(B)—

*'(1) an aggregate voting equity interest in Bell
Communications Research, Inc., of at least §
percent of its total voting equity, owned directly
or indirectly by more than 1 otherwise unaffili-
ated shall

integral to the operation of such equipmtm and
related upgrades.

(3} PROTECTION OF PROPRIETARY INFORMA-
TION.—A Bell operating company and any en-
tity it owns or otherwise controls shall protect
the proprietary information submitted for pro-
curement decisions from release not specifically
authorized by the owner of such information.

“'{f) ADMINISTRATION AND ENFORCEMENT AU-
THORITY.—For the purposes of administering
and enforcing the provisions of this section and
the regulations prescribed thereunder, the Com-
mission shall have the same authority, power,
and functions with respect to any Bell operating
company or any offiliate thereof as the Commis-
sion has in administering and enforcing the pro-
visions of this title wilh rupect to any common
carrier subject to this A

*(g) EXCEPTION FOR Puwovsn AUTHORIZED
ACTIVITIES.—Nothing in this wcdm :hall pro-
hibdit a Bell op Jrom
engaging, at any tbnea/zathcduua/th‘en-
actment of this part, in any activity as guthor-
tzed by an order entered by the United States
District Court for the District of Columbia pur-
:uaru to section Vil or VIII(C) of the Modifica-

tion of Final Judgment, {/—

(1) such order was entered on or before the
date of the enactment of this part, or

*(2) o request for such authorization was
pendznabcfmmchaounan the date of the en-
actment of this

(k) A.mew.rr LAvs ~—Nothing in this sec-
tion shall be construed to modify, impair, or su-
persede the applicability of any of the antitrust

laws.

*(i) DEFINITION.—As used in this section, ihe
term ‘manufacturing’ has the same meaning as
such term has under the Modification of Final
Judgment.

“SEC. $73. ELECTEONIC PUBLISHING BY BELL OP-
ERATING COMPANIES.
‘fa) LIMITATIONS.—No Bell operating com-

an affiliate relationship; and

(1) a voting equity {nterest (n Bell Commu-
nicotions Research, Inc., by any otherwise un-
affitiated Bell operating company of less than 1
percent of Bell Communications Research'’s total
voting equity shall not be considered to be an

equity interest under this paragraph.
*“(B) The tznn ‘generic reguirement’ means o

standards, wheve applicable, unlu: otherwise

t s dissemi-
nated by means of suck Bell operating compa-
ny's or any of its affiliates’ basic telephone serv-
{ce, except that nothing in this section shall pro-
hidit o separated affiliate o1 electronic publish-
ing joint venture operated in occordance with
this section from engaging in the provision of
electronic publishing.

(b} SEPARATED AFFILIATE OR ELECTRONX
PuBLISHING JOINT Vmwu’ REQUIREMENTS.—A

pany or any affiliate may engage in the provi-
sion of thai

to product Jor
and  use bv locul exchange carriers in
product for the p of tele-

Joint
venture shall be ovemled lndependcnuv lmm

agreed upon by the parties funding and per-

forming such activity;
“(C) not undertake any actions to monopolize
or attempt to monopolize the market for such

services. and
‘(D) not preferentiolly treat its own tele-

equipment, and software integral thereto.

*(C) The tenn ‘industry-wide’ means activities
funded by or performed on behalf of local ex-
change carriers for wse in providing wireline
local erchange service whose combined total of

equipment. or that of its affiliate, over that of

any other entity th establishing and publishing

industry-wide standards or industry-wide ge-

neric for, and in ce of,
aond

premices equipment.

**(5) ALTERNATE DISPUTE RESOLUTION. —With-
mmmrallevlhzdaua/mctmmlcfthu
section, the Commission shall prescribe o dispute
resolution process to be utilized in the event
Modhpuurwlumwmhnolawed
upon by ail the parties when

access linez in the United States con-
stitutes ot least 30 percent of all access lines de-
ployed by telecommunications carviers in the
Unitad States as of the date of enactment.

(D) The term ‘certification’ means any tech-
nical process wheredy a party determines
whether o product, for use by more than one
local exchange carrier, conforms with the speci-
fled requirements pertaining to such product

“(5) The term

the Bell ope d af-
filiate or joint venture and lha Bell operating
company with whick it is affiliated shall—
*‘(1) maintain separate books, records, and ac-
counts and prepare separate financial state-

ments;

“(2) not incur debdt in a manner that would
permit a creditor of the separated affiliate or
joint venture upon default to have recourse to
the assets of the Bell operating company.

*'(3) carry out transactions (A) in G monner

with such i (B) pursu-
ant to written contracts or tariffs that are filed
with the Ci and avall-
able, and (C) iu a manner that is guditable in

ment organization’ means an entity composed of!
industry manbe'u whick kas deen accredited by
vested with

an with the responsibility for

v

publishing any industry-wide d or l--
dustry-wide geeric reguirement for tele-

by the industry.
““(¢) BELL OPERATING COMPANY. EQUIPMENT

or

P AND SALES.—

standgrds;

“'(4) value any assets that are tﬂm.i/erred di-
rectly or indirectly from the Bell
paRry to a or joint

and record any transactions by whick such as-
sets are transferred, in accordance with such

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9985 1997



regulations
slon or ¢ State commistion to prevent
cross subsidies;
"(S)anmamam

Company—
"(A) Aave no officers, directors, and employ-
o in muaﬂnthee]fecﬂudnuo{thb

; and
“(B) own no property tn

H9986
as may be prescrided by the Commis-
tmproper
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lent thereof) or the right to more than 50 percent
of the gross revenues under g revenue sharing
or royalty agreement ir any electronic pudlish-
ing joint venture. Officers and employees of a
Bell operating company or affiliate participat-
ing in an electronic publishing joint venture
may not have more than 50 percent of the voting
control over the electronic publishing joint ven-
mre In the cate of joint ventures with small,
e C. A

common;
(8} not use for the marketing of any p
mmo]mmramamm&mmﬂlm-
ture, the name, trademarks, or service marks of
an eristing Bell except for
Rrames, trademarks, Wmloamrhtkalarem
were used {n common with the entity that owns

or the Bell g
*(7) not permit the Bell operating compsony—
“(A) to perform hiring or !mllmw of person-
af

arated affitiate, except for telephone service that
it provides under toriff or contract subject to the
provisions of this section; or

*(C) to and d
dehalf of & ted a/filate;

**(8) euch Rave perfamled annually o complt-

ancs review—
-Ynmumuuwu-

on

for
ooodmuu:mnmcumthemom-
ating company or affiliate to have a larger eq-
uity interest, revenue share, or voting control
but not to exceed & percent. A Bell operating
in an publish-
ing foint wmurc may provide promotion, mar-
huu.ada.madmﬂdwmnndaudm
fces to such joint ventu:
“'(d) BELL ormﬂw COMPANY REQUIRS-

MENT.—A Bell operating company under com-:

mon ownership or control with o separated affl-
iate or electronic- pubmlmw foint venture shall

October 12, 1998
(B) The transmisvion of information as o

comumon carrier.
*(C) The transmission of information as part
of o gateway to an information service that does
not involve the pemeration or alteration of the
content of information, including data trans-
mission, address translation, protocol coneer-
slon, billing management, introductory informa-
tion content, and navipational systems that en-

cluding voice messaging and electronic mall
services

*(B) Dam processing or transaction process-
ing services that do mot involve uupemwu
wnltnadnu of the content of information.

“(¥, )Mrmtcbﬂl nwadmﬂwwofaﬂsﬂ

cations services.
(G) lamguage tramslation or data format

provide network access and i for

basic telephone gervice to electronic publishers
at just and reasonable rates that are tariffed (so
long as rates for such services are subject to reg-
ulgtion) and that are not higher on a per-unit

basis than those charged for such services to.

any other or any

affiliate in
*‘(e) PRIVATE RIGHY OF ACTION.—
‘(1) DAMAGES.—Any person clatming that any

“(H) The p of (]
for the control, or ofa
A system.
(1) m of that
ddri and tel num-
bers and doa not include mﬁd

*(J) Caller tification
‘(X) Repair and provisioning databases and
credit card and bilting validation for telephone

act or practice of any Bell
affiliate, or separatad affiliate constitutes a vio-
lation of this section may file a complaint with
the C or bring suit as provided in sec-

Mluwaﬂ(l).ﬂkamnojauy ez-
ceptions and

mmmmmwmwm

uonzmuuu-m andtheummunq
belhbkmmwmlnmﬂonmsolthum
ezcept that d. Jor

that

%

" such report subject to

:
;

**(c) JOINT MARKETING.—

(1) IN GENERAL.—Brcept aa provided in para-
graph (2)—

*(A) a Bell opevating company shall not carry
out ary promotion, mlnbw mla or adver-

‘(L) 911-8B ond other emergency assistance
(M) A;w other network service of a type that
like or similar to network services

erating , or separated aff
wmmamwma]mumaaym
for an order to

tising for o1 in af-

filiate; and
“(B)aMawudwcomMmtm
out , marketing, sales, or adver-
with

competent
foining such acts or practices or for an order
with suchk
*(f) SEPARATED AFFILIATE REPORTING RE-

tronic pubdlishing joint mtuu affiliate, or un-

ansual
reports in a form substantially equivalent to the
Form 10-X required by regulations of the Securi-
ties and Bzc! Comunission.
**(g) EFFECTIVE DAYES.—

on
‘(1) ADDITIONAL DEFINITIONS.—As used in

section—
(1) The term ‘affiliate’ means aony
that, directly or indirectly, owns or controls,
owned or controlled by, or is under common
wmtmwmmlm.nulmwum
pany. Such term shall wot t include a separated

“(z;mmmuemoum means

any telephone exc) service, or
telephone acham service “{m
a a

change service p
area wmwmaenuuwwidaawhdm
service that was provided

(1) TRANSITION.—Any
service being offered to the public by a Bell op-
erating company or affiliate on the date of en-

affiliated that if
uchmkammdedwammwddﬂﬂ-

joint , or affili-
a!e mam:uuumaaammuwm
electronic publishers on request, on nondiscrém-

inatory terms.
“(B) TEAMING ARRANGEMENTS.—A Bell operat-
ing ewnvanv may enoaaz in mducrbruutan

of this section shall have one year from
such date of enactment to comply with the re-
quiranenh of this section
““(2) SUNSET.—The provisions’ of this section
shall not apply to conduct occurring after June
2000. -

30, 2000.
(k) DEFINITION OF ELECTRONIC PUBLISH-
1

on Jarmary 1, 1084, ang
a commercial mobile service.

{J) The term ‘basic uleplume mvil.! In!w-
mation' means
tion of a Bell opemmw compuny and omev in-

v a pe

as @ resul? o! its engaging in the pvavtdan of

basic telephone

“(4) The term ‘control’ has the meaning that
it has in 17 C.F.R. 240.120-2, the regulations
b by the Securities and Erchange

NG.—
*(1) IN GENERAL.—The term pub-

C to the Securities Ezchange

lishing' means the

to engage in

wml any affili-

ate or with any other DY if ()
the Bell 3 Sacili-

the Bell operating company does not own such
or ar

“(C) ELECTRONIC PUBLISHING JOINT VEN-

TURES.—A Bell operating company or affiliate

may participate on a nonexclusive dasis in elec-

tronic publisking joint ventures with entities

or sale to an una[fumwd entity ov
person, of any one or more of the following:
news (including sports); entertainment (ot)ur
than games). busi;

legal, consumer, or credit materials; editorigls,
columns, or features; advertising: photos o7 im-
ages; archival or research material; legal notices
or public vecmd.v sdenﬁﬂc educuuaw m-

other literary materials; M other like or rlmllar

tAat are not any Beil op
ate, wmmtdqfﬂuauwwovldedmm

services, {f the Bell operating com-
mmqfﬂlhuha:m!mchnnampﬂmt
divect or indirect equity interest (ot the equiva-

Act of 1934 (15 U.S.C. 78a et seq.) or any succes-
sor provision to such section.

““(5) The term ‘electronic publishing joint ven-
ture’ means a foint venture owned by o Bell m
erating company or affiliate that enpages in

of h which iz dis-
szmlnaled by means of such Bell operating com-
pany’s or any of its affitiates’ basic telephone
m(ce

“(6) The lzm ‘entity’ means any arpmuea-
ton, and

corpo!

*(2) EXCEPTIONS.—The term pud-

lishing® shall not include the following nnﬁca

*(A) Information access, ar that term is de-
fined by the of Final

sole propn nud Joint ven-
tures.
(7} The term ‘inbound telemarketing’ means

the marketing of property, goods, or services by
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Jor the survetllance of an

too or

who initigted the call. )

*(8) The term ‘own’ with respect to an entity
means to have a direct or indirect equity interest
(or the equivalent thereof) of more than 10 per-
cent of an entity, or the right to move than 10
percent of the gross revenues of an entity under
a revenue sharing or vayuny agreement.

*(9) The term ‘separated affiliate’ means o
co: under hip or control
wmn a Bell operating company that does not

medical condition.
*'(2) TELEMESSAGING SERVICES.—The term
‘telemessaging sevvices’ means voice mail and

C ission's the Ce ‘s reg-
ulations on such matters :hall preempt State re-
quirements.

‘“(d) D:rmmo:v —As used in this section, the

va{ce storage and services p term ° service’ means the provision of
lines for public or i-public pay teleph, . the provi-
and any live operator services used to answer, sion of inmate leph service in cor

and any ancillary services.'

record, transcride, and relay {other
than telecommunications relay services) from in-

coming telephone calls on behalf of the
telememﬂmn customers (other than any service

own or control a Bell and iz

to directory assistance).

not owned or controlled by a Bell i

company and that engages in the provision o/
which is

means of ruch Bell operating company’s or any

of its affilictes’ basic telephone service.

*(JO) The term 'Bell opevating company' has
the megning provided in section 3, except that
such term includes any entity or corporation
that is owned or controlled by such a company
(as so defined) but does not include an elec-
tronic publishing joint venture owned by such
an entity or corporation.

“(a) DELAYED ENTRY INTO .u.uul MONITOR-
No.—
*(1) PROHIBITION.—No Bell operating com-

4 monitoring
date which is 6 years after the date of enact-
ment of this part.

*(2) EXISTING ACTIVITIES.—Paragrapk (1)
shall not apply to any provision of alarm mon-
itoring services in which a Béll operating com-
pany or affiliate is lawfully enpaged as of Janu-

“S8EC. $74. F OF PAYPHONE SERVICE.

**(a) NONDISCRIMINATION SAFEGUARDS.— After
the effective date of the rulez prescribed pursu-
ant to subsection (b), any Bell operating com-
pany that provides payphone service—

‘(1) shall not subsidize its payphone service
directly or indirectly with revenue from its tele-
phone erchange service or its exchange access
service; and

**(2) shall not prefer or discriminate in favor
of it payphone service.

**(b) REGULATIONS.—

*(1) CONTENTS 0’ REGULATIONS. —ln order to

among service

wowiden and promote the widespread deploy-

ment of payphone services to the denefit of the

general public, within 9 months after the date of

enactment of this section, the Commizsion shall

take all acuom nmry (including any recon-
that—

“(A) 3h o per call plan to
ensure that all payphone services providers are
Jairly compensated for each and every com-
plad intrastate and intevstate call using their

except that calls and tele-
communications relay service calls for Aegring
shall not be subject to such

ary 1, 1988,

b (J] TION.—A carrier
engaged in the provision of alanm monitoring
services or services shall—

8EC. 103. FORBEARANCE FROM mvunon

Part 1 of title 11 of the Act (as redesignated by
section 10i(c) of this Act) is amended by insert-
ing after section 229 (47 U.S.C. 229) the follow-
ing new section:

“SEC. 230. PORBRARANCE FROM REGULATION.

*'(a) AUTHORITY TO FORBEAR.—The Commis-
sion shall forbear from applying any provision
of this part or part 1i (other than sections 201,
20! 208, 243, and 248), or any regulation of the

.toa carrier or
xzmce. or class of carriers or services, in any or
some of its or their geographic markets, unless
the Commission determines that—

‘(1) enforcement of such provision or regula-
tion is necessary to emsure that the charges,
practices, classifications, or regulations dy, for,
or in connection with that carrier or service are
fust and reasonable and are not unjustly or un-

reasonably discriminatory;

“(2) enf of such or provi-
sion is not necessary for the protection of con-
sumers: or

) from
or regulation (s inconsistent with m yuwc in-

B ( b) COMPETITIVE EFFECT TO BX WEIGHED.—
In making the under
(aX3). the C shall

from ng the p or reg-

ulauon will gromote Wﬂuu market condi-

compensa:
“(B) and

the
carrier access charpe h

tions, including the extent to which such for-
will enh

telemessaging
(1) provide nonaffiliated entities, upon rea- service viders of services. If the
sonable request, with the network services it and payments in effect on the date of C that suck forbesrance
provides to its own alann monitoring or of this section, and all and will p among of
on dasic h. and ex- services, that determination
terms axd conditions: and change access n favor of o

‘ﬂ)mmmmwwﬂum
ices or itz telemessaging services either directly
or from A service

operations.
*’(c) EBXPEDITED CONSIDERATION OF COM-
PLAINTS.—The Commission shall establish proce-

ton plan as specified in subparagraph (A);
“(C) ﬂrm a st a/ nonstructural safe-

may be the basis for a Conunission finding that
forbearance is (n the grublic interest.

‘Yc) C L MoBILE Jornr
M. 22.903 of

guards Im

service to implement the provisions of para-
graphs (1) and (2} of subsection (a), which safe-
guards shall, at a minimum, include the non-

section
the Commission’s regulations (67 C.F.R. 22.903)
or any other Commission regulation, or any fu-
dicial decree or proposed judicial decree, a Bell
o7 any other company may,

dures for the receipt and review of

m«nwaewmummmwau
such complaint within 120 days ofter ra:dpl of

the If the

propriate showing uazb'w nuepedviolam oe-

in ac-
with such the C

structural egual to those in
the Camputev Inguiry-1il CC Docket No. 90-623

except as provided in sections 242(d) and 246 as

4ng and contracting with, and.mbja:tlom
terms of any agreement with the location pro-
vider, to select and contract with the carriers
that corry interLATA calls from their
for all payphone service

shall, within 60 days after receipt of the com-

plaint, order the common carrier and its affili-

mmmmﬂulummmmw
nation.

such deterrn
"{d) DEFINITIONS.—As used in this section:
“(1) ALARM MONITORING SERVICE.—The term

and provide
wmdmwmmmmwmmmm

wuhand nb}eatammoluvm
with the location provider, to select and con-
tract with the carriers that carry intral.ATA
calls from their

(3} PUBLIC INTEREST nmnonts—ln the

place of

“(A) to receive signals from other devices lo-
cated at or about such premiszes regarding a pos-
ubummuutnwhmbw: safety, or

bodily

. fire,
ln)urt.avomvmmn m

“(B) to transmit a signal regarding such
threat by means of transmizsion focilities of a
Bell operating company or one of its affiliates to
a remote monitoring center to alert a person ot
such center of the need to inform the customer
or another persox or police, fire, rescue, secu-
rity, or public safety personne! of such threat,
but does not include o service that uses o medi-

(1), the Comumission shall duzrmlu whetha‘

mobile services in confu

access, intraLATA telecommunications
interLATA telmmmu ications
formation services.”
mzuoummmrmvmmw

Title 11 of the Communications Act of 1834 (47
U.S.C. 21 et seq.) is amended by adding at the
end the following new section:
“SEC. 230,

. ications service,
service, and in-

AND SCREENING OF amvz MA-
TERIAL; PCC REGULATION OF COM-
PUTER SERVICRS PROSIRITED.
“(a) Pmnrmx.—m Congress finds the fol-

(1) The rapidly developing array of luwuet
and other interactive computer services avail:

public intevest ]

able to an ex-
which are pi v in the flability of edu-
in the interest of public health, safety, andwd- and inf to our citi-

fare, in locations where there would othenoise - zens

not dbe o should be and
{f 30, ensure that such pudlic interest payphones
are supported fairly and equitably.

*(3) EXISTING CONTRACTS.—Nothing in this
section shall affect any atmw cvntmcn be-
service

tween
providers or iluevLATA m mmuu carriers
that are in force and effect as of the data of the
enactment of this Act.

*(¢c) STATE PREEMPTION.~T0 the extent that

hed to an

any State are with the

“(2) These services offer users a great degree
of control cver the information that they re-
celve, as well as the potential for even greater
control in the future as technology develops.

*(3) The Internet and other interactive com-
p;mmoﬂaulmlmamam
[ for
cultural development, ard myricd avenues for

intellectual
“(4) The Internet and other interactive com-
puter services have flourished, to the bewsfit of
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oz , itk a of o

regidation.
‘(5) Increasingly Americans are relying on’
interactive media for o variety of political, efu-

CONGRESSIONAL RECORD — HOUSE

“(4) INFORMATION SERVICS.—The term ‘infor-
mation servics' means the offering of o capabtl-
ity for genavating, acquiring, storing, transform-
ing. processing, mw:z utilizing, or making

and tncludes electronic publishing, but does mot
tncfuds any use of any such capability for the

control, or operation of a telo-

oational, cultural, and extertatament services.

“(b):o_ucv—lt s the policy of the United

(1) p the d of the
Internet and other services
and other interactive media;

**(2) preserve the vidrant and free
:::!Mmdwub&fmmhmaud
by Stats or Federal regulation;

*(3) age the of tech-

nmarmmwo/a
service.”

SEC. 108. PRIVACY OF mmm INPORMATION.
(a} PRIVACY OP CUSTOMER PROPRIETARY NET-
WORK INPORMATION.—Title Il of the Act is

Jamilies,
and schools who use the Inmternet and othey

by inserting after section 221 (47
U.S.C. 221) the following new section:
“SEC. 233. PRIVACY OF CUSTOMER PROPRIETARY
INPORMATION.

NETWORK .
“‘(a) SUBSCRIBER LIST INPORMATION.—Not-

““(¢) remmove for the
aad utifization of dlocking and filtering tech- Hatha!prmulncul
um*mw:wwmmwm providg

access w

), (c), and (d), a car-
mlmm service shall

October 12, 1995

*Y3) to provide any tnbound telemarksting, re-
ferval, or adwinistrotive services to the customay
Jfor the duration of the call {f such call was tnit}
atad by ths ond the ap,

of the use of suck information to provide such

service.
‘(d) BXEMPTION PERMITTED.—TRe Commis-

undue economic
‘() DEFINITIONS.—As used in thiz m
“t cvmun PROPRIETARY NETWORK (NPON-
MATION.—The tenm ‘customer proprietary nei-

work information’ means—
"(A)mmahkhrdoéawwmm

n
v of such service ox a

ats orline material; and

*(5) ensure vlgomu enforcement of criminal
Imw3 to deter ond punish trafficking tn obscen-
ity, stalking, and Raraszment by means of com-

"(e) mermn POR ‘GOOD SAMARITAN'

or ( Mars-
.ul.—No ar user of i com-
puter services shall be treated as the publisher
or speaker of any information provided

held Hadle on eccount of—

“(1) any action voluntarily taken in good
Juith to restrict access to material that the pro-
vider or user considers to be obscene, Mlu-

Wyandlﬁbundlcdbadl under
inatory and reasonable rates, terms, and condi-

CARRIERS.~A carrier—
*(1) shall mot, except as required by low or
with the approval of the customer to which the

mmnmmmumo]
the carrier-customer relationship;

“B) wommmmmn-
taining to telephons ezchange service or leie-
Mt:gdmmu cumu-ra!a

"(C)luchothaw concerning (ke
the local exchange

common
WOI
that the carrier

civious, fUtRy, violent,
.m objectionable, whether or ut mh
'mmmmmuumuw
congent

scrided in paragraph (1,

“(d) mmumuormmmmm
OTHER COMPUTER SERVICES PRO-
m—mmnhmummuum

service
prwldeduu!llluyl 1995, to persons ©Ro were
customers of such service on that dats;
"(l)l.m
maticn in the idi

deﬂmuololmmhmchmlaum
shall p with the

nbucluma!.

except that such tenm does not include sud-

scrider list information.

“(2) SUBSCRIRER LIST INFORMATION.—The

term ‘subscrider list tnformation’ means any in-

network infor-

of po-
Wmmmmowmm
service or ol

service from which such 1s & d;

-yummwmuuwum

ers of @ carrier and such

nmm&r
uch

“(C) use

me to the
Mwmmwmoﬂa
regulation of the Intermet ov other interactive
services.
*(e) EFFECT ON OTHER Laws.—

(as
ummo!mmmmuafmum
or any combination of such Hsted names, riowm-

ders, or and
“'(B) that tha carrier er on affiliate Aas pud-
Haked, caused to be pubilshed, or accupied for

[ L
*(3) AGORBOATE INFORMATION ~The term ‘ag-
gregate information’ means collective data that
relates o0 a group ov category of services or cus-
tomery, from which individual customer idend-

Tace-

(3K C

uts.

“(2) NO RFFECT ON INTELLECTUAL PROPERTY
Law.—Nothing in this section shall de

to Umit or ezpand any law pertaining to intel-

property.

“'(3) IN GENERAL.—Nothing in thiz section
shall be construed to prevent any State from en-
forcing any State law that s consistent with
this section.

“tN DSFDIITIONS —As used in this section:

**(1) INTERNET ~The term ‘Internet’ means the
international computer network of dboth Federal
and non-Federal interoperable packet switched

data networks.
*(2) INTRRACTIVE COMPUTER SERVICE.—The
term ‘interactive computer

wstomuﬁplemsv(amodanmavmu

server, a service
access to the Internet.

notify
mecmmmmo/mnwwm

C Prrv.
(1) COMMISSION RXAMINATION —Within one
ywqﬂe medaleo]cumn!o/thh Act, the

and shall provide such aggregate

ble terme and to any omer

shall
{A) to ezamine the bnﬂad n!the hlugnmou

upon
rewm thacfav. and
*‘(4) except for disclosures permitted by para-
mph (IXD), shall not unreasonably dl.u-r(m(
and

in
tn the use and disclosure of imﬂvidual and ag-

wlrdm telephone, cable, :atellite, and mm
technologier on the privacy nanu and remedies

of the of those
(B) to ezamine the tmpact that the
:n or of such
networks has on the international dissemination
of and the privacy rights

gregate information made
with this subsection.

“(c) RULE OF CONSTRUCTION.—This tection
shall not be construed to prohibit the use or dis-
closure of customer proprietary network infor-
mation a3 necessary—

(1) to render bill, and collect for the services

b (SHINA)

that provides

"(J) INFORMATION CONTENT —The
term ‘Information content provider’ means any
person or entity that is responsible, in whole or
in part, for the creation or development of infor-
mation provided dy the Internet or any other

service, any per-
mwnﬂtytﬁa‘amtamdendnwblocuum
othey to permit

“(2) to render bill, and collect for uny other
service that the customer has re
“‘(3) to protect the rights or prnpertu of the

carrier;
“'(4) to protect users of any of those services
and other carriers from fraudulent, abusive, or
use of or to such service;

user evwol over aﬂmﬁoe material.

iptio

or

and remedies to protect consumers;

(C) to gropose changes in the Commission‘s
regulations to ensure that the effect on
consumer privacy rights is considered in the in-

tion of new services
and that the protection of such privacy rights is
(ncorporated as necessary in the design of ruch
services or the rules regulating such services;

(D) to propose changes in the Commission’s
vepulaumu as necessary to corvect any defects

to

ph (A) in such
rights and remedies; and
(B) to prepare recommendations to the Con-
gress for any legislative changes required to cor-
rect such defects.
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by the sum of

(2) SUBISCTS FOR uumnzn —In du

by the pole
and actual copital costs

ing the ag a.
the Commission shall determine whether con-
sumers gre able, and, {f not, the methods dy
which consumers may be enabled—

(A) to have knowledge that
tion {3 deing collected about them Mvwah their
utilization of various communications tech-
noi 3
{B) to have notice that such information could
e used, or ts intended to be used, by the entity
collecting the data for reasons unrelated to the
original communications, or that such informa-
ton could de sold (or is intended to be sold) to
other companies or entities; and

{C) to stop the reuse or sale of that informa-
tion.

(3 X FOR
The Commission shall, within 18 months ufter
the date of enactmenl of this Act—

the
al the u&my attributable to the entire pole,
duct, condudt, or right-of-way.

"(.l) Whenever the owner of a conduit or
tight-of-way intends to modify or alter such
conduit or right-of-way, the owner shall provide
toritten notification of such action to any entity
that has obtained an ottachment to such con-
dutt or right-of-way so0 that such entity may
have a reasonable opportunity to add to or mod-
Uy ity existing attachment. Any entity that adds
to or modifies its eristing attachment after re-
celving such notification shall bear a propor-
tionate share of the costs incurred by the owner
in making such conduit or right-of-way acces-
sible.".

(a) TELECOMMUNICATIONS SERVICES.—Section
621(d) of the Act (47 U.S.C. 541(c)) is amended
by adding at the end thereof the following new

paragraph:
“(3(A) To the extent that o cable operator or
affiliate thereof is engaged in the provision of

telecommunications services—

“'(i) such cable operator or affiliate shall not
be required to obtain a franchise undev this
title; and

*'(44) the provisions of this ttle shall not apply

iate.

.mavatm

(4) to re-
vise Commission vevuladon.l to conecl defects in
such P to para-
graph (1); and

(B) sudmit to me Congress a report containing
the eq by paragrapi
(axc)

SEC. 108. POLE AYTACHMENTS.

Section 224 of the Act (47 U.S.C. 24) (s
amended—

(1) in subsection (a)(é)—

(A)dy lmﬂﬂa,aﬂa “system' the
“or @ pr o .

and

(B) by inserting after “utility™ the following:
“, which attachment may de used by such enti-
uu to provide caola service or any telecommuni-

cations service’

@) in subsection (cX2)(B), by striking “‘cable
television services” and {nserting *‘the services
offered via such attackments'’;

() by redesignating subsection (d)}2) as sub-
section (d)(4); and

(4) by striking subsection (d)X1) and lrl.wruua
the following:

"(d){l) For purposes of subsection (b) of this
section, the Commizsion shall, no later than 1
year after the date of enactment of the Commu-
nications Act of 1985, prescribe regulations for
ensuring thot, when the parties fail to negotiate
a mutually u'raeoblc rate, utilities charge fust
and and v rates for

any reguirement that has the purpose or effect
of prohiditing, limiting, restricting, or condi-
tioning the

H 9989

censed services and foster competition in the
provision of commercial mobile services and un-
licensed

services on g timely dasis;
“'(i1) the ltpltbmu Intnm of State and local
governments in matters of exclusively local con-
cern, and the need to State and local

interests do not mohlblt or have the effect of
precluding any commercial mobile or un-
licensed service;

‘(i) the effect of State and local regulation
of facilities siting on interstate commerce;

“(iv) the administrative costs to State end
local governments of reviewing requests for gu-
thorization to locate facilities for the provision
of commercial mobdile services or unlicensed serv-

ices; and

“‘(v) the need to provide due process in mak-
ing any decision by a State or local government
o7 instrumentality thereof to nt or deny a re-
quest for authorization to locate, construct,
modify, or operate facilities for the provision of
commercial mobile services or unlicensed serv-

tces.
(D} The policy prescrided pursuant to this
paragraph shall provide that no State or local
ymmmmt or any instrumentality thereof may
regulate the placement, construction,
tion, or operation of such facilities on the basis
of the environmental effects of radio frequency
emissions, to the extent that such facilities com-

ng of a
service by a cable operator or an affiliate there-

of.

*(C) A franchising authority may not order a
cable operator or affiliate thereof—
“(1) to discontinue the provision of a tele-

communications service, o

“(il) to discontinue the operation of a cable
system, to the extent such cadble system is used
for the p: ofa serv-
ice, by reason of the failure of such cable opera-
tor or affiliate thereof to obtain a franchise or
franchise renewal under this title with respect

to the p of such
service.
‘(D) as otherwise permitted by sections

Ezrcept
811 and 612, a franchising authority may not re-
quire a cable operator to provide any tele-
service or other than

pole to all of

services, such at-
tachkments used by coble television systems to
provide telecommunications services (as defined
in section 3 of this Act). Such regpulations
shall—

**(A) recognize that the entire pole, duct, con-
duit, or right-of-way other than the usable
space s of equal denefit to all entities attaching
to the pole and therefore apportion the cost of
the space other than the usable space equally
among all such attaching entities;

“(B) recognize that the usadle space is of pro-

bemefit to all entities attaching to the
pole, duct, conduit or_right-of-way and there-
Jore apportion the cost of the usable space ac-
cording (o the percentage of usable space re-
quired for each entity;

“(C) recognize that the pole, duct, conduit, or
right-of-way kas 6 value that erceeds costs and
that value shall be reflected in any rate; and

"{D) allow for reasonable terms and condi-

tions relating to Aealth, safety, and the provi-
sion of reliable utility service.

"(2) The final kulaﬂmn prescrided dy the

agraph (1) shall not
amwacabuummunanmmwuy
service as defined in section

602(6) of uu. Act; instead, the pole attachment
rate for such systems shall assure a utility the
recovery of not less than the additional costs of
providing pole attachments, nor more than an
amount determined dy multiplying the percent-
ape of the total usadle space, or the percentage
of the total duct or conduit capacity, wAich 2

services,
asa mdmtm of the lumal grant of @ franchise
or a francAise renewal.”’

(d) PRANCHISE FEES.—Section 622(b) of the Act
(€7 US.C. 542(v)) 13 amended by tnserting *to
provide cable services™ immediately before the
period at the end of the first sentence thereof.

ply with the Commission's concern-
ing such emissions.
*(E) The procadlna to prescribe such policy
to this parag shall any

wMMyeM!Mmmdauc/awcmtof
this paragraph relating to preemption of State

local regulation of tower siting for commer-
clal mobdile services, unlicensed services, and
providers theveof. In accordance with sub-
chapter 111 of chapter §, ttle 3, United States
Code, the C shall pe estad-
Hsh a to re-
view the policy p
under

by the C

and to revi-

sions Lo such policy.

*‘(F) For purposes of this paragraph, the term
‘wnlicensed service® means the offering of tele-
communications using duly authorized devices
which do not require individual Hcenses.”.

(b) RADIO FREQUENCY EMISSIONS.— Within 180
days after the enactment of this Act, the Com-
mmdan:haﬂcwkuncﬁmlnETDockﬂ”-

to prescride and make effective rules regard-
ma the environmental effects of radio frequency
emissions.

(c) AVAIMBIUT' OF PROPERTY.—Within 150
days of the enactment of this Act, the Commis-

sion shall wmibe procedures by which Federal
mﬂ

SEC. 108 FACILITIES SITING; RADIO Q
EMISSION STANDARDS.

{a) NATIONAL WIRELESS TELECOMMNUNICATIONS
SITING PoLICY.—Section 332(c) of the Act (47
U.S.C. 332(c)) is amended by adding at the end
the following new paragraph:

**(7) FACILITIES SITING POLICIES.~{A) Within
180 days after enactment of this paragraph, the
C shall

on a fair, and

basis, property, rights-of-way, and easements

under their control for the placement of new

telecommunications facilities by duly licensed
services that

of
;re dependent, in whole or in part, upon the
utilization af Federal spectrum rights for the
of such services. These

and make a

that re-

policy to reconcile State and local of
the siting of facilities for the provision of com-
mercial services

mobile services or unlicensed
itk the public interest in fonemw competition
the rapid, de-
ployment of commercial mobﬂe services or undi-

censed services.
‘(B) Pursuant to tubchamzr I of cluwzzr 5
title 5, Un(ud States Code, the Commission shall

ID
negotiate and develop a proposed policy to com-
ply with the requirements of this paragraph.
Such committee shall taclude representatives
from State and local governments, affected in-

dustries, and public safety .
“(C} The policy pursuant to this
aph shall take tato account—

quality of commercial mobile services and unli-

q'uuu Jor lM use of promtr rights-of-way,
and easements by duly authorized providers
should be gramted absent unavoidable direct
conflict with the department or agency’s mis-
sion, or the current or planned use of the prop-
erty, rights-of-way, and egsements in question.
Reasonabdle fees may de charged to providers of
such telecommunications services for use of
property, rights-of-way, ond easements. The
Commission shall provide technical support to
States to encourage them to make property,
rights-of-way. and easements under their juris-
diction avatladle for such purposes.

SEC. 108. MOBILE ARRVICE ACCESS TO LONG DIS.

TANCE

(a) AMENDMENT.—Section 332(c) of the Act (47
U.S.C. 332(c)) is amended by adding at the end
the following mew paragraph.
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“(8) MOBILE SEAVICES ACCESS.—(A) The Com-
mizzion prescride nvuhuou to afford sud-
of two-way

CONGRESSIONAL RECORD —HOUSE

*(D) EXcEPTIONS.—Notwitkstanding para-
mhﬂ){C}.amunthmw
f
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(C) .to promote the free flow of information,
consistent with the values expressed in the Con-
media; and

mmmmwawwuaolwe

may erempt carriers or clagses of car-

eq o aph 18 not reg
‘(1) for services provided wrmautwam!vl
malhubanamoudmm el-

tn
(4) recommendations on means of encouraging
the ard of .
to

fect by the Commission or a State
“‘(ti) for any purchase of goods or of mlea
that are not information services.
‘(B) Ti ION OF SERVICE.—On complaint

riers from the reg of such
to the extent lhccomntsdn determines such
eremption is consistent with the public interest,
convenience, and . For purposes of this
paragraph, ‘access’ thnﬂmnm:wamo-
MaoluepmwummrmhMmaf
carrier codes to each

such provider.
‘‘(B) The regulations prescrided by the Com-
mission pursuant to subparagraph (A) shall su-

by ary person, a carrier may terminate the pro-
vision of service to an information provider un-
less the provider supplies evidence of a written
agreement that meets the requirements of this
section. The remedies provided in this para-
grapRk are in addition to any other remedies that
are available under title V of this Act.

“'(9) CHARGES BY CREDIT, PREPAID, OR CALLING
CARD IN ABSENCE OF AGREEMENT.—For purposes
of wamwh (THCXi), & calling porty is not

with this paragraph un-

persede any

by the M of Final Jud, any
order in United States v. AT@T Corp. ond
McCaw Cellular Communications, Inc., Clvil

MENT.—Section 6002(cM2KB) of the Omnidus
Budocl ncfluauan Act of 1993 {s amended by
“‘section 322(c)(6)* and (Merum “‘para-
mmw)aud(l)olmnm)
&EC. 118 FREEDOM FROM TOLL FRAUD.
(a) AMENDMENT.—Section 228(c) of the Act (€7
US.C.23¢) s
(1) by king (C) of par

(7) and inserting the following:
*(C) the calling party deing charged for infor-

maqtion conveyed during the call unless—

@) the cumug party haz a written subscrip-

with the

ap

meets the requirements of pamomah (8); or
i n accord-

*(3) SURSCRIPTION AGREEMENTS FOR BILLING
POA INFORMATION PROVIDED VIA TOLL-FRER

CALLS.—

**(A) IN GENERAL.—For purposes of ww
(THCX1), a written subscription agreement shall
specify the terms and conditions under wRich
the information is offered and include—

*(i) the rats at which charpes are assessed for

la:l-hecallinamhdmrpdbvmmafn
craﬂt prepaid, or calling card and the informa-
in to

eucll call an
that—
“‘(A) clearly states that there is a charge for

the call;

(B) clearly states the service's total cost per
minute and any other fees for the service or for
any service to which the caller may be trans-

ferred;

“(C) explains that the charnl mu.n be dilled
on either a credit, prepaid, or calling card;

‘(D) asks the caller for the cradlt or calling
card number;

‘(E} clearly states that charges for the call
bdegin at the end of the introductory message;

a
*'(F) clearly states that the caller can kang up
atwbqummdofmlnnodudmm

any charge

*(10) Dl’m’ﬂoﬂ OF CALLING CARD.—As used
tn this . the term ‘calling card’ means
an identifying lumba or code unique to the in-
dividual, that is issued to the individual by o
common carrier and enables the individual to be
charged by means of a phone bill for charges in-
curred independent of where the coll origi-

and sof
enable parents and other users of (nteractive
telecommunications spstems (o ezercise the con-
trol descrided in nmmmm (A) and (B) of
paragraph (3).
(b) CONSULTATION.—In preparing the report

under sul (a), the Attorney
consult with the Assistant Secretary of Com-
merce for C and

SEC. 113, TRLECOMMUNICATIONS DEVELOPMENT
FUND.

(a) DEPOSIT AND USE OF AUCTION ESCROW AC-

COUNTS.—Section JONJN8) of the Act (47 U.S.C.
J09(1)(8)) is amended by adding at the end the
Jollowing new subparagraph:

*‘(C) DEPOSIT AND USE OF AUCTION ESCROW AC-
COUNTS.—Any deposits the Conunission may re-
quire for the gualification of any person to bid
in a system of competitive didding pursuant to
this subsection shall be deposited (n an interest
bearing ata des-
wupruma/mummwm

(after with the Sec-
mam of the Treasury). Within 45 days follow-
ing the conclusion of the competitive bidding—

*’(i) the deposits of successful bidders shall be
paid to the Tyessury,

*'(if) the deposits of unsuccessful bidders shall
be returned to such bidders; and

'(iii) the interest accrued to the account shall
be transferred to the Telecommunications Devel-
opment Fund established pursuant to section 10
of this Act."".

(8) ESTABLISHMENT AND OPERATION OF
FUND.—Title 1 of the Act is amended by adding
at the end the following new section:
“SEC. 10. TEL

FUND.
*‘(a) PURPOSE OF SECTION.—It is the purpose
of this section—
“(1) to promote access to capital for small
dusinesses in order to enhance competition in
industry,

the
“(2) to
and

nates.”
) Rmuunonx —The Pederal Comunim-
tions C

tllaurwlnm to
comply with the made by
{a) of this section within 180 days after the date
of this Act.

the information;
(i) the lu/mmﬁmn provider's vums.
"(w) » ad-
"{h) the information provider's regulay bust-
nezs telephone number;
(v} the to

mmmmmmmmunmm
o]aaﬁaweclamhmmachmpdlm

the infc
"(o() the

of a legally sud-
scrider agreeing to the terms of the agreement;
*(vil) the 's choice of meth-

of
SEBC. 111. REPORT ON MEANS OF BESTRICTING
ACCESS 1O [

and pr and
“(3) to support untversal service and promote
[/ services 0 ung:

ANTERACTIVE TRLECOMMUN]-
CATTONS SYSTEMS.

{a) REPORT.—Not later than 150 days after the
date of the enactment of this Act, the Attorney
General shall submit to the Committees on the

the Judiciary ard Commerce of the House of

od, which may be by phone bill or credit, pre-
paid, or calling card.

“(B) BILLING ARR. —~ifa
elects, pursuant to mbmroyraph (A)(vii),
pay by means of a phone bill—

*(1) the agreement shall clearly explain that
the subscriber will

a report
{I) an evaluation of the enforceability with re-
spect to interactive media of current criminal
laws governing the distridbution of obscenity over
and the ion and dis-
aphy by means of com-

of child por
puters;

(2) an assessment of the Federal, State, and
local law enforcement resources that are cur-
rently avatlable to enforce such laws;

(3) an of the means

Pphone line;
*'(if) the phone bill shall include, in p
type, the following disclatmer:
‘Common carriers may not disconnect local or
long distance telephone service for failure to
pay disputed charges for information services.';
and

“*(i#l) the phone bill shall clearly list the 800
number
“(C) USKE OF PIN'S T0O PREVENT UNAUTHORIZED

available—

(A) to enable parents (o exercise control over
the information that their children receive by
systems so that
children may avoid violent, serually explicit,

I and other mate-
rial on such systems;

(B) to enable other users of such systems to
mmnwlmmemmerduandm

it that they receive by

mchnttammmamchuwnmycwwm
and

obtai; the
uudlndudaimnu:ﬂommiuuu

other

on such ; and

tions, to be a resident and citizen thereof.

**(c) BOARD OF DIRECTORS.—

**(1) COMPOSITION OF BOARD; CHAIRMAN.—~The
Fund shall have o Board of Directors which
shall consist of 7 persons appointed by the
Chairman of the Commission. Four of such di-
rectors shall be representative of the private sec-
tor and three of such directors shail be rep-

of the C the Small Busi-
ness Administration, and the Department of the
Treasury, respectively. The Chairman of the
Commission shall appoint one of the representa-
tives of the private sector to serve as chairman
of the Fund within 30 days after the date of en-
actment of this section, in order to facilitate
rapid creation and implementation of the Fund.
The directors shall include members with experi-
ence in a number of the following areas: fi-
nance, investment banking, government bank-
ing, communications law and administrative
practice, and public policy.

*'(2) TERMS OF APPOINTED AND ELECTED MEM-
BERS.—The directors shall be eligible to serve for
terms of § years, except of the fnitial members,
as designated at the time of their appointment—

**(A) ! shall be etigidle Aoserviccloru term of
! year;
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“(B) 1 shall be eligibdle to service for a term of

2 years;
“(C) l shall be eligible to service for a term of

3y

"(D) 2 shall be eligible to service for a term of
4 years

“(B) 2 lhnll be eligidle to service for o term of
$ years (1 of whom shall be the Chairman).
Directors may continue to serve until their suc-

CONGRESSIONAL RECORD — HOUSE

*'(5) to lease, purchase, or otherwise acquire,
own, hold, improve, use, or otherwise deal in
and with any property, recl personal, or mired,

H9991

related to the utilization of advanced tele-
communications services for medical purposes.
The report shall be submitted to the respective
. by January 31, beginning

or any interest therein,

*'(6) to accept gifts or donations of services, or
of property, real, personal, or mired, tangible or
Imanaible. in aid of any of the purposes of the

Fund,
"{7) to sell, convey, mortgage, pledge, lease,

cessors have been d and have

“(3) MEETINGS AND FUNCTIONS OF THE
BOARD.—The Board of Directors shall meet at
the call of its Chatrman, dut at least quarterly.
The Board shall determine the general policies
which shall govern the operations of the Fund.
The Chainman of the Board shall, with the ap-
provel of the Board, select, appoint, and com-
pensate qualified persons to flUl the offices as
may be provided for in the bylaws, with such
functions, powers, and duties as may be pre-
scribed by the dylaws or by the Board of Direc-
tors. and such persons shall be the officers of
the Fund and shall discharge all such func-
tions, powers, and duties.
ACCOUNTS OF THE FUND.—The Pund

and otherwise dispose of its property
and assets;
*'(8) to appoint such officers. attorneys, em.
ployees, and agents as may be reguired, to de-
termine their qualifications, to define their du-
ties, to fiz their salaries, require donds for them,
and fir the penalty thereof; and

'(9) to enter into contracts, to execute instru-~
ments, to incur liabilities, to make loans and eg-
uity investment, and to do all things as are nec-
essary or incidental to the proper management

(n 1996.
SEC. 11¢ TEL
TION PROGRAM.
(a) TELECOMMUTING RESEARCH PROGRANS AND
PUBLIC INFORMATION DISSEMINATION.—The As-
sistant Secretary of Comvnerce for Communica-
tiens and Information, in consultation with the
Secretary of Transportation, the Secretary of
Labor, and the Administrator of the Environ-
mental Protection Agency, thall, within three
months of the date of enactment of this Act,
carry out research to identify successful
telecommuting programs in the public and pri-
vate sectors and provide for the dissemination to
the public of inlormation 1egardin/a—-

PUBLIC

of its affairs and the proper duct of its busi-

ness.
(i) ACCOUNTING, AUDITING, AND REPORT-
ING.—The accounts of the Fund shall be audited

(2) the bmeﬁu und mu o/ telecommuting.

(d) REPORT.—Within one year of the date of
enactment of this Act, the Assistant Secretary of
C Jor C i and Information

annually. Suck audits shall de in ac-
\with "

shall its ata insti-
tution designated for purposes of this section dy
the Chairman of the Board (after consultation
with the C and the v of the
Treasury). The ccunmu of the Fund shall con-

sist of—
(1) tnterest tmmfenad pursuant to section

tensions of credit made from the Fu

‘‘(e) UsK OF THE FUND.—All money: deposited
into the accounts of the Fund shall de used sole-
ty for—

“(1) the making of loans, investments, or
am:vaunﬂomn!maweua(blemuubuﬁ
nesses in accordance with subsection (f);

“(2) m provirion of financial advize to eligi-
ble small budwsts,

) for the
agement of the Pund;

"{l) preparation of research, studies, or finan-

cial analyses; and

“(5) other services consistent with the pur-
poses of this section.

*“(f) LENDING AND CREDIT OPERATIONS.—
Loans or other ertensions of credit from the
Fund shall be made availabdle to eligidle small
business on the dasis of—

‘(1) the analysis of the business plan of the
eligible small dusiness;

“2) the bility of to
secure the loan or credit eztension;

*(3) the extent to which the loan or credit ex-
Renmm promotes the purposes of this section;

and man-

“(4) other lending policies as defined dy the
Boa:

if public ac-
countants. A report of each such audit shall de
Surnished to the Secvetan/ of the Treasury and
C of the Sec-
retary and the Covmunimu shall have access to
all dooks, accounts, financial records, reports,
files, and all other papers, things, or property
bdelonging to or in use by the Fund and nec-
essary o facilitate the audit,

*'(§) REPORT ON AUDITS BY TREASURY.—A re-
port of each such audit for a fiscal year shall be
made by the Secretary of the Treasury to the
President and to the Congress not later than 6
months ng the close of such flscal year.
The report shall set forth the scope of the audit
and shall include o statement of assets and li-
abilities, capital and surplus or deficit; a state-
ment of surplus or deficit analysis; o statement
of income and erpense; a statement of sources
and application of funds; and such comments
andlnlwmdonumybedmmnmm to
keev

shall report to Congress tne ﬁndmyx conclu-
sions, and
telecommuting developed under this section.
8EC. 115. AUTHORIZATION OF APPROPRIATIONS.
{a) IN GENERAL—~In addition to any other
sums authorized by law, there are authorized to
Federal Commu:

carry out this Act and the amendments made by
this Act

(b) EPFECT ON FEES.—For the purposes of sec-
tion H(b)(2) of the Act (47 U.S.C. 15%(b)2)), addi-
amounts appropriated pursuant fo sub-
section (a) shall de construed to de changes in
the amounts appropriated for the performance
of activities described in section %a) of such
Act

TITLE 0--CABLE COMMUNICATIONS
COMPETITIVENESS

SEC. £01. CABLE mvncx PROVIDED BY TELE
COMPANTES.
(a) GENWI. REQUIREMENT .~
o .=—Section 613(b) of the Act (47

President and the Congress
and fi

Puud together with such recommendations with
rexpect thereto as the Secretary may deem advis-
able.

“‘(k) DEFINITIONS.—As used in this section:
**(1) ELIGIBLE SMALL BUSINESS.—The term ‘eli-
gidle onall business’ means business enterprises
in the industry
that have $50,000,000 or less in annual revenues,
on average over the past 3 years prior Lo submit-

ting the application under this section,

**(2) FUND.—The term 'Fund’ means the Tele-

Dy Fund i

pursuant to this section.
**(3) TELECOMMUNICATIONS INDUSTRY.—The

term ° mications (ndu.ﬂw megns com-
or un-

regulated laclu:tn or mten and irncludes the
. cable, . data

of
of the

U.S.C. 533(b)) is amended to read as follows:

“‘(b)(1) Subject to the reguirements of part V
and the other provisions of this title, any com-
mon carrier subject in whole or in part to title
11 of this Act may, either through its own facili-
ties or through an affiliate, provide video pro-
gramming directly to subscriders in its telephone
service area.

*'(2) Subject to the requirements of part V and
the other provisions of this title, any common
carrier subject in whole or in part to title Il of
this Act may provide channels of communica-
tions or pole, line, or conduit space, or other
rental arrangements, to any entity wkick is di-
rectly or indirectly owned, operated, or con-
trolled by, or under common control with, such
common carrier, if such facilities or arrange-
ments are to de used for, or in conuection with,
the provuinn of video programming directly to

service

"(v) RETURN OF ADVANCES.—Any
appropriated pursuant to subsection (b)(Z) :Ma

busi "

be upon such terms and
conditions relating to the time or times alvzpay-
ment) as the Board determines will best carry
out the purposes of this section, in light of the
maturity and solvency of the Fund.

“fh) GENERAL CORPORATE POWERS.—The
Fund shall have power—

“{1) to sue and be sued, complain and defend,
in its corporate name and through its own coun-
sel:

“(2) to adopt, alter, and use the corporate

seal, wWhich shail be fudicially noticed;
*(3) to adopt, amend, and repeal by its Board
as

mnummmmo’mum:m
SERVICES

The v of C Jor Com-

n ity area.
(A Naxwuh.umndmy paragraphs (1) and
{2), an affiliate descrided in subparagraph (B)
shall not de subject to the reguirements of part
V (other than section 652), but—

(1) if providing video programming as a cable
service using a cable system, shall be subject to

and
with the Secretary of Health and Human Serv-
ices and other appropriate departments and
agencies, shall submit a report to me Cummitwe
on Commerce of the House of R

the reg

of this part and parts 111 and
1V; and

(i) if p ing such video p ng by
meum of radio communication, nhall be mb)ect

and the Committee on Commerce, Science and
Transportation of the Senate concerning the ac-
uvluu of ke Joint Working Group on
any findi

of title 111.
"(B) Far yumua of .mbpamcmxah (A). an
in

aph i
such q/ﬁliote—

o/Dm::um bdylaws, rules, and
may be v for the of its busd

"{l)mcnndw:t its business, ean'yonitlm
ations, and Aave vfficers and ezercise the power
granted by this section in any State without re-
gard to any qualificatien or similar statute in
any State;

rmchdlnmmuﬂam

(i) s, with section 655, owned,

MMNI\MWWM&HMUASM

or by, or under common
control wuh @ common carrier subject in whole
or l;n fun to title 11 of this Act;

mlutmﬂwﬁmmarma!mhmm
and

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9991 1997



H9992
**(ii8) Ras not extablished 8 video platform in
accordance with section 653,
(2) CONPORMING AMENDMENT.—Section 602 of

the Act (47 U.S.C. 531 is amended—
(A) dy redesignating paragraphs (18) and (19)
and

CONGRESSIONAL RECORD — HOUSE

"(3)  JOINT  MARXKETING.—Notwithstanding
paragraph (1X(B) or section 613(0)(3). a common

carrier may market video programming directly -

upon a showing to the Commission that a cadle
operator or other entity directly or indirectly

as paragraphs (19) and (20)

(B) by tnserting after paragraph (17) the foi-
lowing new paragraph:

"(m the term ‘telephone service area’ when
used in comnection with a common carrier subd-
Ject in whole or tn part to title II of this Act
means the area within which such carrier pro-
vides telephone exchange service as of January

services within the

October 12, 1995

.‘(B) specify mmhwhmmumj
seeking to use suck channel capacity should
mbmﬂtomchmlcrcnedﬁalmﬂlm

“(C) specify the pvoceduru oy wiich suck
carrier will determine (in accordance with the
C ‘s under

uleplwu service ares of une carrier,
and such services
fointly with video programming services. The

re-

common carrier shall specify the geograyp

ptoncovemdbyuu‘-‘ The Cc
with-

{d)(1NB)) such req for are
bona 3

The C: shall submit any such notice
Iov b in the Federal Reglister within 5

shall such sh
lnﬁouwafm medauollumbmlnwn
**(c) BUSINESS TRANSACTIONS WITH CARRIER. —

g days.
“(J) Rmnsx TO REQUEST POR CARRIACK.—
After and the reg for

1, 1983, buti/anycoﬂwwnmn!aaﬂcr:uch
date

it service
another common mmer the area lo which :uch
service

Pprovide
shall de tragied ax part of the telephone tervice
area of the acquiring common carrier and not of
tRe selling common carrier; ",

(0) PROVISIONS POR REGULATION OF CABLE
SERVICE PROVIDED BY TELEPHONE COMPANIES.—
Tite VI of the Act (47 U.S.C. 821 et s0q.) is
amended by adding at the end the following
Rew part:

"PART V-VIDEO PROGRAMMING SERV-

ICES PROVIDRD BY TELRPHONE COMPA-

“HEC. ¢31. DRFINITIONS.

"*For purposes of this part—

‘(1) the term ‘control’ means—

(A} an ownership interest in wAich an entity
Aas the right to vats more thax 50 percent of the
outstanding common stock or other ownership
interest: or

*(B) {f no single entity directly or indirectly
Ras the right to vote more than 50 percent of the
outstanding common stock or other ownership
tnterest

Any or other
manner of conducﬂug bu:tnm bdetween a com-
mon carrier and its video programming affiliate,

providing for—

‘(1) the sale, ezchange, or leasing of property
between such affiliate and such carrier,

“(2) the furnishing of goods or services be-
tween such affiliate and such carrier, or

to such notice,

such common carrier shall establish channel ca-

pacity that s sufficlent to provide carriage for—

to“(A;.uu bona fide requests submitted pursuant
no

**(B) any odditional channels required pursu-

ant to section 836, and
“*(C) any additional channels regquired by the
C s under

(3} the transfer to or use by such for
:‘t:'bmeﬂl of any asset or resource of such car-

shall be on a fully compensatory and auditable

dasis, shall be without cost to the telephone

service ratepayers of the carvier, and shall be in

by the

Commission that will enable the Commission to
astess the

of any
“(d) WaIvER.—

(B)(1)(C).

*'(4) RESPONSES YO CHANGES IN DEMAND FOR
CAPACITY.—Any common carrier that extablishes

video platform under this section shall—

(A notify the Ce and
each video programming provider of any delay
in or denial of channel capacity or service, and
the reasons therefor;

“(B) continue to receive orul ymut to the ex-

(1) CRITERIA FOR WAIVER.—The Ct
may waive any of the wqu(ranenu 0[ this  sec-

tent of 7 e in
m bona ﬂde requau Jor mrﬂaaz ﬁm eristing

tion for small

companies gerving rural areas, if the Commis-

slon determines, after notice and comment,
t—

tha
“'(A) such waiver will not affect the ability of
the Commission to ensure that oll video pro-
granoning activity i3 carried out wildout any

and circumstances, which shall include partrner- support from telephone ratepayers;
ship and direct ownership interests, voting stock “(B) the of and
lhe!umauafomm:uadam cable subscriders will not de harmed if such
and the of voting toalver is granted;
**(2) the term ‘rural ares’ meuuapeomphlc “(C) such waiver will not adversely affect the
gmma“,mumm ability of persons to odtain access to the video
*(A) bny 4 of such carrier; and

Mo!lommmwm.manym

thereof; or
*(B) any territory, incotporated or unincor-
d {n an ares, as de-
fined by the Burequ of the Census.
“C. e VIDEO

FILIATE.

*‘(a) IN GENKRAL.—Ezcept as provided in sub-
section (d) of thiz section and section S13DN3),
a cowonon carrier subject to wtle II of this Act
shall not provide video programming directly to
subscriders tn its telephone service area unlemr
such video p ng s ugh a

video p " that is sep
from such carrier.

**(d) BOOKS AND MARKETING.—

**(1) IN GENERAL.—A video programming affili~
ate of a common carrier shall—

‘(A) maintain books, records, and accounty
separate from such carries which identify all

transactions with such carrier;

‘(B) carry out directly (or through anp
nonaffiliated person) its own promotion, ercept
that institutional advertising carried out by
such carrier shall be permitted so long as each
party bears its pro rata share of the costs; and

*(C) not own real or persomal property in
common witA such carrier.

*(2) INBOUND TELEMARKETING AND REFER-
RAL.—Notwithstanding parograph (1)(B), o

AP

"(D) such waiver otherwise is in the public in-

providers:
“(C) ifat any ume the number a/ channels re-
Quired for bona fide requests Jor carriage may
easonably be

of the manner and date dy which such carrier
will provide sufficlent capacity to meet such ex-

resolved within 180 my: qﬂzv notice of such dis-
At M

"(2) DRADLINE POR ACTION.—The Ct
shall act to approve or disappre
plication within 150 days after the date it is

filed.
"(3) CONTINUED APPLICABILITY OF SECTION
656.—In the case of a common carrier that ab-

programming affiliate shall {nstend apply to
such carriey.

“(e) SUNSET OF REQUIREMENTS.—The provi:
sions of this section shall cease to be effective on
July 1, 2000,

“SEC. £53. ESTABLISHMENT OF VIDEO PLATFORM.

*“(a) VIDEO PLATFORM.—

*'(1) IN GENERAL.—Ezcept as provided in sec-
tion 613(b)(3). any common carrier subject to
title 11 of this Act, and that provides video pro-
gramming directly to subscridbers in its telephone
service area, may establish a video platform.
This paragraph shall not apply to any carrier to
the extent that it provides video programming
directly to subscribers in its telephone service
areg solely through a cable system acquired in
accordance with section 655(b).

*(2) IDENTIFFCATION OF DENAND FOR CAR-
RIAGE.—Any common carrier subject to the re-
quirements of paragraph (1) shall, prior to es

a video submit a notice to

COmMOR carrier may provide g or Te-
ferral gervices in response to the call of a cus-

Wtz ll to the C
ove a waiver ap- tly in a d
uedlnp. lhe Commission may award dmaoa
of any of

wumwanpmmm or re-
qQuire carriage, or both. Any aggrieved
mnkwothnmndyanwum
Act.

“/(b) COMMISSION ACTIONS.—

‘1) IN GENERAL.—Within 6 months after the
date of the enactment of this section, the Com-
mission shall complete all actions necessary (in-
cluding any reconsideration) to prescribe regu-
lations that—

"(A) with the req of sec-
tion 656, prohibit @ common carrier from dis-
criminating among vides programming providers
with regard to carriage on its video platform,
and ensure that the rates, terms, and conditions
for such carriage are just, reasonabdle, and non-
discriminatory;

*(B) prescribe definitions and criteria for the
purposes of determining whether o request shall
be considered a bona fide request for purposes of
this section;

) penm a common carrier to unny on :mly

one ! any video
i3 offered by more Man one video moqnmumw
the carrier's video
affiliate), p that subscrid-

by (

the C of ity i

Jot the p olvldcovvo—

ng by a video p
mafﬂhuo/mnm lftuchlevvlca
mprov!dedwavldeowowwmunaqmmte
such services shall be made available to any
video p or cable on request,
ounondhcundmmtam at fust and reason-
able prices.

g to meet the bona fide demand for
h capacity. Such notice shall— .

m have ready and immediate access to any
such video mommﬂug
“(D) extend to the dtmioution of video ym-
the C:

suc
*(A) be in such form and contain in,
to be

v g over video platf
2 concerning sports exchisivity (47

concerning the P area
served and such as the C
may reguire by regulations pursuant to sub-
section (b);

C.F.R. 78.67), network nonduplication (47
C.F.R. 76.92 et seq.), and syndicated erclusivity
(47 C.F.R. T8.151 et seq.);
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“(E) require the video platform to pvovlde
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“(B) no such system serves a ares
with more than 35,000 inhabitants, except that o
carrier may obtain such {nterest or form

[ar
una, lalal or video prog
P b Aat is to that provi to
the wmmnn mrrin 's video pmwunmuny affili-
ate, ezcept that the video platform shall not dis-
criminate between analop and digital video pro-
gramming offered by such usaffillated or inde-

video p

“(FX) mombll ‘a common  carrier Iram unrea-
sonably discriminating in favor of its video pro-
gramming affiliate with regard to materiol or in-
Sformation pri by the common carvier (o
subscribers for the purposes of selecting pro-
gramming on the video platform, or in the way
such material or information is presented to sud-

scribers;

“(if) require a common carrier to ensure that
video programming providers or copyright hold-
ers (or doth) are able suitably and uniquely to
identify their programming services to subscrib-

ers: and

(i) if such identification is transmitted as
. part of the programming signal, require the car-
ria to transmit such identification without

or alteration; and

g)ewahlbﬂ a common carrier from excluding
areas from (ts video platform service areq on the
basits of the ethniclty, race, or income of the
residents of that area, and provide for public

3 on the of the proposed serv-
{ce ares on the basis of the standards set forth

such joint venture or other partnership with a
cable system tAat serves a franchise area with
more than 35,000 but not more than 50,000 in-
habitants {feuch system is not affiliated with
any other system whose franchise area is contig-
uous to the franchise area of the acquired sys-

tem;

*(3) obtain, with the concurrence of the cable
operator on the rates, terms, and condmons. the
use of that part of the

for ret of the signal of
such station. In prescridbing such regulations,
the Commission shall, to the ertent possible, im-
pose obligations that are no greater or le:ser
than the obli, ined in the pr
descrided in subsection (a)(2) of this section.

*(2} FEES.—A video programming affiliate of
any common carnier that establishes a video
platform under this part, and any multichannel
video programming distridbutor offering a com-
peting service using such video platform (as de-
temlmed in accordance with regulations of the

ion), shall be subdject to the payment of

of
mch a cable nmzm ertending from the last
of the end
user, if such use is rea:onably limited in scope
and duration, as determined by the Commission;

or

**(4) odtain a controlling interest in, or forma
joint venture or other partnership with, or pro-
vide financing to, a cable system (hereinafter in
this paragraph referred to as ‘the subject cable
system’), if—

**(A) the subject cable system operates in a tel-
evision market that is not in the top 25 markets,
and that has more than 1 cable system operator,
and the subject cable system is not the largest
cable system in such television market;

“(B) the subject cable system and the largest
cable system in such television market held on
May 1, 1995, cable television franchises from the

in the

largest market

under this subparagraph. and the ies of such were
N in this section prohidits a car- on such date;

rier or its H! “(C) the sudject cable system {3 not owned by

terms and with over-the-air  or under common ownership or control of any

broadcast stations and other unaffitiated video
to allow access
mmzlr:unaumculeularmma/any
pateway, menu, or other program guide, wheth-
er provided by the carriey or its offiliate.
“{2) REGULATORY STREAMLINING.—WIitR re-
© spect to the establishment and operation ‘of a
_video platform, the requirements of this section
shall apply in lieu of, and not in addition to,
the requirements of title I1.
“SEC. 854 AUTHORITY 10 PROHIEIT CROSS-SUB-

SIDIZATION.
"NatMny in this part shall prohidit a State
that rew.lum the mtn for tele-

one of the 50 largest cable system operators as
eristed on May 1, 1995; and

““(D} the largest system in the television mar-
ket is owned by or under common ownership or
control of any one of the 10 largest cable system
operators as existed on May 1, 1985.

*“(c) WAIVER.—

‘(1) CRITERIA FOR WAIVER.—The Commission
may watve the restrictions in subsection (a) of
this section only upon o showing by the appli-
cant that—

“(A) because of the nrature of the market

by the cable system concerned. 2

[ imposed by a local franchising authority, in
lieu of the fees required under section 622. The
rate at which such fees are imposed shall not ex-
ceed the rate at which franchise fees are im-
posed on any cable operator transmitting video
programming in the same service area.

“SEC. 657. RURAL AREA EXEMPTION.

“*The provisions of sections 652, 653, and 655
shall not apply to video programming provided
in o rural area by a common carrier that pro-
vides lelephone exchange service in the same
ares.”’.

SEC. 202. COMPETITION FROM CABLB SYSTEMS

(a) DEFINITION OF CABLE SERVICE.—Section
602(5)(B) of the Act (47 U.S.C. 522(6)(B)) t»

by inserting “‘or use’” after '‘the selec-
tion"".

{d) CLUSTERING.—Section 613 of the Act (47
U.S.C. 833} s amended by adding at the end the
Sollowing new subsection:

(i) ACQUISITION OF CABLE SYSTEMS.—ErTcept
as provided in section 655, the Commission may
not require divestiture of, or restrict or prevent
the acquisition o/, an ownership interest in o
cable system by any person based in whole or in
part. un the geographic location of such cable

system.”

(c) EQuirMENT —Section 623(a) of the Act (47
U.S.C. $43(a)) is amended—

(1) in paragraph (6)—

(A) by :mlclnp “‘paragraph (4} and inserting

[t (5)” and ng
*“‘paragraph (6)”"; and
(C) by m‘ﬂdnﬂ “‘paragraph (3)" and tnserting
graph (4)"

served —
(i) the cable would
to undue distress by the en-

phone u‘chanpe service acvcess
based on the cost of woouina such service or

access from—

*(1) prescriding regulations to prohibit a com-
mon carrier from engaging in any practice that
results in the inclusion in rates for telephone ex-
change service or exchange access of any oper-
ating expenses, costs, depreciation charges, cap-
{tal investments, or other erpenses dlrecuy asso-

video

Jorcernent of such subsection; or

“(ii) the cable system would not dbe economi-
cally viable if such subsection were enforced;
and

*(B) the local fi

authority
of such watver.
**(2} DEADLINE FOR ACTION.—The Commission
shall act to approve or disgpprove a waiver ap-

PP

clated with the p of
programming services by the common carrier or

affiliate; or

*(2) ensuring such competing video program-
ming services dear a reasonable share of the
foint aud cawnan costs of facilities used to pro-
vide service or ac-
cess and competing video programming services.
“SEC. ¢35 PROHIBITION ON BUY OUTS.

*‘(a) GENERAL PROHIBITION.—No common car-

that provides telephone erchange service,

within 180 days after the date it is
Aled.
-smmmummroprmnmm

“(a) IN GMMJ. —Any provision that applies
to a cable operator under—

(1) sections 613 (other than subsection (a)(2)
thereof). 616, 617, 628, 631, 632, and 634 of this
title, shall apply,

“'(2) sections 611, 612, 614, and 615 of this title,
and section 325 of title IIf, shall apply in ac-

with the prescribed under

rier

and no entity owned by or under own-
ership or control withk such carrier, may pur-
chase or otherwise dbtain control over any cable
system that {3 located within its telephone serv-
ice area and is owned by an unaffiliated person.

“(®) EXCEPTIONS.—Notwithstanding  sub-
section (a). n carrier may—

(1) obtain a controlling interest in, or form a
}olnt venture or other partnership with, o cable

stem that serves o rural area.

"(2) obtain, in addition to any interest, joint
venture, or partnership obtained or formed pur-
suant to paragraph (1), a controlling interest in,
or form a foint venture or other partnership
with, any cable system or systems {f—

“*(A) such systems in the aggregate serve less
than 10 percent of the houseRolds in the tele-
phone service area of such carrier; and

subsection (b), and
**(3) parts 111 and 1V (other than sections 628,
631, 632, and 634) of this title aha'l:‘:ot apply,

(2) by he (3) oh
(5) as paragraphs (1) thmuﬂh . respectively.

(J) by inserting after paragraph (2) the follow-
ing new paragraph:

*(3) EQUIPMENT.—If the Comumission finds
that o cable system is subject to effective com-
petition under sub (D) of
{1)(1), the rates for equipmau installations, and

for

(other than egquipment, installations, and con-
nections furnished by such system to subscribers
who receive only a rate regulated basic service
tier) shall not be subfect to regulation by the
Commissior or by a State or franchising author-
ity. If the Commission finds that o cable system
i subject to effective competition under sub-
paragraph (A), (B), or (C) of subsection (I)(1),
the rates for any equipment, installations, and
connections furnished by such system to any
subscrider shall not be subject to regulation dy
the Commission, or by a State or franchising ou-
thority. No Federal agency, State, or franchis-
hm authority may estadlish the price or rate for

to any video pr
bynwmonmnmhmdamwimtheve—
guirements of this part.

*(b) IMPLEMENTATION.—

(1) COMMISSION ACTION.—The Commission
shall prescride regulations to ensure that o com-
mon carrier in the operation of its video plat-
form shall provide (A) awacln services, /acﬂi
ties, and for
governmental use, (B) mpadtt for wmmclal

sale, or lease of any eguipment
ﬂmmhed to any subscriber dy a cable system
solely in tion twith video prog of-
fered on a per channel or per program bagis.”.

(d) LIMITATION ON Basic TIER RATE IN-
CREASES: Scorr OF REviRw.—Section 623(a) of
the Act (€7 U.S.C. 563(a)) iz further amended by
adding at the end the following new ph:

‘(8) LIMITATION ON BASKC TIER RATE IN-
CREASKS: SCOPE OF REVIEW.—A cable operator

its

use, (C) carriage of

may not bazic service tier rate more
than once every & months, Such increase may be
using any reasonadle billing or

mercial broadcast stations, and (D) an
opportunity for stations to
choose between mandatory corriage and rdm-_

proration method, 30 days after providing notice
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wluhalbmaldm appropr
The rate from such iy

mmauafmwmhw:ou-
ualn d has deem met, whRich review

mumw&«ummum
foct to reduction or refund {f the franchising au-
thority or the Commission, as appropriate, does
not complets its review ard issue a final order
within 90 days after implementation of such in-
crease. The review by the

shall de wmalad qua 150 days after the
d;t;ol Act of
1

“(5) SCOPE OF COMMISSION REVIZW.—A cable
programming services rata shall de deemed not
ble ard shall not be subject to reduc-

or tRe Commission of any future {ncrease n
such rate shall be limited to the incremental
cha: 1 such rate effected by such {ncreass.”.

(€) NATIONAL INPORMATION INFRASTRUCTURE
DEVELOPMENT.—Section 623(a) of the Act (47
U.S.C. 543} is further amended by adding at the
end the following new paragraph.

*(9) NATIONAL INFORMATION INFRASTRUC-
TURE.—

**(A) PURPOSE.—1t is the purpose of this para-

tion or refund {f—
'(A) such rate was not the subdject of a pend-

October 18, 1995

“(A) directly or through an affiliats, srees

the aggrepate than 1 percent of all ublc
n the United States; and

*(B) s not affiliated with au entity or entl-
ties whose gross annual revenues in the aggre-
(f) TECHNICAL STANDARDS —Section 824(s) of
the Act (47 U.S.C. 544(e)) is amended by striking
mlwmmmundlwww!ouov,-
g: “No State or franchising autAority may
estrict o cable system's

or 4
u.nalaav type alnbuniber equlmntorany

(k) CaBLx SECURITY  SYSTEMS.—Section
Q‘Alﬁ){l) 0! the Act (€7 US.C. 5¢4a(d)(2)) 1s
read as follows:

ing complaint at the time of of the
Communications Act of 1985,

“(B) such rats was the subject of

toas dismissed pursuant to mnwmph
(C) mhmmmultedhmnnlmlm

which the in para-
graph (3)(A) has rot been met.

(D) the Commission does not complete its re-

view and issue a final order in the time period

graph to—
“(t) p the of the N ]

Information Infrastructure;

*‘(1§) enhance the competitiveness of the Na-
tisnal Information Iu)hutnu:tuu ¥y ensuring
that cable
to other industries to dndon such infrastruc-

ture; and
(i)

in p pA (3)(B) or (4); or
*(K) the Commission {ssues an order finding
such rate to be not unreasonable.
The review by the Commission afany Juture in-
crease in such rate shall be limited to the incre-
mental change in such rate effected by such in-

age the rapid of digi- (2) in paragraph (1)(B) Dv striking *obtain

tal I to the of of

the National Information Infrastructure. [’y the rate in ¢. '

*'(B) AGUREGATION OF EQUIPMINT COSTS— and inserting “be countd toward the complaint
TRe caml.nlon lhan allow cable k (3)(A)"; and

wunder sub-
ncuau(b)(l).wwtz on a franchise, sys-
tem, regional, or company level, thelr equipment
costs into droad categories, such as converter
bozes, mrdlmo[thevarviﬂoleuuol
within each such

) in pummph (l)(C) by striking *‘ruch com-
plaint” and inserting in lieu thereof “‘the first
aint”’.
(9) UNIFORM RATE STRUCTURE.
623(4) of the Act (ﬂ U.8.C. 543(d)) bammded

. to read as follows:

“(4) UNIPORM Ran STRUCTURE.—A cable op-
mtm n)mu have a unifonn rate structure

*(2) cuu SECUNITY SYSTEMS.—No Federal.
agency, State, or franchising authority may
prohidit a cable operator’s use of any security
system (including scrambling,
and interdiction), except that the Cvmd-uton
may prohidit the use of any such system solely
with respect to the delivery of a basic service
tier that, as of Iummu 1, 1988, mmbwd only
the signals axd programming in section
S23(UTNA), unzeu the use of such system (3
necessary to preuem the unauthorized reception

of such tier.”.

(1) Canrz Eqmnlm conmrmun—aeo-
Hon 6244 of the Act (47 US.C. 54A), s
ed—

(1) in subsection (a) by striking “and’ ot the
end of paragraph (2), by striking themioda!
the end of paragrapk (3) and inserting ; and™";
umhaddtnaumendm!oﬂowium

"(l) commuom amonyg televisions, video
castette recorders, and cable systems can be as-
sured uua narrow technical standards that

RU;
PORMS.—Within 120 days of the date of enact-
ment of this paragraph, the Commission shall
{ssue to the rules and

forms
(B).”,

A area for the p!
almbummmrwuhmbymCam-
mission or ths fro . Bulk dis-
mnhbmdﬂﬂ-aweﬂlum:w-otbe
subfect to this requirement.”.

) ErrecTive COMPETITION.—Section
623(1¢(1) of the Act (47 ch 5430)1)) s
amended—

degree of design
and awuuon leaving oll lcuum. functions,
protocols, and other product and service options
for in the

market.*’;
?A)) b;v subsection (c)(1)—
(B) as subparagraphs (B) and (C), mucunly.

(B)W ..wmmhmm&d'ub-
N (B) the

“(A)m-udtommwﬂutmh
the market for all features, functions, protocols,

wmmmunpmwmo cable
; and

on oolrunrr THRESHOLD; SCOPE OF COMMIS- (1) (umbpmwm ipR (B)(i)—
SI0N I¥w.—Section 623(c) of the Act (41 (A} by inserting “‘all” before el
. UJC m(c»u Mbuon" and
)bymﬂduwrm(])mlmumm (B) by striking “‘or’’ at the end thereof;
(2) by striking the at the end of sud-
"(J)Rl’nxworcou?ums— (C) and inserting *'; or""; and
““¢A) COMPLAINT THRESHOLD.—The Commis- (J)umammmfnumma:
sion shall Aave the authority to review anry in- “(D) with respect to cable programming serv-
crease in the rates for cable serv-  fces and subscrider
ices implemented after the [J of at receio-
the Communications Act of 1085 only if, within ers (other than s , and
90 days after Sfurnished to subscribers who receive
least 10 subscriders to such services or 3 percent only g rate regulated service tier,
of the subscribers to such services, whichever iy (()ammmbeaauthnﬂudbv
greater, [ factlities to provide
against such with the Cc in mwmmlnmwumwz

with the rey
under paragraph (1(B).
(B} TIME PERIOD POR COMMISSION REVIEW.—

).

**(¢) TREATMENT OF PENDING CABLE PROGRAM-
MING SERVICES COMPLAINTS.—Upon enactment
of the Communications Act 011995 the Commis-
sion shall all

specified in paragrapk (3)(A). Parties shall have
an additional %0 days from the date of enact-
ment of such Act to file complaints adout prior

in cable p services rates if
nchmutmmurealywbjmmo

programming services rate cases for which the
complaint threshold has not been met, and may
resume its review of those pending cable pro-

“(i)a ummwu carrier has bem au!hovized bll
the C
provide video provrumm(ny direcﬂy to mbsaib~

signals; ",
(.1) n;' subsection (c){l)—
(B) as subparagraphs (E) and (F), 'Modr.

(B) by inserting after subparagraph (C) the
Iollvwlnp new subparagraph:

(D) to ensure that any standards or regula-
tions developed under the authority a! tMa sec-
Hon to ensure bility
video casette recorders, and cable systems do not
affect features, functions, protocols, and other

ers in the franchise area; or product and service options other than those
(i) 270 days have duwed mwc the Commis- d in px h (I1XB) tuding tele-
sion has all actio v (in- interface home agu-
cluding any repu- and net-

lations pumum to section 853(b)(l) rdade to work services;"™. :
forms.” (m) RETIERING OF BASIC TIER SERVICES.—Sec-

(1) RELIEF FOR SMALL CABLE OPERATORS.—
Section 623 of the Act (47 U.S.C. 543) is amended
by adding at the end the following new sud-
section:

*‘fm) SMALL CABLE OPERATORS.—

*‘(1) SMALL CABLE GPERATOR RELIEF.—A small
cable operator shall not be rubject to subsections
(@), (), (c}, or (d) in any franchise area with re-

tion 625(d) of the Act (47 U.S.C. 543(d)) ts
amended by adding ot the end the following
new sentence: “Any signals or services carried
on the basic service tizr but not reguired under
section 823(b)(7)(A) may be moved from the basic
service tier at the operator's sole discretion, pro-
vided that the removal of such a rignal or serv-
ice from the basic service Her is permitted by

the provision of cable prog:

services, or a basic service tier where such tier

1was the only tier offered in such area on Decem-
ber 31, 1994. .

“‘(2) DBFINITION OF SMALL CABLE OPERATOR.—

For purposes of this subsection, ‘small cable op-
erator’ means a cable operator that—

The of such signals or serv-
fces to an unregulated package of services shatl
not subject such package to regulation.’

{n) SUBSCRIBER NOTICE.—Section 832 of the
Act (471 U.S.C. 552) i3

(1) by redesignating subsection (c) or sub-
section (d); and
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(2) by inserting n/!zr subsection () the follow-

tng new
*(c) WRIRI‘R NoTtxcs.—A coble operator

CONGRESSIONAL RECORD —HOUSE

ment prior to the date of enactment of this sec-
tion shall fulfill the requirements of this section.
*(2) REGULATIONS. —Nolmua in this section

may provide notice of service and rate ch
to subscriders using any reasomable written

H 9995

the Commission shall commence an inquiry to
ezamine the us of video descriptions on video
programming i{n order to ensure the accessidity

means at its sole
section 623(b)(6) or any other provision of this
Act, o cable operator shall not be required to
provide prior notice of any rate change that i3
the result of a regulatory fee, franchise fee, or
any other fee, tax, assessment, or charge of any
kind imposed by any Federal agency, State, or
franchising authority on the tmnmtlm de-
tween the operator and the subscrider.”.

{0) TREATMENT OF PRIOR YEAR LOSSES.—

{1) AMENDMENT.—~Section 623 (43 U.5.C. 543) is
amended by adding at the end thereof the fol-
lowing:

“(n} TREATMENT OF PRIOR YEAR LOSSES.—~

Gﬂeﬂl the C ‘s governing  of video programming to persons with visual im-
and of ond report to Congress on its find-
uaaﬂn ings. The C ‘s report shall gssess ap-

with ba.ﬂcmmhom service. propriate and schedules for

*(f) SUNSET.-~4The regulations adopted pursu-
ant to this section shall cease to apply L any
market for the acquisition of converter bozes,
interactive communications devices, or other
customer premises equipment when the Commis-
sion determines that such market i3 competi-
tive.”.
8EC. M. VIDEO PROGRAMMING ACCESSIRILITY.

(a) COMMISSION INQUIRY.—Within 130 days
after the date of enactment of this section, the
Federal Communications Commission shall com-
plete an inquiry to ascertain the level at which

any ot of this sec- g is closed A in-

tion.or of section 612, losses (including losses as-  quiry IM" e.mmine !he ertent to which eristing
with the of such or p g is closed

that were incurred prior to 4, 1992, the size of the vldao programming
g closed

wﬂhrupemwccnblewan that is owned and

dy the h: of such sys-

tem shall not be dl.nllowd in whole or in part,

In the determination of whether the rates for

any tier of service or any type of equipment that

{s subfect to regulation under this section gre
lawful.”.

(2) ErFECTIVE DATE.—The amendment made
by paragraph (1) shall take effect on the date of
enactment of thiz Act and shall de applicadle to
any rate proposul filed on or after September 4,
1983,

SEC. 383. COMPETITIVE AVAILABILITY OF NAVI-
GATION DEVICES.
MVI’O]WMBMMWWMM
the end the following new section:
“8EC. 713. com'rmvr AVAILABILITY OF NAVI-
. TION DEVICES.
““(a) Dlmvmom —As used in this section:
(1) The nications sudscrip-
tion service’ means the provision divectly to sub-
scriders of video, voice, or data services for
which o subscriber charpe {s mads.
‘“(2) The term ‘telecomomunications system' or
system means a
subscription

[
b4 of
service.
**(b) COMPETITIVE CONSUMER AVAILABILITY OF
ommis-

CUSTOMER PREMISES EQUIPMENT.—~The C:
#ion shall adopt regulations to mn competi-

owner p
mpﬂonlng, the size of the mayka served, the
relative audience shares achieved, or any other
related factors. The Commission shall submit to
the Congress a report on the results of such in-

ry.
{b) ACCOUNTABILITY CRITERIA.~—Within 18
months after the date of enactment, the Commis-
slon shall such regulations as are nec-
essary to lmﬂaml tM: section. Such regula-
tions shall ensure tha

(1) video wovmmﬂung first published or ezx-
hidited after the effective date of such regulo-

video into the tech-
nical and quality standards for video descrip-
tions, a definition of programming for which
video descriptions would apply, and other tech-
nical and legal issues that the Commission
deems the of
such mqulry, the Cﬂnmu:lon may adopt regula-
tion it deems necessary to promote the acces-
sidility of video programming to persons with
visual impairments.

(g) ViDEO DESCRIPTION.—For purposes of this
section, *‘video description’’ means the insertion
of audio narrated descriptions of a television
program’s key visual elements into natural
pa et the p 'y

(h) PRIVATE RIGHTS OF ACTIONS PROMIB-
ITED.—Nothing in this section shall be construed
to authorize any private right of action to en-
Jorce any requirement of this section or any reg-
ulation thereunder. The Commission shall have
exclusive jurisdiction with respect to any com-
plaint under this section.

SEC. 308 TECHNICAL

(a) RETRANSMISSION.—Section 325(0}2MD) of
Me Act (€7 US.C. 325(0)2)(D)) iz amended to

as follows: :

“(D) retransmission by o cable opevator or
other video g g distribu-
tmnlthenvmuo]ummamon ll(i)thccu.n-

tions ts fully P of tomers served by the cable operator or other
closed ercept as p in video p re-
(d); and side outside the station’s

market, as defined dy the Commission for pur-
poses of section 814(A)(IXC); (ii) such signal was
carrier or tervestrial”

from a
carrier; and (ili) and the

the p
in sub-

ezcept as p
section (d),

(c) DEADLINES FOR CAPTIONING.—Such regula-
tions shall include an appropriate schedule of
deadlines for the provision of closed captioning
of video programming.

{d) EXEMPTIONS. ——Nomuh:tandma subsection

o station was a superstation on May
1,1991.%.
@) MARKET DETERMINATIONS.:

GL4ANINC)I) of the Act (47 US.C.
S3M)INCHT)) is amended by striking out *‘in

manner provided in section 73.3&55(d)(1)(l)
of title 47, Code of Federal Regulations, as in ef-
Iect on May 1, 1991,” and inserting “'by the

by

(d)—
(l) the Commission may exempt by
classes of prog or services for
which the Commtu(mn has detemdld that the

ter bozres,
devices, and other

would be eco-

ers. retatlers, and other vendors not afftliated
with any atem
Such

shall not p

are separately stated and not sud-

or the
mmofunypmprmmnubythemwidzr
shall not de obligated to supply closed captions
{f such action would be inconsistent with con-
tracts in effect on the date of enactment of this
Act, except that nothing in this section shall be
construed (o relieve g video programming pro-
vider of its obHgations to provide services re-

egquipment
sidized by charges for any
service.

*(c) PROTECTION : orF SYSTEM Y.—The
C

quired by Federal law; and
3 a of video p
mmnmyuummmnfwan

shall not p pur-
suant to nw:xmu (b) which would mrﬂlu
the

bnpdewtepunghuolawovldaolmh
service to prevent theft of sevvice.

*(d) WAIVER FOR Nn NETWORK SERVICES.—
The Commission shall waive a regulation adopt-
aipummmwnwncﬂou @) for a limited time
upon an approp g by ¢
cations system opevator ulalnu:h waiver is nec-

from the of this section,
and the Commission may grant such petition
upon o sh that the
in tAis section would result in an undue burden.
{e) UNDUE BURDEN.—The term ‘‘undue bur-
den"" means significant di/ficulty or expense. In
determining whether the closed captions nec-
essary to comply with the requirements of this
paragraph would result in an undue economic
burden, the factors to be cousidered include—
{1) the nature and cost of the closed captions

essary (o assist the
of a new or improved tcla:nmnunwummmb
service or

“(e) AVOIDANCE OF REDUNDANT REGULA-
TIONS.—
{1} MARKET COMPETITIVENESS DETERMINA-
made

or order using, where
which delin-
eate televl.rlan markets based on viewing pat-

) Tz POR DECISION. —Sa:uon
GI14(R)INCHtv) of such Act is amended to
as follows:

*(iv) Within 120 days after the date a request
s filed under this sudbparagraph, the Convmis-
sion shall grant or deny the request.'’.

{d) PROCESSING OF PENDING COMPLAINTS.—
The Commission shall, unless otherwise in-
formed by the person making the reguest, as-
sume that any person making a request to in-
clude or ezclude additional communities under
section SI4(A)(INC) of such Act (as in effect
prior to the date of enactment of this Act) con-
tinues to request such imclusion or exclusion
under such section as amended under subsection
).
mum—amamrwmmunm

MPETITIVENESS

SEC. 301. mmﬂl
nuema/m.m amended by inserting
after section 335 (47 U.S.C. 135) the following

new section:
“SEC. 338. BROADCAST SPECTRUM FLEXIBILITY.
‘‘(a) COMMISSION ACTION.—If the Commission

for the p
(Z)Wlmpactmthc D of the
or program otner;
(3) the of the p or

program owner; and
(€) the type of operations of the provider or

JONS. or pre-
acribed by the Commission with respect to mar-
ket of equip-

gram owner.
(/) VIDEO DESCRIPTIONS INQUIRY.—Within 6
montRs after the date of enactment of this Act,

to tssue licenses for ad-
vanced (television services, the Cowumission

shall—

(1) lbmit the initial eligidility for such K-
censes to persons that, uolmedakalmchb-
suance, are
Mmmdoumhalduwnuumww
such a station (or both); and
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tisements used (o support broadcasting for
which o fes is mot

October 12, 1995
deﬂmnmwmmwca

m on d
mumsmmmmw am-

venience, and necessity.
**(d) CONTENTS OF REGULATIONS.~—In prescrib-
the oy (a),

the Conmission shall—

‘(1) only permit such licensee or permittes to
offer ancillary or supplementary services {f the
mo/ada&uuﬁwuqlmmchm
is with the tech or method des-
;4 the C: /mthe of

lvanced television sevvices;
(2} timit the broadcasting of ancillary or sup-
plementary services on Jfrequencies 20
as to avoid derogation of any advanced tele-
wlalon services, including Mak definition tele-
that the Co may re-

qldn using such frequencies;

“(3) apply to any other ancillary or supple-
mentary service such of the Commission’s regu-
lations as are applicable to the offering of anal-
oammbtanxomerperm ezcept that

or supplementary service shall have
any rights to carriage under section 614 or 615 or
be deemed o video p

distributor for purposes of aacﬁmlsza
‘‘(4) adopt such technical and other require-
ments as may de necessary or appropriate to as-
sure the wauq/ of the signal used to provide
advanced television services, and may adopt
that the number
of hours per day that such signal must be trans-
and

the Cc shall a prog to ar-
wmmﬂmﬂmmlm!ormdn—
ignated frequency an annual fez or other sched-
ule or method of

(1) of this
mamm
Title [l of the Act is amended by inserting
after section J)6 (as added by section 1) the
new section:

the od-

Jectives descrided in xubwaampu (A) and (B)
of paragraph (2).

"(2} COLLECTION OF rm-m program re-

tred by paragraph (1) shall

"(A) be designed (1) to recover for the public
a portion of the value of the public spectrum re-
source made avatlable for suck commercial use,
and (i) to avold unjust enrichment tArough the
method employed to permit such uses of that re-

source;

*(B) recover for the public an amount thkat, to
the extent feasible, equals dut does not erceed
{over the term of the license} the amount that
would Ilau besn recovered had such services

“BEC. 331. BROADCAST OWNRRSHIP.

“'(a) LIMITATIONS ON COMMISSION RULSE-
MARING AUTHORITY.—~Brcept as espressly per-
mitted in this section, and consistent with sec-
ton 813(a) of the Act, the Commission shall not
prescribe or enforce any regulation—

/(1) prokibiting or limiting, cither nationally
or within any particular area, a person or en-
tity from holding any form of ownership or
other interest n fwo or more broadcasting sta-
tions or in o broadcasting station and any other
medium of mass communication; or

‘‘(2) prokiditing a person or entity from own-
ing, operating, or controlling two or more net-

oadcasting

to the p of sec-  works of b stations or from owsing
ﬂoﬂm(l)ofthll.dctandm" s reg- mmtromuonm’:k of broad
ulations thereunder; gnd casting stations and any other medium of mas:
“(C} be dy the Cc from time
to time in order to continue to comply with the *'(b) TBLEVISION OWNERSRIP LIMITATIONS.—~
requirements of this paragraph. “(1) NATIONAL AUDIENCE RRACH LINITA

“(3) TREATMENT OF REVENUES.—

'(A) GENERAL RULR.—EzIcept as provided (n
subparagraph (B), all proceeds obtained pursu-
ant to the required by this sub-
section shall be deposited in the Tyeasury in ac-
cordance with chapter 33 of title 31, United

Code.

States
“(B) RETENTION OF RRVENUES.—Notwith-
iph (A), the salaries and ex-

mitted;

“(5) p such other y
be necessary for the protection af the pubuc in-
terest, convenience, and necessity.

**(c) RECOVERY OF LICENSE.—

(1) CONDITIONS REQUIRED.—If the Commis-
sion grants ¢ lcense for advanced television

- services to a merson that, as of the date of such
issuance, is licensed operate a
droadcast station or Rolds a permit to construct

penses account a! the Commission shall retain
as an offsetting collection such swns as may be
nmmﬁmmhmoxed:/wmcomo!de-

TIONS.~—The Commission skall prohibit a persoy
or entity from obtaining any license if such Ii
cense would result in such person or entity df
rectly or indirectly owning, operating, or con
trolling, or having a cognizable interest in, tele
vision stations which Rave an agyrepate na
tional audience reach exceeding 35 perceni
Within 3 years after such date of enactment, th
Commission shall conduct o study on the oper
ation of this paragraph and submit a report.ti
the C on the of

in mqlemmn marketplace and the need fo

by lhhaacm and regulating "and tuvzrvbtna
advanced television services. Such offsetting col-
lections shall dbe available for obligation

wmmmmmo/mmucp-
and shall be deposited in

such a station {or doth), the C shall,
a2 a condition of such license, rqzldrzﬂuu
by the C

upon o
ant to the regulations nmbdtmdumm-
oraph (2), either the additional license or the
original licerse held by the licensee be surren-
dered to the Convmission in accordance with

such accounts on a quarterly basts

“'(¢) REPORT.—Within 5 years c/tzr the date of
the enactment of this section, the Commission
shall report to the Congress on the implementa-
ton of the by this
and shall mmuaﬂy mzmﬂa advise the Con-

any 1 to or ton of this para

graph.

**(2) MULTIPLE LICENXES IN A MARKET.—

“(A) IN GENERAL —The Contmission shall pro-
hibit a person or entity from obtgining any i
cense {f such license would result in such person
or entity directly or indirectly owning, operat.
irg, or controlling, or Aaving a cognizable inter-
e3t in, o or more television stations within the
same televirion market.

*(B) EXCBPTION’ FOR MULTIPLE UHP STATIONS
AND FOR UHP-VR? COMBINATIONS.—Notwith-
(A), the Commission

gress on the to such

such eassig
menst (or both) regula-

"(2) CRITRRIA.—The Commission shall pre-
xcride

to C

teria shall—

**(A) require such determinations to be based,
on a market-dy-market basis, on whether the
substantial majority of the public Aave obtained
television receivers that are capable of receiving
advanced television services; and
(B} not reguire the ceszation of the broad-
casting under either the original or additional
license if such cessation would render the tele-
vision receivers of o substantial portion of the
public useless, or otherwise cause undue bur-
dens on the owners of such television receivers.
*(3) AUCTION OF RETURNED SPECTRUM.—Any

"(e) EVALUATION.—Within 10 years after the
date the C n first lssues additional li-
censes for advanced tdnhiou services, the Com-
mission shall conduct an evaluation of the ad-
vanced television services program. Such eval-
uation shall include—

“(1) an assessment of the willingness of can-
sumers to the
essary to vwdu broadcasts of advanced tde-
vision

services;
““(2) an assessment of alternative uses, includ-

Mmtwohmtawwamaﬁmd!-
operating,

preservation of o diversity of media voices in the
television market.

*(C) EXCEPTION FOR VHF-VHF COMBINA-

TIONS.—N agraph (A), the

C permitapenanmmmwwdb

ing public safety use, of the J used for
such broadcasts; and

“(3) the extent to which the Commisyion has
been or will be able to reduce the amount of
spectrum assigned to licensees.

“(f) DEFINITIONS.—As used in this section:

"(l) ADVANCED TELEVISION SERVICES.—The

services’ means tele-

Hoense su under the requii of
this subsection shall be subject to assignment by
bidd;

vu'ion services provided using digital or other
as further defined in the

use of ng p to section
309(1), d: any li
tained in paragraph (2) of such section.
**(d) PEES.—
**(1) SERVICES TO WHICH FEES APPLY.—If Me
to

con-

(a) permita ucen.lez to olfe' ancillary or supple-
tary services on

opinion, report, and order of the Commission en-
titled *Advanced Television Systems and Thelr

rectly or mdlrxuy own, operate, or control, or
have a cognizgdle interest tn, two VHF tele-
vision 3tgtions within the same television mar-
ket, if the Commission determines that permit-
ting such ownership, operation, or control will
not harm competition and will not harm the
preservation of a diversity of media voices in the
local television market,

" (c) LOCAL CROSS-MEDIA OWNERSHIP LiN-
ITs.—~In a proceeding to grant, renew, 0r au-
thorize the assignment of any station license
under this title, lhe Commission may denymt:i

the Ct

Impact Upon the Eristing Television Broadcast
Service’, MN Docket 87-268, adopted
17, 1992, and successor proceedings.

“(2) DESIGNATED  FREQUENCIES. —The term
* means each of the fre-

by the C Sor Ui-

mentary
"(A)Ia‘erchthc f
txummmmmmaumnm

“(B) for which the licensee directly or indi-
receives from a third party

{n return for transmitting material furnished by
such third party (other than commercial adver-

censes [m advanced television services.

‘(3) HIGH DEFINITION TELEVISION.—TRe term
‘high definition television’ refers to systems that
offer approzimately twice the ueruca'l and hori-

zontal of 2
on the date of enactment of this section, as fur-

if
the combination of such station and more than
one other nondroadcast media of mass commu-
nication would result (n an undue concentra-
tion of media voices in the respective local mar-
ket. In ng any such the
Commission shall not grant the application if all
the media of mass communication tn such local
market would de owned, operated, or controlled
by two or fewer persons or entities. TRis sud-
section shall not constitute authority for the
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Ce

odi A

the Pr to receive such notification. The
C

H9997

numerous options Iov viewer contrdl nu or soon
w(l n the

! shall not make a

locat The
Commission may not, under the authority of’

thls subsection, require any person or entity to
divest (tzelf of any portion of any combination
of stations and other media of mass communica-
tions that such person or entily oums, operates,
or controls on the date of enactment of this sec-
tion ualexs such persom or entity acguires an-

under paragraph (1)(B) earlier than 30 days
after the end of the pleading cycle or later than
130 days after the end of the pleading cycle.

*'(3) FURTHER COMMISSION REVIEW.—The Com-

1 be at afford-

le prices.
(12) There is a compelling national interest in
ensuring that parents are provided with the ix-
Iarmauon and capabdilities vequlvd to wevent

mission may determine that, due to cir-

cumstances relating to United States national
Y or law enf . a prior

tion under ph (1) ought to de reversed or

other station or other media of masy
tions after such date tn such local market.

“(d) TRANSITION PROVISIONS.—Any provision
of any regulation prescribed before the date of
enactment of this section that {s inconsistent
with the requirements of this section shall cease
to be effective on such date of enactment. The
Ci shall all actions (i ai

altered. In making this determination, the Com-
miszion shall accord great deference to any rec-

of the F with respect to
United States national security or law enforce-
ment. If a determination under this paragraph

is made then—
(A} (d) shall apply with respect to

section not later than 6 maruh: after such date
of enactment. Nothing in this section shall be
construed to prohibit the continuation or re-
newal of any lelevision local marketing agree-
ment that is in effect on suck date of enactment
and that s in compliance with Commission rep-
ulations on such date.”".

SEC. 2a3. m INVESTMENT AND OWNER

(a) sunou ucm-—&u:uau 310(a) (47

UJC 310(a)) i3 amended to read as follows:
*‘(a) GRANT 10 OR HOLDING BY FOREIGN GOV-
ERNMENT OR REPRESINTATIVE.—No station H-
cense required under title 117 of this Act shall be
granted to or Aeld by any foreign government or
ereof. This shall

07 short-term trangaissions vic sateilite of audio
or television program material and gurilliary

such aliens, corporation, and government (or

their representatives) on the date that the Com-

ml.uion publishes notice of its determination
nder this paragraph; and

"(B) any license held, or application filed,
wAich could not de held or granted under sub-
section (b) shall be reviewed by the Commission
under the provisions of paragraphs (1)(B) and
).

*(4) NOTIFICATION TO CONGRESS.—The Presi-
dent and the Commission shall not{fy the appro-
priate committees of the Congress of any deter-

under

ph (1), (2).01(1)
*(5) MISCELLANEOUS.—Any Presidential dect
slons made under the provisions of this tub-
section shall not be subject to judicial revlew
(¢c) BrrecTive DATES.~The

of their
lenl and olherwt.w ob)ecﬂonable and harmhu

video programmi

) POIJCY.—I( is the policy of the United
States to—

1] broadcast isi
ellite, sy other video g
tridutors, and relevant related industries (in
consultation with appropriate public interest
groups and interested individuals from the pri-
vate sector) to—

(A) ish a fund o

cable, sat-
dis-

ag

and
turers to facilitate the development of tech-
nology which would empower parents to dlock
programming they deem inappropriate for their
children;

(B) report to the viewing public on the status
of the development of affordabdle, easy to use
blocking technology. and

( and p P 5
standards, sysiems, advisories, or other mecha-
nigms for ensuring that users have easy and
Wmammthemlamadau necessary to

utilize b

and
(2) evaluate whether, not later than 1 year
after the date of enactment of this Act, indus-
try-wide 3 3

wmmm»:w,m«wm
ing commenced before the date of enactment of
this Act
mmumvmm

(a) FINDINGS.—The Comgress makes the fol-

lowing findings:
T is pervasive in daily life and ex-

sgnals tf suck re not i ded

(d) TERMINATION OF FOREIGN OWNERSHIP R5-
STRICTIONS.—Section 310 (€7 U.SC 30) s
mewummmrmm-
lowing new

“(f) T Rx-

STRICTIONS.—
‘(1) RESTRICTION NOT 1O APPLY.—Subsection
(%) shall not apply to any common carrier fi-
cense granted, held, or for which application iz
made, after the date of enactment of this sud-
section with respect to any alien (or representa-
ttve thereof). corporation, or foreign government
repvmhuu thereof) {f—
the President determines—

"(I) that the foreign country of which suck
alien {3 a citizen, in which such corporation is
organized, or in whick the foreign povernment is
in control is party to an international agree-
ment which requires the United States to pro-
vide natioral or most-favored-nation lraztmefu

TON OF (o]

erts a powerful influence over the perceptions of
viewers, , corcerning the soci-
ety in which we lve.

Children

. or other A oy
the broadcast television, cable satellite, syndica-
tion, other video programming distridbution, and
relevant related industries—

(A) are informing viewers regarding their op-
tions 1o utilize blocking technology: and
(B) the of bl

technologies.
(c) GAO AUDIT—
{1) AUDIT REQUIRED.—No later than 18 montks
wmuua/mmm:o/mum the
General

@) ¥ school
have been ezposed to 25 or more hours of tele-
vision per week and as many as {1 hours per

day.

(3) Childrem completing elementary school
Agve been erposed to an average of
4,000 murders and 100,000 acts of violence on tel-
evision.

{4) Studies indicate that the ezposure of
young children to such levels of violent pro-
to an

Mall submit to Congress an
mmadon of—

(A) the proliferation of new anrd eristing
blocking technology;

(B) the accessidility of information to em-
porwer choices; and

(C) the

tion and technological solutions.
(2) CONTENTS OF EVALUATION.—The evalua-
tion shall—

toward and tolerance of violent and

(3) Studies also nwm! that the depiction of
other material such as sexual conduct in a cava-
lier and amoral contert may undemmine the abil-
Ityo[mmuwlwumdrchudreum

(s)smdluumwmmuamiﬁmmrda-
erists vi-

in the grant of carrier ard
‘(i) that not applying subsection (b) would de

olence and antisocial acts, lndudlna serious,

consistent with national security and

law enforcement; or

(B} the Commission determines that not ap-
plying subsection (d) would serve the public in-
terest.

“'(2) COMMISSION CONSIDERATIONS.—In making
determi;

public interest due to national security, law en-
Jorcement, foreign policy or trade (including di-
rect investment as it relates to intermational
trade policy) concerns, or due to the interpreta-
aonolluurmuoualmu In the absence
of a by the F , the C

may constder, among other public interest foc-
tors, whether effective competitive opportunities
are avallable to United States or cor-

violent crimi
(7) Parents and aﬂlev viewers are increasingly
that they to make and
halaneut vleuvma cho(wl for themselves and

thelr familtes.
(8) The publlc i bawnmw increasingly aware
of and video pro-

gramming

() The broadmn television industry and
other video programmers Aave a responsidility to
arsess the impact of thelr work and to under-
stand the damage that comes from the incessant,

) d the bl "

to viewers the costs theveof; and
(B) assess the extent of consumer knowledge
tech-

and toward bl
nologies;
(3) descride steps taken by broadcast. cable,

empowerment technologies, devices, arnd tech-

(4) evaluate the degree to which viewer
empowerment technology is being utilized:

(5) assess consumer satisfaction with techno-
logical options; and

{6) d for
and technological solutions.
BEC. 308 CHOICE

IN TEL PRO-

(a) FINDINGS. —m Congress makes the fol-
lowing findings.

[¢] Teleﬁ.uon influences children's perception
of the values and dehavior that are common and
acceptable in society.

cable tele-

and
content.
(10) The broadcast television industry ard

(2) Tel station
vision system op and video pr
thmd/oamprmﬂmlumnmmm

other video p should de
committed to facilitating viewers' access to the

porations in the applicant’s Aome market. Upon
receipt a!mumwrmlmaw

and capabilities required to prevent
the of their to vio-
lent and otherwise objectionadle and Agrmful
video p:

the Ct
Mmuwan/mwmwumm
to the President or axy d by

(U) The technrology for tmplementing tndivid-
ng choices is rapidly advancing and

9 taat take into consideration that

and cable prog Ras
a pervasive pr in the

Hves of American children.
(3) The ag chiid is d to

25 hours of television each week and some chil-
dren are exposed to as much as 11 hours of tele-
vision g day.
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mmmmm ezposed
to vlolent wideo programming at & young age
AcwaquaMIov violent and sggres
sioe behavlor later in Nfe than childven mot so
€xposed, and that children exposed to violent
wlp_‘m are.prone (o astume that
0j
(:)cwammwvuummm onam-
8,

to an 000
Iwmubolvwmouwmhmﬂm
tAe chtd elementary school.

(8) Studies that are affected

by the pervasiveness and casual tregtment of
sezual material on television, eroding the abdility
fed and

or tmport from any for-

mmm(wmvuummmm

tus dexcrided in section J03(w) of this Act except
rules Oy the Com-

that section.
“(2) This Ma shall not apply to car-
mam referred to in paro-

shall
tight by the Commission of the adoption of
standards by industry for dlocking technology.
Such rules shall require that all such apparatus
be able to receive the rating signals which Aave
been trangmitted by way of line 21 of the verti-
cal dlanking interval and which conform to the
and blockt q

b 4 nd
_support technology that would give them
control to block video programoming in the home
that o their ch

signal by
::::mw under the supervision of the Commis-
(I)A:wvldao technology is developed, the

they
(8) There s o inter- shall take such action as the Com-
g{_lumummnwwtmmwn udcaminaawvwﬂaumemnmat
i P that ts harmful Bl to dbe to
that

(9) Providing parents with timely

lflhc"
dlocki: exists thot—

about the nature of upcoming video program-
ming and with the technological tools that allow
them easily to block violent, serual, or other

that they believe il to their

an al
*'(A) enables parents to block programming

: programming
children {s the least restrictive and most nar-
rowly tailored means of achieving that compel-
ling governmental intevest.

(5) ESTABLISHMENT OF TELEVISION RATING

CopE.—Section 303 of the Act (47 U.8.C. 303) {s
‘ by adding at the end the following:

‘'v} Prescrido—

*Y(1) on the basis of recommendations from an
by the Commis-

ﬁm that {s composed of parents, television

to the cost of technology that al-
lows parents to block programming based on
common ratings, and

*(C) will allow parents to dlock a droad range
of programs on a multichannel system as effec-
tively and as easily as technology that allows
parents to block prog ng dased on
ratings,
the Commistion shall amend the rules
pursuant to section 303(w) to regquire that the

October 12, 1995

m.mmkm andwuwuuum
theredy. with the
doualthucubnxaan the Commission may

may

not adopt or follow any rule wAicR would pre-
clude {t, in ony case o station of &
lay class, -3

p , from
cense for a shorter period than tRat prescribed
lmmumafmchchnll.mmludaml
vubllc interest, convenience, or necessity would
be served by such action.
*(2) MATERIALS IN APPLICATION.—In order to
action on

gion or which i3 not directly material to the con-
siderations that affect the granting or denial of
such dut the Cc may re-
Quire any new or additional focts it deems nec-
essary o make its findings.

**(3) CONTINUATION PENDING DECISION.—Pend-
ing any hearing and Jlml decision on such an

ard the tion of any petition
for rehearing pursuant to section 03, the Com-
mission shall continue such Heense in effect.”’.
SKC. 307. LICENSE PROCE
DURES.

{a) AMENDNENT.—3ection 309 of the Act (47
U.S.C. Y09) s amended by adding at the end
thereof the following new subsection:

(k) BROADCAST STATION RENEWAL PROCE-

DURES.—
‘Y1) STANDARDS FOR RENEWAL.—I] the licensee
alu broadeast station submits an application to
C Jor of such ticense, the

apwmmmmhmbe

r mamru the owllamonllu

with either the blocki:
such section or the alternative blncuna tac»—
nology descrided in this paragraph.”.

 —Section 330(d)

finds, with respect to that during the
Mwwmoluruanu—
“/(A) the station has served the public intevest,

“section J03(s),

by striking
and section 03(u)'* and {nserting in leu thereof
‘and sections 303(s), 303(u), and 303(w)".
(€} APPLICABILITY AND EFFECTIVE Dares—
(1) APPLICABILITY OF RATING PROVISION.—The
mads tion (D) of this sec-
tion shall take effect ! year after the date of en-

and
**(B) there have been no seripus violations by
the Heoengee of this Act or the rules and regula-
tions of the Commission; and
“(C) there have been no other viclations by

actment of this Act, dut only (f the C

tions of the Comumission which, together,
constitute a pattemm of abuse.
‘(2) CONSEQUENCE OF FAILURE TO mr
AD.—If any U ofab

A in with approp:
e e e a0 Dublic {aterest rowps and utevestad individuals
¥ (ohth om private sector, distributors of
:‘;.:'um « m‘"”‘hm vueowwrwm-inamoefwl.hmhdau—
p ot under paragraph (11), rules requiring (A) rules for rating
distributors of such ng to trans- 74060 YOGIIIInG (AGr Contains el e
mit such to permit parents to block the e b e o oA
wﬂnalddawmam?:’gmmmmdc- to children, and such rules are acceptable to the '
G Commission; and

P s .

(c) REQUIREMENT FOR MANUFACTURE OF TELE-

YIXIONS THAT BLOCK PROGRAMS.—Section 303 of

the Act, as amended by subsection (a), is further
by adding at the end the following:

“{w) Reguire, in the case of apparatus de-

pursuant to
(d) SHIPPING OR IMPORTING 0’ TSLSVNONS
THAT BLOCK PROGRAMS.—
{1) REGULATIONS.—Section 330 of the Commu-
nications Act of 1934 (47 US.C. 130) is amend-

ed—
(A)blvdaia-munambucﬂon(c)uwb—

(d); and
(B) by adding after subsection (b) the follow-
new subsection (c):
“{c)(l) w as provided {n paragraph (2),
%o person shall ship in interstate commerce,

memmmulmmholmanb-
section, Comulu!oumdny the applico-
tlon for with p
a),mmtcucuwpummnmmdm-
ditions as are appropriate, including renewal!
for a term less than the marimum othenwie per-
mil

tted.
**(3) Sr. POR DENIAL—If the Commis-

(B} ogreed voluntarily to droadcast signals
that contain ratings of such p

slon determines, after notice and opportunity
for a hearing as provided in subsection (e}, that
a ucem has failed to meet the requirements

(2) EFFECTIVE DATE OF HANU'ACTURING PRO-

A (1) and that no mitigat-
ing Ia.ctw, }-m(ly the lmwsiuan of lesser sanc-

VISION.—In prescriding
the dy (c) the Fed-
eral Communications Convnission shall, after
with the
industry, specify the ef]xuve date for the nppll-
to the

tions, the C
“(A) issue an order denving the renewa! ap-
plication flled by such licensee under section

308; and
“(B) only thereafter accept and consider such

cability of the reg cov-
ered by such umendmmt which date shall not
be less than one year after the date of the enact-
ment of this Act.
SEC. 308. TERM OF LICENSES.

Section 307(c} of the Act (47 U.S.C. 307(c)) is
amended to read as follows:

**(c) TERMS OF LICENSES.—

**(1) INITIAL AND RENEWAL LICENSES.—~Each U-

for a construction permit as may be
filed under section 308 specifying the channel or
broadcasting facilities of the former licensee.

““(4) COMPETITOR CONSIDERATION PROHIB-
ITED.—In making the determinations specified
in paragraph (1) or (2), the Commission shall
not consider whether the public interest, con-
venience, and necessity might be served by the
grant of a license to a person other than the re-
newal .

cense granted for the ope ofa
lngsmﬂmlthaubelorammolnotwmnd
pears. Upon application therefor, a re-
vmmlo!meh license may be granted from time
to time for a term of not to exceed teven years
from the date of expiration of the preceding li-
cense, if the Commission finds that public inter-

(d) CONFORMING AMENDMENT.—Section 20%(d)
of the Act (47 U.S.C. 30%(d)) is mﬂddby in-
serting after ‘‘with subsection (a) aach place
such term the S “(or
(k) in the case of renewal of any broadcast sta-
tion Hcense)™.
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(¢) EFrecTive DaTE.—The amendments made
by this section ghall apply to any application
for renewal pending or filed on or after the date
of emactment of this Act.

FEDERAL JURISDICTION
8EC. 388 KXCLUSIVE frod
SERVICR.

ELLITE
Section 303 of the Act (47 US.C. 303) s
mdadbyawnaummdm!m/ol-

lowing new subsection:

“(v) ane exclusive jurisdiction over the regu-

lation of the direct broadcast satellite service.”’.

SEC. 308. AUTOMATED SHIP DISTRESS AND SAFE-
m

CONGRESSIONAL RECORD —HOUSE

(7) Section VIIi(J) of the Modification of
Final Judgment, relating to prohidition on im-
plementation of the plan of reorganization be-
fore court approval

(b) ANTITRUSY LAWS.—Nothing in this Act or
in the amendments made by this Act shall be
construed to modify, impair, or supersede the
applicability of any of the antitrust laws.

(c) FEDERAL, STATE, AND LocaL Law.—1)
Parts 11 and 1l of title 11 of the C

H9999

(§) STATE.—The term ‘“‘State’ means any of
the several States, the District of Columbia, or
any territory or possession of the United States.

(5) TAX OR FEE.—The terms ‘‘taz’" and “‘fee’’
mean any local sales tazr, local use tar, local in-
tangible tax, local income taz, dusiness license
tar, utility tax, privilege tar, gross receipts taz,

ezcise tar, franchise fees, local telecommuni-
cations tar, or any other taz, license, arfaethat

tions Act of 1934 shall not de to mod-

is for the p of dot

ify. tmpair, or supersede Federal, State, or local

low unless expressly so provided in such part.
(2) STATE TAX SAVINGS PROVISION.—Notwith-
mmdhw mmgmph (1), nothing in this Act or
made by this Act shall be con-

of the Commu-
nications Act of lm or any other p of
law or regulation, a ship documented under the

or rnt.rlna revenue for a local taring
Jurisdiction.

(c) PRESERVATION OF STATE AUTHORITY.—
This section shall not be to prevent
taration of a provider of direct-to-home satellite
service by a State or to prevent a local taring

muedwmodlh( lmpch or or gu-
thorize the modification, impairment, or

lawe of the United States operating in accord-
axce with the Gl Distress and
Safety System provisions aI the Safety of Life at
Ses Convention shall not be reguired to be
equipped with a radio telegraphy station oper-
ated by one or more radio officers or operators.
This section shall take effect for each vessel
upon o determination by the United States
Coast Guard that such vessel has the equipment
the Global M Disr
mand Sqrzty System installed and operating
in good working condition.
&RC. 310, RESTRICTIOND OGN OVER-THEAIR RS-
CRPTION DEVICES. |

mmwwmmcmquu
the Commission shall, mtmmﬁm
03, to p
mmwamam eovm
services
mmmrnoﬂwm
of televizion drondcast siguals or direct droad-
cast sateflite

mu&mmm

Section 705(e)(¢) olﬂlld(ﬂ US.C. 603(e)
hmnwmuuw ‘satellite cable
P “or P
of a MHcemses in the direct droadcast satellite
service'.

ARC. 313. DELBGATION OF BQUIPMENT TRSTING
AND o

P ol any State or local law pertain-
ing to ercept as in

243(e) and 622 of the Communications Act of
1934 and section 402 of this Act.

(d) APPLICATION 10 OTHER ACTION.—This Act
shall supersede the final judgment entered De-
cember 21, 1984 and as restated January 11, 1585,
n the action styled United States v. GTE Corp.,
Civil Action No. &3-1208, in the United States

Fur Jrom f revenue derived from
a taz or fee imposed and collected by a State.

TION OF 0B
SCENE AND
THROUGH THR USE OF COMPUTERS.
(a) PROTECTION OF MINORS.—

(1) GENBRALLY.—Section 1465 of title 18, Unit-
ed States Code, is amended by adding at the end

and
such ac-

the following: by
" com-

puter, in or affecting interstate or forelgn com-
merce, to any person the communicator believes
has not attained the age of 18 years, any mats-
rial that, lumuzt depicts or descrides, in
tarms £

more than five pears, o both. .
(2) CONFORMING AMENDMENTS RELATING TO

as
previously owned by a Bell
company or an affiliate of a Bell oper-

company. .
(/) ANTITRUST LAWS.—As used in this section,
the unu “antitrust laws” has the

(4) Secﬂon 1467(a)(1) of ﬂae 18, United States
Code, s amended by {nserting “communicated,”

after “transported,”.
(B) Section 137 vfﬂﬂc 18,

United Statey
Code, is (a)1), by strik-

given it in subsection (a) of the first section of
the Clql‘on Act (15 US.C. 12(a)), except that
Mema!lm” 1838 (49

LABGRATORIRS. .
Section 302 of the Act (47 US.C. X2) &z
amended by adding &t the end the following:
“(e) USE OF PRIVATE OBGANIZATIONS FOR
TESTING AND CERTIFICATION.—The Commission

may—
*Y{1) authorize the use of private organizations
for testing and certifyying the compliance of de-

wvices or home electronic equipment and systems
with regulations promulpated under this sec-

tion;
*(2) accept as prima facle evidence of such
compliance the by any such organi-

zation; and

“(3) establish such qualifications and stand-
grds as it deemns for guch pvimu or-
ganizations, testing, end.

TITLE IV-EIFECT ON o-rm M'H

SEC. #91. RELATIONSHIP TO OTHRR LAWS.

(a) TION OF FINAL ~Thiz
Act and the made bﬂ title of this
Act shall lM

of the of A
(1) Section 1(C) of lhc llodtﬂcuwm of Final

(o the extent that such section 5 ap-
ﬂua ta wdi methods of competition.
(0) ADDITIONAL Dtmvmon: ~As used in this
tarms

0 exempt from collection or remit-
tance any taz or fee on the sale

ing ‘‘obscene

{C)Sxﬂonlﬂolﬁtutl United States
Code, hmddbv Wﬁw ‘communicated,”
after “‘transported,” eack place it appears.

(b) CLARIFPICATION OF CURRENT LAWS REGARD-

'TON OF O, MATERIALS

THMWH THE USE 0F COMPUTERS.—

(1) IMPORTATION OR TRANSPORTATION.—Sec-
ton 1462 of title 13, United States Code, is
amended—

(A) in the first undesignated paragraph, by
Ir;‘aeruna “(including by computer) after ‘‘there-
of"

(B) in the second underignated paragraph—

(i) by inserting “‘or receives,”’ after * mka

() by inserting *, or by computer,” after

“common carrier’; and
(!u) by ln:emna “‘or importation™ after ‘‘car-

2) TRANSPORTATION POR PURPOSES or sux
OR DISTRIBUTION.—The first undesignated parg-
graph of necumx 1465 of title 18, United States

of
(b) DRPINITIONS.—For the purposes of this sec-
tion—

(1) DIRECT-TO-HOME SATELLITE SERVICE.—The
term "dlmct-b—hom satellite service™ means
the

Code, i3

{A) by striking '‘transports in" and inserting
"tmmm or travels in, or uses o facility or
meqns of,"";

(B) by imemna “(!ncluduw a computer fn or

ng to ne for

for equal access compliance.
{2} Section II(D) of u:‘c Mod(llcuuml a! Final
ng to line of

by tite of
dlia:ﬂ'hwm prem-
ises without the use of ground receiving or dis-

except at the subscriders’

Hons.

(3) Section VII(A) of the Modification of
Final Judgment, relating to manufacturing re-
atrictions.

14) Section VIIIC) of the Modification of
Final Judgment, relating to standard for entry
into the interezchange market.

(5) Section VIIID) of the Modification of
Fnal Judgment, relating to prokidition on entry
into electronic pudlishing,

(6) Section VIII(H) of the Modification of
Final Judgment, relating to debt ratios at the
time of transfer.

or in the uplink process to the satellite.
{2) PROVIDER OF DIRECT-TO-HOME SATELLITE
SERVICR.—For purposes of this section, a “‘pro-
vider of direct-to-home satellite zervice’” means a
person who (ransmits, droadcasts, sells, or dis-
tributes direct-to-home satellite service.
(3) LOCAL TAXING JURISDICTION.—The term
“local taring furisdiction” means any munict-
pality, city, county, cawulup. partsh, transpor-
tation t ful

tion of the United States with the guthority to
tpase a taz or fee, dut does not include o State.

* after “forelgn com-
merce” mm:mucmn and

(C) by strixing ™, or knowingly travels tn™
and all that follows through ‘‘odscene material
** and insert-

(a) ADDITIONAL DEFINITIONS.—Section 3 of the
Act (47 U.8.C. 153) i3 amended—

(1) in subsection (r)—

(A) by inserting “'(A)” after “means”’; and

(B) by inserting before the period at the end
the following: ', or (B) service provided through
a system of or
other f) oy

{or
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whicA a subscriber can originate and i
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o telecommunications service within a State dut

*(B) by a Bell operat-
(ny company after (M date al enucm( of this

which does not result in the incurring
a talephone toll charge’”; and
(2) by adding at the end thereof the following:
‘(25) APFILIATE.—TAe term ‘affiliate’, when
used (n relation (0 any person or entity, means
another person or entity who owns or controls,

and
"(44) LOCAL EXCHANGE c.uuum —~The term
‘local exchange Carrier’ means any person that
is in the p of e1-
change service or aclumn access. Such term
does not include & person insofar as such perwn
is

4 owned or controlled by, or is under
Zwvm:mp or control with, suck person or en-
ty.

‘'(36) BELL OPERATING COMPANY.—The term
‘Bell operating company’ meansy—

*“(A) Bell Tzlephone Comptmy a[ Neoada -
nols Bell Te Bejl
Teleph Ce lnw Mich
Bell Teleph. [ New England Tete-
phom and Tzlq-mph Company, New Jersey Bell

New York Telephone Com-

mv. 174 S West Communications Company,

South Central Bell Telephone Company, South-
C

in the ofa
bile service under section 332(c), ezcept to th.e
extent that the Commission finds that such serv-
ice as provided bv such person in g State is g re-
Jor b: portion of the
wireune Lelephonc ezxchange service within such

"(45) MODIFICATION OF FINAL JUDGMENT.—
The term ‘Modification of Final Judgment®
means the order entered August 24, 1982, in the
antitrust action styled United States v. Western
Electric, Civil Action No. 82-0192, in the United
States District Court for the District of Colum-

bia, and ludes any fu or order with

emn Bell Teleph and T
South n Bell Telep C The
Bell Teleph C of F The
CAesapeake and Potomac Telephone Company,
The Chesapeake and Potomac Telephone Com-
my of Maryland, The Chesapeake and Poto-
Rone Company of Wirginia, The
Chmbe and Potomc Telephone Company
of West Virginia, The Diamond State Telephone
Compmw. The Ohio Bell Telephone Cmmny,
The Pacific T und Telegrap

‘(B) any nlmm or w'lwl of any such com-
pany that provides telephone exchange service.

*(37) CABLE SYSTEM.—The term ‘cable system’
Ras the meaning given such term in section
602(7) of this Act.

*°(38) CUSTOMER PREMISES EQUIPMENT.—The
term P means
of a person
(omawmam)wwmm route, or ter-
mingte telecommunications.

“‘(39) DIALING PARITY.—The term ‘dialing par-
ity’ means that a perzon that is not an affiliated
enterprise of a local exchange carrier is able to
provide telecommunications services in such a
manner that customers have the ability to route
automatically, without the use of any access
code, their telecommunications to (he tele-

services p of the cus-
mnen dalrudml from nmona 2 or more tele-

or

**(#0) BXCHANGE ACCESS. —The term ‘erchange
acoess’ means ths offering of telephone er-
chcaoemvienarladudalm the purpose of

the origination or termination of interLATA

“*(41) INFORMATION SERVICK.—The term “infor-
mation service' means the offering of a capabdil-
ity for generating, acquiring, storing, transform-
ing, processing, retrieving, utilizing, or making

vie

and i but does not
fnclude any use of any such capabliity for the
management, control, or operation of a tele-
communications system or the management of a

service. For purposes of sec-

respect to such action entered on or after Au-

gust 24, 1882,

(46} NUMBER PORTABILITY.—The term ‘num-
ber portability’ means the ability of users of
telecommunications services to retain eristing
telecommunications numbers without tmpair-
ment of quality, reliability, or convenience when

from one p of
cations services to another, as long as such user
continues to be located within the area served
by the same central office of the carrier from
h the user is changing.

"(47) RURAL rsurﬂoux "COMPANY.—The term
‘rural telephone company’ means a local ex-
change carrier operating entity to the extent
that such entity—

“(A) provides common carrier service to any
loeal exchange carrier study area that does not

include either—

"(l) any incorporated place of 10,000 {nkab-
itants or more, or any part thereof, based on the
most recent available population statistics of the
Bureau of the Census; or

'(ii} any tevritory, incorporated or unincor-
porated, included in an urbanized area, as de-
ﬂrwdbytheaurenu of the Census as of August
10, 199.

"(B) provlde: telephone erchange service, in-
cluding telephone mham access service, to
fewer than 50,000 access lines,

“(C) provides telephone achauge service to
any local exchange carrier study area with
fewer than 100,000 access lines: or

(D} has less than i35 percent of its access
lines in communities of more than 50,000 on the
date of enactment of this paragraph.

**'(48) TELECOMMUNICATIONS.—The term 'tele-
communications’ means the transmission, "be-
tween or among points specified by (he sud-
scriber, of information of the subscriber’s choos-
ing, without change in the form or content of
the information as sent and received, Oy means
of an electromagnetic transmission mediwn, in-
cluding all instrumentalities, facilities, appara-
tus, and services (including the collection, stor-
age, forward!nn. switching, and delivery of such

to such
"(49) Tswmuuumcnlous EQUIPMENT —The
term
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(3) in subsections (v) and (z), by redesignating
paragraphs (1) and (2) as subparagraphs (A)
and (B), respectively;

(4) by redesignating subsections (a) through
(/) as paragraphs (1) through (32);

(5) by indenting such paragraphs 2 em spaces;

(8) by inserting after the designation of each
such paragraph—

(A) a heading, in a form consistent with the
Jorm of the Reading of this subsection, consist-
ing of the term defined by such paragraph, or
the first term 3o defined if such paragraph de-
fines more than one term; and

{B) the words “The term"™;

(7) by changing the first letter of each defined
term in such paragraphs from a capital 0 o
lower case letter (except for “United States’,
“State”, ‘'State commission”, and “‘Great Lokes
Agreement”); and

(3) by reordering such paragraphs and the ad-

ditional by (a) tn
alphabetical order based on the headings of
such paragraphs and renumbering such pafa-
graphs as 30 reprdered.

(c) CONFORMING AMENDMENTS.—The Act is
amended—

(1) in section 225(a)(1), by striking “‘section
3(A) and inserting “‘section J";

{2) in section 332(d), by umkiny “‘section 3(n)"
each place it appears and inserting ‘‘section 3°;
and

3} in sections 621(d)(3), 638(d), and 637(a)(2),
g!( striking “‘section 3(v)*’ and inserting *‘section

TITLE VI—SMALL BUSINESS COMPLAINT
PROCEDURE

SEC. 801. COMPLAINT PROCEKDURR.
(a) PBOCSDURB REQUIRED.—The Federal Com-
shall proce-
dumfmtmwytandmofmplunu
concerning of the C

Act of 1934, and the rules and regulations there-
under, that are likely to ruul( or have re:ulu
as a result of the
hamm to a provider of memmtmw service, or

other small business engaged in providing an ln-
ermmdnu service or other tcmnuuimﬂm

shall
mhlmm:aﬂamduealmtmmlof
this Act.

(b) DEADLINES POR PROCEDURES; SANCTIONS.—
The pmceduru under this section shall exsure
that the Commission will make o final detes-
mination with respect to any suchk complain?
anlmdawa[mrwdﬂo]mmm I
the

that the olleged vloluum “occurred, as deter-
mined by the Commission in accordance with
such regulations, the Commission sholl, within
60 days after receipt of the complaint, order the
common carrier and its affiliates to cease engag-
lng lu such violauon pmdhw such final deter-

In may ez-
ercise its authority to lmpo:e other penalties or
sanctions, to the ettent otherwise provided by
law.

(c) DEFINITION.—For purposes of this section,
a small business shall be any business entity
that, along with any affiliate or subsidiary, has
fewer than 300 employees.

The motion was agreed to.

tion 242, such term shall not include the provi- other than meai;_:
slon of video programming directly to subscrid- 1y ced by o carvier to provide telecommuni-
ers. ! tions services,

“(42)  INYERLATA  SERVICE.—The term z such : and -
‘interLATA service’ means telecommunications “(50) TEL ATIONS

between a point located in a local access and
transport area and a point located outside such

area.
(43} LOCAL ACCESS AND TRANSPORT AREA.—

The term ‘local access and transport area’ or

‘LATA  means a mﬁaumu peographic area—
“(A) by a Bell op

such that no erchange aren induda points

MMGMulmmﬂmanam

State, auptummlrpamtwdundame
before the date

of Final
of the enactment of this paragraph; or

fering, on a common carrier basis, of tele-
or of
cations by means of such facilities. such term
does not include gn information service.”
(b) STYLISTIC CONSISTENCY.—Section J of the
Act (47 U.S.C. 183) is

The Senate bill was ordered to be
read a third time, was read the third
time, and passed.

The title of the Senate bill was
amended 80 as to read: “A bill to pro-
mote competition and reduce regula-
tion in order to secure lower prices and
Mgher quality services for American

(1) in subsections (e} and (n), by
clauses (1}, (Z) and (3). as clauses (4). (B), and
(C).)vavecﬂ
para-

tions s and en-
courage the rapid deployment of new

(w), by
graphs (1) through (5) as tubmmgmym A
through (E), respectively;

A motion to reconsider was laid on
the table.
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APPOINTMENT OF CONFERRES

Mr. BLILEY. Mr. Speaker, pursuant
to section 2 of H. Res. 207, I offer a mo-
tion.

The Clerk read as follows:

Mr. BLILEY movea that the House insist on
1ts amendment to the SBenate bill, 8. 852, and
request a conference with the Senate there-
on.

The motion was agreed to.

MOTION TO INSTRUCT CONFEREES OFFERED BY

MR. DINGELL

Mr. DINGELL. Mr. Speaker. I offer a
motion.

The Clerk read as follows:

Mr. DINGELL moves that the managers on
the part of the House at the conference on
the disagreeing votes of the two Houses on
the House amendments to the bil! S. 652 be
{nstructed to insiat upon those provisions of
the SBenate bill and House amendment there-
to which open all telecommunicattons mar-
kets to fair as y as
possidle In order to achieve the goal of maxi-
mising hoices and

The SPEAKER pro tempore. The gen-
tleman from Michigan [Mr. DINGELL}
will be recognized for 30 minutes. and
the gentleman from Virginia [Mr. BLi-
LEY] will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Michigan {Mr. DINGELL].

Mr. DINGELL. Mr. 8peaker, I yleld
myself 3 minutes.

Mr. Speaker, fust prior to our ad-
journment last August, the House ap-
proved H.R. 1556, the Communications
Act of 1895. That landmark legislation
breaks down the barriers that inhibit
competition in the telecommuni-
cations industries. I am offering this
motion to instruct conferees to ensure
that the consumer benefits that will
result from the enactment of this bill
will occur as quickly as possible.

Mr. 8peaker, it should come as no
susprise that many of the companies
that are currently shielded from com-
petition would like to preserve their

CONGRESSIONAL RECORD — HOUSE

Mr. Speaker, I rise in support of the
motion to Instruct conferees offered by
the gentleman from Michigan.

I agree with the gentleman that the

H 10001

The gentleman from Virginia (Mr.
BLILEY), the gentleman from Texas
[Mr. FIELDS), the gentleman from
Michigan {Mr. DINGELL), and 1, and all

core principle of tel tions
reform must be the concept of promot-
ing competition as rapidly as possible.
It is competition, and not government-
mandated monopolies, which will best
serve the public interest.

Our job in crafting legislation of this
nature is to ensure that proper guide-
lines are installed during the transi-
tion period as we move towards full
and open competition. It {8 true that
the two bodies of Congress have pro-
duced slightly different approaches,
but these approaches are based on an
identical premise—that full competi-
tion must be the end result of any at-
tempts at telecommunications reform.

Mr. Speaker, it is also true that
bringing about telecommunications
policy reform will benefit the Amer-
{can . 1 jons
reform legislation will help increase
technological innovation, lower prices
for services, increase choices of prod-
ucts and services, create high-quality
jobs, and increase the quality of living
for our citizens. We should not forget
that this bill is intended to promote
consumer welfare,

I look forward to working with con-
ferees in producing a bill that the
President will sign and I thank my
good friend from Michigan, Mr. DIN-
GELL, for his support and help through-
out this process.

I urge all Members to support the
motion to instruct conferees.

Thank you, Mr. Speaker.

Mr. Speaker, I reserve the balance of
my time.

Mr. DINGELL. Mr. Speaker, I yleld 3
minutes to the distinguished gen-
tleman from Massachusetts (Mr. MAR-
KEY].

Mr. MARKEY. Mr. Speaker, I thank
the

privileged position in the mark:

As long as they are able to 1imit com-
petition, however, they deprive con-
sumers of the beneflta that competi-
tion will bring. And these beneflts are

an from Michi for yleld-
ing me this time.
Working in a bipartisan fashion with

the bers of the committee have
the full intent of making that the final
product of our efforta this year,

Mr. BLILEY. Mr. Speaker, 1 yield 3
minutes to the gentleman from Texas
{Mr. FIELDS], the chairman of the Sub-

ttee on Tel fcations and
Finance, a man who has been totally
consumed by this legislation and who
has done an outstanding job. =

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker. 1
stand up here recognizing that 15 a wa-
tershed. historic moment as we enter
this conference, and I want to build
upon something that my good friend,
the gentleman from Massachusetts
[Mr. MARKEY], sajd just a moment ago.
We are here after 2% years of very hard
work, and I think it is a real tribute to
each of the people who are here on the
floor, particularly the gentleman from
Michigan [Mr. DINGELL), the gentleman
from Massachusetts (Mr. MARKEY], our
chairman, the gentleman from Virginia
[Mr. BLILEY), and others who have la-
bored 80 hard in a bipartisan way to
fashion a piece of legislation that cata-
pults this country into the 2lst cen-
tury, moving us from the industrial
age into the information age.

I am proud to say that we have
worked trying very hard to keep the

playing fleld level, not to be
protelephone, procable, prosatellite,
probroad but to be pr I

think that is what this bill really does.

As T understand the thrust of the mo-
tion to instruct by my good friend, the
gentleman from Michigan (Mr. DIN-
GELL], it talks about consumer choice
in competition, and that is really what
the promise and the potential of this
legislation really holds, the ability of a

the membere of the majority, it is our
hope that we will be able to craft a his-
toric tel bill which

many: Lower prices, improved duct
and services, more rapid innovation,
-and greater sensitivity to consumer
needs. We passed H.R. 1558 to expedite
the delivery of these benefits to con-
sumers. They should not be held hos-
tage to the interests of companies that
would rather compete with their lobby-
1sts instead of in the marketpl

1 urge my colleagues to join me in
support of this motion. It is my hope
that the House and Benate conferees
can resolve their differences quickly,
and that we can send the President a
bill that he can sign without further
delay. To do otherwise would deprive
our constituents of the many benefits
that competition can bring.

1 urge the adoption of the motion.

0 1715
Mr. Speaker, I reserve the balance of

my time.
Mr. BLILEY. Mr. Speaker, I yield

myself 3 minutes.

will open all telecommunications mar-
ketplaces to full and open competition.

As we all know, each of these mar-
ketplaces, from cable to long-distance
to local telephone markets, have been
subject to historic monopoly practices.
This bill will open them wide open and
permanently.

We now go with the naming of the
conferees to negotiate with the Senate,
and it is our full intention that out of
this historic negotiation ive will be
able to produce a bdill back out here on
the floor of the House within a very
short period of time ready for a vote
and then pr to the Presid
of the United States for his signature.
That is the sincere, deep-felt convic-
tion on the part of all who have par-
ticipated in this process, and let us
hope that the naming of the conferees
today begins a very short process to-
ward the culmination of that proceed-
ing. .

to have chof that ch
emanating from competition. We think
there will be some real benefita.

We think that the consumer wiil
have better and newer technology. We
think there wil) be new applications for
existing technology, and we think
those benefits will be brought to the
consumer at a lower per capita cost.
That is the potential of what is there.

There {s not & more important plece
of legislation that comes before this
body. I am convinced that, when we
come to agreement with the Senate,
when this legislation is taken to the
President, a plece of legislation that
the President will sign, we will see tens
of billions of dollars invested in new {n-
frastructure and new technology. We
will gee tens of thousands of new jobs
created.

80 this is important work. This is
work that our committee is ready to
engage in with the Senate.

Mr. BLILEY. Mr. Speaker, we have
no further requests for time, and I
yield back the balance of my time.
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Mr. DINGELL. Mr. 8peaker, we have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. (Mr.
LAHOOD). Without objection, the pre-
vious question is ordered on the motion
to instruct.

There was no objection.

The SPEAKER pro tempore. The

jon is on the don to instruct
offered by the gentleman from Michi-
gan [Mr. DINGELL).

The motion to instruct was agreed

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees:

Conferees on 8. 652, Telecommuni-
cations Act:

From the Committee on Commerce,
for consideration of the Senate bill,
uld t.he House nmendment and modi-

tted
Mmu BLILEY, ?nn.ne of Texas,
OXLEY, WHITB, DINGELL, MARKEY, BoU-
CHER, Ms. EsB00, and Mr. RUSE.

Provided, Mr. PALLONE is appointed
in Heu of Mr. BOUCHER solely for con-
sideration of section 205 of the Senate

CONGRESSIONAL RECORD — HOUSE

204-05, 221-25, 301-06, 307-311, 401-02, 405~
08, 410, 601-08, 703, and 706 of the Senate
bill, and title I of the House amend-
ment, and modifications committed to
conference: Messrs. HYDE, MOORHEAD,
GOODLATTE, BUYER, FLANAGAN,
GALLEOLY, BARR, HOKE, CONYERS, Mrs.
SCHROBDER, Mesars. BERMAN, BRYANT
of Texas, SCOTT, and Ms. JACKSBON-LEE.
There was no objection.

———

MOTION TO INSTRUCT CONFEREES
ON 8. 682 TELECOMMUNICATIONS

(Mr. CONYERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, I rise in
support of this motion to instruct the

conferees.
of the Judiclary
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1 urge & “‘yes” vote on this motion
and a vote for fair competition.

—————

OMNIBUS CIVILIAN S8CIENCH
AUTHORIZATION ACT OF 1985
The SPEAKER pro tempore. Pursu-
ant to House Resolution 234 and rule
XXIII, the Chair declares the House in
the Committee of the Whols House on
the State of the Union for the further
consideration of the bill, H.R. 2405.

om

IN THR COMMITTES OF THE WEHOLE
Accordingly the House resolved itself
into the Committes of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
2406) to authorize appropriations for
fiscal years 1856 and 1997 for civilian
sclence activities of the Federal Gov-
er t, and for other purposes, with

As ranking b
Committee which has jurisdiction over
the antitrust laws which lie at the
heart of the M-F-J, I believe we in Con-
gress should be doing everything we

“can to foster fair competition.

1 am, therefore, encouraged by the

Mr. KINGSTON {n the chafr.
The Clerk read the title of the bill,
The CHAIRMAN. When the Commit-
tee of the Whole rose earlier today, the
amendment offered by the gentleman
from Massachusetts {Mr. KENNEDY) had
been di d of and title V was open

fact that my good friend and M
colleague and distinguished ranking
ber of the C Committee,

bil). -

As additional conferees, for id
ation of sections 1-6, 101-04, 106-07. 201,
204-05, 231-25, 301-05, 307-311, 401-02, 405-
08, 410, 60108, 703, and 706 of the Senate

Mr. DINGELL, agreed to specify in this
motion that the conferees support
those provisions which promow fair

bill, and title I of the House d
ment, and modifications committed to
conference: Messrs. SCHAEFER, BARTON
of Texas, HASTERT, PAXxoN, Kuuo,
FRISA, STEARNS, BROWN of Ohio, GOR-
DON, and Mrs. LINCOLN.

As additional conferees, for consider-
ation of sections 102, 203-03, 403, 407-00
and 708 of the Senate bill. and title I
of che House amendment, and modi-

tted to
Mesars. SCHAEFER, HASTERT, and PRIBA.

As additional conferees. for consider-
ation of sections 106, 206, 503, 306, 312,
501-05, and 701-02 of the Senate bill, and
title I of the House amendment, and
modifications committed to con-
ference: Mesars. STEARNS, PAXON. and

Kiue
As n.ddluonu !

ition in tel

That means that we should open tele-
communications markets only to the
extent that we can be sure that monop-
olies will not abuse the principles of
fair and open competition {n the mar-
ketplace. Such abuse of monopolistic
power would surely lead to higher
consumer prices.

During the conference I will be doing
everything within my power to ensure
that the final bill provides for fair
competition without the possibility of
monopoly abuse. I fought for fair com-
petition in the Judiclary Committee
with Chairman HYDB, I fought for fair
competition on the House floor, and I
hope that as the House and Senate bills
are r led we can achi an ac-

dation providing fair competi-

ation of sections 7-8, 226, 401 md 04 ot
the Senate bill, and titles IV-V of the
House amendment, and modifications
conference: Mesars.

As additional conferees, for constder-
ation of title VI of the House amend-
ment, and modifications committed to
conference: Mesars. SCHAEFER, BARTON
of Texas, and KLUQG.

As additional conferees from the
Committes on the Judiclary, for con-
sideration of the Senate bill (except
sections 1-8, 101-04, 106-07, 201, 204-05,
221-25, 301-06, 307-311, 401-02, 405-06, 410,
601-06, 703, and 706), and of the House
amendment (except title I), and modi-
fications committed to conference:
Mesars. HYDE, MOORHEAD, GOODLATTE,

PLANAGAN, CONYRRS, SCHROE-
DRR and BRYANT of Texas.

As additional conferees, for consider-

ation of sections 1-8, 101-04, 106-07, 201,

tion for the American people.
If the final legislative product does

for amendment at any point.
Are there further amendments to -
title V?
AMENDMENT OFFERED BY MR.'RROWN OP

CALIFORMIA
Mr. BROWN of California. Mr. Chatr-
man, I offer an amandment.
The Clerk read as follows:
Amendment offered by Mr. BROWN of Cali-
rarnh Page 133, line 8, strike subparagraph

Pue 133, lines 8 and 7, redesignats sub-
paragraphs (B) and (C) as snbmu-nm (A)
and (B), respectively.

Mr. BROWN of California. Mr. Chatr-
man, this is the third of three amend-
ments all in one paragraph on page 133,
which seoks to strike language which
disallows funding for three existing
EPA programs which, in our opinion on..-
this side, are vitally important to the
improvement of our environment. The
previous two have been offered by the
gentlewomnan from California (Mas.
LOPOREN) and the gentleman from Mas-
sachusetts [Mr. KENNEDY], dealing with
indoor air pollution research and with
the climate change action plan.

not achieve such an dation
but instead allows monopolies to abuse
their market power, this would be a
dramatic step backward from the M-F-
J. In such an event, I belleve {t would
be preferable for the President to veto
the legislation so we can begin work
again next Congress.

Finally, I note that nothing in this
motion preempts conferees from being
very flexible. Nothing prevents the
conferees from looking at a whole vari-
ety of alternatives that will promote
fair competition.

Nothing in this motion should pre-
vent the conferees from @ in se-
rious discussions with the administra-
tion so that a consensus package can
be arrived at, a.nd 80 that we can have

My a d t would eliminate the
paragraph, the line, which deauthorizes
funding for the environmental tech-
nology Initiative. My amendment
strikes this because we belleve that the
philosophy behind the deauthorization
is incorrect, and as I indicated earifer,
this debate is aimed at exploring phito-
sophical differences rather than any
hopes of getting a really good bill.

a 1150

On the other side, this particular pro-
gram in environmental technology.
which is aimed at providing encourage-
ment and a.saisu.nco to private {ndus-
try to d D envir lly safe
and benign technologies and to create
and exploit markets based upon this, is

meaningful tions re-
form this year.

tdered to be a form of corporate
welfare. .
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