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954 Co
have a lack thereof of earmarks, the
gentleman knows my philosophy there.
I totally support that. Therefore, I to-
tally support the gentleman's motion
and would encourage its adoption.

Mr. Speaker, I yield back the balance
of my time.

Mr. OBEY. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempor. Without
objection, the previous question Is or-
dered.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to Instruct
offered by the gentleman from Wiscon-
sin (Mr. OBgY.

The motion was agreed to.
A motion to-reconsider was laid on

the table.
The SPEAKER pro tempore. Without

objection, the Chalr appoints the fol-
lowing conferees: Messrs. CALLAHAN.
PORTi, IvINosrON. LIoHTFOOT, WOLF.
PACKARD, KNOLLENBMO, FORBES. BUNS
of Oregon, WILSN. YATES. Ms. PELOSI.
Mr. TORRES, and Mr. OBEY.

There was no objection.

GENERAL LEAVE
Mr. CALLAHAN. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and that I
may include- tabular and extraneous
material on H.R. 18K.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alabama?

There was no objection.

COMMUNICATION FROM THE HON-
ORABLE TOM DELAY. MEMBER
OF CONGRESS
The SPEAKER pro tempore laid be-

fore the House the following comnmu-
nication from the Honorable TOM
DELAY. Member of Congress:

Houss or REPRSErATrvs.
Washinton. DC. October 12,1995.

DeAa Ms. SPEAKER. This Is to formally no-
tilfy you pursuant to Rule L (50) of the Rules
Of the House that BIll Jarrell. my Deputy
Chief of Staff, has been served with a sub-
poena issued by the United States Justice
Department. This subpoena relates to his
previous employment by a former Member of
the House.

After consultation with the General Cou-
sel, I have determined that compliance with
the subpoena is consistent with the privi-
leges and precedents of the House.

Sincerely,
TOM DzLAY.

Member of Congress.
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House or REPRESE TATIVES,
Wasohingon. DC. October 12. 190.

Hon. NEwr OORIce.
Spoker. U.S. House of Represenatives, Wash-

legton. Dc.
DK&A Ms. SPEArzR: This Is to formally no-

tify you pursuant to Rule L (50) of the Rules
of the House that my Office has been served
with a subpoena issued by the United States
District Court for the Middle District of
Florida.

Alter consultation with the General Coun-
set, I hare determined that compliance with
the subpoens Is conslstent with the privi-
leges and precedents of the House.

Sainocrely,
SAM M. GIBBONS.

United Stater Congre man.

LEGISLATIVE PROGRAM

(Mr. ARMEY asked and was given
permission to address the House for 1
minute.)

Mr. ARMEY. Mr. Speaker, I would
like to advise my colleagues in the
House that due to the extraordinary ef-
fort of cooperation that has been made
by the potential conferees on the tele-
communications bill and on the appro-
priations bill we just handled, we will
be able to handle this evening the leg-
islative schedule that we had scheduled
for tomorrow. In that context, by
working a little later this evening, we
will be able to avoid having to be here
for votes tomorrow.

At this time, and again If I can ex-
press my appreciation to the Sub-
committee on Foreign Operations of
Appropriations and to the Committee
on Commerce for their willingness to
move up their work to this evening, on
behalf of all our membership, we will
be able to complete this matter of
going to conference on the tele-
communications bill now, then return
to the science bill, finish our work for
the week this evening and be free from
the requirement of votes tomorrow.

We will have a further announcement
about next week's schedule as the
evening progresses. I would like to try
to project a time when we could com-
plete our work this evening. At &p-
proximately 9 o'clock this evening, we
should have then been able to have our
last vote of the week.

Mr. SKAGGS. Mr. Speaker, will the
gentleman yield?

Mr. ARMEY. I yield to the geontleman
from Colorado.

Mr. SKAGGS. Mr. Speaker. Is it the
leader's intention that we would have
even a pro forma session tomorrow?

Mr. ARMEY. We are still checking on
the possibility. I can tell you that
there will be a pro forma session on
Monday, no votes required on Monday.
But whether or not there is a pro forms
session necessary for tomorrow is
something we are still checking on.

COMMUNICATION FROM THE HON
ORABLE SAM M. GIBBONS, MEM-| TELECOMMICATIONS COMPETITION
BER OF CONGRESS IAND DEREGULATION ACT OF 1995
The SPEAKER pro tempore laid be- Mr. BLILEY. Mr. Speaker, pursuant

fore the House the following commuo- to section 2 of House Resolution 207, I
iation from the Honorable SAM GIB- call up the Senate bill (S. 652) to pro-

BONS, Member of Congress: vide for a procompetitive. deregulatory
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national policy framework designed to
accelerate rapidly private sector de-
ployment of advanced telecommuni-
cations and information technologies
and services to all Americans by open-
ing all telecommunications markets to
competition, and for other purposes.

The Clerk read the title of the Senate
bill.

The text of the Senate bill is as fol-
lows:

Be it enacted bs the enate and House of Rap-
resenties of the United States of ,Amerlca in
Congress assembled,
ORCTIOpe L seaer Tita

This Act may be cited is the "fele-
commuunications Competition and Dereimls
ton Act of 1951.
sZc. I TASi OF OOReoM

The table of contents for this Act is as fol-
lows:
S . . Short title.
Sec. 2. Table of contents.
Sen. . Purpose.
Sec. 4. Goals.
Sec. 5. Findings.
SeC. 6. Amendment of Communications Act

of IM4.
Sec. 1. Effect on other law.
See. 8. Definitions.
TiTLE I-TRANSITION TO COMPETITION

Se. 101. Interonnecton requirements.
Sec. 102. Separate ailiate and safeguard re-

qirementa.
See. 10. Universal service.
Sec. 104. Essential telecommunications car-

riers.
Sen. 105. Foreign investment and ownership

reform.
Sec. 105. Infrastructure sharing.
Sen. 107. Coordination for telecommuni-

nations network-level inter.
operability.

TITLE U-REMOVAL OF RESTRICTIONS
TO COMPETITION

SBrfTrLE A-REMOVAL OF RtSTiCrIoNeS
Sec. 201. Removal of entry barriers.
Sec. 2021. Elimination of cable and telephone

company cross-ownersip re-
etiction.

Sen. 203. Cable Act reform.
See. 204. Pole attachments.
Sen. 206. Entry by utility companies.
Sec. 06. Broadcast reform.
SUsTrFFL B--TIMMENATION O MODIFICATION

O FINAL JUDGMENW
Sec. 221. Removal of long distance restric-

tins
Sec. 222. Removal of manufacturing restrin.

lions,
Sem. 223. Existing activities.
Sec. 224. Enforcement•
Sec. 225. Alarm monitoring serv:ces.
Sec. 226. Nonappllcabtlity of Modification of

Final Judicment.
TITLE I1-AN END TO REGULATION

Sec. 301. Transition to competitive prici.ng
Sec. H02. Biennial review of regulations:

elimination of unnecessary reg-
ulations and functIons.

Sec. 303. Regulatory forbearance.
Sec. 304. Advanced telecommunications In-

centives.
Sec. 306. Regulatory parity.
Sec. 3D6. Automated ship distress and safety

systems.
Sec. 7. Telecommunications numbonng

administration.
Se. .s. Access by persons with disabilities.
Sec. 309. Rural markets.
Sec. 310. Telecom.unicatlons services for

health care providers for rural
areas, educational providers.
and libraries.
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Sec. 311. Provision of payphone service and

telemesssging service.
Sc. 312. Direct Broadcast Satellite.
TITLE I--OBSCENE. HARASSING. AND

WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

Bee. 401. Short title.
Sec. 46. Obscene or hara~ing use of tele-

communications facilities
under the Communications Act
of 1934.

Sec. 403. Obscene programlng on cable tel-
evision. "

Sec. 404. Broadcasting obscene language on
radiO.

Sec, 405. Separability.
Sec. 406. Additional prohibition on billing

for toll-free telephone cale.
Sec. 407. Scrambling of cable channels for

nonsubscribers.
Sec. 408. Scrambling of sexually explicit

adult video service program-
ming.

Sec. 409. Cable operator refusal to carry cer-
tain programs.Sec. 410. Restrictions on accses by children

to obscene and Indecent mate-
rial on electronic information
networks open to the public.

TITLE V-PARENTAL CHOICE IN
TELEVISION

sec. 101. Short title.
Sec. 31 Findings.
Sec. 5W. Rating code for violence and other

objectionable ontent on tole-
vision.

Bec. 504. Requirement for manufacture of
televisions that block pro-
glamss.

Sec. 505. Shipping or importing of tele-
visions that block programs.

TITL VI-NATIONAL EDUCATION
TECHINOLOGY FUNDING CORPORATION

Bec. 401. Short title.
Sec. M]. Findings: purpose.
Sec. 80. Definitions.
Sec. 404. Assistance for educational tech-

nolny purposes.
Be. GO. Audits.
Bm . Annual report; testimony to the

Congress.
TrrLE VO-MISCELLANEOUS

PROVISIONS
Sec. 701. Spectrum auctions.
Sec. 70. Renewed efforts to regulate violent

programming.
Bee. 703. Prevention of unfair billing prac-

tices for Information or ser-
ices provided over toll-free tele-
phone calls.

Sec. 701. Disclosure of Osrtain records for in-
vestigations of telemarketing
fraud.

Sec. 705. Telecommuting public information
pogram.

Sec. 706. Authority to Anquire cable sye-
tems.

SEC PURPOE.
It is the purpose of this Act to increase

competition in all telecommunications mar-
keto and provide for an orderly transition
from regulated markets to competitive and
deregulated telecommunications markets
consistent with the public interest. conven-
ience. and necessity.

This Act is intended to establish a national
policy framework designed to accelerate rap-
idly the private sector deployment of ad-
vanced telecommunlcations and information
techaologies and services to all Americans
by opening all telecommunloations markets
to competition, And to meet the following
gnail:

(1) To promote and encourage, advanced
telecommunications networks, capable of en
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abling users to originate and receive afford-
able. high-quality voice, data, image, graph-
ic. and video telecommunications services.

(2) To Improve International competitive-
ness markedly.

(3) To spur economic growth, create jobs.
and Increase productivity.

(4) To deliver a better quality of life
through the preservation and advancement
of universal service to allow the more effi-
cdent delivery of educational, health care.
and other social services.

& FINDING&
The Congress makes the following findings:
(1) Competition, not regulation, is the best

way to spur innovation and the development
of new services. A competitive market place
is the most efficient way to lower prices and
Increase value for consumers. io furthering
the principle of open and full competition in
all telecommunications markets, however, it
must be recoguined that some markets are
more open than others.

(2) Local telephone service Is predoml-
nantly a monopoly service. Although busi-
ness customers in metropolitan areas may
have alternative providers for exchange ac-
cess servios. consumers do not have a choice
of local telephone service. Some States have
begun to open local telephone markets to
competition. A national policy framework is
needed to accelerate the process.

(31 Because of their monopoly status, local
telephone companies and the Bell operating
companies have been prevented from com-
peting in certain markets. It is time to
eliminate these restrictions. Nonetheless.
transition rules designed to open monopoly
markets to competition must be in place be-
fore certain restrictions are lifted.

(4) Transition rules must be truly transi-
tional. not protactionsmn for certain indue-
try segments or artificial Impediments to in-
creased competition in all markets. Where
possible, transition rules should create in-
vestment incentives throngh Increased com-
petition. Regulatory Safeguards should be
adopted only where competitive conditions
would not prevest anticompetitive behavior.

(5) More competitive American tele-
communications markets will promote Unit-
ed States technological advances. domestic
job and investment opportunities, national
competitiveness, sustained economic devel-
opment, and improved quality of American
life more effectively than regulation.

(6) Congress should establish clear statu-
tory guidelines. standards, and time frames
to facilitate more effective communications
competition and. by sw doing, will reduce
business and customer uncertainty, lessen
regulatory processes, court appeals. and liti-
gation, and thus encourage the business
community to focus more on competing in
the domestic and international communica-
tions marketplace.

(7) Where competitive markets are demon-
strably Inadequate to safeguard important
public policy goals. such As the continued
universal availability of telecommulcations
services at reasonable and affordable prices.
particularly In rural America. Congress
should establish workable regulatory proce-
dures to advance those goatls. provided that
in any proceeding undertaken to ensure DOI-
versal availability, regulators shall seek to
choose the most procompetitIve and least
burdensome alternative.

(8) Competitive communications markets.
safeguarded by effective Federal and State
antitrust enforcement, and strng economic
growth in the United States which such mar-
kets will foster are the mot effective means
of assuring that all seenent of the Amer-
ican public command access to advanced
telecommunications technologies.

(9) Achieving full and fair competition re-
quires strict parity of marketplace opportu-
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ies and responsibilities on the part of In.

cumbent telecommunications service provid-
er as well as new entrants Into the tele-
communications marketplace. provided that
any responsibilities placed on providers
should be the minimum required to advance
a clearly defined public policy goal.

(10) Congress should not cede Its constitu-
tional responsibility regarding Interstate
and foreign commerce in Communications to
the Judiciary through the establishment of
procedures which will encourage or neces-
sitate judicial Interpretation or Intervention
into the communications marketplace.

(ill) Ensuring that all Americans. regard-
less of where they may work. live. or visit.
ultimately have comparable access to the
full benents of competitive communications
markets requires Federal and Slate authori-
ties to work together affirmatively to mini-
mine and remove unnecessary institutional
and regulatory barriers to new entry and
competition.

(12) Effectively competitive communica-
tions markets will ensure customers the
widest possible choice of services and equip-
ment. tailored to Individual desires and
needs, and at prices they are willing to pay.
(13) Investment in and deployment of exist-

log and future advanced, multipurpose tech-
nologiels will best be fostered by minimiing
government limitations on the commercial
use of those technologies.

(14) The efficient development of competi-
tive United States communications markets
will be furthered by policies which aim at
ensuring reciprocal opening of International
investment opportunities.
EC. & AMEND&VT OF COMMCUNcATIONS ACT

OF 1934.
Except as otherwise expressly provided.

whenever in this Act an amendment.or re-
peal is expressed in terms of an amendment
to. or repeal of. a section or other provision,
the reference shall be conadered to be made
to a section or other provision of the Com-
munications Act of 1934 (47 U.S.C. 151 at
seq.).
SWC. 1. EFFECT ON OTER LAW.

(a) ANlrrusT Laws.-Except as provided
In subsections (b) and (c). nothing in this Act
shall be construed to modify. impair, or s-
persesde the applicability of any antitrust
law.
(b) MODIICATION OF FINAL JUDGMErr.-

This Act shall supersede the Modification of
Final Judgment to the extent that It is in-
consistent with this Act.
(c) TRANSFER or MFJ.-Aftr the date of

enactment of this Act, the Commission shall
administer any provision of the Modification
of Final Judgment not overridden or super-
seded by this Act. The District Court for the
District of Columbia shall have no further
jurisdiction Over any provision of the Modi-
fication of Final Judgment administered by
the Commission under this Act or the Com-
munications Act of 1934. The Commission
may. consistent with this Act (and the
amendments made by this Act). modify any
provision of the Modification of Final Judg-
ment that it administers.
(d) GTE CONSENT DcRE .- Thl Act shall

supersede the provisions of the Final Judg-
ment entered In United States v. GTE Corp..
No. 83-1298 (D.C. D.C.). and such Final Judg-
ment shall not be enforced after the effective
date of this Act.
SEC. . DErITION&
(a) TERMS UsED IN THIs ACT.-A used in

this Act--
(1) COMMISSION.-The term "Commission"

means the Federal Communications Com-
mission.

(2) MODIFICATION OF FINAL JUDoMEzNr-The
term "Modification of Final Judgment"
means the decree entered on August 24. 1902.
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ts United States v. Western Electric Civil
Action No. SU169 (United States District
Court, District of Columbia). and includes
any judgment or order with respect to such
action entered on or after August 24. 1952,
and before the date of enactment of thie Act.

(3) GTE CONSENT DECi.-The term "GTE
Consent Decree" means the order entered on
December 21, 1984. as reateted January 11.
195. in United States v. GTE Corporation.
Civil Action No. 83-1298 (United States Dis-
t-iot Court, District of Columbia). and in-
cludes any Judgment or order with respect to
such action entered on or after January 11.
19, and before the date of enactment of this
Act,
(4) INTEORATED TELOMUNICATiONS SaRV-

ICE PSOVIDR.L-The term "integrated tele-
communications service provider" means
any person engaged in the provision of mul-
tiple services, such as voice, data. image,
graphics, and video services, which make
common use of all or part of the same trans-
mission facilities, switches. signalling, or
control devices.

(b) TERMS USED IN TEE COMMUNICATIONS
ACT OF 194.-Section 3 (47 U.S.C. 153) is
amended by adding at the end thereof the
followin.

"(gg) 'Modification of Final Judgment'
means the decree entered on August 24. 1982.
in United States v. Western Electric Civil
Action No. 2-0192 (United States District
Court. District of Columbia). and includes
any judgment or order with respect to such
action entered on or after August 24, 192.
and before the date of enactment of the Tele-
communications Competition and Dereguls-
tion Act of 1965.

"(hh) 'Bell operating company' means any
company listed in appendix A of the Modi-
fication of Final Judgment to the extent
such company provides telephone exchange
service or exchange access service, and In-
cludes any successor or assign of soy such
company, but does not include any affillate
of such company.

"(1) 'Affiliate' means a person that (di-
rectiy or Indirectly) owns or controls, is
owned or controlled by. or is under common
ownership or control with. another person.
Fr purpoees of this paragraph, the term
.Own' means to own an equity interest (or
the equivalent thereof) of more than 10 per-
cent.

"II) -Telecommunications Act of 195'
means the Telecommunications Competition
and Deregulation Act of INS. .

"'(kk) 'Local exchange carrier' means a
provider of telephone exchange service or ex-
change access service.
"(Il) 'relecommunications' means the

tiranslsslon. between or among points spec-
fied by the user. of information of the user's
choosing, including voice, date, image,
graphics. and video, without change in the
form or content of the Information, s sent
and received, with or without benefit of any
closed transmission medium.
"(nun) 'elecommunlcations service'

means the offering of telecommunications
for a fee directly to the public, or to such
classes of users as to be effectively available
directly to the public, regardless of the fa-
cilities used to trannsmit the telecommuni-
cations service.

-(no) "Telecommunications carrier' means
ay provider of telecommunications serv-
ices, except that such term does not include
hotels, motels, hospitals, and other
aggregators of telecommunications services
(as defined In section 226). A telcommunl-
cations carrier shall only be treated as a
common carrier under this Act to the extent
that it s engaged in providing telecommuni-
cations services for voice, data. Image,
graphics, or video that it does not own. con-

rol. or select, except that the Commission

CONGRESSIONAL RECORD--HOUSE
shall continue to determne whether the pro-
vision of fixed and mobile satellite service
shall be treated as common carriage.

"(ou) 'Telecommunications number port-
ability' means the ability of users of teile-
communications services to retain, at the
same location, existing telecommunications
numbers without impairment of quality, re-
liability, or convenience when switching
from one telecommunications carrier to an-
other.
"(pp) 'Information service' means the of-

fering of services that-
-(I) employ computer processing applica-

tions that act on the format, content code,
protocol, or similar aspects of the subecrib-
er's transmitted information;

"(2) provide the subscriber additional, dif-
ferent. or restructured Information; or

"(3) involve subecriber interaction with
stored information.

'(qq) 'Cable service' means cable service as
defined In section SM.

"(rr) 'Rural telephone company' means a
telecommunications carrier operating entity
to the extent that such entity provides tele-
phone exchange service, including access
service subject to part 69 of the Commis-
sion's roise (47 C.F.R. 61.1 et seq.), to-

"(I) any service area that does not include
either--

"(A) any incorporated place of lO.O0 inhab-
Itants or more, or any part thereof. based on
the most recent population statistice of the
Bureau of the Census: or

"(B) any territory, incorporated or unin-
corporated, included In an urhanied area, as
defined by the Bureau of the Census as Of
January 1, 1695; or

"(2) fewer than 100,000 access lines within a
State.

"(us) 'Service area' means a geographic
area established by the Commission and the
States for the purpose of determining univer-
sal service obligations ad support mecha-
nisms. In the case of an area served by a
rural telephone company. 'service area'
means such company's 'study area' unless
and until the Commission and the States.
after taking into account recommendations
of a Federal-State Joint Board instituted
under section 410(c). establish a different def-
inition of service area for such company.

"itt) -LATA' means a local access and
transport area as defined in United States v.
Western Electric Co.. 569 F. Supp. 990 (U. S.
District Court. District of Columbia) and
subsequent judicial orders relating thereto,
except that, with respect to commercial mo-
bile services, the term 'LATA' means the ge-
ographic areas defined or used by the Com-
mission in issuing licenses for such services:
Provided houvever,. That in the case of a Bell
operating company cellular affiliate, such
geographic area shall be no smaller than the
LATA area for such affiliate on the date of
enactment of the Telecommunications Act
of 199N.".
TITLE 1-TRANSITION TO COMPEITION

SEC. 101. INTERCONNECTION IIEQUIREO5EN'?
(a) REQUIRED INTRCONNWrION.-Titie U

(47 U.S.C. 201 et seq.) is amended by inserting
after section =lx the following:

"Part -Cospetition in
Telecommunlcatioes

"SEC. si. Pr1'TRCONNECIDON.
"(a) DUTY TO PROVIDE INTERCNONECTIO.-
"(I) IN OENERAL.-A local exchange carrier.

or class of local exchange carriers, deter-
mined by the Commission to have market
power In providing telephone exchange serv-
ice or exchange access service has a duty
under this Act, upon request-

"(A) to enter into good faith negotiations
with any telecommunications carrier re-
questing interconnection between the facill-
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ties and equip ent of the requesting tele-
communications carrier and the carrier. or
clam of carriers. bf which the request was
made for the purpose of permitting the tele-
commounications carrier to provide telephone
exchange or exchange access service; and

"(B) to provide such lterconnecton, at
rates that are reasonable and nondisrtm-
inatory. according to the term$ of the agree-
ment and in accordance with the require-
moente of this section.

"(2) LNrfATION.-A local exchange carrier.
or class of carriers, described in paragraph
(1) ehall commence good faith negotiations
to conclude an afreement, whether through
negotiation under subsection (C) or arbltam-
tion or intervention under subeection (d),
within 15 days after receiving a request from
any telecommunications carrier seeking to
provide telephone exchange or exchange so-
case service. Nothing in this Act shall pro-
hibit multilateral negotiations between Or
among a local exchange carrier or clas of
carriers and a telecommunlcations carrier or
class of carriers seeking interconnection
under subsection (C) or subsection (dl. At the
request of any of the partes to a negotia-
tion, a State may participate In the negotia-
tion of any portion of an agreement under
subeection (c).

"(3) MARXrr POWUR.-For the purpose of
determining whether a carrier has market
power under paragraph (1). the relevant mar-
ket shall Include alt providers of telephone
exchange or exchange access services in a
loca area, regardless of the technology used
by any such provider.

"(b) KIDs SrANDAaSO.-An Inter-
connection agreement entered into under
this section shall. if requested by a tele-
communications certer requesting Inter-
connection, provide for-

"(1) nondiscriminatory access on an
unbundled basis to the network functions
and services of the local exchange carrier's
telecommunications network (including
switching software, to the extent defined in
implementing regulations by the Commis-
elon):

"(; nondiscriminatory access on an
unbundied basis to any of the local exchange
carrier's telecommunications facilities and
Ioformation. Including databeses and signal-
ing. necessary to the transminssion and rout-
ing of any telephone exchange service or ex-
change access service and the interoper-
ability of both carriers' networks;

(S) Interconnection'to the local exchange
carrier's telecommunications facilities and
services at any technically feasible point
within the carrier's network:

"(4) interconnection that is at least equal
in type. quality, aod price ion a per unit
basIs or otherwise) to that provided by the
local exchange carrier to itself or to any sub-
eidiary. affiliate, or any other party to which
the carrier provides Interconneetion;

"(5) nondiscriminatory access to the poles.
ducts. conduits. and rights-of-way Owned or
controlled by the local exchange carrier at
just and reasonable rates;

"(6) the local exchange carrier to take
whatever action under its control is nec-
essary. as soon as is technically feasible, to
provide telecommunications number port-
ability and local dialing parity in a manner
that-

"(A) permits consumers to be able to dial
the same number of digits when using any
telecommunications carrier providing tele-
phone exchange service or exchange access
service in the market served by the local ex-
change carrier:

"(B) permits all such carriers to have non-
discriminatory access to telephone numbers,
operator services, directory assistance, and
directory listing with no unreasonable dial-
ing delays; and
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"(C) provides for a reasonable allocation of

costs among the parties to the agreement;
"(7) telecommunlcations services and net-

work functions of the local exchange carrier
to be available to the telecommunications
carrier on an unbundied basis without any
unreasonable condltions on the resale or
sharing of those services or functions, in-
cluding the origination. transport and ter-
mination of such telecommunications serv'
ices. other than reasnsble conditions re-
quired by a State: and for purposes of this
paragraph, it is not an unreasonable condi-
tion for a State to limit the resale-

"(A) of services Included in the definition
of universal service to a telecommunications
carrier who resells that service to a category
of customers different from the category of
customers being offered that universal serv-
ice by such carrier if the State Orders a car-
rier to provide the same service to different
categories of customers at different prices
necessary to promote universal service; or

"(B) of subsidized universal service in a
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car.
rier. exclusive of any universal service sup-
port received for providing such services in
accordance with section 214dt5)"

"(8) reciprocal compensation arrangement.
for the origination and termination of tele-
communications;

"(9) reasonable public notice of changes in
the information necessary for the trans-
mission and routing of services using that
local exchange carrier's facilities or net-
works, as well as of any other changes that
would affect the Interoperability of those fa-
cilties and networks; and •

"(10) a schedule of itemized charges and
conditions for each service, facility, or func-
tion provided under the agreement

"(c) AOREEMNTS ARiIVED AT THROUGH NE-
OerIAION.-Upon receiving a request for

Interconnection. a local exchange carrier
may meet it. Interconnection obligations
under this section by negotiating and enter-
ing into a binding agreement with the tele-
communications carrier seeking Inter-
connsetion without regard to the standards
set forth in subsection (b). The agreement
shall Include a schedule of Itemized charges
for each service, facility, or function in-
cluded in the agreement. The agreement, in-
cluding any intersonnection agreement ne-
gotatd before the date of enactment of the
Telecommunications Act of 199. shall be
submitted to the State under subsection (e).

"(d) AoREEMETSx APnVxD AT THROUGH AR-
SrrRATION OR INTERVENTION.-

"(I) IN O E ERAL,.-Any party negotiating
an interconnection agreement under this
section may, at any point in the negotiation,
ask a State to participate in the negotiation
and to arbitrate any differences arising in
the course of the negotiation. The refusal of
any other party to the negotiation to par-
ticipate further in the negotiatiouns, to co-
operate with the State in carrying out its
function as a arbiraator. or to continue to
negotiate In good faith in the presence, or
with the assistance, of the State shall be
considered a failure to negotiate in good
faith.

'(2) ts TERVENTION.-If any issues remain
open in a negotiation commenced under this
section more than 135 days after the date
upon which the local exchange carrier re-
ceived the request for such negotiation, then
the carrier or any other party to the negotia-
tion may petition a State to intervene in the
negotiations for purposes of resolving any
such remaining open Issues. Any such re-
quest must be made during the 25-day period
that begins 135 days after the carrier re-
Calves the request for such negotiation and
ends 10 days after that date.
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"(3) DUTY o PEiTioNER.-
"(A) A arty that petitions a State under

Peagraph (2) shall, at the same time as it
submits the petition, provide the State all
relevant documentation concerning the ne-
Sotiations necessary to understand-

'(l) the unresolved iseues;
'(ll) the position of each of the parties

with respect to those Issues: and
"(ili) any other Issue discussed and re-

solved by the parties.
"(B) A party petitioning a State under

paragraph (2) shall provide a copy of the pe-
tition and any documentation to the other
party not later than the day on which the
State receives the petition.

(4) OPPORTUNrir" TO RESPOND.-A party to
a negotiation under this section with respect
to which the other party has petitioned a
State under paragraph (2) may respond to
the other party's petition and provide such
additional information as it wishes within 25
days after the State receives the petition.

'(5) ACTION BY STATE.-
"(A) A State proceeding to consider a peti-

tion under this subsection ehall be conducted
in accordance with the ruies promulgated by

the Commission under subsection (i). The
State $hall limit its consideration of any pe-
tition under paragraph (2) (and any response
thereto) to the issues set forth In the peti-
tion and in the response, If any. filed under
paragraph (4).

"(B) The State may require the petitioning
party and the responding party to provide
such information as may be necessary for
the State to reach a decision on the unre-
solved issues. If either party refuses or fails
unreasonably to respond on a timely basis to
any reasonable request from the State. then
the State may proceed on the basis of the
best Information available to It from what-
ever source derived.

"(C) The State shall resolve each issue set
forth in the petition and the response, if any,
by imposing appropriate conditions upon the
parties to the agreement, and shall conduct
the review of the agreement (including the
issues resolved by the State) not later than
10 months after the date on which the local
exchange carrier received the request for
Interconnection under this section.

"(D) In resolving iny open issues and im-
posing conditions upon the parties to the
agreement, a State shall ensure that the re-
quirements of this section are met by the so-
lotion imposed by the State and are consist-
eant with the Commislon's rules defining
minimum standards.

"(6) CHAOS.-f the amount charged by a
local exchange carrier, or class of local ex-
change carriers, for an unbundled element of
the Interconnection provided under sub-
section (b) is determined by arbitration or
intervention under this subsection, then the
charge--

"(A) shall be
"(i) based on the cost (determined without

reference to a rate-of-return or other rate-
based proceeding) of providing the unbunded
element.

"(li) nondiscriminatory, and"(li) Individually priced to the Smallest
element that is technically feasible and eco-
nomically reasonable to provide; and

"(B) may include a reasonable profit.
"(8) APPROVAL BY SrATE.-Any inter-

connection agreement under this section
shall be submitted for approval to the State.
A State to which an agreement is submitted
shall approve or reject the agreement, with
written findings as to any deficiencies. The
State may only reject-

"(1) an agreement under sobsection (c) if it
finds that the agreement discriminates
against a telecommunications carrier not a
pary to the agreement, and
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"(2) an agreement under subsection (d) If it

finds that-
"(A) the agreement does not meet the

standards set forth In subsection (b). or
"(B) the implementation of the agreement

Is not in the public Interest.

If the State does not act to approve or reject
the agreement within 90 days after receiving
the agreement, or 30 days in the case of an
agreement negotiated under subsection (c).
the agreement shall be deemed approved. No
State court sh&ll have Jurisdiction to review
the action of a State in approving or reject-
Ingan agreement under this section.

"(If) FILINO REQUIRED.-A State shall make
a copy of each agreement approved under
subsection (s) available for public inspection
and copying within 10 days after the agree-
ment is approved. The State may charge a
reasonable and nondiscriminatory fee to the
parties to the agreement to cover the costs
of approving and filing such agreement.

"(g) AVAILABIiALIT To OTHER 'rTEL&Commuti-
CATIONS CARRIERS.-A local exchange carrier
shall make available any service, facility, or
function provided under an interconnection
agreement to which it is a Party to any other
telecommunications carrier that requests
such interconnection upon the same terms
and conditions as those provided in the
agreement.

"(h) COLLOCATION.-A State may require
telecommunications carriers to provide for
actual collocation of equipment necessary
for interconnection at the premise of the
carrier at reasonable charges, if the State
finds actual collocation to be in the public
interest.

"(1) IMPLEMrETATION.-
"(I) RULES AND f1rANDARDS.--The Cmm -

sion shall promulgate rles to implement
the requirement of this section within 6
months after the date of enactment of the
Telecommunications Act of 1995. In estab-
lishing the standards for determining what
facilities and information are necessary for
purposes of subsection (b)(2), the Comes-s
slon shall consider, at a minimum, whether-

"(A) access to such facilities and Infor-na-
tion that are proprietary is nature is nec-
essary; and

-(B) the failure to provide access to such
facilities and information would impair the
ability of the telecommunications carrier
seeking interconnection to provide the se-
ice that it seeks to offer.

"(2) COMMISION TO ACT IF STATE WILL NOT
ACT.-If a State. through action or inaction.
fails to carry out its responsibility under
this section in accordance with the roles pr-
scribed by the Commission under paragraph.
(1) in any proceeding or other matter under
this section, then the Commission shall issue
an order Preempting the State's Jurisdiction
of that proceeding or matter within 90 days
after being notified (or taking notice) of
such failure, and shall assume the respon-
sibility of the State under thJs section with
respect to the proceeding or matter and act
for the State.

"(3) WAIVERS A"W MODIFICATIONS FOR RURAL
CAR .IER-The Commission or a Stat. shall,
upon petition or on it. own Initiative, waive
or modify the requirements of subsection Ib)
for a rural telephone company or companies,
and may waive or modify the requirements
of Subsection (bI for local exchange carriers
with fewer than 2 percent of the Nation's
subscriber lines Installed in the aggregate
nationwide, to the extent that the Commis-
sion or a State determines that such require-
ments would result in unfair competition.
impose a significant adverse economic Im-
pact on users of telecommunications srm.
Ices, be technically Infeasible. or otherwise
not be in the public interest. The Commis-
sion or a State shall act upon any petition
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filed under this paregraph within 1N days of
receiving such petition. Pending such acUon.
the Commission or a State may suspend on-
forcement of the requirement or require-
monte to which the petition applies with re-
spect to the petitioning carrier or carriers.
'J) STATE REQUMMENISa.-Nothing in this

section precludes a State from imposing re-
quirements on a telecommunications carrier
fur Intratate services that are 11eesary to
further competition In the provision of tele-
phone exchange service or exchange access
service, as long As the State's requirements
are not inconsistent with the Commission's
regulations to implement this section.

"(k) Accna CUARIa RULL.-Nothing In
this section Shall affect the Commission's
interexchange-to-local exchange acoess
charge rules for local exchange carriers or
lnterexcbange earer, in effect on the date
of enactment of the Telecommunications
Act of 195.

"() REVIEW or Drrstc=omoN STAND-
AmluS.-Beglnning 3 years after the date of
enactment of the Teleconmunication Act
of 195 and every 1 years thereafter, the Com-
mission shall review the standards and re-
quirements for Interconnection established
under subsection (b). The Commission shall
complete each such review within 180 days
and may modify or waive any requirements
or standards established under subsection (b)
If It determines that the modification or
waiver meets the requirements of section
290.

"(in) COKMERCLAL MOBILE SERVICE PROVD-
ESE-The requirements of this section shall
not apply to commercial mobile services pro-
vided by a wirestne local exchange carrier
unless the Commission determines under
subsection (al) that such carrier has mar-
bet power in the provision of comnercial
mobile service.".
(c) TECHNICAL AUCHUMENTS.-
(1) Title 11 (47 U.S.C. Wl et seq.) Is amended

by Insertig before section 201 the following:

"PAR i-GecERAL PROVSIONS".
(2) Section Z(b) (47 U.S.C. 152(b)) is amend-

ed by striking 'sections 223 through 217. in-
clusive, and section M2" and inserting "sec-
tion 214(d), sections 22 through 227. par n
of title 11. and section 8,*'.
SC. 10 SEPARATE AJIOOATW AND SAIFEGiARD

HEQUMERNIk
(Ia) IN GENERAL.-Part 11 of tile 11 (47

U.S.C. 251 et seq.), as added by section 101 of
this Act, is amended by Inserting after sec-
tiOUn 251 the following new Section:
-SW_ L SEPARATE AFFILIATE 5AIOUARDS,

"(a) SEPARATE AFLIATE REQUImxE FOR
COU.ITIVE ACTIS1/rt1.-

'(I) IN ONERAL.-A Bell operating com-
pany (including any affiliate) which is a
local exchange carrier that is subject to the
requirements of section 251(s) may not pro-
vide any service described In paragraph (2)
unless It provides that service through one
or more affiliates that-

(A) are separate from any operating com-
pany entity that Is subject to the require-
mente of section 251(a); and
"(B) meet the requirements of subsection

(b).
'(2) S icCS FOR WiHCH A 8PARATE AFFiL-

iArs is RtuIRED.-The services for which a
separate afililate is required by paragraph (1)
are:

"(A) Information services, Including cable
services and alarm monitoring services.
other than any information service a Bell op-
erating company was authorized to provide
before July 24. 1991.
"(B) Manufacturing services.
"(C) interLATA services other than-
"(I) Incidental services, not including in-

formation services;
"(i) out.of-region services; or
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"(i11) services authorized under an order

entered by the United States District Court
for the District of Columbia pursuant to the
Modification of Final Judgment before the
date of enactment of the Telecommunil-
cations Act of 1906.
"(b) STRUCTRJAL AND TRANSACTIONAL it-

quxsci'ri.-The separate affiliate required
by this sectIon-
"(I) shall maintain books, records, and ac-

counts in the manner prescribed by the Con-
mision which shall be separate from the
books, records, and accounts maintalned by
the Bell operating company of which It i an
affiliate;

"(2) shall have separate Officers, directors.
and employees from the Bell operating cou-
Pany of which It Is a affiliate;
"(3) may not obtain credit under any ar-

rangement that would permit a creditor,
upon default, to have recourse to the assets
of the Bell operating company; and
"(4) shall conduct all transction with the

Bell operating company of which it i an aLf-
fillate on an arm's length basis with any
such transactions reduced to writing and
available for public Inspection.

"10 NOOSDISCRflWiATIoN SArEoUARS.-tn
Its deallnge with Its affiliate described in
subsection (a) a Bell operating company-

"'(1) may not discriminate between that
company or affiliate and any other entity in
the provision or procurement of goods, serv-
Ices, facilities, and Information, or in the es-
tablishment of standards;

"1(2) may not provide any goods, services.
facillties. or Information to such company or
affiliate unless the goods, services, facilities.
or information are made available to other
persons on reasonable and nondiscriminatory
terms and condltions. unbundied to the
smallest element that Is technically feasible
And economically reasonable to provide. and
at just and reasonable rates that are not
higher on a per-unit basis than those charged
for such services to any affiliate of such
company; and

"() shall account for all transactlons with
an affiliate described In subsection (a) In ao-
cordance with generally accepted accounting
principles.

"(d) BixIENiAL AUDrr.-
"(1) GENERAL RnqUIREsiNT-r A company

required to operate a separate affiliate under
this section shall obtain and pay for a joint
Federal/State audit every 2 years conducted
by an independent auditor selected by the
Commimion, and working at the direction of.
the Commission and the State commission of
each State In which such company provides
service, to determine whether such company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such company has com-
plied with the Separate accounting require-
ments under subsection IW).

"(2) RESULTS SUBMITTEO TO COMMISSION;
STATE comIcSSIONS.-The auditor described
in paragraph (1) shall submit the results of
the audit to the CommIesion and to the.
State commission of each State In which the
company audited provides service, which
shall make och results available for public
inspection. Any party may submit comments
on the final audit report.

-(3) ACCESS TO nociujerrs.-For purposes
of conducting audits and reviews under this
subsection-

"(A) the Independent auditor, the Commis-
s1on, and the State commission shall have
access to the financial accounts and records
of each company and of its affiliates nee-
essary to verify transactions conducted with
that company that are relevant to the spe-
cific activities permitted under this section
and that are necessary for the regulation of
rates:
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"(B) the Commission and the State onm-

mission shall b access to the working pa-
pere and supporting materials of any auditor
who performs an audit under this section;

"(C) the State Oommlselon shall IlMp3-
Mnt appropriate Procedures to ensure the
protection of an, Proprietary tnforniation
submitted to It under this section.

(e) JoIr MAISTIN.-
"(I) A Bell operating company affiliate re-

quired by this section may not markst or
sell telephone exchange Services provided by
the Bell operating company unle that cam-
pany permits other entities offering the
esane or simillar servioe to market and sell
its telephone exchange services.

"(1) A Bell operating company may not
market or sell AnT Service Provided by an af-
filiate required by this section until that
company has been authorized to provide
InterLATA services under section 2O.

"(3) The joint mirketing and sale of serv-
ices permitted under thin subeection shall
not be considered to violate the non-
discrimination provialons of subsection (c).

"(f) AnDrTONAL RqUIRSiENS PMR P201-
s8ON or ITERLATA SxRvics.-A Bell oper-
ating company-

(1) shall fulfill any requests from an uw-
fillated entity for exchange access service
within a period no longer than that In which
It provides such exchange access service to
itself or to Ite Affiliates;

"(2) shall fulfill any such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
service provided by the Bell operating nom-
Pony to Itself or its affiliate;

'(3) shall provide exchange acces service
to all carriers at rates that are Just. reason-
able, not unreasonably discriminatory, and
based on costa;

"(4) shall not provide any facilities, sW-
ices, or information concerning Its provilon
of exchange ccew servIce to the affIllate do-
scribed In Subsection (a) unless such facili-
ties. services, or Information are made Aval-
able to other providers of IntarLATA serv-
ices in that market on the same terms and
conditions:

"(5) shall charge the affiliate described In
subsection (a), and impute to itself or any
intraLATA nterexohagle Affiliate, the smis
rates for access to its telephone exchange
service and exchauge access service that It
charges unaffiliated Interexchangs carriers
for such service; and

"1(6) may provide any InterLATA or
intraLATA facilities or services to Its
InterLATA affiliate if such services or facill-
ties are made available to all carrIers at the
eare rates and on the same terms And condi-
tions So long As the costs are appropriately
allocated.

"(g) PROPRIETARY IN FORMATION.-
(1) IN oEn&RAL.-In complying with the

requirements of this section, each Bell oper-
ating company and any affiliate of such cor-
pany has a duty to protect the confidential-
ity of propriety information relating to
other common carriers, to equipment manu-
facturers. and to customers. A Bell operating
company may not share customer propri-
etary Information In aggregate form with Its
affiliates unless such aggregate Information
is available to other carriera or persons
under the sane terms and conditions. Indi-
vidually Identifiable customer proprietary
information and other proprietary informa-
tion may be-

(A) shared with any affiliated entity re-
quired by this section or with any unaffll-
ated entity only with the consent of the per-
son to which such Information relates or
from which It was obtained (including other
carriers); or
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-(B) disclosed to appropriate authorities

pursuant to court order.
"(2) ExCEPTIONs.-Paregroph (1) does not

limit the disclosure of Individually identifi-
able customer proprietary information by
each Bell operating company an necessary-

'(A) to initiate, render, bill, and collect for
telephone exchange servics. interexchange
service, or telecommunications service re-
quested by a customer, or

"(B) to protect the rights or property of
the carrier, or to protect users of any of
those services and other carriers from fraud-
ulent, abusive, or unlawfOl use of. or sub-
scription to. any such service.

"(3) SUBSCIBER LIST INFORMATON.-For
purposes of this subsectlon, the term 'cus-
tomer proprietary information' does not In-
clude subscriber list information.

"(h) CMMISlON MAY GRANT ,XCEPrIONS.-
The Commission may grant an exception
from compliance with any requirement of
this section upon a xhowing that the excep-
tion is necessary for the public Interest, con-
venience. and necessity.

(I) APPLICATrON 740 UTILITY COMPANIES.-
"Ill REOIScED PUBLIC UTIfLrY HOLDINO

COMPANY.-A registered company may pro-
vide telecommunications services only
through a separate subsidiary Company that
is not a public utility company.

'(2) OTHER UTLTY COMPANIZS.-Each State
shall determine whether a holding company
eubect to Its Jurisdiction-

'(A) that is not a registered holding com-
pany, and

"(B) that providqs ,telecommunications
service.
is required to provide that service through a
separate subsidiary company.

"(3) 8AVlioS PeoVI[lSON.-Nothing in this
subsection or the Telecommunications Act
of ING prohibits a publilo utility company
fromenggng in any activity In which It is
legally engaged ox the date of enactment of
the Telecommunicatione Act of i99; pro-
vided It complies with the terms of any ap-
plicable authorisations.

'(4) DE ITIONsis.-For purposes of this sub-
section, the terms 'public utility company..
'associate company'. 'holding company'.
'subsidiary company'. 'registered holding
company', and 'State commission' have the
Sane meaning as they have in section 2 of
the Public Utility Holding Company Act of189.".

(b) IMPLosINrATION.-The . Commission
shall prOmulgate any reguiations necessary
to implement section 22 of the Communica-
tions Act of 1934 (as added by subsection (a))
not later than one year after the date of en-
acument of this Act. Any separate affllate
established or designated for purposes of sec-
tion 20(a) of the Communications Act of 1934
before the regulations have been issued in
final form $hall be restructured or otherwise
modified, if necessary, to meet the require-
mente of those regulations.

(c) EFlxcriva DATE.-The amendment
made by Subsection (a) shall take effect on
the date of enactment of this Act.
am 01m. wowIRSAL Slnvll.

(a) PIDIN-s.-The Congress finds that-
(l) the existing system of universal service

has evolved since 1930 throgh an ongoing
dialogue between industry, various Federal-
State Joint Boards, the Commission, and the
courts;

(2) this system has been predicated on
rates etablished by the Commission and the
States that require implicit cost shifting by
monopoly Providers of telephone exchange
service through both local rates and access
charges to intereschange carriers;

(3) the advent of competition for the provi-
sin Of telephone exchange service has led to
Industry requeste that the existing system
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be modified to make support for universal
service explicit and to require that all teile
communications carriers participate in the
modified system on a competitively neutral
basis; and

(4) modification of the existing system is
necessary to promote competition in the pro-
vision of teicommunications ervices and to
allow competition and new technologies to
reduce the need for universal service support
mechanisms.
(b) FEDERAL-STATE JOINT BOARD ON UNI-

VERSAL SERViE.-
(1) Within one month after the date of en-

actment of this Act. the Commission shall
institute and refer to a Federal-State Joint
Board under section 410(c) of the Commu-
nications Act of I934 a proceeding to rec-
ommend rues regarding the implementation
of section 3 of that Act. including the defi.
nition of universal service. The Joint Board
shall, after notice and public comment.
make Its recommendations to the Commis-
sion no later than 9 months after the date of
enactment of this Act.

(2) The Commission may periodically, but
no les than once every 4 years, institute and
refer to the Joint Board a proceeding to re-
view the implementation of section =23 of
that Act and to make new recommendations.
as necessary, with respect to any modifica-
tions or additions that may be needed. As
part of any such proceeding the Joint Board
shall review the definition of. and adequacy
of support for, universal service and shall
evaluate the extent to which universal serv-
Ice has been protected and advanced.

(C) COMMISSION ACTION.-The Commission
shall Initiate a single proceeding to Imple-
ment recommendations from the Initial
Joint Board required by subsection (a) and
shall complete such proceeding within 1 year
after the date of enactment of this Act.
Thereafter, the Commission shall complete
any proceeding to implement recommenda-
tione from any further Joint Board required
under subsection (b) within one year after re-
ceiving such recommendations.

(d) SEPARATIONS RULES.-Nothing In the
amendments made by this Act to the Com-
munications Act of 1934 shall affect the Com-
mission's searations rles for local ex-
change carriers or interexchange carriers in
effect on the date of enactment of this Act.

(5) AMENDMENT OF COMMUNICATIONS Acf.-
Part II of title 1 (47 U.S.C. 251 et seq.) an
added by this Act. Is amended by inserting
after section 22 the following new section:

M 113. UNIVERSAL SERVICE
"(a) UNIVERSAL SEVICE P.INCIPLES.-The

Joint Board and the Commission shall base
policies for the 'preservation and advance-
ment of universal service on the following
principles:

"(1) Quality services are to be provided at
Just, reasonable, and affordable rates.

"'(2) Access to advanced telecmmuni-
cations and information services should be
provided is all regions of the Nation.

"(3) Consumers, in rural and high cost arean
should have access to telecommunications
and Information services, Including
interexchangs ervicft that are reasonably
comparable to those services provided In
urban arena

"(4) Consumers In rural and high cost areas
should have aceas to telecommunications
and Information services at rates that are
reasonably comparable to rates charged for
similar services in urban areas.

"(5) Consumers In rural and high cost area
should have access to the benefits of ad-
vanced telecommunications and Information
services for health care. education, economic
development, and other public purposes.

'() There should be a coordinated Federal-
State universal Service system to preserve

H 9959
and advance universal service using specific
and predictable Federal and State mecha-
nisms administered by an Independent, non-
governmental entity or entities.

"(7) Elementary and secondary schools and
classrooms should have access to advanced
telecommunications services.

"(b) DIEFIITION,.-
"() IN OcsENEL.-Universal service is an

evolving level of intratate and interstate
telecommunications services that the Com.
mission. based on recommendations from the
public. Congress. and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1995. and taking into account advances In
telecommunications and information tech-
nologies and services, determines-

'(A) should be provided at Just. reasonable.
and affordable rates to all Americans, in-
cluding those in rural and high cost areas
and those with disabilities;

"IB) are essential in order for Americans
to participate effectively in the economic.
academic, medical, and democratic processes
of the Nation: and

-(C) are. through the operation of market
choices. subscribed to by a substantial ma-
jority of residential customers.

"(2) DIRNT DEFINITION FOa CEITAIN
PURPOSES.-The Commission may establish a
different definition of universal service for
schools, libraries, and health care providers
for the purposes of section 264.

-(C) ALL TELECOMMUNICATIONS CARIERS
MUST PARTICIPATIL-Every telecommuni-
cations carrier engaged In instrastate. Inter-
state. or foreign communication shall par-
ticipate, ox an equitable and nondiscrim-
inatory basis, lU the specific and predictable
mechanisms established by the Commission
and the States to preserve and advance uni-
versal service. Such participation shall be in
the manner determined by the Commission
and the States to be reasonably necessary to
preserve and advance universal service. Any
other Provider of. telecommunications may
be required to participate In the preservation
and advancement of universal service, If the
public Interest so requires.

"'(d) STATS AUTHORrrY.-A State may
adopt regulations to carry out Its respon-
slbilities under this Section. or to provide for
additional definitions, mechanisms, and
standards to preserve and advance universal
service within that State, to the extent that
such regrulations do not conflict with the
Commission's rules to implement this sec-
tion. A State may only enforce additional
definitions or standards to the extent that it
adopts additional specific and predictable
mechanisms to support such definitions or
standards.

"(e) ELoInLrrr FOR UNIVERSAL SERVICE
SuPPosrr.-To the extent necessary to pro-
vide for specific and predictable mechanisons
to achieve the Purposes of this section. the
Commission shall modify ite existing rules
for the preservation and advancement of uni-
versal service. Only essential telecommuni-
cations carriers designated under section
214(d) shall be eligible to receive support for
the provision of universal service. Such sup-
port, if any, shall accurately reflect what is
necessary to preserve and advance universal
service in accordance with this section and
the other requirements of this Act.

"(f) UNIVERSAL SERvICE SUPPORTf.-The
Commission and the States shall have as
their goal the need to make any support for
universal service explicit, and to target that
support to those essential telecommuni-
nations carriers that serve eras for which
such support is necessary. The specific and
predictable mechanisms adopted by the Com-
mission and the States Shall ensure that Se-
sential telecommunications carriers are able
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to provide universal service at just, reason-
able. and affordable rates. A carrier that re-
ceives universal service support shall use
that support only for the provisln maiote-
nant,. and upgrading of facilitis and serv-
Ices for which the support Is Intended.
"(g) uINM CHAN oS SzRvlCza.-The rates

charged by any provider of interexchange
telecommunications Service to customers in
rural and high cost areas shall be no higher
than those charged by such providsr to its
customers in urban areas.

"(h) SUSIDY Or COsWerrrvE SERvIcES
PRoaicrrim.-A tlecommuications carrier
may Dot usn services that Are not competi-
tive to subsidize competitive series. The
Commission, with respect to interstate Serv-
ices. and the States. with respect to Intra-
state services, shall establish any necessary
cost allocation rules, accounting esfeguards,
and guidelines to ensure that services in-
cluded in the definition of universal service
bear no more than a reasonable share of the
Joint and common costs of facilities used to
provide those services.

"(I) CoNiRzuselNAL NOTIFICATION BE-

*'(1) IN ONERAi.-The Commission may
not take action to require peartcipation by
telecommunications carriers or other provid-
er of telecommunications under subsection
(c). or to modify its rules to Increase support
for the Preservation and advancement of uni-
veaol service, until-

"(A) the CommisSIon submits to the Com-
mittee on Commerce. Science, and Transpor-
taton of the Senate and the Committee on
Commerce of the House of Representatives a
report on the Participation required, or the
incresse in support proposed, as appropriate;
and
'(3) a period of 120 days has slapsed since

the date the report required under paragraph
(1) was subsitted.

"(2) NoT APPLICABLE TO RXDVCTIOS.-ThiS
subsection shall not apply to any Action
taken to reduce costo to carriers or consume-
ae.

"'i) Erwr ON COKsIOaos's AUiOa'rr.-
Nothing In this section shall be construed to
expand or limit the authority of the Cor-
mission to preserve and advance universal
Service under this Act.

"(k) ErFETV DAT-This Section takes
effect on the date of enactment of the Tele-
oommunications Act of 1995, except for Sub-
sections (c), (d). (s). if). and (1) which take ef-
fact one year after the date of enactment of
that Act.".

(f0 PRORIFI'rlON ON EXCLUSION OF AIRAe
FROM SERVICE BASED ON RURAL LOCATION.
Rio 0 Cosra, OR INcOM-Part II of tile 11 (47
U.S.C. 21 et seq.) as amended by this Act, Is
amended by adding after section 253 the fol-
lowing:.
-11. 251A PROG~ERnTON ON ECLUSION OrF

AuLAS FROM SERVICK BASED ON
RURAL LOCATION, HIGH COSTS. OR
INCOME,

"(&) The Commission Shall prohibit any
telecommunications carrier from excluding
from any of such carrier's services any high-
cost are, or any area on the basis of the
rural location or the income of the residents
of such area: Provided. That a carrier may
exclude an era in which the carrier can I
demonstrate that-
"(l) there will be insufficient consumer de-

mend for the carrier to earn sme return q
over the long term on the capital Invested to
provide such service to such area and-
"(2) providing a service to such area Will be

les profitable for the carrier than providing S
the service in areas to which the carrier is I
aiready providing or has proposed to provide a
the service.
"(b) The Commission shall provide for pub-

lie comment on the adequacy of the carrier's a
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propoeed service area on the basis of the re
quirements Of this section.".
sMr I ee WMe1AL TxCOSsNICATIOU

(I) IN O .NRAL.-Section 214(d) (47 U.S.C
214(d)) is amended-

(1) by Inserting "(1) ADEQUATE FACILITIxe
REQUIREx.-" before "The Commisdon"; and

(2) by adding at the end thereof the follow-
In:.

"(2) DESIONAION OF ESSETIAL CARRIE.-
If one or more common carriers provide tele-
communications service to a geographic
ares, and no common carrier will provide
universal service to an unserved community
or any portion thereof that requests such
service within such area. then the Commis-
sion, with espect to interstate cervices, or a
State. with respect to intrastate services,
shall determine which common carrier serv-
ing that area is best able to provide univer-
sal service to the requesting unserved com-
munity or portion thereof, and shall des-
ignate that common carrier as An essential
telecommunications carrier for that
unserved community or portion thereof.

"(3) EssEwrt L CARRIER OLIOATIONS.-A
common carrier may be designated by the
Commission, or by a State, as appropriate,
as an essential telecommunications canrir
for specific service are and become Slit-
ble to receiye universal service support
under section 253. A carrier designated as an
essential telecommunications carrier shll-

"(A) provide through its own facilities or
through a combination of its own facilities
and resale of services using another carrier's
facilities, universal service and any addi-
tional service (such as O11 service) required
by the Commission or the State. to any com-
munity or portion thereof which requests
such service:

"(B) offer such services at nondiscrim-
Inatory rates established by the Commission,
for interstate service, and the State. for
intrastate services, throughout the service
area; and

"(C) advertise throughout the service area
the availability of such services and the
rates for such services using media of Ian-
eral distribution.

"(4) MULTpIe ESSENTIAL CARiEaRs.-If the
Commision. with respect to Interstate serv-
ices. or a State, with respect to intrastate
services, designates more thas one common
carrier as an essential telecummunications
carrier for a specific service area. such car-
rier shall meet toe service, rate, and adver-
Lining requirements imposed by the Commis-
siom or State on any other essential tele-
communications carrier for that service
Area. A State shall require that. before des-
gmting An additional - essential tele-
communications carrier, the State agency
authorized to make the designation shall
find that,-

-(A) the designation of an additional es-
sential telecommunications carrier is in the
public Interest and that there will not be a
uignificant adverse impact on users of tele-
communications services or on the provision
of universal service;

-(B) the designation encourages the devel-
opment and deployment of advanced tele-

Communications Infrastructure and services
n rural areas; and
"(C) the designation protects the public

afety and welfare, ensures the continued
uality of telecommunications services, or
afeguards the rights of consumers.

"(5) RESAL,E OF UNIvERSiL SERVICO.-The
:ommission. for Interstate services, and the
itates, for Intrastate services. shall esab-
sh rules to govern the resale of universal

ervice to allocate any support received for
he provision of such service in a manner
hat ensures that the carrier whose facilities
re being resold Is adequately compensated
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for their use, taking into account the impact
of the renale on that carrier's ability to

I maintain and depl y Ite network as a whole.
The Commission shall also establish, bosed
on the recommeneiom of the Federal-
State Joint Board instituted to implement
this section, rules to permit a carrier des-
ig nated as an essential telsommunlcallons
carrier to relinquish that designation for a
specific service area if another telecommuni-
cation, carrier is also designated as an so-
sential telecommunications carrier for that
area. The rules--

"(A) shall ensure that all customers served
by the relinquIahling carrier Continue to be
served, and shal require sufficient notice to
permit the purchase or oonstruction of ade-
qUate facilities by any remaining essential
telecommunications carrier if Such remain-
lag carrier Provided universal service
through reale of the facilities of the relin-
quishing carrier and

-(B) shall establish criteria for determin-
Ing when A carrier which Intends to utilize
resale to meet the requirements for design-
tion under this subsection has adequate re-
sources to prchase. construct, or otherwise
obtain the fActiltis necessary to meet its
Obligation if the reselling carrier Is no
longer able or obligated to resell the service.

"(6) SsNvOncE T.-A common carrier des-
ignsted by the Commiesson or a State as an
essential telecommunlcations carrier that
refuses to provide oniversal service within a
reaonable period to an unserved community
or portion thereof which requests such serv-
ice shall forfeit to the United States, in the
caNs of Interstate services, or the State, in
the case of Intrastate services., a sum of up
to $I0.000 for each day that such carrier re-
fuses to provide such service. In determining
a reasonable period the Comrdssion or the
State, as appropriate, shall consider the na-
ture Of any construction required to serve
such requesting unserved community or por-
tion thereof, As well as the controction in-
tervals normally attending such construc-
tion. and shall allow adequate time for regu-
latory approvals and acquisition of necessary
financing.

"'I) NTE~agxcnAwoz sc VlcES-The Com-
mission, for intemtate services, or a State,
for intrastate services, shall designate an es-
sential telecommunications carrier for
intrexchange services for any unserved
community or portion thereof requesting
such services. Any common carrier des-
ignated as an essential telecommuncations
carrier for interexchane services under this
Paragraph shal provide lnterexchange serv-
ices Included in universal service to any
unserved community or portion thereof
which requests such service. The service
shall be provided at nationwide geograpi-
cally averaged rates for interstate
ioterexchange services and at geographically
averaged rates for Intrastate Interexchange
services, and shall be Just and reasonable and
not unjustly or Onreasonably discrimina-
tory. A common carrier designated as an es-
sential telecommunlcatlons carrier for
loterexchange services under this paragraph
that refuses to provide Interexchange service
in accordance with this paragraph to an
unserved community or portion thereof that
requests such service within 180 days of such
request shall forfeit to the United States a
sum of up to S0.00 for each day that such
carrier refuses to provide such service. The
Commission or the State. an appropriate.
may extend the 180-day period for providing
interexchangs service upon a showing by the
common carrier of good faith efforts to com-
ply within such period.

.(8) IMPLzM TATiON.-The Commission
may, by regulation, establish guidelines by
which States may implement the provisions
of this section.".
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(b) CONSFORJIOO AlEENDM IT.-The heading

for section 14 is amended by inserting a
semicolon and "esesntial telscommunl.
cations carriers" after "lines".
(C) TRANSIlON RUL.-A rural telsphone

company Is eligible to receive universal serv-
Ice support paymsnts under section 25(e) of
the Communications Ant of 1934 as if such
company were an essential telecommuni-
nations carrier until such time as the Com-
mission. with respect to interstate services,
or a State. with respect to intrastate serv.
ices. designates an essential telecomnuni-
cations carrier or carriers for the area served
by such company under section 214 of that
Act.
SEC IO, FOREIGN INVSTMENT AND OWNER

MP REFORML
(a) IN GENERAL.-Section 310 (47 U.S.C. 310)

Is amended by adding at the end thereof the
following new subsection:

"(f) TELINATION OF FORKIN OWNERSHIP
RxS" c'IONS.-

"(I) RESTRICTION NOT' TO APPLY WHERE REC-
PsocIrY FoL.Mo.-Suboection (b) shall not
apply to any common carrier license held, or
for which application is made. after the date
of enactment of the Telecommunications
Act of 1996 with respect to any alien (or rep-
resentative thereof), corporation, or foreign
government (or representative thereof) If the
Commission determines that the foreign
country of which such alien is a citisen, in
which such corporation Is organized. or in
which Such foreign government is In control
prvides equivalent market Opportunities for
common carriere to citizens of the United
States (or their representatives), corpora-
tions organized in the United States. and the
United States Government (or Its represent-
ative): Provded, That the President does not
object within 15 days of such determination.
If the President obJects to a determination,
the President shall, immediately upon such
objection, Submit to Congress a written re-
port (in unclassified form, but with a clasai-
fied annex f necessary) that sets forth a de-
talled explanation of the findinge made and
factors considered In objecting to the deter-
mination. The determination of whether
market opportunities are equivalent Shall be
made on a market Segment Specific basis
within 192 days after the application is filed.
While determining whether such opportuni-
ties are equivalent on that basis, the Con-
mission shall also conduct an evaluation of
Opportunities for aom to all segments of
the telecomunications market of the appli-
cant.

"(1) SNAPBACE FOR REciPROCr'rY FAILURE.-
If the Commission detersines that any for-
eign country with respect to which it has
made a determination under paragraph (1)
ceases to meet the requirements for that de-
termination, then-
"(A) ubection (b) shall apply with respect

to Such alins, corporations, and government
(or their representatives) on the date on
which the Commission publishes notice of its
determination under this paragraph, and

"(1) any lcemse held. or application filed,
which could not be held or granted under
Subsection (b) Shall be withdrawn. or denied,
as the case may be, by ths Commission under
the provisions of subeection (b).".

(b) CoNPOsomiNo AMeNDMENT.-SectiOn
(c)() (47 U.S.C. E3=(cX0)) Is amended by

adding at the end thereof the following:
"17hs paragraph does not apply to any for-
esign ownership interest or tiansfer of owner-
Ship to which section 310(b) does not apply
because of section 310(f).".
(c) THx APPLICATION or TE RxON-FwLOO

Law.-Nothing in this section (47 U.S.C. 310)
shall limit in any way the application of the
Exon-Florio law (50 U.S.C. App. 2170) to any
transaction.
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M tl& VINLART SUC IJI SUASING.
(a) RoULa TIOS RxQUIRD.-The Commis-

sion shall prescribe. within one year after
the date of enactment of this Act. regula-
tlios that require local exchange carriers
that were subject to Part 69 of the Commis-
sion's rules on or before that date to make
available to any qualifying carrier such pub-
lic Switched network infrastructure, tech-
nology. information, and telecommuni-
cations facilities and functions aS may be re.
quested by such qualifying carrier for the
purpose of enabling such qualifying carrier
to provide telecommunications services, or
to provide access to Information services, in
the service area in which such qualifying
carrier has requested and obtained designa-
tion as an essential telecommunications car-
ier under section 214(d) and provides univer-

sai service by means of Its own facilities.
(b) TERms AND CoNortioNs or REouLA-

TIONS.-The regulations prescribed by the
Commission pursuant to this section shall-

(1) not require a local exchange carrier to
which this section applies to take any action
that Is economically unreasonable or that Is
contrary to the public Interest;

(2) permit, but shall not require, the Joint
ownership or operation of public switched
network Infrastructure and services by or
Among such local exchange carrier and a
qualifying carrier;.
(3) ensure that such local exchange carrier

Will not be treated by the Commission or any
State as a common carrier for hire or as of-
faring common carrier services with respect
to any Inftrstructure. technology, Informa-
tion, facilities, or functions made available
to a qualifying carrier in accordance with
regulations Issued purant to this section;
(4) ensure that such local exchange carrier

makes such Infrastructure. technology. in-
formation, facilities, or functions available
to a qualifying carler on just and reasonable
terms and conditions that permit such quali-
fying carrier to fully benefit from the scono-
miss of scale and scope of such local ex-
change carrier. AS determined In accordance
with guidelines prescribed by the Commis-
sio in regulations Issued pursuant to this
section;

(6) establish conditions that promote co-
operation between local exchange carriers to
which this section applies and qualifying
carriers;
(6) not require a local exchange carrier to

which this section applies to engage In any
infra tructure sharing agreement for any
Services Or access which are to be provided or
offered to consumers by the qualifying car-
rier In such local exchange carrier's tele-
phone exchange area; and
(7) require that such local exchange carrier

file with the Commission or State for public
inspection, any tariffs. contracts, or other
arrangements showing the rates. terms, and
conditions under which such carrier Is mak-
ing available public switched network Infra-
structure and functions under this section.
(c) INFORMATION CONCEIONG DEPLOYMENT

OF NEW SERVICES AND EqUIPU r.-A local
exchange carrier to which this section ap-
plies that has entered into an infrastructure
sharing agreement under this section shall
provide to each party to such agreement
timely information on the planned deploy-
ment of telecommunications services and
equipment. Includin any software or up-
grades of software Integral to the use or op-
eration of such telecommunications equip-
ment.
(d) DxrLMrOss.-For purposes of this sec-

tion-
(1) QUALIFYINo CAiiSIU.-The term quali-

fyWng carrier" means a telecommunications
carrier that-
(A) lacks economies of scale or scope, as

determined In accordance with regulations
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prescribed by the Commission pursuant to
this section; and

(B) Is a common carrier which offers tele-
phone exchange service, exchange access
service, and any other service that is in-
cluded In universal service, to all consumers
without preference throughout the service
area for which such carrier has been des-
Ignated as an essential telecommunications
carrier under section 214(d) of the Commu-
nications Act of 1934.

(2) OTHER TERms.--Any term used In this
section that Is defined in the Communica.
tions Act of 124 has the same meaning As it
has In that Act
SEC. 107. COORDINATION FOR TELECOMMUNI-

CATIONS NETWORK-LEVEL IN7XR,
OPgRAxInrrv.

(a) IN GENERAL.-To promote nondiscrim-
inatory access to telecommunications net-
works by the broadest number of users and
vendors of communications products and
services through-

(1) coordinated telecommunications net-
work planning and design by common car-
riers and other providers of telecommuni.
cations services. and

(2) Interconnection of telecommunications
networks, and of devices with such networks.
to ensure the ability of users and informa-
tion providers to seamlessly and trans-
perentiy transmit and receive information
between and across telecommunications net-
works.
the Commission may participate, in a m n-
nor consistent with its authority and prac-
tics prior to the date of enactment of this
Act. is the development by appropriate vol-
untary industry standards-setting organina-
tions to promote telecommunications net
work-level ihteroperability.

(b) DFIrION or TELECOMMUNiCATONO
NWrWou!-L VL DTEROPn R.UrrY.-Ad used
In this Section. the term "teleconmuni-
nations network-level Interoperability'
means the ability of 2 or more telecommuni-
cations networks to communicate and Inter-
act In concert with each other to exchange
information without degeneration.

(c) COMMISION'S ArEonrTT NOT LIM-
rrD.-Nothing in this section shall be con-
strued as limiting the existing authority of
the Commission.

TTLE 1l--REMOVAL OF RESTRICTIONS
TO COMPETITION

Subtile A-Removal of Rstrictions
SEC. 391. REMOVAL 07P 91K17 RT uE

(a) PREEMePTION OF STATE RULES.-Part nI
of tite S (47 U.S.C. 251 et seq.), AS added by
this Act. Is amended by inserting after sec-
tion 213 the following:
'S1C. sa REMOVAL Or BARRIERS TO 9TRT.

"(a) IN GENERAL.-No State or local stat-
ute or regulation. or other State or local
legal requirement may prohibit or have the
effect of prohibitIng the ability of any entity
to provide any interstate or intrastate tele-
communications services.

"(hi STATS -ROULATORy AUTHorr.-
Nothing in this section shall affect the abil-
ity of a state to impose. on a competitively
neutral basis and consistent with section 2
requirements necesary to preserve and ad-
Vance universal service. protect the public
safety and welfare, ensure the continued
quality of telecommunications services, and
Safeguard the rights of consumers.

"(c) STATE AND LOCAL GOVERNMENT AU-
THOTrrY.-Nothing in this section affects the
authority of a State or local government to
manage the public rights-of-way or to re-
quire fair and reasonable compensation from
telecommunications providers, on a competi-
tively neutral and nondiscriminatory besls.
for use of public rights-of-way on a non-
discriminatory basis, If the compensation re-
quired is publicly disclosed by such govern-
ment.
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"'(d) P PnoN.-If. after notice and an

OppOrtunity for public comment, the Com.
mission determines that a State or local gov-
ernment has permitted or imposed any stat-
ute, regulation, or legal requirement that
violates subsection (a) or (b). the Commis-
soen shall preempt the enforcement of such
statute. regulation, or legal requirement to
the extent necessary to correct such viola-
tion or inconsistency.

-(e) COMMERCIAL MOBILE BERVICES PROVID.
3.-Nothing In this section shall affect the
application of section 122(cXS) to commercial
mobile services providers.".

(M) PlOvisioN or TzLOOMeUNICATION5
BERVIC90 BT A CABLE OPEATOR.-

(1) JURIBDIC7ION OF rLACHI5INO AUTHOR.
r.--Section 62(b) (47 U.S.C. 541(b)) Is

amended by adding at the end thereof the
following new paragraph:

"(MXA) To the extent that a cable operator
or affiliate thereof Is engaged in the provi-
slon of telecommunications services-

"(i) such cable Operator or affiliate shall
not be required to Obtain a franchise under
this title for the provision of telecommuni-
nations services; and

"(ii) the provisions of this title shall not
apply to such able operator or affiliate for
the provision of telecommunicationa serv-
Ices

."(B) A franchising authority may not
order a cable operator or affiliate thereof to
discontinue the provision of a telecommuni-
cations service.

"(C) A franchising authority may not re-
quire a cable operator to provide any tele-
communicatlions service or facilities as a
condition of the Initial grant of a franchise,
franchise renewal, or transfer of a franchise.

"(D) Nothing to this paragraph affecte ex-
isting Federal or State authority with re-
spect to telecommunications services.".

(2) FOANCHISE PgMS.-Section 622(b) (47
U.S.C. 542(b)) is amended by inserting "to
provide cable services" immediately before
the period at the end of the first sentence.

(C) STATE AND LOCAL TAX LAws.-.Except as
provided In section 2. nothing In this Act
(or in the Communications Act of 1934 as
amended by this Act) shall be construed to
modify, Impair, or supersede. or authorize
the modification, impaIrment, or
superseaion of. any State or local law per-
taining to taxation that is consistent with
the requirements of the Constitution of the
United States, this Act. the Communications
Act of i34, or any other applicable Federal
law.

(d) EFEI ErV DATIE-The amendments
made by this section take effect on the date
of enactment of this Act.
EC s ELIMINATION OF CABLE AND TELE.

PHONE COMPANY CROS-OWNER.OHly R5ESTR5CTION.
(a) IN GENERAL-SectiOn 613(b) (47 U.S.C.

133(b)) is amended to read as follows:
'(b) VIDEO PROGRAMMING AND CABLE SERV-

ICES.-
"()I DISTINCTION BETWEEN VIDEO PLATFORM

AND CABLE sERVICE.-To the extent that any
telecommunications carrier carries video
programming provided by others, or provides
video programming that It owns, controls. or
selects directly to subscribers. through a
common carrier video platform, neither the
telecommunications carrier nor any video
programming provider making use of such
platform shall be deemed to be a cable opera-
tor providing cable service. TO the extent
that any telecommunications carrier pro-
vides video programming directly to sub-
scribers through a cable system, the carrier

shall be deemed to be a cable operator pro-
viding cable service.

,(2.) BELL OPERATING COMPANY ACTIVrIIES.-
"(A) Notwithstanding the provisions of

section 252. to the extent that a Bell operamt-

ing company carries video programmIng pro-
vided by others or provides video Program-
rming that It owns, controls, or selects over a
common carrier video platform, It need not
use a separate affiliate if-

"(I) the carrier provides facilities, services.
or Information to all programmers os the
same terms and conditions as It provides
such facilities, services, or Informatiuon to Its
own video programming operations, and

"(II) the carrier does not use Its tele-
oommunicationa services to subsidize Ite
provision of video programming.

"(BI To the extent that a Bell operating
company provides cable service as a cable
operator, it shall provide such service
through an affililate that meste the require-
mente of section 22 (a). (M), and (d) and the
Bell operating company's telephone ex-
change services and exchange access services
shall meet the requlemente of subparagraph
(AXili) and section 22(0); except that, to the
extent the Bell operating Company provides
cable service utilizing its own telephone ex-
change facilities, section =12(C) shall not re-
quire the Bell operating company to make
video programming services Capacity avail-
able on a non-discrimintory basIs to other
video programming servios providers.

"(C) Upon a finding by the Commission
that the requirement of a separate affiliate
under the preceding subperagraph is no
longer necessary to protect consumers, com-
petition, or the public Interest, the Commis-
sion shall exempt a Bell operating company
from that requirement.

'(3) COMMON CARIER VIDEO PLATFORM.-
Nothing In this Act precludes a tele-
communications carrier from carrying video
programming provided by others directly to
subscribers over a common carrier video
platform. Nothing In this Act precludes a
video programming provider making use of a
common carrier video platform from being
treated as an operator of a cable system for
purposes of section Ill of title 17, United
States Code.

"(4) RATES; ArCxEB.-Notwilthstanding
Paragraph (2)(AXI). a provider of common
carrier video platform services shall provide
local broadcast stations, and to those public.
educational. and governmental entits re-
quired by local franchise authorities to be
given access to cable systems operating In
the same market as the common carrier
video platform, with access to that platform
for the transmission of television broadcast
programming at rates no higher than the In-
cremental-cost-based rates of providing such
access. Local broadcast stations shall be en-.
titled to obtain access on the first tier of
programming on the common carrier video
platform. If the area covered by the common
carrier video platform Includes more than
one franchising area. then the Commission
shall determine the number of channels allo-
cated to public. educational, and govern-
mental entities that may be eligible for ouch
rates for that platform.

-(5) COMPETITIVE NEt'RALiTY-A provider
of video programming may be required to
pay fees In lieu of franchise fees (as defined
in section 6Vg)I) If the fees-

'(Am re competitively neutral: and
1IS are separately identified in consumer

billing.
"(6) ACQUISlTIONS: JOINT VENURoE; PART-

NERSHIPS; JOLIT USE OF FACILrIES.-
"(A) LOCAL EXCRANGE CARRrERS.-NO local

exchange carrier or any affiliate of such car-
rier owned by, operated by. controlled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent financial Interest, or any
management interest, In any cable operator
providing cable service within the local ex-
change carrier's telephone service area.
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"(BI CaLE OPuiATOaR-No cable operator

or affiliate of a cable operator that Is owned
by. operated by. controlled by. or under Coa-
mon ownership with such cable operator may
purchase or otherwise acquire, directly or In-
directly, more than a 10 percent financial In-
terest, or any managament Interest, in any
local exclange carrier providing telephone
exchange service within such cable opera-
tor's franchise area.

"(C) JoOrr VgI5Tti.-A local exchange
carrier and a cable operator whose telephone
service area and cable franchise arm, respec-
tively, are in the same market may not
enter into any joint venture or partnership
to provide video Progranming directly to
subscribers or to provide telecommol-
cations services within such market.

"(D) ExccrmIoN.-Notwithstanding sb-
parsgraphs (A). (B), and (C) of this pera-
graph, a local exchange carrier (with respect
to a cable system located in Its telephone
service area) and a cable operator (with re-
spect to the facilities of a local exchange
carrier used to provide telephone exchange
service in ite Cable franchise area) my ob-
tain a controlling Interest In. management
interest in. or enter Into a joint venture or
partnership with sach system or facilities to
the extent that such system or facillties
only serve Incorporated or unincorporated-

"I) places or territories that have fewer
than 0,000 Inhabltant; and

"Ili) are outeide an urbanized area. 55 de-
fined by the Bureau of the Census.

"M(E WAivx.-The Commission may waive
the restrictions of subparagraph (A). (B). or
(C) only if the Commission determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchangs service-

"(I) the Incumbent cable operator or local
exchange carrier would be subjected to
undue economic isttee by the enforcement
of such provisions,

"(i) the system or facilities would not be
economically viable If such Provisions were
enforced, or

"(i1) the anticompetitive effects of the
proposed transaction are clearly outweighed
in the public interest by the probable effect
of the transaction in meeting the conven-
ience and needs of the cormunity to be
served.

"IF) JOINT usz.-Notwithstandlng subpara-
graphs (A). (S), and (C). a telecommunl-
Cations carrier may obtain within such car-
rier's telephone service atee, with the con-
currence of the cable operator on the rates.
terms, and conditions, the use of that por-
tion of the transmission facilities of such a
cable system extending from the last
multluser terminal to the premises of the
end user in excess of the capacity that the
cable operator unes to provide its own cable
services. A cable operator that provides ac-
cess to such portion of its transmission fa-
cilities to one telecommunicatons carrier
shall provide nondiscriminatory access to
such portion of its transmission facilities to
any other telecommunications carrier re-
questing such access.

"(0) SAVINGS CLAUSE.-Nothing Is this
paragraph affects-

"(1) the authority of a local franchising au-
thority (In the case of the purchase or acqui-
sition of a cable operator, or a joint venture
to provide cable service) or a State Commis-
sion (in the case of the acQuisitlon of A local
exchange carrier, or a joint venture to pro-
vide telephone exchange service) to approve
or disapprove a purchase, acquisition. or
joint venture, or

"(ll1 the antitrust laws, as described In sec-
ton 7(a) of the Telecommunicatlons Corn-
petition and Deregulation Act of I."..

(b) No PERMIT EQUIRED MRo VIDEO PRO-
GRAMMINO SERViCEs.-Secton 214 (47 U.S.C.
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214) is amended by adding at the end thereof
the following:

"(s SPECIAL RuLE.-No certificate is re-
quired under this section for a carrier to con-
struct facilities to provide video program-
ming services.".

(t) 8AFEOUArDB.-Within one year after
the date of enactment of this Act, the Com-
miasion shall prescribe regulations that.-

(I) require a telecommunications carrier
that provides video programming directly to
subscribers to ensure that subscribers are of-
fered the means to obtain access to the sig-
nals of local broadcast television stations
identified under section 614 as readily as
they are today;

(2) require such a carrier to display clearly
and prominently at the beginning of any pro-
gram guide or menu of program offerings the
identity of any signal of any television
broadcast slation that is carried by the car-
rier;

(3) require such a carrier to ensure that
viewers are able to access the signal of any
television broadcast station that is carried
by that carrier without first having to view
advertising or promotional material, or a
naigational device, guide, or menu that
omits broadcasting ervices as an available
option;

(4) except as required by paragraphs (I)
through (3), prohibit such carrier and a mul-
tichannel video programming distributor
using the facilties of such carrier from dis-
criminating among video programming pro-
vider with respect to material or informa-
tion provided by the carrier to subscribers
for the purposes of selecting programming.
or in the way such material or Information
Is presented to subscribers;

(5) require such carrier and a multichannel
video prograrnming distributor using the fa-
cilities of such carrier to ensure that video
programming providers or copyright holders
(or both) are able suitably and uniquely to
Identify their programming services to sub-
scribers;

16) if such Identification is transmitted as
part of the programuing signal, require a
telecommunications carrier that provides
video programming directly to subscribers
and a multichannel video programming dis-
tributor using the facilities of such carrier
to transmit such identification without
change or alteration;

(7) prohibit such carrier from discriminat-
ing among video programming providers
with regard to carriage and ensure that the
rates, terms, and conditions for such car-
riage are just. reasonable, and nondiscrim-
inatory;

(8) extend to such carriers and multi-
channel video programming distributors
using the fac1ilties of such carrier the Com-
mission's regulations conceraing network
nonduplicatlon (47 C.F.R. 76.92 et Seq.) and
syndicated exclusivity (47 C.F.R. 76.171 et
eq.); and

(9) extend to such carriers and multi-
channel video programming distributors
using the facilities of such carrier the pro-
tections afforded to lOcal broadcast signals
in section 614(b)(3). 614(bX4i)A), and 615(g)hi)
and (2) of such Act (47 U.S.C. 34'b)13),
534(bh4)(A), and Slh(gXI) and (2)).

(d) ENFORCEMENT,.-The Commission shall
resolve disputes under subsection (c) and the
regulations prescribed under that subsection.
Any such dispute shail be resolved with 180
days after notice of the dispute Is submitted
to the Commission. At that time. or subse-
quently in a separate proceeding. the Com-
mission may award damages sustained in
consequence of any violation of this section
to any person denied Carriage, or require car-
riage, or both. Any aggrieved party may also
seek any other remedy available under the
Iaw.

NGRESSIONAL RECORD- HOUSE
(a) EFFECTIVE DATES.-The amendment

made by subsection (a) takes effect on the
date of enactment of this Act. The emend-
ment made by subsection (b) takes effect I
year after that date.
-S 3. CABL ACT REFORM.

(a) CHANGE IN DEFINrTION OF CABLE SYB-
TEM.-SectiOn 02(7) (47 U.S.C. 522(7)) is
amended by striking out '(B) facility that
serves only subscribers In I or more multiple
unit dwellings under common ownership
control. or management. unless such facility
or facilities uses any public right-of-way;"
and inserting "(1) a facility that serves sub-
scribers without using any public right-of-
way:".

(i P.ATE DEREGULATION~-
i1 Section 623(c) (47 U.S.C. 543(c)) is

amended-
(A) by striking -subscriber." and the

comma after -authority" in paragraph
(I i(B);
(Bi by striking paragraph (2) and Inserting

the following:
(2) STANDARD FOR UINREASONABLE RATES.-

The Commission may only consider a rate
for cable programming services to be unrea-
sonable if it substantially exceeds the na-
tional average rate for comparable cable pro-
gramming services provided by cable sys-
tems other than small cable systems, deter-
mined on a per-channel basis as of June 1.
1995. and redetermined, and adjusted If nec-
essary, every 2 years thereafter.".
(2) Section 623(I)(1) (47 U.S.C. 543IXi)) is

amended-
(A) by striking "or" at the end of subpara-

graph (B);
(B) by striking the period at the end of

subparagraph (C) and inserting a semicolon
and "or"; and

(C) by adding at the end the following:
'(D) a lOcal exchange carrier offers ideo

programming services directly to subsCrib-
ers, either over a common carrier video plat
form or as a cable operator, in the franchise
area of an unaffiliated cable operator which
Is providing cable service in that franchise
area. but only if the video programming
services offered by the carrier in that area
ars comparable to the video programroing
services provided by the unaffiliated cable
operator in that area.".
(C) GREATER DERGULATION FOR SMALLER

CABLE COMPANIES.-Section 623 (47 U.S.C.
543) is amended by adding at the end thereof
the following:

,(m) SPEnCIAL RULES FOR SMALL COMPA-
NIES.-

"(1) IN OENERAL.-Subsectlon (a). (b), or (c)
does not apply to a small cable operator with
respect to-

"(A} cable programming services, or
"Bl a basic service tier that was the only

service tier subject to regulation as of De-
cember 31, 1994.
in any franchise area in which that operator
serves 35,000 or fewer subscribers.
"(2) DEFINITION OF SMALL CABLE OPERA-

TOR.-For purposes of this subsection. the
term 'small cable operator' means a cabie
operator that. directly or through an afili-
ate, serves in the aggregate fewer than I per-
cent of all subscribers in the United States
and is not affiliated with any entity or enti-
ties whose gross annual revenues in the ag-
gregate exceed S25.000.O.".
(d) PROGRAM ACCESS.-Section 628 (47

U.S.C. 628( is amended by adding at the end
the following:

-(J) COMMON CARRIERS,-Any provision
that applies to a cable operator under this
section shall apply to a telecommunications
carrier or its affiliate that provides video
programmlng by any means directly to sub-
scribers. Any such provision that applies to
a satellite cable programming vendor In
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which a cable operator has an attributable
Interest shall apply to any satellite cable
programming vendor in which such common
carrier has an attributable interest.".

() EXPEDITED DECIlION-MAKINO roR MAR-
KET DETERMINATIONS UNDER SECTION 614.-

ii) L4 DENERAL.-SeCtlon 614(h)(IiC))iv) (47
U S.C. 614(h)(iXCHIiv)l is amended to read aS
follows:

"(iv) Within 12D days after the date on
which a request is fled under this subpara-
graph, the Commission shall grant or deny
the request.".
(2) APPLICATION 70 PENDING REQUESTS.-

The amendment made by paragraph (1) shall
apply to-

(A) any request pending under section
614(h)l)IC) of the Communications Act of
1534 (47 U.S.C. 6i4(h)()(C)i on the date of en-
actment of this Act and
(B) any request filed under that section

after that date.
If) EFFECTIVE DATE,-The amendments

made by this section take effect on the date
of enactment of this Act.

ec. 204. POLE ATTACHMENTS.

Section 224 (47 U.S.C. 224) Is amended-
(1) by Inserting the following after sub-

section (a)(4):
"(5) The term 'telecommunications carier'

shall have the meaning given such term in
subsection 32nn) of this Act. except that, for
purposes of this section, the term shall not
Include any person claslfied by the Commis-
sion as a dominant provider of telecomunni-
cations services as of January i. 1995. ";
(2) by inserting after "conditions" in sub-

section (c)(1) a comma and the following: 'or
access to poles, ducts, conduits, and rights-
of-way as provided in subsection (f":
(3) by inserting after subsection (d)(2) the

following:
"(3) This subsection shall apply to the rate

for any pole attachment axed by a cable tele-
vision system solely to provide cabie service.
Until the effective date of the regulations re-
quired under subsection (e), this subsection
shall also apply to the pole attachment rates
for cable television systems (or for any tele-
communications carrier that was not a party
to any pole attachment agreement prior to
the date of enactment of the Telecommuni-
cations Act of 1995) to provide any tele-
communications service or any other service
subject to the jurisdiction of the Commis-
sion."; and

(4) by adding at the end thereof the follow-
ing:
"(e)(1) The Commission shall, no later than

2 years after the date of enactment of the
Telecommunications Act of 1995, prescribe
regulations in accordance with this sub-
section to govern the charges for pole at-
tachments by teiecommunications carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discriml-
natory rates for pole attachments.

'(2) A utiity shall apportion the cost of
providing space on a pole. duct. conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equais the sum of-

'(Al two-thirds of the Costs of providing
space other than the usable space that would
be allocated to such entity under an equal
apportionment of such costs among all at-
ttchmento. plus
'(B) the percentage of usable space re-

quired by each such entity multiplied by the
costs of space other than the usable space;
but in no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.
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"(3) A utility shall apportion the cost of

providing usable space among all entities aC.
Cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tIoned between the usable space and the
space on a pole. duct. conduit, or right-of-
way other than the Usable space on a propor-
tionste basis.

.14) The regulations required under parR-
graph (1) shall become effective 5 years after
the date of enactment of the TelecommunI.
Cattons Act of I9M. Any Increase in the rates
for pole attachments that result from the
adoption of the regulations required by this
subsection ehall be phased In equal annual
Increments over a period of 5 years beginning
on the effectve date of such regulations.

(fXl() A utlilty shall provide a cable tate-
vision system or any telecommunications
carrier with nondiscriminatory access to any
pole. duct, conduit. or right-of-way owned or
contrlled by it.

"(2) Notwithstanding paragraph (1). a utIl-
Ity providing electric service may deny a
cable television system or telecommuni-
catons carrier access to Its poles, ducts,
conduits, or rights-of-way, on a non-ds-
crImInatory basis where there Is insufficient
capacity and for reasons of safety. rellabil-
Ity. and generally applicable engineering
purposes.

(g) A utility that engages in the provision
of telecommunlcations services shall impute
to its Costs of providing such services (and
charge any affiliate, subsidiary. or associate
company engaged In the provision of such
services) an amount equal to the pole attach-
ment rate for which such company would be
liable under this Section.".

M L ENTRY BY yIWI- COMPANIES,
(a) Io GENERAL.-
(I) AUTHORIZED ACrlvrTns oF UTILrIrc.-

Notwithstanding any other povision of law
to the contrary (including the Public Utility
Holding Company Act of 135 (15 U.SC. 79a et
Seaq.)). an electric, gas, water, or steam util-
Ity, and any subsidiary company. affiliate. or
associate company of such a utility. other
than a public utility company that is an as-
Sociate company of a registered holding com-
pany. may engage, directly or indirectly. In
any activity whatsoever, wherever located.
necessary or appropriate to the provislon
of-

(A) telecommunications services.
(B) Information services.
(C) other Services or products subject to

the jurisdliction of the Federal Communica-
tions Commission under the Communica-
tions Act of 1934 (47 US.C. 151 et seq). or

(D) products or services that are related or
Incidental to a product or service described
in subparagraph (A), (B), or (C).

(2) REMOVAL OF SEC JUJnSDICTION.-The Se
curitise and Exchange Commission has no ju-
risdiction under the Public Utility Holding
Company Act of 1935 (15 U.S.C. 79a et seq.)
over a holding company, or a subsidiary
company, affiliate. or associate company of
a holding company, to grant any authorisa-
tion to enforce any requirement with respect
to. or approve or otherwise review, any ac-
tivity described In paragraph (I). including
financing, Investing In, acquiring, or main-
taining any Interest in. or entering Into af-
filiate transactions or contracts, and any au-
thority over audits or access to books and
records.

(3) APPLcABILrrY OF TELECOMMUNICATiONS
REoULATION.-Nothlng In this section shall
affect the authority of the Federal Commu-
nications Commission under the Commu-
nicattons Act of 1934, or the authority of
State commlssions under State laws con-
cering the provision of telecommunications
services, to regulate the activities of an as-
sociate company engaged in activities de-
scribed In paragraph (1).

)NGRESSIONAL R CORD- HOI
14) COMMISSION RULE&-ThO Commission

shall consider and adopt, as necessary, rules
to protect the customers of a Public utility
company that is a subsidiary company of a
registered holding company sgainst poten-
tial detriment from the telecommunications
activities of any other subsidiary of such
registered holding company.

(b) PROHIBrTION OF C O 5-SUSIDIZATION.-
Nothing In the Public Utility Holding Com-
pany Act of 1915 shall Preclude the Federal
Energy Regulatory Commission or a State
commission from exercising its Juriediction
under otherwise applicable law to determine
whether a public utility company may re-
cover in rates the costs of any activity de-
scribed In subsection (aXl) which Is per-
formed by an associate company regardless
of whether such costs are incurred through
the direct or indirect purchase of goods and
services from such associate company.

(C) ASSUMPTION OF LtAnILrrigs.-Any public
utility company that is an associate com-
pany of a registered holding company and
that is subject to the jurisdiction of a State
commission with respect to its retail electric
or gas rates shall not Issue any security for
the purpose of financing the acquisition,
ownership, or operation of an associate com-
pany engaged In activities described in sub-
section (a)) without tha prior approval of
the State comnmisslon. Any public utility
company that is an associate company of a
registered holding company and that Is sub-
ject to the jurisdiction of a State cormts-
sion with respect to its retail electric or gas
rates shall not assume any obligation or lI-
ability aS guarantor, endorser, surety, or
otherwise by the public utility In respect of
any security of an associate company en-
gaged In activities described in subsection
Will without the prior approval of the State

commission.
(d) PLEDGIO On MORTGAoINo UTILITY As-

Sosa.-Any public utility company that in an
associate company of a registered holding
company and that is subject to the jurisdic-
tion of a State conmission with respect to
Its retail electric or gas rates shall not
pledge, mortgage, or otherwise use as collat-
eral any utility assets of the public utility or
utility assets of any subsidiary company
thereof for the benefit of an associate com-
pany engaged In activities described in sub-
section (aSill without the prior approval of
the State commission.

(el B5OS AND RECORDS.-An associate
company engaged In activities described in
subsection (a)(1) Mhich is an associate com-
pany of a registered holding company shall
maintain books, records, and accounts sepa-
rate from the registered holding company
which identify all transactions with the reg-
istered holding company and Ito other sso-
Clote companies, and provide access to
books, records, and accounts to State com-
minions and the Federal Energy Regulatory
Commission under the same terms of access.
disclosure. and procedures as provided In sec-
ton 201hg) of the Federal Power Act.

If) INDEPENDENT AUDIT ALfORITY FOR
STATE COMMISSIONS-.

ill STATE MAY ORDER AUDIT-Any Stte
commission with jurisdiction over a public
utility company that,-

(Al Is an associate company of a registered
holding company. and

(1) transacts business, directly or Indi-
rectly, with a subsidiary company, affiliate.
or associate company of that holding com-
pany engaged In any activity described In
subsection (a)(l).
may order an independent audit to he per-
formed, no more frequently than on an an-
nual basis, of all matters deemed relevant by
the selected auditor that reasonably relate
to retail rates: Provided, That such matters
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relate, directly or Indirectly, to transactions
or transfers between the public utility com-
pany subject to its jurisdiction and the sub-
sidlary company. afflliate, or associate com-
pany engaged in that activity.
(2) SELECTION OF FIRM T CONDUCT AUDIT.-
(A) If a State commission orders an audit

In accordance with paragraph (1). the public
utility company and the State commission
shall jointly Select within 6i days a firm to
perform the audit. The firm selected to per-
form the audit shall posse s demonstrated
qualifications relating to:

(li competency, Including adequate tech-
nlcal training and professional proficiency In
each discipline necessary to carry out the
audit, and

(Iii) Independence and objectivity, Including
that the firm be free from personal or exter-
nal Impairments to independence, and should
assume an independent position with the
State commission and auditee, making cer
tain that the audit Is based upon an Impar-
tial consideration of all pertinent facts and
responsible opinions.
(B) The public utility company and the

company engaged in activitie under sub-
section (a)(l) Shall cooperate fully with all
reasonable requests necessary to perform the
audit and the public utility company shall
bear all costs of having the audit performed.
(3) AVAiLA5ILrY OF AUDITOR'S REPORT.-

The auditor's report shall be provided to the
State commission within 6 months after the
selection of the auditor, and provided to the -
public utility company 60 days thereafter.
(g) REQUIRED NOTICES.-
(I) AFFILIATE COsraIACrT.-A State com-

mission may order any public utility com-
pany that is an associate company of a reg-
istered holding company and that Is subject
to the jurisdiction of the State commission
to provide quarterly reports listing any con-
tracts, leases. transfers. or other trans.
actions with an associate company engaged
In activities described In subsection (i)(l).
(2) ACQUISTION OF AN IN-sRT IN ASOCI-

ATE coMpArIms.-Wlthin 10 days after the ac-
quisition by a registered holding company of
an interest in an associate company that
will engage In activities described in sub-
section (a1), any public utility company
that is an associate company of such com-
pany shall notify each State commission
having jurisdiction over the retell rates of
such public utility company of such acqusi-
tion. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
quisition and related financing will not ma-
terially impair the ability of such public
utility company to meet lit public service
responsibility, Including It- ability to raise
necessary capital.
(hi DEFINITIONS.-Any term used in this

section that Is defined in the Public Utility
Holding Company Act of 1955:15 U.S.C. 79a et
seq.) has the same meaning as It bas in that
Act. The terms *'telecommunications ser-
Ice" and 'information service" shall have
the same meanings as those terms have In
the Communications Act of 1954.

it) LMPLEMENATION,-Not later than 1 year
after the date of enactment of this Act. the
Federal CommunIcatlons Commission shall
promulgate such regulatiors as may be nec-
essary to implement this section.
(j) EFFECTIVE DATE.-This section takes ef-

fect on the date of enactment of this Act.
SEC. 206. BROADICAST REFORM,
Ia) SPEcrrUs tEFORM.--
() ADVANCED TELEVISION SPEcrCTUM sERV-

ICES.-lIf the Commission by rule permits li-
censees to provide advanced tlevislon serv-
ices. then-
(A) It shall adopt regulations that allow

such licensees to make use of the advanced
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television spectrum for the transmission of
ancillary or supplementary services if the li-
censees provide without charge to the public
at least one advanced television program
service as prescribed by the Commission that
Is intended for and available to the general
public on the advanced television spectrum:
and

(B) It shall apply similar rules to use of ex-
isting television spectrum.

(2) COMMISSION TO COLLIECT rEn.-TO the
extent that a television broadcast licensee
provides ancillary or supplementary services
using existing or advanced television spec-
trumr-

A) for which payment of a subscription fee
is required In order to receive such services.
or

IS) for which the licensee directly or Indi-
rectly receives compensation from a third
party In return for transmitting material
furnished by such third party, other than
payments to broadcast stations by third par-
ties for transmission of program material or
commercial advertising.
the Commission may collect from each such
licensee an annual fee to the extent the ex-
isting or advanced television spectrum is
used for such ancillary or supplementary
services. In determlning the amount of such
fees. the Commission shall take into account
the portion of the licensee's total existing or
advanced television spectrum which is used
for such services and the amount of time
such services are provided. The amount of
such fees to be collected for any Such service
shall not. in any event, exceed an amount
equivalent on an annualized bauls to the
amount paid by providers of a competing
service on spectrum subject to auction under
section 3090) of the Communications Act of
194 (47 U.S.C. 309(j)).

(3) PUBInC INTEREST REQUIREMENT .- oth-
Ing in this section shall be construed as re-
lieving a television broadcasting station
from its obligation to serve the public inter-
est. convenience, and necessity. In the Com-
missions review of any application for re-
newal of a broadcast license for a television
station that provides ancillary or supple-
mentary services, the television licensee
shall establish that all of its program serv-
ices on the existing or advanced television
spectrum are in the public Interest. Any vio-
lation of the Commission roles applicable to
ancillary or supplementary services shall re-
flect upon the licensee's qualifications for
renewal of its license.

(4) DEFLNrrlONS.-A used in this sub-
section-

(A) The term "advanced television serv-
ices" means television services provided
using digital or other advanced technology
to enhance audio quality and video resolu-
tion.

(B The term "existing" means spectrum
generally in use for television broadcast pur-
poses on the date of enactment of this Act.
(b) OWNERSHIP RrORM.-
(1) IN oF cuL.--The Commission shall

modify its rules for multiple ownership set
forth in 47 CFR 73.3555 by-

(A) eliminating the restrictions on the
number of television stations owned under
subdivisions (Sitl) (ill and (li): and

(IB) changing the percentage set forth in
subdivision (eO2)lii) from 25 percent to 35
percent.

(2) RADIO OwNEcHsiP.-The Commission
shall modify its rules set forth in 47 CFR
733552 by eliminating any provisions limit-
Ing the number of AM or FM broadcast sta-
tions which may be owned or controlled by
one entity either nationally or in a particu-
lar market. The Commission may refuse to
approve the transfer or issuance of an AM or
FM broadcast license to a particular entity
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if it finds that the entity would thereby ob-
tain an undue concentration of control or
would thereby harm competition. Nothing in
this section shall require or prevent the
Commission from modifying its rules con-
tained in 47 CFR 73.35(c) governing the
ownership of both a radio and television
broadcast stations in the same market.
(3) LOCAL MARKETING AOREEME.T.-Nothing

in this Act shall be construed to prohibit the
continuation or renewal of any television
local marketing agreement that is In effect
on the date of enactment of this Act and
that is in compliance with the Commission's
regulations.
(4 STATUTORY RESTRIcTIoNs.-Section 613

(47 U.S.C. 533) is amended by striking sub-
section (a) and inserting the following:

(a) The Commission shall review its own-
ership rules bienniaiiy as part of its regu-
latory reform review under section 259.".
(5) CONFORMING CHANGES.-The Commission

shall amend Its rules to make any changes
necessary to reflect the effect of this section
on its rules.
(6, EFFCT'rlVE DATE.-The Commission

shall make the modifications required by
paragraphs ill and (2) effective on the date Of
enactment of this Act.
(C) TERM OF LICENSEs.-Section 307(c) (47

U.S.C. 307(c)) is amended by striking the first
four sentences and Inserting the following:
"No license shall be granted for a term

longer than 10 years. Upon application, a re-
newal of such license may be granted from
time to time for a term of not to exceed 10
years. if the Commission finds that the pub-
lic Interest, convenience, and necessity
would be Served thereby.".
(d) BROADCAST LICENSE RENcEwAL PROCE-

DURES.-
(I) Section 3D9 (47 U.S.C. 309) is amended by

adding at the end thereof the following:
"(kI(A) Notwithstanding subsections (c)

and (d), if the licensee of a broadcast station
submits an application to the Commission
for renewal of such license. the Commission
shall grant the application if it finds, after
notice and opportunity for comment, with
respect to that station during the preceding
term of its license, that--

"ii) the station has served the public inter-
est convenience, and necessity;

ill) there have been no serious violations
by the licensee of this Act or the rules and
regulations of the Commission; and
"(li) there have been no other violations

by the licensee of this Act or the rules and
regulations of the Commission which, taken
together, would constitute a pattern Of
abuse.
"1B) If any licensee of a broadcast station

fails to meet the requirements of this sub-
section, the Commission may.deny the appli-
cation for renewal In accordance with para-
graph (2). or grant such application on appro-
priate terms and conditions. including re-
newal for a term les than the maximum
otherwise permittd.
"(2) If the Commission determines, after

notice and opportunity for a bearng, that a
licensee has failed to meet the requirements
specified in paragraph (IXA) and that no
mitigating factors justify the imposltion of
lesser sanctions, the Commission shall-

"(A) Issue an order denying the renewal ap-
plication filed by such licensee under section
30: and

"(B only thereafter accept and consider
such applicatlons for a construction permit
as may be filed under section 308 specifying
the channel or broadcasting facilities of the
former licensee.
"(3) In making the determinations speci-

fied in paragraphs (1) or (2(A). the Commis-
Sion shall not consider whether the public in-
terest, convenience, and necessity might be
served by the grant of a license to a person
other than the renewal applicant".
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(2) Section 30 d) (47 U.S.C. S9Md1) Is

amended by inserting -(or subsection (k) in
the case of renewal of any broadcast station
license)" after "with subsection la.1 each
place It appears.

(3) The amendments made by this sub-
section apply to applications filed after May
31, 1995.

(4) This section shall operate only if the
Commission shall amend its "Application for
renewal of License for AM. FM. TV. Trans-
lator or LPTV Station" (FCC Form 303-S) to
require that. for commercial TV applicants
only, the applicant attach as an exhibit to
the application a summary of written com.
ments and suggestions received from the
public and maintained by the licensee in ac-
cordance with section 73.1202 of title 47. Code
of Federal Regulations. that comment on the
applicant's programming, if any. character.
ibed by the commentor u constituting vio-
lent programming.

Subtitle B-Terztination of Modification of
Final Judgment

SEC. 221. REMOVAL O LONG DIS AU.NCE RESTRIC
TIONS

(a) I. GtNERAL. -Part 11 of title U (47
U.S.C. 251 et seq.), as added by this Act. is
amended by inserting after section 254 the
following new section:
'SECI N DrTKREXCHANCE TELECOMUJNI.

CATIONS SERVICES.
"(a) IN GENERAL.-Notwithstandlng any re-

striction or obligation imposed before the
date of enactment of the Telecommuni.
cations Act of 1996 under section hiD) of the
Modification of Finar Judgment, a Bell oper-
ating company, or any subsidiary or affiliate
of a ell operating company, that meets the
requirements of this section May provide-

(I) interLATA telecommunications serv-
ices originating in any region In which it is
the dominant provider of wireline telephone
exchange service or exchange access service
after the Cormission determines that it has
fully implemented the competitive checklist
found in subsection (b)(2) in the area in
which it seeks to provide interLATA tele-
communications services, in accordance with
the provisions of subsection (c):

"(2) interLATA telecommunications serv-
ices originating in any area where that com-
pany is not the dominant provider of
wireline telephone exchange service or ex-
change access service in accordance with the
provisions of subsection (d); and

"(3) interLATA services that are incidental
services in accordance with the provisions of
subsection (e).

(b) SPECIFIC LvTERLATA LERCONNE-MrioN
REQUIREMENTS.-

.i" IN GENERAL.-A Bell operating com-
Deny may provide interLATA services in ac-
cordance with this section only if that com-
pany has reached an interconnection agree-
ment under section 251 and that agreement
provides, at a minimum, for interconnection
that meets the competitive checklist re-
quirements of paragraph (2).

"12) CoMPETrTIVE cHEccxLiST,-Interconnec-
tion provided by a Bell operating company to
other telecommunications carriers under
section 251 shall include:

(A) Nondiscriminatory access on an
unbunded basis to the network functions
and services of the Bell operating company's
telecommunications network that is at least
equal in type. quality, and price to the ac-
cess the Bell operating company affords to
itself or any other entity.

'(B) The capability to exchange tele-
communications between customers of the
Bell operating company and the tele.
communications carrier seeking inter-
connection.

1(cl Nondiscriminatory access to the
poles, ducts, conduits, and right-of-way
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owned or controlled by the Bell operating
company at just and reasonable rates where
It has the legal authority to permit such an-
cess.

"(D) Local loop tranmlission from the
central office to the customer's premises,
unbundled from local switching or other
services.

"(El Local transport from the trunk side of
a wlreline local exchange carrier switch
unbundled from switching or other servicee.

"(F) Local switching unbundled from
transport. local loop transmislon. or other
services.

"(0) Nondiscriminatory access to-
"(i) 911 and E911 servles; .
"(il) directory assistance services to allow

the other carrier's customers to obtain tele-
phone numbers and

"(Il) operator call completion services.
"(H) White pages directory listings for cus-

tomers of the other carrier's telephone ex-
change service.

"(I) Until the date by which neutral tele-
phone number administration guidelines,
plan, or rules are established. nondehcrm-
Inaory access to telephone numbers for as-
slgnment to the other carrier's telephone ex-
change service customers. After that date,
compliance with such guidelines, plan. or
rules.

'(J) Nondiscriminatory access to
databases and asociated signalng, Includ-
Ilg signalIng links, Signaling service control
points. and signaling service transfer polnte,
necessary for call routing and completion.

"M(K) Until the date by which the Comnols-
81on determines that final telecommunI-
cations number portability Is technically
feasible and must be made avalable, Interim
telecommunications number portability
through remote call forwarding, direct In-
ward dialing trunks, or other comparable Sr-
rangemente. with as little impalrment of
functioning, quality, reliability, and conven-
ience a possible. After that date. full com-
pliance with final telecommunications num-
ber portability.

"(L) Nondiscrirdnatory access to whatever
services or Information may be necessary to
allow the requesting carrier to implement
local dialing parity In a manner that permit
consumers to be able to dial the sare num-
ber of digits when wing any telecommunI.
cations carrier Providing telephone exchange
service or exchange access service.

"(M) Reciprocal compensation ar~ango-
mente on a nondiscriminatory basis for the
origination and termination of telecommunl-
cations.

"(N) Telecommunications services and net-
work functions provided on an unbundled
basis without any conditions or restrictions
on the resale or sharing of those services or
functions, Including both origination and
termination of telecommunications services,
other than reasonble conditions required by
the Commission or a State. For purposes of
this subparagraph, it Is not an unreasonable
condition for the Commission or a State to
limit the resale-

"(i) of services included in the definition of
universal service to a telecommunications
carrier who intends to resell that service to
a category of customers different from the
category of customers being offered that unl-
versal service by such carrier if the Commis-
sion or State Orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service; or

"(i) of subeidized universal service In a
manner that allows companies to charge an-
other carrier rates which reflect the actualI
cost of providing those services to that car- I
rier, exclusive of any universal service sup-
port received for providing such servces in
accordance with section 214(d)(5).
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"(3) JOce sEnxaiNgo O LOCAL AND LONC

DITeANCZ BERVlCES.-Until a Bell OperatiDA
compay Is authorized to Provide InterLATA
services in a telephone exchange area where
that company is the dominant provider o
wirelins telephone exchange service or Ox
change access service, or until 36 monti
have passed since the enactment of the Tele-
communications Act of 1995, whichever is
earlier, a telecommunications carrier that
serves greater than 5 percent of the Nation's
presubecribed access lines may not jointly
market in such telephone exchange ares
telephone exchange service purchased from
such company with interLATA services of.
fered by that telecomsunications carrier.

"(4) COMMISSION MAY NOT unPAND coMp'rI-
TIvi CxCgLIfsT.-The Commission may not,
by role or otherwise, limit or extend the
terms Used in the competitive checklist.

"(c) IN-REGION SERvlcES.-
"(1) APPLcATIo.-Upon the enactment of

the Telecommunications Act of 1996. a Bell
operating company or its affiliate may apply
to the Commission for authorization not-
withstanding the Modification of Final Judg-
ment to provide interLATA telecommuni-
cations service originating in any oer where
such Bell operating company is the doml-
lant provider of wireline telephone exchange

service or exchange access service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought.

"(2) DETRuINATIO BY coMMISION.-
"(A) Dc'rnutMaTION,.-Not later than 90

days after receiving an application under
paragraph (I), the Commission shall issue a
written determination, on the record after a
bearing and opportunity for comment, grant-
lug or denying the application in whole or in
part. Before making any determination
under this subparagraph, the Commission
shall consult with the Attorney General re-
garding the application. In consulting with
the Commission under this subparagraph.
the Attorney General may apply any appr-
priate standard.

"(B) APPROVAL.-The Commlssion may
only approve the authorization requested in
an application submitted under paragraph (1)
if It finds that-

"(i) the petitioning Bell operating com-
pany has fully implemented the competitive
checklist found in subsection (b)(2): and

"(ii) the requested authority will be car-
ried out in accordance with the requiremente
of section 22,
and if the Commission determines that the
requested authorization Is consistent with
the public interest, convenience. and neces-
sity. If the Commission does not approve sn
application under this subparagraph. it shall
state the basis for its denial of the applica-
tion.

"(3) Pt UICATION.-Not later than 10 days
after Issuing a determination under par-
graph (2). the Commission shall publish in
the Federal Register a brief description of
the determination.

"(4) JUDICIAL REvIEW.-
"(A) CoMMENCEMENf OF AtfiON.-NOt later

than 45 days after a determinatico by the
Commission is published under paragraph (3).
the Bell operating company or its subsidiary
or affiliate that applied to the Commission
cOder paragraph (1). or any person who
would be threatened with loss or damage as

result of the determination regarding such
ompany's etnging in the activity described

n its application, may commence an action
n any United States Court of Appeals
gainst the Commission for judicial review
f the determination regarding the applica-
ion.
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1 "(B) JtDOGMVF,.-

ril The Court shall enter a judgment alter
I reviewing the determination is accordance
I with section 706 of title 5 of the United State
r Code.
- "ill) A Jldgment,-

"(1) affirmIng &y part of the determina-
Stlon that approves rantlng all or part of the
i requested authorization, or
1 "(U) reversing any Pat of the determina-

t tion that denies all or part of the requested
* authorization,

Shall describe with particularity the nature
and scope of the activity, and of each prod-
uct market or service market, and each geo-
graphic market, to which the affirmance or
reversal applies.
"(5) REQUnseourr RZLATINO TO SEPARATE

AFPILIATg; RAFeUARDS: AND TrYBALATA TOLL
DIALING PAcrr.-

"(A) SKPARATU AFFuAT&; SAFEOuAx.-
Other than intrLATA services authorized
by an order entered by the United States
District Court for the District of Columbia
pursuant to the Modification of Final Judg-
ment before the date of enactment of the
Telecommunications Act of 1995. & Bell oper-
ating company, or any affiliate of such a
company, providing interLATA services au-
thorized under this subeetion may provide
such interLATA services in that market
only in accordance with the requirements of
section 252.

"(B) INTRALATA TOLL IALINO PAkrr,.-
"(1) A Bell operating company granted au-

thority to provide interhATA services under
this subsection shall provide intraLATA toll
dialing parity throughout that market coin-
cident with its exercise of that authority. if
the Commission finds that such a Bell oper-
ating company has provided interLATA serv-
ice authorized under this clause before its
Implementation of IntraLATA toll dialing
parity throughout that market, or fails to
maintain IntraLATA toll dialing parity
throughout that market, the Commission,
except In cases of Inadvertent interruptions
or other events beyond the control of the
Bell operating company, shall suspend the
authority to provide IntrLATA service for
that market until the Commission deter-
mines that intrLATA toll dialing parity is
implemented or reinstated.

liil Except for single-LATA States and
States which have Issued an order by June 1,
1995 requiring a Bell operating company to
Implement toll dialing parity, a State may
not require a Bell operating company to im-
plement toll dialing plrity in an IOtraLATA
area before a Bell operating company has
been granted authority under this subsection
to provide interLATA services in that area
or before three years after the date of enact-
ment or the Telecommunications Act of 1995.
whichever is earlier. Nothing in ths clause
precludes a State from isuing an order re-
quiring toll dialing parity in an IntmrLATA
area prior to either such date so long as such
order does not take effect until after the ur-
H1er of either such dates.

"(ll) In any State in which IntraLATA toll
dialing parity has been implemented prior to
the earlier date specified in clause ii), no
telecommunications carrier that serves
greater than five percent of the Nation's
presubscribed access lines may jointly mar-
ket InterLATA telecommunications services
and IntaLATA toll telecommunications
services in a telephone exchange area In such
State until a Bell operating company Is ao
thorzed under this subsection to provide
InterLATA services in such telephone ex-
change ares or until three years after the
date of enactment of the Telecommuni-
cations Act of 1995, whichever is earlier.

"(d) OUT-OF-EION SnnvlCES.-Effective
on the date of enactment of the Tele-
communications Act of 1995. a Bell operating
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company or Its affiliate may provide
interLATA telecommunications services
originating in any urea where such company
Is not the dominant provider of wireline tele-
phone exchange service or exchange access
service

'451 teCIDENTrAL SERVICES.-
*l) IN EENAL.-Effectlve on the date of

enactment of the Telecommunications Act
of 199. a Bell operating company or Ite affil-
iate may provide interLATA services that
are incidentol to-

"iAXi) providing audio programming.
video programmilng, or other programming
services to subscribers of such company.

"Jii) providing the capability for inter-
action by such subscribers to select or re-
spend to such audio programming. video pro-
gramming. or other programming services.
to order, or control transmission of the pro-
gramming, polling or balloting. and ordering
other goods or services

"(iII providing to distributors audio pro-
gramming or video programming that such
company owns. controls, or is lilcensed by the
copyright owner of such programming, or by
an assignee of such owner, to distribute, or

"liv) providing alarm monitoring services.
.4B) providing-
"i) a telecommunications service, using

the transmission facilities of a cable system
that is an affiliate of such company, between
LATAs within a cable system franchise area
in which such company Is not, on the date of
enactment of the Teilecommunications Act
of IM9. a provider of wireltne telephone ex-
change service, or

-(ii) two-way interactive video services or
Interset services over dedicated faciiities to
or for elementary and secondary schools so
defined in section 264(d),

"(C) providing a service that permits a cus-
tomer that is located in one LATA to re-
trieve stored Information from. or file infor-
mtion for storage in. Information storage
facilities of such company that are located
in another LATA area. so long s the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of Information. except that-

"(I) such service shall Ot cover any serv-
ice that establishes a dire connection be-
tween end users or any real-time voice and
data transmission,

".(ii) such service shall not include voice,
data. or facsimile distribution services in
which the Bell operating company or affili-
ate forwards customer-supplied information
to customer- or carrier-selected recipients,

"(Ili) such service shall not Include any
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
service In which the Bell operating company
or affiliate automatically forwards stored
voicenail or other Information to the in-
tended recipient, and

"liv) customers of such service shall not be
billed a separate charge for the interLATA
telecommunications furnished In conjunc-
tion with the provision of such service.

"(D) providing signaling Information used
is connection with the provision of tele-
phone exchange service or exchange access
service to another local exchange carrier; or

'(El providing network control signaling
Information to, and receiving such signaling
Information from, Interexchange carriers at
any location within the area in which such
company provides telephone exchange serv-
ice or exchange access service.

"(2) LinsrraTIOs.-The provisions of para-
graph (1) are Intended to be narrowly con-
stroed. The trasmision acilities used by a
Bell operating company or affiliate thereof
to provide interLATA telecommunications
under paragraph (IXC) and subsection (r)
shall be leased by that company from unaf-
fiiated entities on terms and conditions (in-
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cluding price) no more favorable than those
available to the competitors of that com-
pany until that Bell operating company re-
ceives authority to provide interLATA serv-
ices under subsection (c). The tnterLATA
services provided under paragraph (iA) are
limited to those interLATA transmissions
incidental to the provision by a Bell operat-
ing company or ite affiliate of video, aodlo.
and other programming services that the
company or its affiliate Is engaged in provid-
lng to the public. A Bell operating company
may not provide telecommunications serv.
ices not described in paragraph (i) without
receiving the approvals required by sub-
section (c). The provision of services author.
Ied under this subsection by a Bell operat-
Ing company or its affiliate shall not ad-
versely affect telephone exchange ratepayers
or competition in any telecommunications
market

if) COMMERCIAL MOBILE SERVICE.-A Bell
operating company may provide interLATA
commercial mobile service except where
such service is a replacement for land line
telephone exchange service for a substantial
pertion of the land line telephone exchange
service In a State in accordance with section
3(c) and with the regulations prescribed by
the Commission.
"lgl D I NrMONs.-AS used in tills section-
.i.l AUDIO PROGRAMMING BERvICvt.-The

term 'audio programming services* means
programming provided by, or generally con-
sidered to be comparable to programming
provided by. a radio broadcast station.
"(2) VIDEO PROoRAMMINO SERVICES; OTER

FROORAmmIO BEvicc.-The terms 'video
programming service' and 'other program-
ming services' have the ease meanings as
such terms have under section 602 of this
Act.
"(h) CERTAIN SERVICE APPLICATIONS TREAT-

ED As IN-RoION BERVICE APPLCATIONs.-For
purposes of this section. a Bell operating
company application to provide 800 service.
private line service, or their equivalents
that--
"(1) terminate in an area where the Bell

operating company is the dominant provider
of wirsllne telephone exchange service or ex-
change access service, and
"'(2) allow the called party to determine

the InterLATA carrier,
shall be considered an in-region service sub-
Ject to the requirements of subeection (c
and not of subsection (d).".
(b) LONO DISTANCE ACCESS FOR COMMERCIAL

MOBILE SERVICES.-
(1) IN GENERAL.-Notwithstanding any re-

striction or obligation imposed pursuant to
the Modification of final Judgment or other
consent decree or proposed consent decree
prior to the date of enactment of this Act, a
person engaged in the provision of commer-
cial mobile services (as defined in section
332(d)(1) of the Communications Act of 1934),
insofar as such person to so engaged, shall
not be required by court order or otherwise
to provide equal access to interexchange
telecommunications carriers, except as pro-
vided by this section. Such a person shall en-
sure that its subscribers can obtain
unblocked access to the provider of
interexchange services of the subscriber's
choice through the use of an interexchangs
carrier identification code ssigned to such
provider, except that the requirements for
unbilocking shall not apply to mobile seat-
sliite services uniless the Commission finds it
to be in the public interest.
(2) EQUAL ACCESS REQUIREMENT CoNDI-

TiON.-The Commission may only require a
person engaged in the provision of commer-
cial mobile services to provide equal access
to Interexchange carriers if-
(A) such person, Insofar ax such person is

so engaged, Is subject to the interconnection
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obligations of section 25l(sl of the Commu-
nlcatlons Act of 1934, and

IBi the Commission finds that such re-
quirement is in the public interest.
aEC. 2L REMOVAL OF MANUFACTURILG 5E

anRCTlONS,
Wa) IN GENRAL.-Part 3 Of title U (47

U.S.C. 251 et seq,. S added by this Act, Is
amended by Inserting after section 255 the
following new section:
'SEC. U& REGULATION OF MAUFAC B 1NG BY

BELL OPERATING COMPANIME
**(a) ALTHORIZATION.-
"ill IN OENERAL.-Notwithatanding any re-

striction or obligation imposed before the
date of enactment of the Telecommuni.
cations Act of 1995 pursuant to the Modifica-
tion of Final Judgment on the lines of bul-
nes in which a Bell operating company may
engage, if the Commission authorizes a Bell
operating company to provide interLATA
services under section 256, then that com-
pany may be authorized by the Commission
to manufacture and provide telecommuni-
cations equipment, and to manufacture cus-
tomer premises equipment, at any time after
that determination is made, subject to the
requirements of this section and the regula-
tions prescribed, except that neither a Bell
operating company nor any of its affiliates
may engage in such manufacturing in con-
Junction with a Bell opezating company not
so affiliated or any of its affiliates,

"(2) CERTAIN RESEAiRCH AND DESIGN AR-
RA-GoEN7rs; ROYALTY AOREEMEN-.-tUpon
adoption of roles by the Commission under
section 252, a Bell operating company may-
"(A) engage in research and design activi-
Ies related to manufacturing, and
"(B) enter into royalty agreements with

manufacturers of telecommunications equip-
ment.
"(b) SEPARATE AFFILIATE; SAFEGxUARDS.-

Any manufacturing or provision of equip.
ment authorized under subsection (a) shall
be conducted in accordance with the require-
mente of section 252.

"(0) PROTECTION OF SMALL TELEPHONE COM-
PANY INTERESTS.-
"(l) EQUIPMENT TO BU MAD8 AVAILABLE T O

OTRMcS.-A manufacturing affiliate of a Bell
operating company shall mke available.
without discrimination or self-preference as
to price, delivery, terms, or conditions, to all
local exchange carriers, for use with the pub.
lic telecommunications network, any tele-
communications equipment, including soft-
ware integral to such teiecommsunicationx
equipment, including upgrades, manufac-
tured by such affiliate if each such purchas-
ing carrier-

"(A) does not manufacture telecommunt-
nations equipment or have an affiliate which
manufactures telecommunications equip.
ment; or
"(B) agrees to make available, to the Bell

operating company that is the parent of the
manufacturing affiliate or any of the local
exchange carrier affiliates of such Bell com-
pany. any telecommunications equipment,
Including software integral to such tele-
communications equipment, including up-
grades, manufactured for use with the public
telecommunications network by such pur-
chasing carrier or by any entity or organiza-
tion with which such purchasing carrier is
affiliated.

"(2) NON-DISCRIMINATION STANDARDS.-
•(A) A Bell operating company and any en.

tity acting on its behalf shall make procure-
ment decisions and award all supply con-
tracts for equipment, services, and software
on the basis of open. competitive bidding,
and an objective assessment of price, qual-
Ity. delivery, and other commercial factors.
"(B) A Bell operating company and any en'

tity it owns or otherwise controls, or which
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Is acting on Its behalf or on behalf of Its at-
fllate. shall permit any person to partci-
pate fully on a non-discriminatory basis in
the process of establishing standards and
certifying equipment used In or inter.
connected to the public telecommunications
network.
°(C) A Bell operating company shall, con-

sistent with the antitrust laws. engage In
Joint network planning and design with local
exchange carriers operating In the Saine area
of interest. No peticipant In such planning
shall be allowed to delay the introduction of
new technology or the deployment of facili-
ties to provide telecomnlunications services.
and agreement with such other carriers shall
not be required a a prerequisite for such in-
trodoction or deployment. A Bell operating
company shall provide, to other local ex-
Change carriers operating in the same area of
Interest, timely information on the planned
deployment of telecommunications equip-
ment, including software Integral to such
telecommunications equipment and upgrades
of that software.
"((D) A manufacturing affiliate of a Bell op-

erating company may not restrict males to
any local exchange carrier of telecommuni-
Cations equipment, including software inte-

a to the operation of such equipment and
related upgrades.

"(El A Bell operati"- company and any en-
tity it owns or oth., wise controls shall pro-
tect the proprietary Information submitted
with contract bids and In the standards and
certification procesees from release not spe-
cifically authorized by the Owner of such in-
formation.

"(d) COLLAnORATION WITH OTHER MANUFAC-
TUxERS.-A Bell operating company end its
affiliates may engage in close collaboration
with any manufacturer of customer premises
equipment or telecomnunications equip-
ment not affiliated with a Bell operating
company during the design and development
Of hardware, seftware. or combinations
thereof relating to SUCh equipment.
"()e INFORMATION ON PROTOCOLS AND TECH-

NICAL REpUIuRMENTr.-The Commission shall
prescribe regulations to require that each
Bell operating company shall maintain and
file with the Commission full and complete
information with respect to the protocols
and technical requirements for connection
with and us of Its telephone exchange serv-
Ice facilities. Such regulations shall require
each such Bell Company to report promptly
to the Commission any material changes or
planned changes to such protocols and re-
quirements. and the schedule for Implemen-
tation of such changes or planned changes.

'i) ADDITONAL RULES AND REOULATIONS.-
The Commission may prescribe such addi-
tional rules and regulations as the Commis-
sion determines are necessary to carry out
the provllons of this section. and otherwise
to prevent discrimination and cross-sub-
sidization In a Bell operating company's
dealings with its affiliate and with third par-
ties.
"(g) ADMINiSTR0ATION AND EORCEMENT.-
'(I) COMMISSION AUTHORorl.-For the pur-

poses of administering and enforcing the pro-
visions of this section and the regulations
prescribed under this section, the Commis-
slot shall have the Same authority, power,
and functions with respect to any Bell oper-
ating company as the Commisslon has in ad-
ministering and enforcing the provisions of
this title with respect to any common car-
rier subject to this Act.
'(2) CIVIL ACTIONS 51 INJURED PARTIES.-

Any party injured by an act or onkisslon of a
Bell operating company or Its manufacturing
affiliate which violates the requirements of
paragraph (1) or (2) of subsection (c), or the
Commission's regulations implementing
such paragraphs. may initiate an action in a
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district court of the United States to recover
the full amount of damages sustained in con-
sequence of any such violation and obtain
such orders from the court as are necessary
to terminate existing violations and to pre-
vent futur vioiati0os; or Such party may
seek relief from the Commission pursuant to
sections 206 through 0.

"(h) APIiCATION TO BELL COMMUNICATIONS
REsEARCH.-fNothing In this section-
"(I) provides any authority for Bell Com-

munications Research. or any successor en-
tity, to manufacture or provide tele-
communications equipment or to manufac-
ture customer premlses equipment; or

"(2) prohibits Bell Communications Re-
search, orany successor entity, from engag-
Ing in any activity in which it is lawfully en-
gsgd on the date of enactment of the Tele-
communications Act of 1M, including pro-
viding a centralised organIzatlon for the pro-
vision of engineering, administrative, and
other services (including serving as a single
point of contact for coordination of the Bell
operatng companies to meet national secu-
rity and emergency preparedness require-
ments).

"iI) DEFINITIONS.-AS used in this section-
"(I) The term -customer premises equip-

meot' means equipment employed on the
premises of a person (other than a crrier) to
originate, route, or terminate telecommun-
cations.
"'(2) The term manufacturing' has the

same meaning as such term hs in the Modi-
fication of Final Judgment.
"(3) The nrn 'telecommunications equip-

ment' means equipment, other than cus-
tomer premises equipment, used by a carrier
to provide telecommunications services.".

(b) EFFECT ON PRE-EXISTINO MANUFACT It-
hIND AtrHORITY.-Nothing in this section, or

in section 206 of the Communications Act of
1934 as added by this section, prohibits any
Bell operating company from engaging, di-
rectly or through any affiliate, In any manu-
facturing activity in which any Bell operat-
Ing company or affiliate was authorized to
engage on the date of enactment of this Act.
SEC. 23. 1I3USlG ACTIIIES

Nothing in this Act, or any amendment
made by this Act. prohibits a Bell operating
company from engaging, at any time after
the date of enactment of this Act. in any ac-
tivity authorized by an order entered by the
United States District Court for the District
of Columbia pursuant to section VfI or
Vtt(C) of the Modification of Final Judg-
ment, If such order was entered on or before
the date of enactment of this Act.
SEC. 224. ENFORCEMENT.
(a) IN GENERAL.-part 1i of title U (47

U.S.C. 251 ct seq.), as added by this Act. is
amended by inserting after section 25, the
following:
-SEC. ni7. ENFORCEMENT.

-(a) IN GE-NERAL-i) addition to any pen-
alty. fine. or other enforcement remedy
under this Act, the failure by a ele-
communications carrier to implement the
requirements of section 251 or 255. including
a failure to comply with the terms of an
lnterconnection agreement approved under
section 251, is punishable by a civil penalty
of not to exceed $1.O0O.000 per offense. Each
day of a continuing offense shall be treated
as a separate violation for purposes of levy-
ing any penalty under this subsection.
-'(b) NONCOMPLIANCE WITH lTECONNPCION

OR SEPARATE SUBSIDIARY REQUIREMENSr.-
"(I) A Bell operating company that repeat-

edly, knowingly. and without reasonable
cause fails to implement an interconnection
agreement approved under section 251, to
comply with the requirements of such agree-
ment after implementing them. or to comply
with the separate affiliate requirements of
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this part may be fined up to UM.O0.OB by a
district court of the United States of com-
patent Jurisdiction.
"1() A Bell operating company that repeat-

edly. knowingly, and without reasonable
cause falls to meet its obligations under sec-
tion 256 for the provision of interLATA serv-
ice may have its authority to provide any
service suspended If Its right to provids that
service is conditioned upon Its meeting those
obligations.

'(c) ENFORCEMENT BY PRIVATE RIOHT OF
ACTION.-
"(1) DAMAEo.-Any person who is injured

In Its buiness or property by reason of a vio-
lotion of section 251 or 255 may bring a civil
action In any district court of the United
States in the district in which the defendant
resides or is found or has an agent, without
respect to tho amount in controversy.

"(2) l.erzamr.-The court may award
under this section. pursuant to a motion by
such perso promptly made, simple interest
on actual damages for the period beginning
on the date of service of such person's plead-
ing setting forth a claim under this title and
ending on the date of judgment, or for any
shorter period therein. if the court finds that
the award of such interest for such period is
just In the circumstances.

'(d) PAYMENT Or CIVIL PENALTIES. DA.N-
AOES OR NTaERzaT.-No civil penalties, dam-
ages, or interest assessed against any local
exchange carrier as a result of a violation re-
ferred to in this section will be charged di-
rectly or indirectly to that companys rate
payers.".
(b) CERTAIN BROADCAo-". ---0ttion

Wl(a)(2) of title 18, United States Code, is
amended-
(1) by striking "or" after the semicolon at

the end of subparagraph (A);
(2) by striking the period at the end of sub-

paragraph (B) and inserting a semicolon and
'or"; and
(3) by adding at the end thereof the follow-'

tlg:
(C) conducted by a commercial organiza-

tion and is contained in a publication pub-
lished in a State in which such activities or
the publication of such activities are author-
load or not otherwise prohibited, or broad-
cast by a radio or television station licensed
in a Stae in which such activities or the
broadcast of such activities are authorized or
not otherwise prohibited.".
sEC_ 12s, ALARM MONITOING SgRVIcMI

Part 11 of title H (47 U.S.C. 251 t seq.), a
added by this Act. Is amended by inserting
after section 257 the following new section:
-SEC.2118. REGULATION OF ENTR INTO ALARM

MoNTRI NO SERVICEs
"(a) Lv GENAL.-Except as provided in

this section. a Bell operating company. or
any affiliate of that company. may not pro-
vide alarm monitoring services for the pro-
Lectlon of life, safety, or property. A Bell op-
erating company may transport alarm mon-
itoring service signals on a common carrier
basis only.
-(b) ATHoRrrY TO PROVIDE ALARM MON-
rORING SEVICES.--Beginnlng 4 years after

the date of enactment of the Telecommuni-
cations Act of 1995. a Bell operating company
may provide alarm monitoring services for
the protection of life, safety, or property if it
has been authorized to provide InterLATA
services under section 255 unless the Com-
mission finds that the provision of alarm
monitoring services by such company is not
in the public interest. The Commission may
not find that provision of alam monitoring
services by a Bell operating company is in
the public interest until it finds that it has
the capability effectively to enforce any re-
quirements, limitations, or conditions that
may be placed upon a Bell operating con-
Deny in the provision of alarm monitoring
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services, Including the regulations pre-
scribed under subsection (c.

(n) REGULaTIONs RnqUiiED.-
() Not later than 1 year after the date of

enactment of the Telecommunications Act
of 1995, the Commission shall prescribe regu-
lstions-

(Ai to establish such requirements, limi-
tations, or conditions as ars-
"(I) necessary and appropriate In the pub-

lic Interest with respect to the provision of
alarm monitoring services by Bell operating
companies and their affiliates, and
-(1) effective at such time as a Bell oper-

ating company or any of its subsidiaries or
affiliates is authorized to provide alarm
monitoring services; and

(B) to establish procedures for the receipt
and review of complaints concerning viola-
tions by such companies of such regulations.
or of any other provision of this Act or the
regulations thereunder, that result in mate-
rial financial harm to a provider of alarm
monltring services.

-(2) A Bell operating company. Its affili-
ates. and any local eichange carrier are pro-
hibited from recording or using In any fash-
ion the occurrence or contents of calls re-
ceived by providers of alarms monitoring
services for the purposes of marketing such
services on behalf of the Bell operating com-
pany. any of its affiliates, the local exchange
carrier, or any other entity. Any regulations
necessary to enforce this paragraph shall be
issued initially within 6 months alter the
date of enactment of the Telecommuni-
cations Act of 1996.
"(d EXPErra CONSIDERATION Or CoM-

PLAIpr.-The procedures established under
subsection (i shall ensure that the Commis-
sion will make a final determination with re-
spect to any complaint described in such
subsection within 120 days after receipt of
the complaint, If the complaint contains an
appropriate showing that the alleged viola-
tion occurred. as determined by the Commis-
1ion In accordance with such regulations, the
Commission shall, within 60 days after re-
celpt of the complaint, Issue a cease and de-
glat order to prevent the Bell operating com-
pony and its subsidiaries and affiliates from
continuing to engage In such violation pend-
ing such final determination.

i[e) REMEDIES,-The Commiasion may use
any remedy available under tItle V of this
Act to terminate and to Impose sanctions on
violations described In subsection (ci. Such
remedies may include, If the Commission de-
termines that such violation was willful or
repeated, ordering the Bell operating com-
pany or its affiliate to cease offering alarm
monitoring services.
"() SAVINs PROvISION.-Subsectinns (a)

and (b) do not prohibit or limit the provision
of alarm monitoring services by a Bell oper-
sting company or an affiliate that was en-
gaged in providing those services a of June
1. 95. to the extent that such company-

(1) continues to provide those services
through the affiliate through which it was
providing them on that date; and
"(2) does not acquire, directly or indi-

recty. an equity Interest in another entity
engaged in providing alarm monitoring ser-
ices.
"g) ALARM MONITORING SERVICES DE-
INED.-As used In this section. the term

'alarm monitoring services' means services
that detect threats to life. safety. or prop-
erty by burglary, fire. vandalism, bodily In-
jury, or other emergency through the use of
devices that transmit signals to a central
point in a customer's residence, place of
busines. or other fixed premises which-
"(I) retransmits Such signals to a remote

monitoring center by means of telecommuni-
cations facilities of the Bell operating com-
pany and any subsidiary or affiliate; and
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"(2) Serves to alert persons at the monitor-

ing center of the need to inform customers.
other persons. or police, fire. rescue, or other
security or public Safety personnel of the
threat at such premises.
Such term does not Include medical monitor.
Ing devices attached to Individuals for the
automatic surveillance of ongoing medical
conditions.".
SEC. NONAPPLICABILITY OF MODIFICATION

OF MG AL JUOGSELNT.
Notwithstanding any other provision of

law or of any judicial order. no person shall
be subject to the provisions of the Modifica-
tion of Final Judgment solely by reason of
having acquired commercial mobile service
or private mobile service assets or oper-
ations previously owned by a Sell operating
company or an affiliate of a Bell operating
company.

TITLE I-AN END TO REGULATION
SEC. 301. 7AmNSITION TO COMPETrrnTE PRICING.

(a) PICING FLEXiILIT .-
(1) IN ONERAL.-The Commission and the

States shall provide to telecommunications
carriers price flexibility in the rates charged
consumers for the provision of telecommuoi-
cations services within one year after the
date of enactment of this Act. The Commls-
sion or a State may establish the rate con-
sumers may be charged for services included
In the definition of universal service, as well
as the contribution, if any. that all carriers
must contribute for the preservation and ad-
vancement of universal service. Pricing
flexibility implemented pursuant to this sec-
tion for the purpose of allowing a regulated
telecommunications provider to respond to
competition by repricing services subject to
competition shall not have the effect of
using noncompetitive services to subsidie
competitive services.
(2) CONSUMER PRarrloN,-The Commis-

sion and the States shall ensure that rates
for telephone service remain just, reason-
able, and affordable as competition develop@
for telephone exchange service and telephone
exchange access service. Until sufficient
competition exists in a market, the Commis-
sion or a State may establish the rate that a

carrier may charge for any such service if
such rate is necessary for the protection of
consumers. Any such rate shall cease to he
regulated whenever the Commission or a
State determines that it Is no longer nec-
essary for the protection of consumers. The
Commission shall establish cnst allocation
guidelines for facilities owned by an essen-
tial telecommunications carrier that are
sed for the provision of both services in-
cluded in the definition of universal service
and video programming sold by such carrier
directly to subcribers. if such allocation Is
necessary for the protection of consumers.
(3) RATFOF-RETURN REOULATION ELIMI-

NATED.-
(A) In Instituting the price flexibility re-

quired under paragraph (I) the Commission
and the States shall establish alternative
forms of regulation for Tier I telecommuni-
cations carriers that do not Include regula-
tion of the rate of return earned by such car-
rier as part of a plan that provides for any or
all of the following-
(i) the advancement of competition in the

provision of telecommunications services;
(i1) Improvements In productivity:
(111) improvements in service quality;
(iv) measures to ensure customers of non-

competitive services do not bear the risks as.
sociated with the provision of competitive
services:
(v) enhanced telecommunications services

for educational Institutions; or
(i) any other measures Commission or a

State. as appropriate, determines to be in
the public interest.
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(B) The Commission or a State. as appro-

priate, may apply such alternative forms of
regulation to any other telecommunications
carrier that is subject to rate of return regu-
lation under this Act.

(CI Any such alternative form of regula-
tion-

(I) shall be consistent with the objectives
of preserving and advancing universal serv-
ice. guaranteeing high quality service, ensur-
ing just, reasonable, and affordable rates.
and encouraging economic efficiency: and

(ii) shall meet such other criteria as the
Commission or a State. as appropriate, finds
to be consistent with the public Interest.
convenience, and necessity.

(D) Nothing in this section shall prohibit
the Commission, for interstate services, and
the States. for Intrastate services. from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (Including price regulation and
incentive regulationi to ensure that regu-
lated rates are lust and reasonable.

(b) TRANSITION PLAN REQUIRED.-If the
Commission or a State adopts rule for the
distribution of support payments under sec-
tion 253 of the Communications Act of 1934.
as amended by this Act. such rules shall In-
clude a transition plan to allow essential
telecommunications carriers to provide for
an orderly transition from the universal
service support mechanisms in existence
upon the date of enactment of this Act and
the support mechanisms established by the
Commission and the States under this Act or
the Communications Act of 1934 as amended
by this Act, Any such transition plan shall-

(l) provide a phase-in of the price flexibil-
ity requirements under subsection (a) for an
essential telecommunications carrier that is
also a rural telephone company; and

(2) require the United States Government
and the States, where perrnitted by law, to
modify any regulatory requirements (includ-
Ing conditions for the repayment of loans
and the depreciation of assete) applicable to
carriers designated as essential tels-
communications carriers in order to more
accurately reflect the conditions that would
be Imposed in a competitive market for simi-
lar assets or Services.

(c) DUTY TO PROVIDE SURSCnnER LIST IN-
FORMATION.-

(l) IN OENERAL.-A carrier that provides
local exchange telephone service shall pro-
vide subscriber list information gathered in
its capacity as a provider of such service on
a timely and unbundied basis, under non-
discriminatory and reasonable rates. terms,
and conditions. to any person requesting
such Information for the purpose of publish-
ing directories in any format.

(2) SUBSCRIER LIST INIORMATION DF,
FIOED.-As used in this subsection. the term
"subscriber list Information" means any in-
formation-

(A) identifying the listed names of sub-
scribers of a carrier and such subscribers'
listed telephone numbers, addresses, or pri-
mary advertising classIfications, as such
classifications are assigned at the time of
the establishment of service, or any com-
bination of such names, numbers, addresses,
or classifications and

(B) that the carrier or an affiliate has pub-
bshed, caused to be published, or accepted

for publication In a directory in any format.
(d) CON FIDENTIALITY.-A telecommuni-

cations carrier has a duty to protect the con-
fIdentIalIty of proprietary information of,
and relating to, other common carriers and
customers, including common carriers resell-
ing the telecommunications services pro-
vided by a telecommunications carrier. A
telecommunications carrier that receives
such information from another carrier for
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P~fPOeS5 of provisioning, billing. or facilitat-
ing the renl, of ite service shall use such in-
formation only for such purpose

. and shall
not use such information for Its own Market-
log efforts. Nothing In this subsection pro-
hibits a carrier from using customer infor-
mntion obtained from its customers, either
directly or Indirectly through its agents-

(I) to provide, market, or bill for its serv-
ices; or

(2) to perform credit evaluations on exist-
Ing or potential customers.

(01 REGULATORY RELtEs.-
(l) STREAMLINED PROCEDURES FOR CHANGES

IN CHARGES, CLASSIFICATION$, REGULATIONS,
OR PRACICES.-

(A) Section 204(a) (47 U.S.C. 204(a)) is
amended-

(I) by striking "12 months" the first place
it appears in paragraph (2)(A) and inserting
" months";

(ii) by striking "effective." and all that
follows In paragraph (2)A) and inserting -ef-
fective."; and

(ill) by adding at the end thereof the fol-
lowine.

"(3) A local exchange carrier may file with
the Commission a new or revised charge.
classification, regulation, or practice on a
streamlined basis. Any ouch charge, classi-
fleation. regulation, or practice shall be
deemed lawful and shall be effective 7 days
(in the case of a reduction in rates) or 15
days (in the case of an increase in rates)
after the date on which it is filed with the
Commission unless the Commission takes
action under peagraph (1) before the end of
that 7-day or l5-day period, as is appro-
priat.".

(B) Section 210(b) (47 U.S.C. 2D8(b)) is
amrended-

(i) by striking "12 months" the first place
it apPears in paragraph (i) and Inserting "p
months"; and

(11) by striking "filed," and all that follows
In paragraph (1) and nserting "filed.".

(2) ExTENIONs OF LIES UNDER SECTION 214;
ARMIM REPORT.-Notwithstanding Section
Sol. the Commission shall permit any local
exchange carrier-

(A) to be exempt from the requirements of
section 214 of the Communicatlons Act of
194 for the extsnsion of any line; and

(B) to file cost allocation manuals and
ARhML reports annually, to the extent such
carrier is required to file such manuals or re-
ports.

(3) FOEnEIARANCa AUrHoirrY PoT LIM-
rlnD.-Nothing in this subsection shall be
construed to limit the authority of the Com-
mission or a State to waive, modify, or fore-
bear from applying any of the requirements
to which reference is made in paragraph (1)
under any other provision of this Act or
other law.

SC i set BIENNIAL REVIEW OF REGULATIONS;
ELiMiNATION OF UNNECESSARY
REGUiATIONS AND FUNCTIONs

(a) BIENNILt REVIEW.-Part 1 of title i (47
U.S.C. 251 et seq.), as added by this Act. is
amended by inserting after section 2M the
following new section:
'Sme. 23uREGULATOR iRxoipo

"(a) BIENNIAL REVIEW OF REoULATION.-ln
every odd-numbered year (beginning with
1997). the Commission. with respect to its
regulations under this Act, and a Federal-
State Joint Board established under section
410. for State regulations-

"(I) shall review all regulations issued
under this Act, or under State law, in effect
at the time of the review that apply to oper-
ations or activities of providers of any tsle-
communications services; and .

"(2) shall determine whether any such reg-
ulation is no longer necessary in the public
interest as the result of meaningful eco-
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nomic competition between the providers of
such service.

"(b) EPF-cr on DETERMINATION.-The Com-
mission shall repeal any regulation It deter-
mines to be no longer necessary in the public
interest. The Joint Board shall notify the
Governor of any State of any State regula-
tion it detarmines to be no longer necessary
in the public intsrest.

"(C) CLASIFICATION o CARR/ER.-In
classifying carriers according to 47 CFR 32.11
and In establinhing reporting requirements
pursuant to 47 CPR part 43 and 47 CFR 64.90.
the Commission shall adjust the revenue re-
quirements to account for inflation as of the
release date of the Commission's Report and
Order in CC Docket No. 91-141. and annually
thereafter. This subsection shall take effect
on the date of enactment of the Tele-
communications Act of 1995.".

(h) ELIMINATION OF UNNECESSARY COMMIS-
SION REoULATIONS AND FUNCTIONS.

(1) REPEAL SETTINo 0 DEPRECIATION
RATEs.-The first sentence of section 220(b)
(47 U.S.C. 220(b)) is amended by striking
"shall prescribe for such carriers" and in-
serting "may prescribe. for such carriers as
it determines to be appropriate,".

(2) USE OF INDEPENDENT AUDiTORs. Section
220() (47 U.S.C. 220(c)) is amended by adding
at the end thereof the following: "The Com-
mission may obtain the services Of ary per-
son licensed to provide public accounting
services under the law of any State to ssist
with. or conduct, audits under this section.
While so employed or engaged in conducting
an audit for the Commission under this sec-
tion. any such person shall have the powers
granted the Commission under this sub-
section and shall be subject to subsection (f)
in the same manner as if that person were an
employee of the Commission.".

(3) SIMPLIFICATION OF FEDERAL-STATS Co-
ORDINATION PRocEns-The Commission shall
simplify and expedite the Federal-Stats co-
ordination process under section 410 of the
Communications Act of 1934.

(4) PRSVATIZATION OF SHIP RADIO INSPEC-
TIoNs.-Secton 305 (47 U.S.C. 385) is amended
by adding at the end thereof the following:
"In accordance with such other previsions of
law as apply to Government contracts, the
Commission may enter into contracts with
any person for the purpose of carrying out
such inspections and certifying compliance
with those requirements, and may, as part of
any such contract, allow any such person to
accept reimbursement from the license hold-
er for travel and expense costs of any em-
ployee conducting an inspection or certifi-
cation.".

(5) MODIFICATION OF CONSTRUCION PERMIT
Rc UIREMENT.-Section 319(d) (47 U.S.C.
319(d)) is amended by striking the third sen-
tence and inserting the following: '"'he Com-
mission may waive the requirement for a
construction permit with respect to a broad-
casting station in circumstances In which it
deems prior approval to be unnecessary. In
those circumstances. a broadcaster shall file
any related license application within 10
days after completing construction.".

(6) LIMrATION ON SILENT STATION AUTHOR-
IZATIONS.-hection 312 (47 U.S.C. 312) is
amended by adding at the end the following:

"(g) If a broadcasting station fails to
transmit broadcast signals for any consecu-
tive 12-month period, then the station Ii-
cense granted for the operation of that
broadcast station expires at the end of that
period. notwithstanding any provision, term.
or condition of the license to the contrary.".

(7) EXPEDITINO rNSTRUCTIONAL TELEVISION
FIXED SERVICE PROCESSINO.-The Commission
shall delegate, under section 5(c) of the Com-
munications Act of 1934, the conduct of rou-
tine instructional television fixed service
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cases to its staff for consideration And final
action.

(8) DELEGATION or EQUIPMENT TESTING AND
CERTIFICATION TO PRIVATE LABORATORIS.-
Section 302 (47 U.S.C. 3W) is amended by add-
ing at the end the following:

"(el The Comisslon may-
"-() authorize the us of private organiz-

Lions for testing and certifying the compli-
ance of devices or home electronic equip-
ment and systems with regulations promul-
gated under this section;

"(2) accept as prima facie evidence of such
compliance the certification by any such or-
ganization; and"13) establish such qualifications and
standards as it deems appropriats for such
private organizations. testing, and certifi-
cation.".

(9) MAKINO LICENSE MODIFICATION UNI-
FORM.-Section 303(f) (47 U.S.C. 300(f)) is
amended by striking "unless, after a public
hearing." and inserting "unless".

(10 PERMIT OPERATION O7 bOFSTIC SHIP
AND AIRCRAFT RADIOS WITHOUT LICENSE.-Sec-
tion 30(e) (47 U.S.C. d(e)) is amended by-
(A) striking "service and the citizens band

radio service" in paragraph (1) and inserting
"service. citizens band radio service, domes-
tic ship radio service, domestic aircraft radio
service, and personal radio service"; and
(B) striking "service' and 'citinens band

radio service'" in paragraph (3) and inserting"service', 'citizens band radio service'. 'do-
mestic ship radio service'. 'domestic aircraft
radio service', and 'personal radio service'.

(11) EXPEiTED LICENSINO FOR nIED MiCRO-
WAVE SERVICE.-SectIos 3(b)(2) (47 U.S.C.
31)(b)(2)) Is amended by striking subpars-
graph (A) and redesignating subparagraphs
(B) through (0) as (A) through (F). respec-
tively.

(12) ELMINATE I JURIUSDICTION OVER GOV-
ERNMENT-OWNED allIP RADIO STATIONS.-

(A) Section 351 (47 U.S.C. 305) is amended
by striking subsection (b) and redesigating
subsections (c) and (d) as (b) and (c), respec-
tively.

(B) Section 382(2) (47 U.S.C. 3212)) Is
amended by striking "except a vessel of the
United States Maritime Administration. the
Inland and Coaxtwise Waterways Service. or
the Panama Canal Company.".

(13) MODIFICATION OF AMATEUR RADIO EXAM-
UNATION PROCEDURES.-

(A) Section 4(f)(HXN) (47 U.S.C. 4(f54XB))
is amended by striking "transmissions. or in
the preparation or distribution of any publi-
cation used in preparation for obtaining
amateur station operator licenses," and in-
serting "transmission".

(B) The Commission shall modify its rules
governing the amateur radio examination
process by eliminating burdensome record
maintenance and annual financial certlfi-
cation requirements.

(14) STRcAMLINE NoN-BROADCAST RADIO Li-
CENSE RENEWALS.-The Commission shall
modify its rules under section 309 of the
Communications Act of 1934 (47 U.S.C. 309)
relating to renewal of nonbroadcust radio li-
censes so as to streamline or eliminate com-
parative renewal hearings where such hear-
ings are unnecessary or unduly burdensome.
SEC. 30. OIATORY FORBEARANCE

Part U of title n (47 U.S.C. 251 et seq.). as
added by this Act, is amended by inserting
after section 259 the following new section:
'SEC. ING. COMsPETI'fON 04 PROVISION OF TELS

COMIRFUNICATION8 SEaVICt
"(a) REGULATORY FLEXIBILMrr.-Notwith-

standing section (cXl)(A) of this Act, the
Commission shall forbear from applying any
regulation or any provision of this Act to a
telecommunications carrier or service, or
class of carrIers or services, in any or some
of its or their geographic markets if the
Commission determines that-
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"Ill enforcement of such regulation or pro-

vision is not necessary to ensure that the
charges, practices, classifications, or regla-
tions by. for. or in connection with that car-
rier or service are just and reasonable and
are not unjustly or unreasonably discrimina-
tory:

1.2) enforcement of such regulation or pro-
vision is not necessary for the protection of
consumers or the preservation and advance-
ment of unIversal service; and

(3 forbearance from applying such regu-
lation or provision is consistent with the
public interest. .

"(hi COMPUrSIVE EFFECT To BE WEGHED.-
In making the determination under sub-
section (al)3), the Commission shall consider
whether forbearance from enforcing the reg-
ulation or provision will promote competi-
tive market conditions, including the extent
to which such forbearance will enhance com-
petition among providers of telecommuni-
cations services. If the Commission deter-
mines that such forbearance will promote
competition among providers of tele-
communications services, that determina-
Ion may be the basis for a Commission find-
ing that forbearance is in the public interest.
"(c) END OP RHIULATION PROCESS.-Any

telecommunication, carrier, or class of tele-
communications carriers. may submit a peti-
tion to the Commission requesting that the
Commission exercise the authority granted
under this section with respect to that car-
rier or those carriers. or any service offered
by that csrrier or carriers. Any such petition
shall be deemed granted if the Commission
does not deny the petition for faliure to meet
the requirements for forebearance under sub-
section (a) within 90 days after the Commis-
Sion receives it, unless the 90-day period Is
extended by the Commission. The Commis-
sion may extend the initial 90-day period by
an additional GO days if the Commission finds
that an extension is necessary to meet the
requirements of subeection (a). The Commis-
sion may grant or deny a petition in whole
or in par and shall explain Its decision In
writing.
"(d) LIMrrATioN.-Except as provided in

section 2510)(3). the Comilsion may not
waive the unbundiling requirements of sec-
tion 251(b) or 256(b)1() under subeetion (a)
until it determines that those requirements
have been fully implemented.".
SM 554 ADVANCED TELECOIMUNICATION IN.

(a) IN GrNERAL.-The Commission and each
State commission with regulatory Jurisdic-
tion over telecommunications services shall
escourge the deployment on a reasonable
and timely basis of advanced telecormuni-
cations capability to all Americans (includ-
ing in particular, elementary and secondary
schOOls and clasurooms) by utilining, in a
manner consistent with the public interest,
convenience, and necessity, price cap regula-
tion. regulatory forbearance, or other regu-
lating methods that remove barriers to In-
frestrocture investment.

(b) INQuY.-The Commission shall, within
2 years after the date of enactment of this
Act, and regularly thereafter, Initiate a no-
tice of inquiry concernlng the availability of
advanced telecommunications capability to
all Americans (including. in particular, ele-
mentary and secondary schools and class-
rooms) and shall complete the inquiry within
180 days after Its initiation. In the inquiry.
the Commission shall determine whether ad-
vanced telecommunications capability Is
being deployed to all Americans in a rean-
able and timely fashion. If the Conmission's
determination Is negative. it shall take im-
mediate action under this section, and It
may preempt State commissions that fall to
act to ensure such availability.
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(c) Dgrflwrromn.-For purposes of this sec.

tion--
(I) COMMUNICATIONS ACT TERM.-Any term

used iO this section which is defined in the
Communications Act of 1934 shall have the
same meaning as it has in that Act,

(2) ADVANCED TELECOMMUNICATIONS CAPA-
Ol=rr,-The term "advanced telecommuni-
cations capability" means high-speed,
switched, broadband telecommunications ca-
pabillLty that enables users to originate and
receive high-quality voice, data. graphics,
and video telecommunications.
(3) ELEMETARY AND SECONDARY hcHOOLS.-

The term "elementary and secondary
schools" means elementary schools and sec-
ondary schools. as defined in paragraphs (14)
and (25). respectively, of section 14101 of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 801).
SC. se& REGULATORY PARITY.

Within 3 years after the date of enactment
of this Act, and periodically thereafter, the
Commission shall-

(1) issue such modifications or termi-
nations of the regulations applicable to per-
eons offering telecommunications or infor-
mation services under title U. 11, or VI of
the Communications Act of 1934 as are nec-
essary to implement the changes in such Act
made by this Act:
(2) in the regulations that apply to Inte-

grated telecommunications service provid-
ers, take Into account the unique and dispar-
ate histories associated with the develop-
ment and relative market power of such pro-
viders, making such modifications and ad-
justnents as are necessary In the regulation
of such providers as are appropriate to en-
hance competition between such providers in
light of that history: and
(3) provide for periodic reconsideration of

any modifications or terminations made to
such regulations, with the goal of applying
the same set of regulatory requirements to
all integrated telecommunications service
providers, regardless of which particular
telecommunications or information service
may have been each provider's original line
of business.
SC 206. AUTOMATED SHIP DISTRESS AND SAFE.

Notwithstanding any provision Of the Com-
munications Act of 1934 or any other provi-
sion of law or regulation, a ship documented
under the laws of the United States operat-
ing in accordance with the Global Maritime
Distress and Safety System provlsons of the
Safety of Life at Sea Convention shall not be
required to be equipped with a radio teleg-
raphy station operated by one or more radio
officers or operators. This section shall take
effect for each vessel upon a determination
by the United States Coast Guard that such
vessel has the equipment required to imple-
ment the Global Maritime Distress and Safe-
ty System Installed and operating in good
working condition.
SC 307. ThISJOMNeUNICAlsONS NUMBERING

ADMOINISTAI ON.
Part 11 of title 13 (47 U.S.C. 251 et .eq. as

added by this Act. Is amended by Inserting
after section 260 the following new section:
S9C. 261. TELECOMMUNICATIONS NUMBEING

ADMINISTLAIIOL
"(a) lNTERI NLMBER PORTABILITY.-In

connection with any Interconnection agree-
ment reached under section 251 of this Act, a
local exchange carrier shall make available
interim telecommunicatIons number port-
ability. upon request, beginning on the date
of enactment of the Telecommunications
Act of 1995.
-(b) FINAL NUMBER PORTABILrrY.-In con-

nection with any interconnection agreement
reached under section 251 of this Act, a local
exchange carrier shall make available final
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telecommunications number portability,
Opon request, when the Commission deter-
mines that final telecommunications num-
ber portability is technically feasible.
-(C) NEUTRAL AD.MINI TRAT71ON OF NUMBER-

INO PLAN&-
"(I) NATIONeWIDE NEUTRAL NUMBER SYSTEM

COMPLIANCE.- A telecommunications carrier
providing telephone exchange service shall
comply with the guidelines, plan, or rois es-
tablished by an Impartial entity designated
or created by the Commision for the admin-
istration of a nationwide neutral number
system.

"(2) OVERLAY OF ARE' CODES NOT PER-
Me rED-AII telecommunications carriers
providing telephone exchange service in the
same telephone service area shall be per-
mitted to use the same numbering plan area
code under such guideline, plan. or rules.
"(d) CO .- The cost of establishing neu-

tral number administration arrangements
and number portability shall be borne by all
telecommunications carriers on a competi-
tively neutral basis as determined by the
Commission.'.
SW- se ACCESS BY PERSONS wrrm DisAOIL.

(a) IN GEEAL.-Part U of title 13 (47
U.S.C. 251 et seq.), as added by this Act, is
amended by inserting after section 261 the
following new section:
SEC. %01 ACCESS BY PERSONS WIT DISARBUI

"(a) DriNITIONs.-As used in this section-
"(i DISABILr..-The term 'disability' has

the meaning given to it by section 2(2XA) of
the Americans with Disabilities Act of 1990
(42 U.S.C. 12102(2(A)).
"(2) READILy ACHEVABLE.-The term 'read-

ily achievable' has the meaning given to it
by. section 301(9) of that Act (42 U.S.C.
12181i()).

-(b) MANUFACTURIN.-A manufacturer of
telecommunications equipment and cue-
tomer premises equipment shall ensure that
the equipment is designed, developed. and
fabricated to be accessible to and Usable by
Individuals with disabilities, if readily
achievable.

(c) TziLEcmmOouNIcxATON SnnvsCEa.-A
provider of telecommunications service shall
ensure that the service is accessible to and
usable by individuals with disabilities, If
readily achievable.

(d) CMPATUllLrr.-Whenever the re-
quirements of subeections (b) and (c) are not
readily achievable, such a manufacturer or
provider shall ensure that the equipment or
service Is compatible with existing periph-
eral devices or specialized customer premises
equipment commonly used by Individuals
with disabilities to achieve access, if readily
achievable.
"(e) GUIDELINE.-Wlthin 18 months after

the date of enactment of the Telecommuni.
cations Act of 195. the Architectural and
Transportation Barriers Compliance Board
shall develop guidelines for accessibility of
telecommunications equipment and cus-
tomer prarnses equipment in conjunction
with the Comisslon. the National Tele-
communications and Information Adminis-
tration and the National Institute of Stand-
ards and Technology. The Board shall review
and update the guidelines periodically.
"(f) CLOSED CAPTIONNO.-
"(1) IN OFcERAL-The Commission Shall

ensure that-
"(A) video programming is accessible

through closed captions, if readily achiev-
able. except as provided In paragraph (2): and
-(B) video programming providers or own-

e maximize the accessibility of video pro-
gramenlng previously published or exhibited
through the provision of closed captions, If
readily achievable, except as provided in
paragraph (2).
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"(2) EXKrPriONs.-PNotwlthstanding pra-

graph (I)-
"(A) the Commission may exempt pro-

grams. clasass of programs, locally produced
promns, providers. classes of providers. or
services for which the Commission has deter-
mined that the provision of closed caption
Ing would not be readily achievable to the
provider or owner of such programming;

"(B) a provider of video programming or
the owner of any program carried by the pro-
vider shall not be obligated to supply closed
Captions if such action would be Inconsistent
with a binding contract in effect on the date
of enactment of the Telecommunications
Act of 196 for the remaining term of that
contract (determined without regard to any
extension of such term), except that nothing
In this subparagraph relieves a video pro-
gramming provider of its obligation to pro-
vide services otherwise required by Federal
law; and
"(C) a provider of video programming or a

program owner may petition the Commision
for an exemption from the requirements of
this section, and the Commission may grant
such a petition upon a showing that the re-
quiremente contained In this section would
not be readily achievable.

"(g) ROULATIOS.-The Commission shall,
not later than 24 months after the date of en-
actment of the Telecommunications Act of
19i. prescribe regulations to implement this
section. The regulations shall be consistent
with the guidelines developed by the Archi-
tectural and Transportation Barriers Com-
plasce Board in accordance with subsection
(e).

.. (h) ENRCEMETr.-The Commission shall
enforce this section. The Commission shall
resolve, by finial order, a cooplaint alleging
a violation of this section within 180 days
after the date on which the complaint is filed
with the Commission.".
(b) ViDEo DtscrmP ON.-Within 18 months

after the date of enactment of this Act, the
Commission shall commence a study of the
feasibility of requiring the use of video de-
scriptions on video programming In order to
ensure the accessibility of video program-
ming to Individuals with visual impair-
mente. For purposes of this subsection, the
term "video description" means the loeer-
tion of audio narrative descriptions of a tele-
vision program's key visual elements into
natural pauses between the program's dia-
logue.
1W_ 2011 RURAL MR

Part UI of title I (47 U.S.C. 251 et Seq.). as
added by this Act. is amended by In-erting
after section 22 the following new saction:
' C. 2s1 RURAL HARKWiEE

"(a) STATE AUTHORITY. IN RURAL MAR-
Kt.-Except s provided in section 251(W13).
a state may not waive or modify any re-
quirement of section 251. but may adopt
statutes or regulations that are no more re-
stricte than-

*(1) to require an enforceable commitment
by each competing provider of telecommuni-
cationes service to offer universal service
comparable to that offered by the rural tele-
phone company currently providing service
In that service area. and to make such serv-
ice avalilable within 24 months of the ap-
prova date to all consumers throughout
that service area on a common carrier basis.
either using the applicant's facilities or
through Its own facilities and resale of serv-
ices using another carrier's faciUties (includ-
lng the facilities of the rural telephone com-
pany), and subject to the same terms, condl-
tions, and rte st-Ucture requirements as
those applicable to the rural telephone com-
pany currently providing universal service;

"(2) to require that the State must approve
an application by a competing telecommuni-

cations carrier to provide services in a mar-
ket served by a rural telephone company and
that approval be based on ufflicient written
public findings and conclusions to dem-
onstrate that such approval is In the public
interest and that there will not be a signifi-
cant adverse Impact on users of tele-
communications services or on the provislon
of universal service;

'(3) to encourage the development and de-
ployment of advanced telecommunications
and Information infrastructure and services
In rural areas; or
"(4) to protect the public safety and wel-

fare, ensure the continued quality of tele-
communications and information services.
or safeguard the rights of consumer".
'(b) PRxm PrloN.-Upno a proper showing.

the Commission may preempt any State
statute or regulation that the Commission
finds to be inconsietent with the Commis-
sion's regulations implementing this section,
or an arbitrary or unreasonably discrimina-
tory application of such statute or regula-
tion. The Commission shall act upon any
bona fide petition filed under thi subsection
within 180 days of receiving such petition.
Pending such action, the Commission may.
in the public interest, suspend or modify ap-
plication of any statute or regulation to
which the petition applies.".
SM. TELZCOMRINICATIONS SERVICES FOR

HEALTH CASE PiOVIDERS FOR
RURAL AREAS, EDUCATIONAL PRO-
VID25 AND LtdRARIM,

part n of title 11 (47 U.S.C. 251 et seq.). as
added by this Act, is amended by inserting
after section 23 the following:
'SEC- WC TELECOMMIrUCATIONS SERVICES FOR

CE~rAIN PROVIDERS,
"(a) IN GENERAL.
"(i) HEALTH CARE PROVIDERS FOR RURAL

AR&AS.-A telecommunications carrier shall.
upon receiving a bona fide request, provide
telecommunications services which are nec-
essary for the provision of health care serv-
ices, including Instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or nonprofit
health care provider that serves persons who
reside in rurmi areas. A telecommunications
carrIer providing service pursuant to this
paragraph shall be entitied to have an
anount equal to the difference. If any. be-
tween the price for services provided to
health care providers for rural areas and the
price for similar services provided to other
customers in comparable urban areas treatd
as a service obligation As a part of its obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(c).

-(2) EDUCATIONAL PROVIDERS AND LIORAR-
IS.-All telecommunications carriers serv-
Ing a geographic area shall. upon a bona fide
request, provide to elementary schools. sec-
ondary schools, and libraries universal serv-
Ices (as defined in section 253) that permit
such schools and libraries to provide or re-
ceive telecommunications services for edu-
cational purposes at rates less than the
amounts charged for similar services to
other parties. The discount shall be an
amount that the Commission and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
telecommunlcations by such entities. A tele-
communications carrier providing service
pursuant to this paragraph shall be entitled
to have an amount equal to the amount of
the discount treated as a service obligation
as part of its obligation to participate in the
mechanism to preserve and advance unlver-
sal service under section 253(c).

-(b) UNIVERSAL SERVICE MECHANsEMS.-The
Commission shall include consideration of
the universal service provided to public in-
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stitutional telecommunications uess in any
universal service mechanism it may ssab-

llh under section 25.
'(c ADVANCED SzRvlCZ.-The Commisdon

shall establish rules-
"(I) to enhance, to the extent technically

feasible and economically reasonable. the
availability of advanced telecommunicatlons
and information services to all public and
nonprofit elementary and secondary School
classrooms, health care providers, and librar
lee;

"(2) to ensure that appropriate functional
requirements or performance standards, or
both, including interconnection standards,
are established for telecommunications car-
riers that connect such public Institutional
telecommunications users with the public
switched network;

"(3) to define the circumstances under
which a telecommunications carrier may be
required to connect Its network to such pub-
lic institutional telecommunications users;
and "

"(4) to address other matters as the Com-
mission may determine.

"(d) DEFINrrloNS.-
"(ii ELEMENTARY AND SECONDARY

SCtHOOLs.-The term 'elementary and second-
ary schools' means elementary schools and
secondary schools, aS defined in paragraphs
(14) and (25), respectively. of Seotion 14101 of
the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 8801).

"(2) UNIVERAL BERVicE.-The Commission
may In the public Interest provide a separate
definition of universal service under section
253(b) for application only to public institu-
tional telecommunications users.

"(3) HEALTH CARE pROVIDER.-The term
'health care provider' means-

"(A) Post-secondary educational Institu-
tions, teaching hospitals, and medical
schools.

'(B) Community health centers or health
centers providing health care to migrants.

"(C) Local health departments or agencies.
"(D) Community mental health centers.
'(El Not-for-profit hospitals.
"iF) Rural health clinics.
"(iG) Consortia of health care providers

consisting of one or more entities described
in subparagraphs (A) through F.

"(4) PUBLIC INSTrTrlIONAL TELEcOMMUNI-
CATIONS USER.-The term 'public institu-
tlonal telecommunicatlons user' means an
elementary or secondary school, a library, or
a health care provider as those terms are de-
fined in this subsection.

"Is) TERMS AND CONDITIONS.-Tele-
communications services and network capac-
Ity provided under this section may not be
sold. resold, or otherwise transferred in con-
sideration for money or any other thing of
,aIue.

"if) EI.IGIBILTY OF COMMUNIr U-ERS.-No
entity listed in this section shall be entitled
for preferential rates or treqtment as re-
quired by this section, if such entity oper-
ates as a for-profit business. Is a school as
defined in section 264(d)(I1 with an endow-
ment of more than 15.000.000. or is a library
not eligible for participation in State-based
plans for Library Services and Construction
Act Title Ill funds.".

SEC. 311. PROVISION Or PAYPHONE SERVICE
AIND TELE.ESSAGLNG SERVICE.

Part ti of title U (47 U.S.C. 251 et seq.), as
added by this Act. is amended by adding
after section 264 the following new section:

'SEC. 255. PROVISION OF PAYPHONE SERVICE
AND TELEXESSAGiNG SERVICE.

'(a) NONDISCRIMIATION SAFEGUARDS.-Any
Bell operating company that provides
payphone service or telemessaging service-
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"(I) shall not subsidize its payphone serv-

ice or telemessaging service directly or indi-
rectly with revenue from its telephone ex-
change service or Its exchange access serv-
ice: and

"1(2) shall sot prefer or discriminate in
favor of its payphone service or
telemessaging service.

"(b) DEriNtTIONS.-AS used In this section-
"I) The term payphone service' means the

provision of telecommunications service
through public or semi-public pay tele-
phones. and includes the provision of service
to inmates in correctional Institutions.

"'12) The term 'telemessaging service'
means voice mail and voice storage and re-
trieval services, any live operator services
used to record, transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any ancillary services offered in
combination with these services.

"(C) REGULATIONS.-Not later than 18
months after the date of enactment of the
Telecommunications Act of 1995. the Com-
mission shall complete a rulemaking pro-
ceeding to prescribe regulations to carry out
this section. In that rulemaking proceeding.
the Commission shall determine whether, in
order to enforce the requirements of this sec-
tion, it is appropriate to require the Bell op-
erating companies to provide payphone serv-
ice or telemessaging service through a sepa-
rate subsidiary that meets the requirements
of section 252.".
SEC. 3i DIRECT BROADCASt SATELIITE.

(a) DBS SIONAL SICURTr.-Sectlon
705(e){4) 147 U.S.C. 605(e)(4)) is amended by in-
serting 'satellite delivered video or audio
programming intended for direct receipt by
Subscribers in their residences or in their
commercial or business premises." after
"'programming,".

(b) FCC JUISDICTION OVER DIRECT-To-
HOME SATELLrrE SERVlCES.-Section 30l3 (47
U.S.C. WD) is amended by adding at the end
thereof the following new subsection:

"(v) Have exclusive jurisdiction to regulate
the provision of direct-to-home satellite
services. For purposes of this subsection, the
term 'direct-tc-bome satellite services'
oeans the distribution or broadcasting of
programming or services by satellite di-
rectly to the subscriber's premises without
the use of ground receiving or distribution
equipment, except at the subscriber's prem-
ises, or used in the intatld uplink process to
the dlrect-to-home satellite.".
TITLE IV-OBSCENE, HARRASSING, AND

WRONGFUL UTILIZATION OF TELE-
COMMUNICATIONS FACILITIES

SKC 40L Rr TrrLIL
This title may be cited s the "Commu-

nications Decency Act of 1995".
SEC. 401 OBSCENE OR HARASSING USE OF TELE-

COMMUNICA7IONS FACILITIES
UNDER THE C5 5UNICATIONS ACT

I.) OFFEN3E8.-SectIon 223 147 U.S.C. 22) is
amended-

"i by striking subsection (a) and insert-
Ing in lieu thereof:

"(a) Whoever-
"() In the District of Columbia or in Inter-

etate or foreign communications-
"IA) by means of telecommunications de-

vice knowingly-
"(I) makes. creates, or solicits, and
"(ii) initiates the transmission of,

any comment, request, suggestion. proposal.
image. or other communication which is ob-
scene, lewd, lascivious, filthy, or Indecent.
with intent to annoy, abase, threaten, or
harass another person;

(B) makes a telephone call or utilizes a
telecommunications device, whether or not
conversation or communication ensues.
without disclosing his Identity and with In-
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tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communications;

"(C) makes or causes the telephone of an-
other repeatedly or continuously to ring.
with intent to harass any person at the
called number; or

"(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or communication ensues, sole-
ly to harass any person at the called number
or who receives the communication:

"(2) knowingly permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,
shall be fined not more than $100.000 or im-
prisoned not more than two years. or both.";
and

(2) by adding at the end the following new
subsections:

"(d) Whoever-
"1i knowingly within the United States or

in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any obscene
communication in any form Including any
comment, request, suggestion, proposal, or
image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

'(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for an activity prohibited by sub-
section (d)(l) with the intent that it be used
for such activity;
shall be fined not more than S100.000 or Im-
prisoned not more than two years, or both.

'101 Whoever-
"(I) knowingly within the United States or

in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any indecent
communication in any form including any
comment, request, suggestion, proposal,
image, to any person under 18 years or age
regardless of whether the maker of such
communication'placed the call or initiated
the communication; or

"(2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity.
shall be fined not more than 1110,000 or Im-
prisoned not more than two years. or both.

"(f) Defenses to the subsections (a). (d),
and (s), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding Information services and access to in-
formation services-

"'l NO person shall be held to have vio-
lated subsections (a). (d).' or (d solely for
providing access or connection to or from a
facility, system, or network over which that
person has no control, Including related ca-
pabilities which are incidental to providing
access or connection. This subsection shall
not be applicable to a person who is owned or
controlled by. or a conspirator with, an en-
tity actively involved in the cresation, edit-
ing or knowing distribution of communica-
tions which violate this section.

"(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct Is within the scope of his employment
or agency and the employer has knowledge
of, authorizes. or ratifies the employee's or
agent's conduct.

"(31 It is a defense to prosecution under
subsection (a). (d)(2). or I) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of. or access to a commu-

H 9973
nication specified in such subsections. or
complied with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (b)(3).
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

'(4 No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
Is not In violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
specified in this section.
-(g) No State or local government may im-

pose any liability for commercial activities
or actions by commercial entities in connec-
tion with an activity or action which con-
stitutes a violation described in subsection
(a)(2). id)(2), or (e)(2) that Is inconsistent
with the treatment of those activities or ac-
tions under this section: Provided, howee,.
That nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-
quirements, so long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result in the Impo-
sition of Inconsistent rights, duties or obli-
gations on the provision of interstate serv-
ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec.
tion.
"(hW Nothing in subsection (a). (d). (s. or

if) or in the defenses to prosecution under
(a). d). or (e) shall be construed to affect or
limit the application or enforcement of any
other Federal law.
"(i The use of the term 'telecommuni-

cations device' in this section shall not Im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
atom licensed by the Commission or onse-
way) cable service registered with the Fed-
eral Communications Commission and cov-
ered by obscenity and indecency provisions
elsewhere in this Act.

"() Within two years from the date of en-
actreent and every two years thereafter, the
Commission shall report on the effectiveness
of this section.".
SEC. 403. OBSCENE PROGRAS5O5ING ON CABLE

TELEVISION.
Section 6W (47 U.S.C, 55) Is amended by

striking '1110.0" and inserting "100,000".
SEC 404. BROADCASTING OBSCENE LANGUAGE

ON RADIO,
Section 1464 of title 18, United States Code.

is amended by stiking out "I0,000" and in-
serting "Sl0,00".
SEC. 4L SEPARABILITY.

Ia) If any provision of this title, including
amendments to this title or the application
thereof to any person or circumstance is held
invalid, the remainder of this title and the
application of such provision to.other per-
eons or circumstances shall not be affected
thereby.
SEC 4L ADDTImoNAL PROHIBITION ON BILLING

FOR TOLi-FLEE TELEPHONE CALLS.
Section 22O(c)(7) (47 U.S.C. 228(c)i7/) is

amended-
il) by striking "or" at the end of subpara-

graph (c);
(2) by striking the period at the end of sub-

paragraph (D) and inserting a semicolon and
"or-: and
(3) by adding at the end thereof the follow-

ing.
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"(I the calling party being asseseed, by

virtue of being asked to connect or otherwise
transfer to a pay-per-call service, a charge
for the call.-.
M 407. eCRAMIJ NG OF CARIE CHANNELS

FOR NONSUBSCRISBe.
Part IV of title VI (47 U.S. C, 551 at seq.) is

amended by adding at the end the following:

SWE 544. SCRAMBLING OF CABLZ CHANNELS
FOR NONBSCRIBE K.

"(a) RI&QUIs ENr.-In providing video pro-
gramn ing unsuitable for children to any
subscriber through a cable system, a cable
operator shall fully scramble or otherwise
fully block the video and audio portion of
each channel carrying such programming
upon subscriber request and without any
charge eo that one not a subscriber does not
receive iL.

1(b) DEFINrrlON.-As used In this section,
the term 'Scramble' means to rearrange the
content of the signal of the programming so
that the programming cannot be received by
persons unauthorized to receive the pro-
grmming.".

SC. 488. SCRAMBLING OF SEXUALLY EXPUCIT
ADULT VIDEO SERVICE PROGRAM-
MRING.

(a) RoQU1REME.-Part IV of title VI (47
U.S.C. 551 et seq.). as amended by this Act, is
further amended by adding at the end the
following:

'SC. 641. SCRAMBLIeG OF SEXUALLY EXPLCIT
ADULT VIDEO SERVICE PROGRAM-
KING,

(a) REQUIREMENT.-In providing sexually
explicit adult programming or other pro-
gramosuing that Is indecent and harmful to
children on any channel of ite service pri-
marily dedicated to sexually-oriented pro-
gramming, a multichannel video progrsm-
ming distributor shall fully scramble or oth-
erwise fully block the video and audio por-
tion of such channel so that one not a sub-
scriber to such channel or programming does
not receive it.

-(b) IMPLEMENTATION.-Until a multi
channel video programming distributor com-
plies with the requirement set forth in sub-
section (a). the distributor shall limit the ac-
cess of children to the programming referred
to in that subsection by not providing such
programming during the boors of the day (
determined by the Commission) when a sig-
nificant number of children are likely to
view It.

-(c) DEFrNITION.-AS used In this section.
the term 'scramble' means to rearrange the
content of the signal of the programming so
that audio and video portions Of the pro-
gramming cannot be received by persons un-
authorized to receive the programming.-"
(b) EFFECTIVE DATE.-The amendment

made by subsection (a) shall take effect 3D
days after the date of the enactment of this
Act.

SEC. 40 CABLE OPERATOR REFUSAL TO CARRY
CERTAIN PROGRAMS.

(a) PUBLiC. EDUCATIONAL, AND GOVERN-
MENTAL CHANNELS.-Section 611(e) (47 U.S.C.
531(e)) is amended by inserting before the pe-
riod the followlng: 1. except a cable operator
may refuse to transmit any public access
program or portion of a public access pro-
gram which contains obscenity. indecency.
or nudity-.
(b) CABLE CHANNELS FOR COMMERCIAL

USE.-Section 612(cX2 (47 U.S.C. 5132(0)(2)) Is
amended by striking 'an operator" and in-
serting "a cable operator may refuse to
transmit any leased access program or por-
tion of a leased access program which con-
tains obscenity indecency, or nudity".

SEC. 410. RPSTRICIONS ON ACCES BY CH
DREN TO OBSCENE AND INDECENT
MATERIAL ON ELECTRONIC INFOR.
RATION NEIWORKS OPEN TO THlE
PUBUC.

(a) AVAILABILITY OF TAO INFORMATION.-In
order-

(1) to encourage the voluntary use of tags
in the names, addresses. or text of electronic
files containing obscene, indecent, or mature
text or graphics that are made available to
the public through public information net-
works in order to ensure the ready Identi-
fication of files containing such text or
grphics:

(2) to encourage developers of computer
software that provides access to or interface
with a public Information network to de-
velop software that permits users of such
software to block access to or interface with
text or graphics identified by such tags; and

(3) to encourage the telecommunications
Industry and the Providers and users of pub-
lic information networks to take practical
actions (including the establishment of a
board consisting of appropriate members of
such industry, providers, and users) to de-
velop a highly effective means of preventing
the access of children through public infor-
mation networks to electronic files that con-
tain such text or graphics.
the Secretary of Commerce shall take appro-
priate steps to make Information on the tags
established and utilized in voluntary compli-
ance with this subsection available to the
public through public information networks.
(b) REPORT.-Not later than I year after

the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gressa report on the tags established and
utilized in voluntary compliance with this
section. The report shall-
(l) describe the tags so established and uti-

lised;
(2) assess the effectiveness of such tags in

preventing the access of children to elec-
tronic files that contain obscene indecent.
or mature text or graphics through public in-
formation networks; and
(3) provide recommoendations for additional

means of preventing such access.
(C) DEFINITIONS,-In this section:
(i) The term "public Information network"

means the Interaet, electronic bulletin
boards, and other electronic Information net-
works that are open to the public.

(2) The term "tag" means a pert or seg-
ment of the name, address, or text of an elec-
tronic file.

TITLE V-PARENTAL CHOICE IN
TELEVISION

SEC. s5l. SHORT TITLE.
This title may be cited as the "Parental

Choice in Television Act of 1995".
SEC. lo FINDINGS.

Congress makes the following findings:
i1)On average. a child in the United States

is exposed to 27 hours of television each week
and some children are exposed to as much as
11 hours of television each day.
:2) The average American child watches

8.0OD murders and 100.000 acts of other vio-
lence on television b) the time the child
completes elementary school.
(3) By the age of 18 years. the average

American teenager has watched 200.00 acts
of violence on television. Including 40,.50
murders.
(4) On several occasions since 1975. The

Journal of the American Medical Associa-
tion has alerted the medical community to
the adverse effects of televised violence on
child development, Including an increase in
the level of aggressive behavior and violent
behavior among children who view it.
(5) The National Commission on Children

recommended In 1991 that producers of tele-
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vision progame exercise greater restraint In
the content of programming for children.

(6) A report of the Harry Frank
Guggenheim Foundation, dated May lE3. In-
dicates that there is an irrefutable connec-
tion between the amount of violence de-
pitted in the television programs watched by
children and Increased agreesire behavior
among children.

(7) It is a compelling National interest that
parents be empowered with the technology
to block the viewing by their children of tel-
evision programs whose content is overly
violent or objectionable for other reasons.

(8) Technology currently exists to permit
the manufacture of television receivers that
are capable of permitting parents to block
television programs having violent or other-
wise objectionable content.
SEC. M RATING CODE FOR VIOLENCE AND

OTRER OIECTIONABLE CONTENT
ON TEIZVISION.

(a) SENSE OF CONEas ON VOLUNTARY Es-
TABLISHMENT OF RATING CODE.-It IS the
sense of Congress-

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television Industry to establish
in a voluntary manner roles for rating the
level of violence or other objectionable con-
tent in television programming, including
roles for the transmission by television
broadcast stations and cable systems of-

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming;

(2) to encourage such representatives to es-
tablish such rais In consultation with ap-
propriate public interest groups and inter-
ested Individuals from the private sector:
and

(3) to encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such roles.

(b) REQUIREMENT FOR ESTABLIScMENT OF
RATING CODE.-

(1) to OENERAL.-If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (a)(i) by the
end of the 1-year period beginning on the
date of the enactment of this Act. there shall
be established on the day following the end
of that period a commission to be known an
the Television Rating Commission (hereafter
in this section referred to as the "Televislon
Commission"). The Television Commission
shall be an Independent establishment in the
executive branch as defined under section 104
of title 5. United States Code.

12) MEMBERs.-
tA) IN GENERAL-The Television Commis-

sion shall be composed of 5 members ap-
pointed by the President. by and with the ad-
vice and consent of the Senate. of whom-

i) three shall be individuals who are mem-
bers of appropriate public interest groups or
are interested individuals from the private
sector: and

(ii1 'wo shall be representatives of the
broadcast television industry and the cable
television industry.

(B) NomINATON.-Indivlduals shall be nom-
inated for appointment under subparagraph
(A) not later than 60 days after the date of
the establishment of the Television Commis-
sion.

(D) TEns.-Each member of the Tele-
vision Commission shall serve until the ter-
mination of the commission.

(El VACANCIES.-A vacancy on the Tele-
vision Commission shall be filled In the same
manner as the original appointment.

(2) DLrES Of TELEVISION co.MISinSION.-The
Tele-vsion Commission shall establish rules

HeinOnline  -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9974 1997



October 12, 1995 CC
for rating the level of violence or other ob-
Jectionable content in television program-
Ming, including rles for the transmission by
television broadcast stations and cable sys-
tems of-

(A) Signals containing ratings of the level
of vilence or objectionable content in such
progiramminr. and

(B) signals containing specifications for
blocking such progmraiing.

(3) COMPrNaATION 0F nMB .-
(A) CHAlUto.-The Chairmean of the Tele.

vision Commission shall be paid at a rate
equal to the daily equlaent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code. for
each day (including traveltime) during which
the Chairman is engaged in the performance
of duties vested in the commission.

(B) OTHER MEMBER.-Except for the Chair-
man who shall be paid as provided under sub-
paragraph (A). each member of the Tele-
vision Commission shall be paid at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title I. Uited States Code, for
each day (including traveltime) during which
the member is engaged in the performance of
duties vested In the commission.

(4) rAF.-
(A) IN OE OO L,-The Chairman of the Tel-

evision Commission may. without regard to
the clvii service laws and reulations, ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the commission to
perform Its duties. The employment of an ex-
ecutive director shall be subject to confirma.
tion by the commissio.

(B) COmlPZBATION.-Thse Chairman of the
Television Conmission may fix the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter Il of chapter 53 of
title S. United States Code, relating to clae-
llfcation Of poitions and General Schedule
pay rates, except that the rate of pay for the
executive director and Other personnel may
not exceed the rate payable for level V of the
Executive Schedule under section 1314 of
such title.

(5) CONSULTANT.-The Television Commi-
Sion may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or cons-itsants
under section 3109 of tite 5, United States
Code. The commission shall give public no-
tices of any such contract before entering
into such cOntract,

(6) FUNDsO.-There is authorized to be ap-
propriated to the Commission such sum as
am necessary to enable the Commission to
carry out its duties under this Act.
SEC. 66L fRIlqumadire T ox KANuFAcrumB or

TELEVISIONS THAT BLOCK PRo-
GRAMIS

(a) RPQunatrclr.-Section 3M (47 U.S.C.
03. as amended by this Act. Is further

amended by adding at the end the following:
"(w) Require, in the case of apparatus de-

Signed to receive television signals that am
manufactured in the United States or im-
ported for use in the United States and that
have a picture screen 15 Inches or greater in
else (measured diagonallyl, that such appara-
tues-

(I) be equipped with circuitry designed to
enable viewers to block the display of chan-
nels during particular time slote: and

"() enable viewers to block display of all
programs with a commuson rating.*.

(b) IMPLgEMNrATIoN.I-n adopting the re-
quirement sot forth in section 303w) of the
Communications Act of ION. as added by
Subsection (a), the Federal Communications
Commission. in consultation with the tele-
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vision meceiver manufacturing industry.
shall determine a date for the applicability
of the requirement to the apparatus covered
by that section.
WC. U SHUiPD4G OR DEPORTINO Of 1Z-

VISION THAT BLOCK PROGRAJK
(a) RtEULATIONS.-Section 33D (47 U.S.C.

330) is amended-
(i) by redselgrating subSection (c) as sub-

Section (d); and
(2) by adding after subsection (hi the fol-

lowing now subsection (c):
-cl) Except as provided in paragraph (2).

no person shall ship in interstate cornmsrsce,
manufacture assenbie, or Import froe any
foreign country into the United State. any
apparatus deecribed in section 30(w) of this
Act except In accordance with rulss pre-
scribed by the Comssion pursuant to the
authority granted by that secton.

"(2) This subsection shall not apply to car-
riers transporting apparatus referred to in
paragraph (I) without trading it.

"(3) The rules prescribed by the Commis-
son under this subsection shall provide per-
formance Standards for blocking technology,
Such rules shall require that all such appara.
tus be able to receive transmitted rating sig-
nls which confore to the signal and block-
Ing opeciflcations established by the Corn-
mision.

"(4) As now video technology is developed.
the Commislon shall take such action s
the Commission determines appropriate to
ensure that blocking service continues to be
available to coosumers..

(b) CONFORINo AuKgxsND T -- Section
0(d), as redesignated by subsection (aXl), Is

amended by striking "section 30e). and sec-
tion 303(u)" and inserting in lieu thereof
"and sections 30(s). 303(u). and 30%w)".

TITLE VI-NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION

U.. RoWT Tr t&
This title may be cited s the "National

Education Technology Funding Corporation
Act of 1990".

(a) FINDINGS.-The Congrem finds s fol-
lows:

(1) CORPORATION.-There has been estab.
lished In the District of Columbia a private.
nonprofit corporation known s the National
Education Technology Funding Corporation
which is not an agency or Independent estab-
lishment of the Federal Government,

(2) BOARD OF DIRECTORS.-The Corporation
is governed by a Board of Directors. s pre-
scribed in the Corporation's articles of Incor-
poration, consisting of 15 members. of
which-

(A) five members are representative of pub-
lic agencies representative of schools and
public libraries:

(B) five members are representative of
State government. including persons knowl-
edgeable about State finance. technology
and education; and

(C) five members are representative of the
private Sector, with expertise in network
technology, finance and management.

(3) CORPORATE PURPOSES.-The purposes of
the Corporation. so set forth in its articles of
incorporation, are-

(A) to leverage resources and stimulate
private investment in education technology
infrastructure;

(8) to designate State education tech-
nology agencies to receive loans. grants or
other forms of mssistance from the Corpora-
tion;

(C) to establish criteria for encouraging
States to-

(I) create, maintain, utilize and upgrade
interactive high capacity networks capable
of providing audio, visual and data commu-
ications for elementary schools, secondary

schools and public libraries:
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(ii) distribute resources to sure equitable

aid to all elementary schools and secondary
schools in the State and achieve universal
access to network technology: and

(iii) upgrade the delivery and development
of learning through innovative tchnology-
based Instructional tools and applications;

(D) to provide loans. grante and other
forms of assistance to State education tech-
nology agencies, with due regard for provid-
Ing a fair balance among types of school dis-
tricts and public libraries assisted and the
disparate needs of such districts and librar-
ies;

(El to leverage resources to provide maxl-
mum aid to elementary schools, secondary
Schools and public libraries; and
iF) to encourage the development of edu-

cation telecommunications and information
technologies through public-private ven-
tures, by serving as a clearinghouse for in-
formation on new education technologies,
and by providing technical assistance, in-
cluding assistance to States. if needed, to es-
tablish State education technology agencies.

(b) PuRPOsE-The purpose of this title Is
to recognine the Corporation as a nonprofit
corporation operating under the laws of the
District of Columbia. and to provide author-
ity for Federal departments and agencies to
provide assistance to the Corporation.
SIM SOL DZtFIN ON&

For the purpose of this tItle-
i1) the term "Corporation" means the Na-

tional Education Technology Funding Cor-
poration described in section O2ia(Xl):

(2) the terms "elementary school" and
"secondary School" have the same meanings
given such terms in section 14101 of the Ele-
mentary and Secondary Education Act of
1965; and

(3) the term ",pub)ic library" has the same
meaning given such term in section 3 of the
Library Services and Construction Act.
9WC. OL ASSSTANCE FOR EDUCATION 7CH

NOCOwv PURPOSES
(a) REBCter Wy COPPOATION.-NOtwlth-

standing any other provision of law, In order
to carry Out the corporate purposes de
scribed ls section GMaX$), the Corporation
shall be eligible to receive discretionary

eante. contracts, gifts, contributions, or
technical assistance from any Federal de-
partment or agency, to the extent otherwise
Permitted by law.

(b) AOnunENT.-In order to receive any
assistance described in subsection (a) the
Corporation shall enter into an agreement
with the Federal department or agency pro-
iding such assistance, under which the Cor-

poration agrees-
(i) to use such assistance to provide fund-

ing and technical assietance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate purposes described in sction
6a)(3);

(2) to review the activities of State edu-
cation technology agencies and other enti-
tim receiving assistance from the Corpora-
tion to assure that the corporate purposes
described in section 65SaX3) are carried cot;

(3) that no Part of the assets of the Cor-
poration shall accrue to the benefit of any
member of the Board of Directors of the Cor-
poration, any officer or employee of the Cor-
pOration. or any other individual, except as
salary or reasonable compensation for aerv-
ices;

(4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent conflicts of interest;

(5) to maintain a Board of Directors of the
Corporation consIstent with section MWaX2);

(6) that the Corporation. and any entity re-
celving the assistance from the Corporation.
are subject to the appropriate oversight pro-
cedures of the Consreas: and
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() to comply with-
(A) the audit requirements described in

section ON; and
(B) the reporting and testimony require-

ments described in section O.
(0) CoI4STRUMOCTN.-Nothing In this title

Shall be construed to establish the Corpora-
tion a an agency Or Independent establish-
ment of the Federal Government, or to es-
tablish the members of the Board of Direo-
tore of the Corporation, or the officers and
employees of the Corporation. as officers or
employees of the Federal Government.
CM 44 AUDMT

(aW AupraM BT INDEPENDxEr CMIIK PUS-
ic AocomoTur -

(1) IN OxqAL.-The Corporation's finn-
ci statements shall be audited annually in
accordanoe with generally accepted auditing
standards by Independent Ctifed public as.
countants who are members of a nationally
recognised accounting firm and who are cer-
tified by a regulatory authority ofa State or
Other political subdivision of the United
States. The audits Shall be conducted at the
Place or places where the accounts Of the
Corporation are normally kept. All books,
accounts. financial records, rsjorts, files.
and all other papers, things, or iruperty be-
loOging to or in use by the Corporation and
necesWsry to facilitate the audit shall be
made available to the person or persons con-
duting the audits, and full facillities for
verIfying transactions with the belances or
securities held by depositories, fiscal agente.
and custodians shall be afforded to such per-
son or persons.

(2) lroa'ro sxqUIRMx'-The report
of each annual audit described In paragraph
(1) shall be Included in the annual report re-
quired by Section W2S(a).

(b) RltORaDr.mo REQtulImoil2rs; Aunrr
AND EXAMINA77ON OF BOOKI.-

(1) RZ=OGROIKPUO XIt R il.:-The
Corporation shall ensure that each recipient
of asistance from the Corporation keeps-

(A) separate acoounts with respect to such
aistanc:

(B) such records as may be reasonably nec-
aseary to fully disclose-

(I) the amount end the disposition by such
recipient of the proceeds of such aesistance;

(i0 the total cost of the poJect or under-
taking In connection with which such assist-
ance is given or used. and

(11) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other surces; and

(C) such other records as will facilitate an
effective audit.

(2) AUnrr AND EXAMMATIN OF BOOK.-The
Corporation shall ensure that the Corpora-
tion. or any of the Corporation's duly tu-
thorted representatives. shall have access
for the purpose of audit and examination to
any books. documents. papers, and records of
any recipient of asistance from the Corpora-
tion that are pertinent to such assistance.
Representatives of the Comptroller General
shall also have such access for such purpose.
SM 4M ANNSUAL HKPOM Efi 13MNT TO THE

CONGRSS

(a) ANNUAL RESPOvr.-Not later than April
20 of each year. the Corporation shall publish
an annual report for the preceding fiscal
year and submit that report to the President
and the Congress The report shall Include a
comprehensive end detailed evaluation of
the Corporation's operations, activities. fi-
nancla condition, and accomplishments
under this title and may include such rec-
ommendations as the Corporation deems ap-
prop rqate.

Mb) TMW oT EFORE CoNoaun.-The
members of the Board of Directors, and o0-
core. of the Corporation shall be available to
testify before appropriate committees of the
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Congres with respect to the report described
in eubeotion (a). the report of any audit
made by the Comptroller General pursuant
to this title, or any other matter-which any
such committee may determine appropriate.

TITLE VII-1IISCELLANEOUS
PROVISIONS

CW. 71. 5PSCTBIIN AICOOB,
(a) FeNDwo&-The Congress finds that-
(1) the National Telecommunications and

Information Administration of the Depart-
ment of Commerce recently submitted to the
Congress a report entitled "U.S. National
Spectrum Requirements" as required by sec-
tion 113 of the National Teleoommunlestions
and Information Administration Organiza-
tin Act (47 U.S.C. 93);

(2) beed on the best available infornation
the report concludes that an additional 179
megahertz of spectrum will be needed within
the next ten years to meet the expected de-
mand for land mobile and mobile satellite
radio services such "s cellular telephone
service, paging ervices, personal commu-
nIcation services, and low earth orbiting sat-
etilts communications Systems;

(3) a further 85 megahert of additional
spectrum, for a total of 264 megahertia is
needed if the United States is to fully lmple-
ment the Intelligent Transportation System
currently Under development by the Depart-
went of Transportation;

(4) " required by part B of the National
Telecomnriations and Information Ad-
ministration Organlatlon Act (47 U.S.C. 921
at seq.) the Federal Government will tranfer
235 megabhrts of spectrum from exclusive
government use to non-governmental or
mixed governmental and non-governmental
use between 1964 and 2B0

(5) the Spectrum Reallocation Final Re-
port submitted to Congress under section 113
of the National Telecommunlcatlons and In-
formation Administration Organization Act
by the National Telecommunlcations and In-
formation Administratlon states tha, of the
231 megahertz of spectrum Identified for
reallocation from governmental to non-gov-
ernmental or mixed Use-

(A) 10 megahertz has already been reallo-
cated for exclusive non-governmental one.

(B) 45 megaherts will be reallocated In 195
for both exclusive non-governmental and
mixed governmental and non-governmental
use,

(C) 25 megaherte will be reallocated In 1997
for exclusive non-governmental use,

(D) 70 megaherts will be reallocAted In 1999
for both exclusive non-governmental and
mixed governmental and non-governmental
use. end

(E) the final 45 megaherta will be reallo-
cated for mixed governmental and non-gov-
ernmentsl us by 2004;

(6) the 165 megahertz of spectrum that Are
not yet reallocated, combined with 00 mega-
hertz that the Federal Communications
Commission is currently holding in reserve
for emerging technologies, are less than the
best estimates of projected spectrum needs
in the United States;

(7) the authority of the Federal Commu-
nicatlons Commelion to assign radio spec-
trum frequencies using an auction process
expires on September 3D.INS:

(a) a significant portion of the reallocated
spectrum will not yet be assigned to non-
governmental users before that authority ex-
pire;

(9) the transfer of Federal governmental
users from certain valuable radio frequencies
to other reserved frequencies could be expe-
dited if Federal governmental users are per-
mitted to accept reimbursement for reloca-
tion costs from non-governmental users; and

(10) non-govertnental reimbursement of
Federal governmental users relocation costs
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would allow the market to determine the
most efficient us of the available spectrum.
(b) Ex'Tx'IONA" ZsobaIoN or AuCION

AlrHoerry-Section MUi) (47 U.S.C. M(J))
Is amended-
(I) by striking paragraph (1) and inserting

in le thereof the followln,
"(I) OGmERAL ArrO.rrv-If mutually ex-

clusive applications or requests are accepted
for any initial lieame or construction permit
which will Involve a use of the electro-
magnetic spectrum, then the Commislon
shall grant such license or permit to a quail-
fled applicant through a sYstbn of OMpati-
live bidding that meets the requirements of
this subesection. The competitive bidding au-
thority granted by this subeection shall not
apply to licenses or construction peralte is-
sued by the Commission for public Safety
radio services or for licenses or construction
permits for new terreetral digital television
services ass gned by the Commission to ex-
isting terrestrial broadcat Ilcensee to re-
place their current television licenses.";

(2) by striking paragraph (2) and renumber-
Ing peragrapha (3) through (1) a (2) through
(12). reapectively: and

(2) by striking "159" in paragraph (10), as
renumbered, and inserting Io lies thereof
"1522'.

c) REMBUaMI? OF FEDERAL RaLOrA-
11o Cos.-Section 118 of the National
Telecommunications and Information Ad-
ministration Act (41 U.S.C. 90) is amended
by adding at the end the following new sub-
sections:

(f) RELOCATION or FEDERAL GovMUsfml
STATIONS.-

'(1) In oxamaL.-In order to enpedite the
efficient use of the electromagnetio spec-
trum and notwithstanding eection 33l(b) of
title S1. United States Code. any Federal en-
tity which operates a Federal Government
station may aoept reimbursement from any
person for the cots incurred by such Federal
entity for any modification, replacement, or
relesuance of equipment, facilities, operating
manuals, regulations, or other expenses In-
curred by that entity in relocating the oper-
%tions of Its Federal Government Station or
stations from ens or more radio spectrum
frequencies to my other frequency or fe-
quencies. Any such reimbursement shall be
deposited in the account of such Federal en-
tity In the Treasury of the United States.
Funds deposited according to this section
shall be available, without appropriation or
fiscal year lIlmitation, only for the oper-
ations of the Federal entity for which such
funds wore deposited under this section.

"(2) PROCESS FOR RELOCATION.-Any Person
seking to relocate a Federal Government
station that has been assigned a frequency
within a bend allocated for mixed Federal
and non-Federal use may submit a petItion
for such relocation to NTIA. The NIA shall
limit the Federal Government station's oper-
ating license to secondary status when the
following requirements are met--

"(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursement through money or In-kind
payment of all relocation cots incurred by
the Federal entity, including all engineering.
equipment. sIte oequlsition and construc-
tion, and regulatory fee costs;

"(B) the person smkin relocation com-
pletes all activities necessar for Implement-
Ing the relocation, Including construction of
replacement facilities (if necessary and sp-
propriate) and Identifying and obtaining on
the Federal entity's behalf new frequencies
for use by the relocated Federal Government
station (where such station is not relocating
to spectrum reserved exclusively for Federal
use): and

"(C) any necessary replacement facilites,
equipment modifications, or other changes
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have been implemented and tested to ensure
that the Federal Government station Is able
to suocesiully accomplish its purposes.

"(3) RIGHT TO RECLAIM.-If within one year
alter the relocation the Federal Government
station demonstrates to the Commission
that the new facilities or snectrum are not
oompLrable to the facilities or spectrum
from which the Federal Government station
was relocated, the person seeking such relo-
cation must take reasonable steps to remedy
any defects or reimburse the Federal entity
for the costs of returning the Federal Gov-
eminent station to the spectrum from which
such station was relocated.'

"-t) FEDERAL ACTION To EXPEDiTE SPEC-
TRNve TaiPsCEA.-Any Federal Government
station which operates on electromagnetic
spectrum that has been Identified for
reallocation for mixed Federal and non-Fedo
eral use in the Spectrum Reallocation Final
Report shall, to the maximum extent prec-
tIcable through the use of the authority
granted under subsection () and any other
applicable provision of law, take action to
relocate Its spectrum use to other fre-
quencies that are reserved for Federal use or
to consolidate its spectrum use with other
Federal Government stations In a manner
that maximizes the spectrum available for
non-Federal use. Notwithstanding the time-
table contained In the Spectrum
Reallocation Final Report. the President
Shall seek to implement the reallocation of
the 1710 to 1751 megahertz frequency band by
January 1. MOD. Subsection (0)(4) of this ee-
tion shall not apply to the extent that a non-
Federal user Seeks to relocate or relocates a
Federal power agency under subsection (r).

"(h) DxFrolTloNs.-For purposes of this sec-
tion-

"(I) FEDERAL ENTITY.-The term 'Federal
entity' means any Deprtment, agency, or
other element of the Federal Government
that utilizes radio frequency spectrum in the
conduct of Its authorized activities. Includ-
Inu a Federal power agency.

"(2) SPCTRt REALLOCATION FNAL RZ-
PORT.-The term 'Spectrum Reallocation
Final Report' means the report submitted by
the Secretary to the President and Congress
in cwnpliance with the rmquirements of sub-
secto (a).".

(d) REALLOCATION OF ADDrrIONAL SPec-
TRC.-The Secretary of Commerce shall.
within 9 months after the date of enactment
of this Act, prepeare and submit to the Prest-
dent and the Congress a report and timetable
reornunendlng the reallocation of the two
frequency band$ (SMS-,6 megahertz and
885-iI megahertz) that were discussed but
not recommended for reallocation In the
Spectrum Reallocation Final Report under
section 113(s) of the National Telecommuni-
nations and Information Administration Or-
ganIuation Act. The Secretary shall consult
with the Federal Communications Commis-
sIon and other Federal agencies In the prepa-
ration of the report, and shall provide notice
and an opport nity for public comment be-
fore submitting the report and timetable ra-
quired by this section.

(s) ADCAST ACTXILIAT SPEC-UM RELO-
CATION.-

(1) ALLOCATION OF 5erRum FOR BROAD-
CAST AoXnuART USES.-Withln One year after
the date of enactment of this Act, the Com-
mission shall allocate the 481-48 mega-
hertz band transferred to the Conmission
under section 113(b) of the National Tele-
communications and Information Adminis-
tration Organization Act (47 U.S.C. 9=(b))
for broadcast autllary uses.

(2) MANDATORY RELOCATION or BROADCAST
AL'XIIIAEy UES.-Withn 7 years after the
date of enactment of this Act, all licensees of
broadcast auxiliary Spectrum In the 21-2075
megahertz band shall relocate into spectrum
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allocated by the Commission under para.
graph (1). The Commission shall assign and
grant licenses for use of the spectrum allo-
cated under paragraph (I)--

(A) In a manner sufficient to permit timely
completion of relocation; and

(B) without using a competitive bidding
process.

(l) ASSONINGO REOVERED 8PE TRUM.-With-
In 5 years after the date of enactment of this
Act, the Commission shall allocate the spec.
trum recovered In the 2025-2075 megaberts
band under paragraph (2) for use by new li-
censees for commercial mobile services or
other similar services after the relocation of
broadcast auxiliary licensees, and shall s-
Sign such licenses by competitive bidding.
SC 75L RENEWED EFFORTS TO REGULATE VIO-

LENT PROGRAMMING.
(a) FNDINUOS.-The Senate finds that:
(1) Violence Is a pervasive and persistent

feature of the entertainment Industry. Ac-
cording to the Carnegie Council on Adoles-
cent Development, by the age of 18, children
will have been exposed to nearly 18.Om0 tele-
vised murders and 80D suicides.

(2) Violence on television is likely no have
a serious and harmful effect on the emo-
tional development of young children. The
American Psychological Association has re-
ported that children who watch "a large
number of aggressive programs tend to hold
attitudes and values that favor the use of ag-
gression to solve conflicts". The National In.
stitute of Mental Health has stated similarly
that "violence on television does lead to ag-
grEoive behavior by Children and toen-
agers".

(3) The Senate recognise, that television
violence Is not the sole cause Of violence in
socity.

(4) There is a broad recognition in the
United States Congress that the television
Industry has an obligation to police the con-
tent of Its own broadosts to children. Thai
usderstanding was reflected In the Tele-
vision Violence Act of 10. which was spe-
ciically designed to permit Industry partici-
pents to work together to create a self-mon.
Itoring system.
. (5) After years of denying that television

violence has any detrimental effect, the sn-
tertainment Industry has begun to address
the problem of television violence. In the
spring of 1994. for example, the network and
cable Industries announced the appointment
of an Independent monitoring group to gssess
the amount of violence on television. These
reports are due Out In the fall of 19 and
winter of 1996. respectively.

(8) The Senate recognizes that self-regula-
tion by the private sector is generally prof-
erable to direct regulation by the Federal
Government.

(b) SENSE OF THE SZNATIL-It is the sense
of the Senate that the entertainment indus-
try should do everything possible to limit
the amount of violent and aggressive enter-
tainment programming, particularly during
the hours when children are most likely to
be watching.
S. 701L PN BVION OF UNFAIR BnLDo

PRACTICES FOR IN4FORMATION OR
BMICZM PROVIDED OVER Toll-
-MM TELEPHNI CAUIAL

(A) FINDINOS.--Cong res makes the follow-
Ing findings:

(1) Reforms required by the Telephone Dis-
closure and Dispute Resolution Act of 1992
have Improved the reputation of the pay-per-
call Industry and resulted In regulations
that have reduced the incidence of mislead-
ing practices that are harmful to the public
interest.

(2) Among the suocesful reforms is a re-
striction on charges being seseosed for calls
to SW telephone numbers or other telephone
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numbers advertised or widely understood to
be toll free.

(3) Nevertheless, certain interstate pay-
per-call businesses are taking advantage of
an exception is the restriction on charging
for Informoation conveyed during a call to a
"toll-free" number to continue to engage in
misleading practices. These practices are not
In compliance with the intent of Congress in
Pasing the Telephone Disclosure and Die-
puts Resolution Act.

(4) It is necessary for Congress to clarify
that its Intent is that charges for informa-
tion provided during a call to an 80 number
or other number widely advertised and un-
derstood to be tol free shall not be assessed
to the calling party unless the calling party
agrees to be billed according to the terms of
a written subscription agreement or by other
appropriate means.

(b) PREVENTION OF UNFAIR BILLNo PRAC-
TICES.-

(I) IN OENERAL.-SeCtion 228(c) (47 U.S.C.
28(c)) Is amended-
(A) by striki ng out sub pamgrph (C) of

paragraph (7) and inserting in lieu thereof
the following:

"(C) the calling party being charged for in-
formation conveyed during the Call unlssa-

"(1) the calling perty has a written agree-
mert (including an agreement transmitted
through electronic medium) that meet the
requirements of paragraph (8); or

"(ill the calling party Is charged for the in-
formation in accordance with paragraph (9);
or"; and

(B) by adding at the end the following new
Paragraphs;

"(8) SuixacitioN AGREEMENTS FOR sILLo
FOR INFORMATION PROVIDED VIA TOLL-PuRE
CALLS.-

"(A) IN OCER-AL-For purposes of part-
graph (7XC). a written subscription does not
meet the requiremente of this paragraph un-
less the agreement specifies the material
terms and conditions under which the Infor-
mation Is offered and includes-

"(I) the rate at which charges are asseed
for the Information;

"(11) the Information prvider's name;
"(11I) the information provider's business

address;
"(i) the information provider's regular

business telephone number;
"(v) the Information provider'e agreement

to notify the subscriber of all future changes
In the rates charged for the information; and

"(vi) the subscriber's choice of payment
method, which may be by direct remit, debit,
prepaid account, phone bill or credit or call-
Ing card.

"(B) BILLINO ARRANc EN'fS.-f a sub-
scriber elects, pursuant to subparagraph
(AXvi), to pay by means of a phone bill-

"(I) the agreement shall clearly explain
that charges for the service will appear on
the subscriber's phone bill:

"(il) the phone bill shall Include. In prorni-
nent type, the following disclaimer:

'Common carriers may not disconnect
local or long distance telephone service for
failure to pay disputed charges for Informa-
tion services.'; and

"(i1) the phone bill shall clearly list the
800 number dialed.

"(C) USE OF PINS TO PREVENT UNAUTHORIEED
USE.-A written agreement does not meet the
requirements of this paragraph anlse, it re-
quires the subscriber to use a personal Iden-
tification number to obtain acces to the in-
formation provided, and includes Instruo-
tionS on Its use.

"(D) EXCETIONS.-Notwithtanding para
graph (7)(C), a written agreement that meets
the requirements of this paragraph is not re-
quired-

"(i) for calls utiliing telecommunications
device, for the deaf;
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"(11) for services Provided pursuant to a

tariff that hba been approved or permitted to
take effect by the Commlssion or a State
commlosio; or

"(Ill) for any purchase of Foods or of serv-
tces that Are not Information services.

"(E TKML.INATION Or R5EVICL--On receipt
by . common carrier of a complaint by any
person that an information provider is in
violation of the provisions of this section. a
carrier shall-

"(I) promptly Investigate the complaint;
and

"(I]) if the carrier reasonably determines
that the complaint is valid. it may termi-
nate the provision of service to an informa-
tion provider unless the provider supplies
evidence of a written agreement that meets
the requirements of thin section.

"(F) TREATME T OF REf iNR.-The rem-
edies provided in this paragraph are in addi-
tion to any other remedlee that are available
under title V of this Act.

"(9) CHARoE IN ABSENCE OF AORZEMENT.-A
calling party is charged for a call in accord.
ance with thin paragraph if the provider of
the Information conveyed during the call-

"(A) clearly etatee to the calling party the
total coet per minute of the Information pro-
vided during the call and for any other Infor-
mation or service provided by the provider to
which the calling party requests connection
during the call; and

"(1) receives from the calling party-
"(i) an agreement to accept the charges for

any Information or services provided by the
provider during the call: and
-" -(ll) a credit, calling, or charge card num-
ber or verification of a prepaid account to
which such charges are to be hilled.

•(10) D lDlrON.-AS used in psragraphs
(8) and (9), the term 'caling card' means an
identifying number or code unique to the in.
dividual. that in Issued to the individual by
a common carrier and enabis the Individual
to be charged by means of a phone bill for
charges incurred independent of where the
call originatse."

(2) RsOULATONS.-The Federal Comma-
nications Commission shall revise Its reula-
tIons to comply with the amendmint made
by paragraph (1) not later than 10 days after
the date of the enactn nt of this Act.

(3) ErFMTcvv DAT.-The amenodments
made by paragraph (I) shall take effect on
the date of the enactment of this Act.

(0) CLARIFICATION OF "PAY- t-CALL SERV-
IClS" UNDER TELEPHONE DICLSURE AND
DisPoTs RERLIMON AC.-Section 2041) of
the Telephone Disclosure and Dispute Reso-
lution Act (15 U.S.C. 5714(1)) is amended to
read as follows:

"(1) The term 'pey-per-call services' has
the meaning provided in section 22(JX1) of
the Communications Act of 1934. except that
the Comm sion by role may, notwithutand.
Ing subparagraph (B) and (C) of such ec-
tion, extend such definition to other similar
services providing audio Information or
audio entertainmeot if the Commission de-
termines that such services are susceptiblS
to the unfair and deceptive practices that
are prohibited by the rulss prescribed pursu-
ant to section 201(a).".
SC. VOL D SClsgZ Ow CxfTfA1N RECORDS

yen I NVERIOATIONS 07
TgLEMARZ O fVRAM

Section 27 cXIXB) of title 18, United
States Code, is amended-

(1) by Striking out "orl" at the end of
clause (ii);

(2) by suilking out the period at the end of
clauss (ill) and inserting in teu thereof
o"; and

(3) by adding at the end the following.
"(Iv) sub its a formal written request for

information relevant to a legitriat law en-
forcement Investigation of the governmental
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entity for the name. address, and place of
business of a subscriber or customer of such
provider, which subscriber or customer is en-
rg4ed in telemarketing (as such term Is In
section 25 of this title).".
Sc 700, TELECOMING PUBLC INFGRMA

TION PROGRAMi
(a) FINDINos--Congres makes the follow-

log findings-
(I) Telecommuting is the practice of allow-

intg people to work either at home or In near-
by centers located closer to home during
their normal working hours. Substituting
telecommunications services, either par-
tially or completely, for transportation to a
more traditional workplace;

(2) Telecommuting Is now practiced by an
estimated two to seven million Americans,
Including individuals with impaired mobil-
ity who are taking advantage of computer
and telecommunications advances In recent
years;

(3) Telecommuting has the potential to
dramatically reduce fuel consumption, mo-
bile source air pollution, vehicle miles trav-
eled. and time spent commuting, thus con-
tributing to an Improvement in the quality
of life for millions of Americans; and

(4) It is in the public interest for the Fed-
oral Government to collect and disseminate
information encouraging the Increased use of
telecomnmuting and Identifying the potential
benefits and costs of telecommuting.

(N) TnLBOOMe'rmo RWsEAuca PnoonAsS
AND PUBLIC lIFORMATION DISSMINATION.-
The Secretary of Transportation. In con-
oultation with the Secretary of Labor and
the Administrator of the Environmental
Protection Agency. shall, within three
months of the date of enactment of this Act.
carry out research to Identify Successful
telecommuting programs in the public and
private sectors and Provide for the dissemi-
nation to the public of Information
legarAing-

(1) the establishment of successful
telecommuting prograns: and

(2) the benefits and costs of
telecommuting.

(c) ltxpor.-Wlthin one year Of the date of
enactment of this Act. the Secretary of
Transportation shall report to Congress It
findings, conclusions. and recommendations
regarding telecommuting developed under
this section.
99C. 701L ATrORITY TO ACQUI CABLE eli

(a) IN 0DoxNA.1-Notwithastanding the pro-
visions of section 613(bXe) of the Commu-
nications Act of 194, as added by section
23(a) of this Act. a local exchange carrier
(or any affiliate of such carrier owned by. op-
erated by. controlled by. or under common
control with such carrier) may purchase or
otherwise acquire more than a 10 percent fI-
nancial interest, or any management inter-
est or enter into a joint venture or Partner-
ship with any cable system described in sub-
section (b) within the local exchange car-
riser's telephone service area.

(b) CovuRED CABLE SysTEms.--Subeection
(a) applies to any cable system serving no
more than 20.000 cable subscribers of which
no more than 12O of those subscribers live
within an urbanised are. as defined by the
Bureau of the Census.

(c) DxFINrrIoN.-Fr purposes of this sec-
tion, the term "local exchange carrier" hns
the meaning given such term in section 3
(kk) of the Communications Act of 134, as
added by section 8(b) of this Act.

MOTION OFERED BY Mi. BLILEY
Mr. BLILEY. Mr. Speaker, pursuant

to section 2 of House Resolution 207.
offer a motion.

The Clerk read as follows:

rSE October 12, 1995
Mr. BLUnYt moves to strike out all

after the enactinj clause of the Senate
bill* S. 652, and insert in lieu thereof
the provisions of H.R. 1Wh as pased by
the House, as follows:

SECTION 1. SHORT TI RURiRE(St TALRE
OFcONT22M9e

(f) SHour TrL.-This Act may be aed as
tAe "Comnunlcations Act of IMS".
fb) RNFERNCEc.-Referencer in this Act to

"the Act" are references to the Communications
Act of 934.

fr TABtS OF CONATS'.-

Sec. 1. Short title; references; table of contents.
TITLE 1-DEVELOPMEVT OF COMPETITIVE

TELECOMMUNICATIONS MARKETS
Sec. 101. Establishment Of prt He title 11I

"PART fI-DgvewrpitEY or COMPT1l7'ir
MAprZT

"Sec. 241. Interconnection.
"Sec. 242. Equal access and interconnecion

to he local loop fo competing
providers.

"Sec. 242. Removol of burriers to enitry.
"Sec. 244. Statements of terms and cond-

lion for acces and Interconnorc
lion.

"Sec. 245. Bell operating company entry
Info InterLATA services.

"Sec. 246. Compeltive Weguards.
"Sec. 24Y. Unveral sevice.
"Sec. 248. Pricing flelbility and abolition

of rate-of-return regulation.
"Sec. 249. Network fnctionality and scs-

"Sec. *20. Market entry barriers.
"Sec. 251. Ila changes In subscriber co-

Hor selections.
"sec. 52. study.".

Sec. 102. Competition in manufacturing. Ijofr-
mation services, alarm services,
and pay phone services.

"PART II-PECsaL AND TEMPOA.R
PROV1SION3

"Sec. 272. Manufacturing by Bell operating

"Sec. 272. Electronic publishing by Bell op.
orating companie .

"Sec. 27. Alarm monitoring and
leomesaping services by Bell op-

erating companies.
"See. 274. Provision of pa phone service.".

Sec. 103. Forbearance from regulation.
"Sec. 220. Protection for private blocking

and Screening of offensive mate-
rial: FCC regulation of computer
services prohitded.".

Sec. 104. Online famlily empowerment.
Sec. ItS Privacy of customer Information.

'Se. 222. Privacy of customer Proprietary
netwok lnfovmaion.".

Sec. 106. Pole attachments.
Sec. 107. Preemption of franchising authority

regulation of telecommuncations
services.

Se. 108. Factilties Stilng; radio frequency m -
sion standards.

Sec. 109. Mobile service a to long distance
carrtes.

Sec. 110. Freedom from tom l fraud.
Se. Ill. Report on means of restricting acss

to unwanted material In Inter-
active toleconnunications sg-
lois.

Sec. 112. Telecommunialtions development
fund.

"Sec. 10. Telecontmunication development
fund..

Sec. 13. Repor" en the use of advanced Ile'
conomunlcutions services fer medi-
col purpoes.

Sec. 114. Feleonmuting public Information

program.
Sec. 115. Authoriestion of approprIations.

HeinOnline  -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9978 1997



October 12, 1995 COl
TITLE Il-CABLE COMMUNICATIONS

COMPETITIVENESS
Smc. 2l. Cable service provided by telephone

companies.
"PART V-VIDEO PhoORAMMU' SrIViier

pnovit o TLPenlomi COsePANtas

"Sec. 6 1. Defolti ons.
"Sec. 62. Separate vdbe progranonlng af-

fi ito.

"Se. 653. Establish ent of video platform.
"Sec. 654. Authority to prohibit cross-sub-

sidlioati..
•"Se. 6M). Prohibition " bay outs.
"Sec. 656. Applicabllty of parts I through

IV.
"Sac. 6W. Rural area exemption..

Sec. 20. Competition from cable systems.
So 20. Competitive availability of navigation

"S 11. Competitive aeailabillty of navi-
gation devices. ".

Sec. 2N. Video pro grarning accessibility.
Sec. 205. Technical amendments.
TITLE 11)-BROADCAST COMMUNICATIONS

COMPETITIVENESS
Sec. 201. Broadcaster spectrum flexibility.

"Sec. 3W. Broadcast spectrum eibllily.".
Sc. 39. Broadcast ownership.

"Sec. 37. Broadcast ownership.'.
Sec. J03. Foreign investment and ownership.
Sec. J. Family viewing mpoberment.
Se. XS. Parental choike in television program.

ming.
Seac. ,t. Term of licenses.
Sm. 207. Broadcast ticenuo renewal procedures.
Sec. X85. Excluslve Federal furisdiction over di-

rect broadcast steltle service.
Sec. "l. Automated ship distr=s and safety

system.
Sec. 310. ReITions on over-the-air reception

devices.
he. 311. DBS signal security.
Se. 312. Delegatlon of equipment teting and

certification to private laora-
tor.e.

TITLE IV-EFFECT ON OTHER LAWS
hc. Wl. Relationship to other law.
he. 4M. Pryafpi of local taxation with re-

spect to DB services.
Sec. 40. Protection of miors and clarification

of current taws regarding commu-
nication of obscene and Indecent
materials through the use of com-
puters.

TITLE V-DEFINITIONS

Sec. 50I. Definitions.
TITLE VI-SMALL BUSINESS COMPLAINT

PROCEDURE

Sec. 01. Complaint procure.
ITfL*I-Z VLOPAWw' OF COMpSEIITIVN

rZEACOAMMUNWCATONS NAREEM
AM_ 101. SWAW.INli47o OPART aS OP huE~

IL

(a) As u rME.-TItlo It of the Act is amend.
ed by Inserting after sectton = (07 U.S.C. 22)
th following new part

"PART IS-OR VBZoPMRNT OFCOHPETiTIVB MAUS

-m 505. VYZRCONMECIION.
"The duty of a corncnon carrier under section

:01(a) Includes the duty to Interconnec with
the focilices and equipment of other providers
of tlecosnunlcations e s and information
services.

SW a EQUAL ACCESS AND DYTERCOhWRC-
lION To 1rm LOCAL LOOP FOR 0(15-
PZIVNGPROVE2IR

"(a) OPENNEss AND ACczSBILrrr OBLRUA-
rtIONS.-The duty under section 201(a) of a local
exchange carrier includes the following dutie:

"(I) INTERICONNECTION.-The duly to provide,
tn accordance with subsection (b), equal access
to and interconnection with the factlities of the
carrier's networks to any other carrier or person
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offering (or seeking to offer) telecomnnications
services or information services reasonably re-
questing such equal access and Interconnection.
so that such networks are fully interoperable
with such telecommunications services and in-
formation services. For Purposes of this para-
graph. a request Is not reasonable unless it con-
lt, a proposed plan. IncludIng a reasonable
schedule. for the imptonentaton of the re-
quested access or tnterconnection.

'(2) UNBUNDLINO OF N8TWORK ELEMENT.-
The duty to offer unbundled services. elements.
features. functions. and capabilties whenever
tchnically feasible. at just, reasonable, and
nondlscriminatory prices and in accordance
with subsection (b)(4).

"(J) RSALE.-The duty-
(A) to offer service. eleent , features, func-

tions. and capabltli s for resale at wholesale
ane. and

(B) not to prohibit, and not to impose unrea-
sonable or discriminatory conditions or nimito-
lion on. the resale of such services, ele.nents.
features , functions, and capabilities. on a bun-
dled or unbundled basis. except that a carrier
may prohibit a reseller thai obtains at wholesale
rates a serlce, elonent. feature, function, or ca-
iability that Is available at retail only to a cat-

egory of subscribers from offering such serv.
element. feature. function. or capiUlty to a
ferent category of subscribers.
For the purposes of this paragraph, wholesale
rate shall be determina on the basis of retail
rates for the service. element, feature, function.
or capability provided, excluding the portion
thereof attributable to any marketing. billing,
co~leton., and other costs that are avoided by
the tocal exchange carrier.

"(4) NUMBER PORTABILI'T.-The duty to pro-
vide. to the extent technically feasible. number
portability in accordance with requirements pre-
scribed by the Commission.

"(5) DIALNO PA RT.-The duty to provide, in
accordance with subsection (c). dialing parity to
competing Providers of telephone exchange serv-
ice and telephone toll service.

"(6) ACCESS 7D ROft'h-Of-WAr.-The duty to
afford access to the potes. ducts. condut. and
rights-of-way of such carrier to Competing pro-
viders of teleconvmunlcations servies in accord-
ance with section 224(d).

"(7) NeTWORK PIOCutOALrrP AND AOCEU-
S BIlrY.-The duty not to Install network fea-
tures, functions., or capabilities that do not con-
ply wilh any standards established pursuant to
section 249.

"(8) GOOD ,Al"r NEGOTtATON.-The duty to
negotiate In good faith, under the supervision of
State comoistons. the particular terms and con.
ditlons of agreements to fulill the duties de-
scribed In paragraph# (I) through (7). The other
carrier or person requesting InterConnection
shall also be obligated to negotiato In good faith
the particular tLo and conditions of agree-
ments to fulfill the duties described in para-
graphs (1) through (7).

-(b) irERcoNNECTION. COMPENSATION. AND
EQUAL ACM.-

'(1) INTERCOGWZCION.-A local exchange
carrier sdUll provide access to and interconnec.
tion with the facilities of the carrier' network
at any technically feasible point within the car-
rier's network on t and reasonable tern and*
conditions., to any other carrier or person offer-
Ing (or seedng to offe) telecomnunlcations
services or information services requesting such

"(2) INT RCARRER COMPENsATION BETWrN
FACILTrIS-BASED CARRIER.-

"(A) Ill SEIt -For the purpos of para-
graph (1). the terms and conditions for inter-
connection of the network facilities of a compet.
ing provider of telephone exchange service shall
not be considered to be just and reasonable un-
less-

"'(I) such term and conditions provide for the
mutual and reciprocal recm y by each carrier
of casts associated with the termination on such
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carrier's network facilities of calls that originate
on the network facilities of the other carrier:

*'(i) sch terms and condiions determine
such costs on the basis of a reasonable apo.i-
mation of the additional caste of terminating
such colts: and

"(fiI) the recovery of cots permitted by such
terms and conditions are reasonable in relation
to the pric for termination of Cals that would
preail in a competitive market.
. "(B) RULES o CON'RUCTON.-ThiS para-

graph shall not be conserued-
"(I) to preclude arrangenenl that afford such

mutual recovery of costs through the offsetting
of reciprocal obligations. including arrange-
ments that walve mutual recovery (Such as bill-
and-keep arrangements): or

"(i) to authorize the Commis i or any State
commission to engage in any rate regulation
proceeding to establish with particularity the
additional costs of terminating calls, or to re-
quire carriers to maintain records with respect
to the additional costs of terminating calls.

"(3) EQUAL ACCESS.-A local exchange carrier
shall afford, to any other carrier or person of-
fering (or seeking to offer) a telecommunications
service or an information service, reasonable
and nondiscriminatory access on an unbundled
basis-

"(A) to databases, sogaling systems, billing
and collection services, poes, ducts, conduits,
and right-of-way owned or controlled by a
ocal exchange carrier, or other facilities, func-
tions, or Information (including subscriber nusn-
ber) integral to the efficient transmision. rout-
tg, or other provision of telephone exchange
se ices or exchange access;

"(B) that is equal in type and quality to the
acces which the carrier affords to itself or to
any other person, and is available at non-
discriminatory prices; and

"(C) that Is sufficient to ensure the full Inter-
operability of the equipment and facilitles of the
carrier and of the person seeking such access.

"(4) COMMIMION ACTION REQUIRED.-
'(A) IN OENERAL.-Within g nonthA after the

date of mnacment of this part, the Commission
shall complete all actions necessary (including
any reconsideration) to establish regulations to
boplement the requirements of this section. The
Cossion shall establish such requlatons
after consultation with the Joint Board estab-
tished pursuant to section 247.
"(B) ACCOMMODATION OF STATE ACCESS REDO-

LAriOa.-In prescribing and enforcing regula-
tonks to implement the requirements of this sec-
tion, the Commission shall nat preclude the en-
forcment of amy regulation, order or policy of
a Stale commiseion that--

"(I) establishes access and Interconnection ob-
igations of local exchange carriers;

"(U) Is consistent with the requirements Of
this section: and
"(I) does net substantially prevent the Conn-

mission fram fulfiling the requirements of this
setion and the purpose of this part.

"(C) COLLOCAtION.--Such regulations shall
provide for actual collocation of equipment ne-
esary for Interconnection for c nn-
cations services at the premises of a local ex-
change carrier. except that the regulations shall
provide for virtual collocation where the local
exchange aarrier demonstrate$ that actual col-
location is nt practical for technical reasons or
because of space limitations.
"(D) USER PA YMEN? OP COS-uch regula-

tons s require that the costs that a carrier
incurs in offering ac sn. interconnection, num-
ber poriability, or unbundled services, elements.
features, functions, and capabilities shall be
borne by the users of ouch cs , intercosinec-
ton. number portability. or soervic s. elements.
features, functions, and capabilities.

"(E) IMPUTED CuARGS TO CARRIR.-Such
regulations shall require the carrier, to the ex-
tent It provices a telecommunications service or
an Information service that requires a Or
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itrconnection to it network facilities. to Jr.

" such access and interconnection charges to

(C) NUMBER PORTARILJT? AND DIALINO PAR-
try.-
"() AVAILABILIT.-A loal exchange carrier

shall ensure that-
"(A) number Portability shal be available on

request in accordance with subsection (a)(V);
and

"(B) dialting parity shall be available upon re-
quest, except that. in the ease ofa Bell operat-
Ing company, such com ni shall ensure that
dialing parily for intrcLATA telephone toll
service shall be available not lter than the date
such companY is authoried to provide
itlerLATA services.
"(2) NUMBER ADMINITRATON.-The ComMte-

sion shall designate one or more bnpartial snil-
tin to administer teeonunicaians number-
ing and to make such numbers available on an
equitable basis. The Commission shall hae ex.
dusive Jurisdiction ov those portions of the
North Americamn Numbering Plan that pertain to
the United States. Nothing in this paragraph
shall preclude the Commission from delegating
to State commissions or other entitles any por-
tion of ouch turitdlcaito.

"(d) JOINT MAXrrINO OP REOLD ELE-
MENTS.-".(1) RESTICTION.-Ercept as provided in
paragraph (2), .no service. element. feature.
fnc ion,. or capability that is made available
for resale in ani State by a Bell operating cm-
pant may be jointly maceted directly or Indi-
rectly with ant inte.LATA telephone toll service
until sach Bell operating company I authorized
pursuant to section 245(c) to provide interL.ATA
services in ouch State.

"'(2) COMPETINO PROVIDE&.-Parasraph (1)
shall not prohibit oint marketig of services.
elements. features. functions. or capabilities ac-
quired from a Bell operating company by an un-
affiliated provider that, together with Ito offlli-
ate

m
. has in tke aggregate less than 2 percent of

the access tines Installed nationwede.
"(e) MODIFICATIONS AND WAIVEP..-The Com-

minsion may modify or waive the requirements
of this seeton for any local exchange carrier (or
class or category of such carriers) that has. in
the aggregate nationwide, fewer than 300.000
access lne installed, to the ertent that the
Commission determines. that compliance with
such requirements (without such modifiution)
would be unduly economncally burdensome or
technotogcally infeasible.

() EXEMPTION FOR CERTAIN RURAL TELZ-
PHONE COMPANIES.-SubseCtIons (a) through (d)
of this section shall not apply to a rural tte-
phone company. until such company has re-
cetived a bona fide request for services, elements.
features or capabilities described in subsections
(a) through (d). Following a bona fide request to
the carrier and notice of the request to the State
comvission, the State commission shall deter-
mine within 120 days whether the request would
be unduly economically burdensome, be ec hno-
logically infesible. and be consistent with sub-
sections (b)(1) through (b)(5), (c)(). and (c)(3)
of section 247. The exemption provided by this
subsection shall net apply if such corrier pro-

vdes video programming services over its tele-
phone exchange facilitiies in s telephone service

(g) TIME AND MANNER OF COMPLIANCE.-The
State shall establish, after determining pursuant
to subsection (D that a bona fide request Is not
economically burdensome, IS technologically fea-
sible, and is consistent with subsections (b)(I)
through (b)(5), (c)(1). and (c)(3) of section 247.
an bmplementation schedule for compliance with
such approved bona fide request that is consst-
eat in time and manner with Commission rules.

"(h) AVOIDANCE OF REDUNDANT REGULA-
TIONS-

.(.) COMMISSION REOULATIONS.-Nolhing in
this section shall be construed to prohibit the
Commisslon from enforcing regulations pre-

)NGRESSIONAL RECORD-HOI
AcrIbed Prior to the date of enactment of t
pact in fulfillig the requirements of this ee-
tion, to the extent that such regulations are
consistent with the rovisions of this section.

"(2) STATE REouLATIO.s--Nothing In this
section shall be construed to prohibit any State
commission from enforcing regulations pre-
scribed prior to the date of enaement of this
part, or from prescribing regulations after such
date of enactmoent. in fulfiling the requirements
of this section If (A) such regulations are con-
sisient with th provisions of this section, and
(B) the enforcement of such regulations has not
been precluded under subsection (bX4XB).
REC, sOL RaEOvAL oPr ARitm To maw.

(a) IN GENERA.-No State or local statute or
reputation, or other State or local legal require-
ment, may prohibit or hav the effect of prohib-
Iting the ability of any entity to provide inter-
state or Intrastate teleconunications services.

b) STATE AND LOCAL AvNrHolrr.-Nothing In
this aection shall affect the ability of a State or
local government to impose, on a competltively
neutral bais and consistent with section 247
(relating to untiversal service), reqUirements nec-
eary to preserve and advance universal serv-
ice. proect the public safety and welfare, en-
sure the continued quality of telecomnuni-
cations services. and safeguard the rights of
consumers.

(c) LOCAL GOVERNMENT AUTnOlT.-Nothing
in this Act affects the authority of a local gos-
emInent to manage the public rights-of-way or
to require fair and reasonable compenstio
from telecommunications providers, on a com-
petitively neutral and nondiscriminatory basis.
for use of the rights-of-way on a nondis-rrm-
Inadry basis. if the compensation required is
Publicly disclosed by such government.
(d) EXCEPTION.-In the cae of commercial

mobile services, the provisions of section
W2(c)(3) shall apply in lieu of the provisions of
this section.
RC. 54, 8TATOOTM 01P sIZRS AND CONDI.

TIGNS MOR ACESS AND lJeTEWt

(a) IN GENERAL.-Within 18 months after the
date of enactment of this part, and from time to
time thereaftar, a local exchange carrier shall
Prepare and file with a State commission state-
ments of the terms and conditions that such car.
rner generally offers within that State with re-
spect to the services. ments. features, func.
tions, or capabilities provided to comply with
the requirements of section 242 and the regula-
tions thereunder. Any such statement pertain-
Ing to the charges for Interstate services, ee-
ments, features, functions, or capabilities shall
be filed with the Commission.

"(b) REVIEW.-
"(I) STATE COMMISSION REvIEW-A State com.

mission to which a statement is subvstted under
subsection (a) shall review such statement in ac-
cordance with State low. A State commission
may not approve such tatnernt unless such
statement complies with section 242 and the reg-
ulations thereunder. Except aS provided in sec-
tion 243. nothing in this section shall prohibit a
State commission from establishing or enforcng
other requirements of State law in its reniew of
such statement, including requiring compliance
with intrastate telecommunications service qual-
ity standards or requirements.

-(2) FCC REVIE.-The Commission shall re-
view such statements to ensure that-

"(A) the charges for interstate services, ele-
ments. features. functions. or capabilities are
just. reasonable, and nondiscriminatory; and

'(B) the terms and conditions for such inter-
state services or elements unbundle any sepa-
rable services. elements, features. functions. or
capabilities in accordance with section 242(a)(l)
and any repulations thereunder.
"(C) TIME FOR REVIEW.-
"(I) SCHEDULE FOR REVIEW.-The Commission

and the State comission to which a statement
is sub nitied shall, not later than 6D days after
the date of such submission-
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"(A) comple the review of such stateento

under subsection (b) (Including ay reconsider-
anon theresA tan th subwitisang earrier
agrees to an etension oaf the period for such re-
view; or

-(B) permit such etatement to take effect.
(2) AUTHRPITY TO CNTINUE Rl~lffl.-Ptla-

graph (I) shall not preclude the Commdsson or
o State commission from Cintlnuing to review a
statement that has been pernitted to take effect
under subparagraph (B) of such paragraph."(d) EFFECT OP AoREEMENTS-Nothing In
this section shall prohibit a carrier from filing
an agreement to provide services. elements, fea-
tures, functions, or capabitlies affordi access
and interconnection as a statement of terms and
conditions that the carrier generally offers for
purposes of this section. An agreement affording
access and Intercotnection shall not be sP
proved under .this section unless the agreement
contains a plan. tcluding a reasonable sched-
ule, for the bptementalion of the requestd ac-
ces or interconnection. The approval of a state-
ment under this section shall not Operate to pro-
htoit a carrier from saering into subsequent
agreements that contain terms and conditions
that differ from those contained In a statent
that has been reviewed and approved under this
section. but-

"() each such subsequent agreement shall be
filed under this section. and

11(2) such carrier shal be obligated to offer ac-
cess to such servicer, elements, features, func-
tign, or capabilities to other carriers and per.
wns (Including carriers and persons covered by
previously approved statements) requesting such
access on terns and condtions that, in reltoion
to the terms and conditions In such subsequent
agreements, are not discribonalen.

"(e) SUNSIT.-The rovisions of this eton
shall cease to apply In any local exchange mar-
ket, defined by geographic area and class or cat-
eogor of service. that the Commission and the
Stote determines has become subject to full and
open competition.

S87124, R OPMUttIOO COMPANr 10"M?
&VTO UrO I.LATA RRRVCZ"(a) VERIFICATION OF ACCEW ANID INTr,-

CONNECTION COMPLIANCE.-At any at offer 6
months after the date of enactment of this Part,
a Bell operating company may Provide to the
Conission verification by such company with
respect to one or more States that such company
is in compliance with the requirements of this
part. Such verification shall contain the follow-
ing:

"(I) CERTIFICATION.-A certification by each
State commssion of such State or Sttes that
such carrier has fully implemented the condi-
tions described In subsection (b). except as pro-
vided in subsection (c)(2).

-(2) AGREEMENT OR STATEMENT.-For each
such State. elher of the following:

-(A) PRESENCE OF A FACILITIES-ASED COM-
PdTiTO.-An agreement that has been approced
under section 244 specify ng lhe terms and con-
ditions under which the Bell operating company
is providing access and Intlerconnec otn to Its
network facilities in accordance with section 242
for tht network facilities of an unaffilated com-
peting provider of telephone exchanr serrie
(a defined in section 3(44)(A). but excluding eq-
change access service) to residential and buti.
nes subscribers. For the purpose of this sub-
pargraph. such telephone exchange service
may be offeted by such competing prtvider ei-
ther exclusively over. its own telephone exchange
service facilities or predominantly over Its own
telephone exchange obrole facilities in combina-
tion with the resale of the services of another
carrier. For the purpost of this subparagraph.
services provided pursuant to subpart K of part
22 of the Comsision's regulations (47 C.F.R.
22.901 et seq.) shall not be considered to be tele-
phone exchange services.

"B) FAILURE TO REQUEST ACCF.-If no such
provider has requested such access and inter-
connection before the date which is 3 montbs be-
fore the date the company makes Its submission
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under this subsection, a statement of the terms
and conditions that the carrier generally offers
to provide such access and interconnection that
has been approved or permitted to take effect by
the State commission under section 244.
For purposes of subparagraph (B), a Bell oper-
ating company shall be considered not to have
received any request for access or interconnec-
tion if the State commisisn of such State or
States certifies that the only provider or provid-
ers making such request have (I) failed to bar-
gain in good faith under the supervision of such
State commission pursuant to section 242(a)(8).
or (i) have violated the terms of their agreement
by failure to comply, within a reasonable period
of time, with the implementation schedule con-
tamined in such agreement.

"(b) CERTIFICATION OF COMPLIANCE WITH
PART 1.-For the purposes of subsection (a)(1),
a Bell operating company shall submit to the
Commission a certification by a State commis-
sion of compliance with each of the following
conditions in any area where such company
provides local exchange service or exchange ac-
cess in such State:

"(1) INTERCONNECTION.-The Bell operating
company provides access and interconnection in
accordance with subsections (a)(1) and (b) of
section 242 to any other carrier or person offer-
tng telecommunications services requesting such
access and interconnection, and complies with
the Commission regulations pursuant to such
section concerning such access and interconnec-
lien.

"(2) UNBUNDLING OF NETWORK ELEMENTS.-
The Bell operating company provides unbundled
services, elements, features, fuactions, and ca-
pabitities in accordance with subsection (a)(2) of
section 242 and the regulations prescribed by the
Commission pursuant to such section.

"(3) RESALE.-The Bell operating company of-
fers services, elements, features, functions, and
capabilities for resale In accordance with section
242(a)(3), and neither the Bell operating com-
pany, nor any unit of State or local government
within the State, imposes any restrictions on re-
sale or sharing of telephone exchange service (or
unbundled services. elements, features, or func-
tions of telephene exchange service) In violation
of section 242(a)(3).

"(4) NUMBER PORTABILITY.-The Bell operat-
ing company provides number portability in
compliance with the Commission's regulations
pursuant to subsections (a)(4) and (c) of section
242."(5) DIALING PARITY.-The Bell operating

company provides dialiftg parity in accordance
with subsections (a)(5) and (c) of section 242,
and will, not later than the effective date of its
authority to commence providing interLATA
services, take such actions as are necessary to
provide dialing parity for intraLATA telephone
toll service in accordance with such subsections.

"(6) ACCESS TO CONDUITS AND RIGHTS OF
WAY.-The poles, ducts, conduits, and rights of
way of such Bell operating company are avail-
able to competing providers of telecommuni-
cations services in accordance with the require-
ments of sections 242(a)(6) and 224(d).
"(7) ELIMINATION OF FRANCHISE LIMITA"

TIONs.-No unit of the State or local government
in such State or States enforces any prohibition
or limitation in violation of section 243.

"(8) NETWORK FUNCTIONALITY AND ACCES-
SIBILITY.-The Bell operating company will not
install network features, functions, or capabili-
ties that do not comply with the standards es-
tablished pursuant to section 249.

'(9) NEGOTIATION OF TERMS AND CONDI-
TIONS.-The Bell operating company has nego-
tiated in good faith, under the supervision of
the State commission, in accordance with the re-
quirements of section 242(a)(8) with any other
carrier or person requesting access or Inter-
connection.

"(c) COMMISSION REVIEW.-
"(I) REVIEW OF STATE DECISIONS AND CERTIFI-

cATIONS.-The Commission shall review any ver-
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ification submitted by a Bell operating company
pursuant to subsection (a). The Commission may
require such company to submit such additional
information as is necessary to validate any of
the items of such verification.

(2) DE NOVO REVIEW.-If-
"(A) a State commission does not have the ju-

risdiction or authority to make the certification
required by subsection (b);

"(B) the State commission has failed to act
within 90 days after the date a request for such
certification, is filed with such State commission;
or

"(C) the State commission has sought to im-
pose a term or condition in violation of section
243;
the local exchange carrier may request the Com-
mission to certify the carrier's compliance with
the conditions specified in subsection (b).

"(3) CONSULTATION WITH THE ATTORNEY GEN-
ERAL.-The Commission shall notify the Attor-
ney General promptly of any verification sub-
mitted for approval under this subsection, and
shall identify any verification that, if approved,
would relieve the Bell operating company and
its affiliates of the prohibition concerning man-
ufacturing contained in section 271(a). Before
making any determination under this sub-
section, the Commission shall consult with the
Attorney General, and if the Attorney General
submits any comments in writing, such com-
ments shall be included in the record of the
Commission's decision. In consulting with and
submitting comments to the Commission under
this paragraph, the Attorney General shall pro-
vide to the Commission an evaluation of wheth-
er there is a dangerous probability that the Bell
operating company or its affiliates would suc-
Cessfully use market power to substantially im-
pede competition in the market such company
seeks to enter. In consulting with and submit-
ting comments to the Commission under this
paragraph with respect to a verification that, if
approved, would relieve the Bell operating com-
Pany and its affiliates of the prohibition con-
cerning manufacturing contained in section
271(a). the Attorney General shall also provide
to.the Commission an evaluation of whether
there is a dangerous probability that the Bell
operating company or its affiliates would suc-
cessfully use market power to substantially im-
pede competition in manufacturing.

"(4) TIME FOR DECISION; PUBLIC COMMENT.-
Unless such Bell operating company consents to
a longer period of time, the Commission shall
approve, disapprove, or approve with conditions
such verification within 90 days after the date
of its submission. During such 90 days, the Com-
mission shall afford interested persons an oppor-
tunity to present information and evidence con-
cernting such verification.

"(5) STANDARD FOR DECISION.-The Conomis-
sion shall not approve such verification unless
the Commission determines that-

"(A) the Bell operating company meets each
of the conditions required to be certified under
subsection (b); and

"(B) the agreement or statement submitted
under subsection (a)(2) complies with the re-
quirements of section 242 and the regulations
thereunder.

"(d) ENFORCEMENT OF CONDITIONS.-
"(1) COMMISSION AtIHORITY.-If at any time

after the approval of a verification under sub-
section (c), the Commission determines that a
Bell operating company has ceased to meet any
of the conditions required to be certified under
subsection (b), the Commission may, after notice
and opportunity for a hearing-

"(A) issue an order to such company to cor-
rect the deficiency;

"(B) impose a penalty on such company pur-
suant to title V; or

"(C) suspend or revoke such approval.
"(2) RECEIPT AND REVIEW OF COMPLAINTS.-

The Commission shall establish procedures for
the revew of complaints concerning failures by
Bell operating companies to meet conditions re-
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quired to be certified under subsection (b). Un-
less the parties otherwise agree, the Commission
shall act on such complaint within 90 days.

"(3) STATE AUTHORITY.-The authority of the
Commission under this subsection shall not be
construed to preempt any State commission from
taking actions to enforce the conditions required
to be certified under subsection (b).

"(e) AUTHORITY TO PROVIDE INTERLATA
SERVICES.-

"(1) PROHIBITION.-Except as provided In
paragraph (2) and subsections (D, (g), and (h),
a Bell operating company or affiliate thereof
may not provide interLATA services.

"(2) AUTHOR1TY SUIJECT TO CERTIFICATION.-
A Bell operating company or affiliate thereof
may, in any States to which its verification
under subsection (a) applies, provide interLATA
services-
"(A) during any period after the effective date

of the Commission's approval of such verifica-
tion pursuant to subsection (c), and

"(B) until the approval of such verification is
suspended or revoked by the Commission pursu-
ant to subsection (c).
"(f) EXCEPTION FOR PREVIOUSLY AUTHORIZED

ACTIVITIES.-Subsection (e) shall not prohibit a
Bell operating company or affiliate from engag-
ing, at any time after the date of the enactment
of this part, in any activity as authorized by an
order entered by the United States District
Court for the District of Columbia pursuant to
section VII or VIII(C) of the Modification of
Final Judgment, if-

"(1) such order was entered on or before the
date of the enactment of this part, or

"(2) a request for such authorization was
pending before such court on the date of the en-
actment of this part.
"(g) EXCEPTIONS FOR INCIDENTAL SERVICES.-

Subsection (e) shall not prohibit a Bell operat-
ing company or affiliate thereof, at any time
after the date of the enactment of this part,
from providing interLATA services for the pur-
pose of-

.(1)(A) providing audio programming, video
programming, or other programming services to
subscribers to such services of such company;

"(B) providing the capability for interaction
by such subscribers to select or respond to such
audio prograrmming, video programming, or
other programming services; or

-(C) providing to distributors audio program-
ming or video programming that such company
owns or controls, or is licensed by the copyright
owner of such programming (or by an assignee
of such owner) to distribute;

"(2) providing a telecommuhications service,
using the transmission facilities of a cable sys-
tem that is an affiliate of such company, and
that is located within a State in which such
company is not, on the date of the enactment of
this part, a provider of wireline telephone ex-
change service;

"(3) providing commercial mobile services in
accordance with section 332(c) of this Act and
with the regulations prescribed by the Cononis-
sign pursuant to paragraph (8) of such section;

"(4) providing a service that permits a cus-
tomer that is located in one local access and
transport area to retrieve stored information
from, or file information for storage in. informa-
tion storage facilities of such company that are
located in another local access and transport
area;

"(5) providing signaling information used in
connection with the provision of telephone ex-
change services to a local exchange carrier that,
together with any affiliated local exchange car-
riers, has aggregate annual revenues of less
than $100,000,000; or

"(6) providing network control signaling in-
formation to, and receiving such signaling Infor-
mation from, common carriers offering
interLATA services at any location within the
area in which such Bell operating company pro-
vides telephone exchange services or exchange
access.
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"(It) OuFT-OF-ROION SERVICS.-When a Bell

operating company and Its affiliates have ob-
tamed Commission approoa under subsection
(c) for each State in which such Bell operating
company and Its affiliates provide telephone ex-
change service on the date of enactment of this
part, such Bell operating company and any af-
fliate thereof may, notwithstanding subsection
(e). provide InteTLATA services-

"(1) for calls originating in, and billed to a
customer in. a State in which neither such com-
pany nor any affiliate provided telephone ex-
change service on such date of enacsent; or

"(2) for calls originating outside the United
States.

"(I) INTRALATA TOLL DIA~iJe PARITY.-Nel-
ther the Commission nor any State may order
any Bell operating company to provide dialing
Parity for IntraLATA telephene toll service in
any State before the date such company is au-
thorised to provide tnterLATA services in such
State pursuant to this section.

"(1) FORREARANCE.-The Commission may not.
pursuant to section 230. forbear from applying
any provision of this section or any regulation
thereunder until at least 5 years after the date
of enactsnent of this part.

"(k) SUNST.-The provisions of this section
shall cease to apply in any local exchange mar-
ket, defined by geographic area and class or cat-
egory of service, that the Commission and the
State determines has become subject to full and
open competition.

"(1) DEFINITION.-As used in this section-
"'(I) AUDIO PROORAMMINO-The term 'audio

programming' means programming provided by,
or generally considered comparable to program-
ming provided by, a radio broadcast station.

"(2) VIDEO PROORAMMINO.-The term 'video
prograning' has the meaning provided in sec-
tion 602.

"(3) OTHER PROGRAMMING SERVICES.-The
term 'Other programming services' means infor-
mation (other than audio programming or video
programming) that the person who offers a
video programming service makes available to
all subscribers generally. For purposes of the
preceding sentence, the terms 'information' and
'makes available to all subscribers generally'
have the same meaning such terms have under
section 602(13) of this Act.
'SBC. 246. COPRTITlE&FBUARDS.

"(a) IN GENERAL-In accordance with the re-
quirements of this sectiin and the regulations
adopted thereunder, a Bell operating company
or any affiliate thereof providing any
InterLATA telecommunications or interLATA
information service, shall do so through a sub-
sidiary that is separate from the Bell operating
company or any affiliate thereof that provides
telephone exchange service. The requirements of
this section shall not apply with respect to (1)
activities in which a Bell operating company or
affiliate may engage pursuant to section 245(f),
or (2) incidental services in which a Bell operat-
ing company or affiliate may engage pursuant
to section 245(g), other than services described
in paragraph (4) of such section.

"(b) TRANSACTION REQUIREMENTS.-Any
transaction between such a subsidiary and a
Bell operating company and any other affiliate
of such company shall be conducted on an
arm's-length basis, in the same manner as the
Bell operating company conducts business with
unaffiliated persons, and shall not be based
upon any preference or discrimination in favor
of the subsidiary arising out of the subsidiary's
affiliation with such company.

"'(c) SEPARATE OPERATION AND PROPERTY.-A
subsidiary required by this section shall-

"(1) operate independently from the Bell oper-
ating company or any affiliate thereof,

"(2) have separate officers, directors, and em-
ployees who may not also serve as officers, di-
rectors, or employees of the Bell operating com-
pany or any affiliate thereof,

"(3) not enter into any joint venture activities
or partnership with a Bell operating company or
any affiliate thereof.
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"(4) not own any telecommunications trans-

mission or switching facilities In comnn with
the Bell operating company or any affiliate
thereof, and

"(5) not joitily own or share the use of any
other property with the Bell operating company
or any affiliate thereof.

"(d) BOOKS, RECORtDS, AND ACCOUNTS.-Any
subsidiary required by this section shall main-
tain books, records, and accounts in a manner
prescribed by the Commission which shall be
separate from the books, records, and accounts
maintained by a Bell operating company or any
affiliate thereof.

"'(e) PROVISION OF SERVICES AND INFORMA-
TION.-A Bell operating company or any affil-
ate thereof may not discriminate between a sub-
sidiary required by this section and any other
person in the provision or procurement of goods,
services, facilities, or information, or in the es-
tablishment of standards, and shall not provide
any goods, services, faciltites or information to a
subsidiary required by this section unless such
goods, services, facilities or information are
made available to others on reasonable, non-
discriminatory terms and conditions.

"(D PREVENTION OF CnOss-SUASIDIS.-A Bell
operating company or any affiliate thereof re-
quired to maintain a subsidiary under this sec-
tion shall establish and administer, In accord-
ance with the requirements of this section and
the regulations prescribed thereunder, a cost al-
location system that prohibits any cost of pro-
viding InterLATA telecommunications or
interLATA information services from being sub-
sidized by revenue from telephone exchange
services and telephone exchange access services,
The cost allocation system shall employ a for-
mula that ensures that-

"(5) the rates for telephone exchange services
and exchange access are no greater than they
would have been in the absence of ouch invest-
ment in InterLATA telecommunications or
interLATA information services (taking into ac-
count any decline in the real costs of providing
such telephone exchange services and exchange
access); and

"(2) such InterLATA telecommunications or
InterLATA information services bear a reason-
able share of the joint and common costs of fa-
cilties used to provide telephone exchange, ex-
change access, and competitive services.

"(g) AssET.-The Commission shall, by regu-
lation, ensure that the economic risks associated
with the provision of interLATA telecommuni-
cations or interLATA information services by a
Bell operating company or any affiliate thereof
(including any Increases In such company's cost
of capital that occur as a result of the provision
of such services) are not borne by customers of
telephone exchange services and exchange ac-
cess in the event of a business loss or failure. In-
vestments or other expenditures assigned to
interLATA telecommunications or interLATA
information services shall not be reassigned to
telephone exchange service or exchange access.

"(h) DEBT.-A subsidiary required by this sec-
tion shall not obtain credit under any arrange-
ment that would-

"(1) permit a creditor, upon default, to have
resource to the assets of a Bell operating com-
pany; or

"(2) induce a creditor to rely on the tangible
or intangible assets of a Bell operating company
in extending credit.

"(I) FULFILLMENT OF CERTAIN REQUESTS.-A
Bell operating company or an affiliate thereof
shall-

"(1) fulfill any requests from an unaffiliated
entity for telephone exchange service and ex-
change access within a period no longer than
the period in which it provides such telephone
exchange service and exchange access to itself
or to its affiliates;

"(2) fulfill any such requests with telephone
exchange service and exchange access of. a qual-
ity that meets or exceeds the quality of tele-
phone exchange services and exchange access
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provided by the Bell operating company or its
affiliates to itself or Us affiliates; and

"(3) provide telephone exchange service and
exchange access to all providers of intraLATA
or interLATA telephone toll services and
interLATA Informiation services at cost-based
rates that are not unreasonably discriminatory.
"(1) CHARGES FOR ACCESS SERVICES.-A Bell

operating company or an affiliate thereof shall
charge the subsidiary required by this section
an amount for telephone exchange services, ex-
change access, and other necessary associated
inputs no less than the rate charged to any un-
affiliated entity for such access and inputs.
"(k) SUNSET.-The provisions of this section

shall cease to apply to any Bell operating com-
pany in any State 18 months after the date such
Bell operating company is authorized pursuant
to section 245(c) to provide InterLATA tele-
communications services in such State.
'E C. si4. UNIVERSAL SERVICS

"(a) JOINT BOARD TO PRESERVE UNIVERSAL
SERVICE.-Within 30 days after the date of en-
actment of this part, the Comnission shall con-
vene a Federal-Slate Joint Board under section
410(c) for the purpose of reconmmending actions
to the Commission and State commissions for the
preservation of universal service In furtherance
of the purposes set forth in section I of this Act.
In addition to the members required under sec-
tion 410(c), one member of the Joint Board shall
be a State-appointed utility consumer advocate
nominated by a national organization of Slate
utility consumer advocates.

-(b) PRINCIPLES.-The Joint Board shall base
policies for the preservation of universal service
on the following principles

,(1) JUST AND REASONABLE RATE.-A plan
adopted by the Commission and the States
should ensure the continued viability of univer-
sal service by maintaining quality services at
just and reasonable rates.

"(2) DEFINITloNs OF INCLUDED SERVICES; COM-
PARABILITY IN URBAN AND RURAL AREAS-Such
plan should recommend a definition of the ha-
lure and extent of the services encompassed
within carriers' universal service obligations.
Such plan should seek to promote access to ad.
vanced telecommunications services and capa-
bilities, and to promote reasonably comparable
services for the general public in urban and
rural areas, while maintaining just and reason-
able rates.

"(3) ADEQUATE AND SUSTAINABLE SUPPORT
MECHANISMS.-Such plan should recommend
specific and predictable mechanisms to provide
adequate and sustainable support for universal
service.

"(4) EQUITABLE AND NONDISCRIMINATORY CON-
TRIBUTIONS.-Alt providers of telecommuni-
cations services should make an equitable and
nondiscriminatory contribution to the preserva-
tion of universal service.

"(5) EDUCATIONAL ACCESS TO ADVANCED TELE-
COMMUNICATIONS SERVICES.-To the extent that
a common carrier establishes advanced tele-
communications services, such plan should in-
clude recommendations to ensure access to ad-
vanced telecommunications services for students
in elementary and secondary schools.

"(6) ADDITIONAL PRINCIPLES.-Such other
principles as the Board determines are necessary
and appropriate for the protection of the public
interest, convenience, and necessity and consist-
ent with the purposes of this Act.

"(c) DEFINITION OF UNIVERSAL SERVICE.-In
recommending a definition of the nature and ex-
tent of the services encompassed within carriers'
universal service obligations under subsection
(b)(2), the Joint Board shall consider the extent
to which-

"(1) a telecommunications service has,
through the operation of market choices by cus-
tomers, been subscribed to by a substantial ma-
jority of residential customers;
"(2) such service or capability is essential to

public health, public safety, or the public inter-
est:
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"(3) ouch service has been deployed in the

public switched tetecononunications netoork;
and

"(4) inclusion of such service within carrers
universal service obligations Is otherwise con-
sistant with the public Interest. convenience,
and necessity.
The Joint Board may. from ime to time. rec-
omend to the Commission modifications in the
definition proposed under subsection (b).

"(d) REPORT: COMNMIOION RESPONSE.-The
Joint Board convened pursmnt to eabsection (a)
shall report is recommendations within 6
monthe after the date of enactment of this part.
The Cormidsion shalt complete any proceeding
to act upon ouch recommendatins and to com-
ply with the prnciples set forth in subsection
(b) within one year after such date of enact.
ment.

"(e) STATE AUITHOIT.-Nothing in this sec-
tion shall be construed to restrict the authority
of any State to adopt reilattions Imposing uni-
versal service obligations on the provision of
intrastate telecommunications services.

(f) SUNsOT.-The Joint Board established by
this section shalt cease to exist 5 years after the
date of enactment of this part.
"SM &AL PMICUM ICR MUOIJY AND ABOLMON

OF RATlE-O 1W41RrZ NtsGELAITON.
"(a) PRICINO FLXIBILITY.-
"(I) COmbrissION cl1TP.-Within 2M0 days

after the date of enactment of this part, the
Commission shall complete all actions necessary
(Including any reconderation) to establish-

"() criteria for determining whether a tele-
comsmunications service or provider of euch serv-
ice has become, or is sbstantially certain to be-
come, subject to competition, either within a ge-
ographic area or within a clas or category of
servi ; and

"(B) appropriate fleibte pricing procedures
that afford a regulated provider of a service de-

rlbed in sbparagraph (A) the opportunity to
respond fairly to sch competition and that are
consistent with the protection of subscribers and
the public interest, convenience, and necessity.
I establishing crtterf and procedures pursuant

to this paragraph, the Commnisson shall tobe
into account and accomnodate, to the extent
reasonable and consistent with the purposes of
this setion. the criteria and procedures eatab-
tished for such purpa by State commisstonms
prior to the effective dale of th Commission's
criteria and procedures under this section.

"(2) STATE SELCTION.-A State conmission
a uhlise the flezible pricing procedures or

Procedures (established under paragraph (IXB))
that are appropriate in light of the criteria es-
tablished under paragraph (I)A). '

"(3) DOErxtINArIONS.-he Comsion, with
respect to rates for interstate or foreign conam-
nications. and State corsmisons, with respect
to rates for Intrastate communications, shall,
upon appltcation-

"(A) render determinations in accordance
with the criteria established under paragraph
(1)(A) concerning the services or providers that
are the subject if ouch application: and

"(B) upon a proper showing, implement ap-
propriate flexible pricing procedures consistent
with paragraphs (1)(B) and (2) withb respect to
each services or providers.
The Cmmission and each State comonion
s approve or relact I ouch application
within 10 days after the date of its submission.

"(4) RESPONSE iD COMPTITION.-Pricing
flexibility implemented pursuant to this sub-
section shall permit regulated tolecommuni-
eations providers to respond fairly to ommpeti-
lion by repricing sevices suject to competition.
but shall not have the effect of changing pric
for noncompetitive services or uing noncompeti-
live services to abstidoie competitive services.

"(b) ABOLITION OP RATE-OP-RTURIN REIULA-
1tON.-Nolwllhesanding any Other provision of
law, to the extent that a carrier has complied
with sections 242 and 244 of this part, the Com-
mission, with respec to rates for interstate or
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foreign communicatts, and State commissions,
with respect to rates for Intrastate conomunica-
lion. tohall not requre rate-of-return regula-
tion.

"(c) TERMINATION Of PRICE AND OTHER REOU-
LArON.-Notithstandlng any other provision
of law, to the extent that a carrier has complied
with sections 242 and 244 of this part. the Com-
nision, with respect to interotate Or foreign
communtcations. and State commissions, with
respec to Intrastate conmuntcations, shoal not.
for any service tAW ti determined, in aO'cod-
ance with the criteria eatablished under oub-
section (a)(1)(A). to be subject to competition
that effectively prevents prie for Each service
that are unjut or unreasonable or unfustly or
unreasonably discrimntatory-

"(I) regulate the prie for ouch service;
-(2) require the filing of a schedule of charges

for sach service;
"(3) require the filing of any Cost or revenue

prolecton for ouch service;
-(4) regulate the depreciation charges for fa-

cilities used to provide such service; or
-(5) require prior approval for the construc-

tion or extension of lines or other equipment for
the provision of ouch oervice.

1(d) ABILITY TO CONTINUE AFFORDABLE
VOICE-GRADE SERvIc.-Notitbstandng sub-
sections (a), (b). and (c). each State commission
shall, for a period of not more than 3 years. per-
mit residential subscribers to continue to receive
only basic voice-grade local telephne sermce
equivalent to the service generally available to
residential subscribers on the date of enactment
of this part. at Just. reaoonable. and affordable
rates. Determnattons concerning the afford.
ability of rates for ouch services shall lte into
account the rates generally available to residen-
ta oubscribers on such date of enactment and
the pricing rules establtthed by the Stales. Any
itcreases in the rates for such services for rest-
dentin subscribers that are not atlrbutoble to
changes tn consumer prices generally shall be
permitted In any proceeding commenced after
the date of enactment of this section upon a
showing that such Increase is necessary to en-
sure the continued availability of universal
service. prevent economic disadvantages for one
or more service providers. and t In the public
interest. Such increase In rates shall be mint-
mixed to the greatest extent practical and shall
be bplemented over a time period of not more
than 3 Years after the the date of enactment of
this section. The requirements of this subsection
shall not apply to any rural telephone company
If the rates for basic voice-grade local telephone
service of that company are not eabject to regu.
lation by a State connission on the date of en-
actment of this part.

"(s) INTEREXCHANGE SERVICE.-The rates
charged by providers of Interrechange tole-
communications service to customers in rural
and high cost areas shall be maintained at levels
no higher than these charged by each ouch pro-
vider to its customers in urban areas.
"(f) EXCEPTION.-In the case of conercial

mobile servicer, the provisions of section
332(c)(1) shall apply In lieu of the provisions of
this section.

1(g) AVOIDANCE OF REDUNDANT REGULA.
TIONS.-
"(I) COMMIEION REOULAION.-Noth ng in

this section shall be construed to prohibit the
Commission from enforcing regulationo pre-
scribed prior to th date of enactment of this
part in fulfilling the requirements of this sec-
lion. to the extent that ouch regulations are
consistent with the provisions of this sectton.

"(2) STATE RECULATIOS.-Nothing I. this
section shall be construed to prohibit any Stae
comnmislon from enforcing regulations pre-
scribed prior to the effective date of the Commit-
ston's criteria and procedures under this section
In fulfilling the requirements of this =tion. or
from prescribing regulations after sach date. to
the extent such regulations are consistent-
"A) with the provisions of this section; and
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"(B) after such effective dale, with ouch cri-

teria and procedures.
rSM M NVYWORAC PWCTIONALJfl AND Ac.

"(a) FUNCTIONALITY AND ACcrE.iBLrr.-The
duty Of a common carrier under section 201(a) to
furnish communications service includes the
duty to furnish that service In accordance with
any standards established pursuant to this sec.
lion.

"(b) COORDINATION FOR INTERCONNEC-IV-
IT.-The Commission-

"(I) shalt establish procedures for Commotsion
oversight of coordinated network planning by
common carriers and other providers of tele-
communications services for the effective and ef-
ficienl interconnection of public switched net.
works: and

"(2) nmay participate, in a manner consistent
with Its authority and practice prior to the date
of enactment of this section. in the development
by appropriate industry standards-setting orga.
nizattons of Interconnection standards that pro-
mote access to-

(A) network capabilities and services by indi-
viduals with disabilities and

-(B) information services by subsc"iber to
telephone exchange service furnished by a rural
telephone company.

"(c) ACCESSIBILITY FOR INDIVIDUALS WITH
DMsABILIT s.-

-(I) AcESsIIIJTY.- Within I year after the
dale of enactment Of this section. the Commis-
sion shall prescribe euch regulations as are nec-
essary to ensure that. If readily achievable, ad-
vances In network A vices deployed by common
carriers. and telecommunications equipment and
customer premises equipment manufactured for
use in conjunction with networb servlces, shall
be accessible and usable by individuals with dis-
abilities, including individuals with functional
limitations of hearing, vision, movement, manp-
ulation. epeech. and interpretation of informa-
ion. Such regulations shal permit the use of
both standard and pecial equipmtent, and seek
to minimise the need of Individuals to acquire
additional devices beyond those used by the
general public to obtain each access Trhrouh-
out the orocess of developing ouch regulatios.
the Commission shall coordinate and consult
with representatives of individuals with dLbU-
itles and Interested equipment and service pro-
vider to ensure their concerns and interests ae
given full consideration In such process.

(2) COMPATIBIIJ.-SUCh regulations shall
require that whenever the requiremens of para-
graph (I) are not readily achievable, the local
exchange carrier that deploys the network serv-
Jce shall eneare that the network service in
question is compatible with existing peripheral
devices or specialized customer premises equip-
ment coimmonly used by persons with disabilities
to nebie acceso. unless doing so is not readily
achievable.

"(3) READILY ACHIEVEABLE.-The term 'read-
ily achievable' has the meaning given it by sec-
tion 30l(g) of the Americans with Disabilities
Act 1990 (42 U.S.C. 12102(g)).

"(4) EFFWCTIVE DAE.-The regulations re-
quired by this subsection shall become effective
18 months after the date of enactment of this
part.

"(d) PRIVATE RIGlHT OP ACTIONS PROmis-
ITED.-Nothing In this section shall be construed
to autherize any private right of action to en-
force any requirement of this section or any reg-
ulation thereander. The Commission shall have
exclusive Jurisdiction with respect to any com-
plaint under this section.

Ma I ARr ENTRY B ARIJD g
-(a) ELIMINATION OF BARREM..-Wlthin 15

months after the date of enactment of thL part.
the Commission shall complete a proceeding for
the purpose of Identifying and eliminating, by
regulations pursuant to Its authority under this
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Act (other than t setion), macbet entry bar-
nrom for enipreure and other emall bus$-
nese in the provision and ownership ofr toe'e

C me stns aervices and Informution m
t=. or tn the provision of pals or services to
rviders of telecommanications services and In.

formation services.
8'(b) NATIONAL POLICY-In carrying out sub-

section (a), the Commssion thall meek to pro-
mote the polile and Purposeo of this Act favor-
nag diversity of media voices, vigorous economic
competition. technological advancenent, and
promotion of th public Interest, convenience.
and necessity.

"fc) PRIOwIC RVI.-Eve" 3 yearo fllow-
tay te completion of the proceeding required by
subsection (a), te Cosmisson shall relew and
repartol Congress on-

"(1) ay regulations prescribed to etluate
barriers within it Jurisiction that are Idnti-

ied under subsection (a) and that va be pre-
scribed consistent with the public interest. con-
ventence. and necessity; and

"(2) te statutory barriero identified de
subsectim (a) thai the Comission recommends
be elbnlnated, consistent with the public inter-
st, convenience. and ne sty.

9M MIL EUXGAL CHACIR IN 5111CtIKl

"Ya) PROHLIN .- No comon carrier shall
submit or execute a change in a oubcriber'i s-
kction of a provider of telephone exchange sev
ie or telephone tol service o , accordance
with such verification procedures as the Cov-
mion shall prescribe Nothing in this section
shall preclude any State ommision from e-
forving ouch procedures with reopect to intra.

"(b) LIAsIITYf oil CEARO.-Any common
carrier that violates the ortldcatio procedures
dec cibed Is subsection (a) and thai collects
buaspee for telephone exchange service or tele-
phon toll ie from a subscriber #hall be na-
ble to Ue meeter preniously selected by the sub-
mother in amount equal to al charges paid
bh such subscriber after such violation, in ac-
cordance with such procdeau as the Cosuio-
slon m prewrtbe. The remeies provided by
this subsection are in addition to any other mm-
edles available by low.
sm BWSTW

"Within 3 years after the date of enactment of
t part the Cosmumfn sha conduct a study

"(1) re the de fitno of. and the ads-
of sappo for. dversul smeric, and

evaluates th0 teal to wohich uni-, se
ha been protected and accs to adace s'r-
tee s bs been fActaed pursuat to this par
md te pama and regulations thereunder

1(2) evaluates th extent to which access to
advaced tetecommunications seruc for stu-
dents in eloronlar and secondary school clan-
rooms A been attained pursuant to section
27(b)(5); and

"(3) determines whether the regulations estab-
tLed under section 20(c) hare ensured that
advances in networh services by providers of
teI wuncations services and information
services are accible and usable by individuals
with disabitities.-.

(b) CONSOLIDATED RULEMAKING PROCEED-
amG.-he Commission shall conduct a single
consolidated rulecmaing proceeding to prescribe
or amend regulations necessary to boptement
the requirements of-

(1) part II of title 1I of the Act as added by
subjetion (a) of thi secton.

(2) section W as amended by section 105 of
this Act; and

(3) section 224 as amended by section 105 of
this AcL

(c) DESIGNATION OP PART L-'itle 11 of the
Act Is further amended by insertno before the
heading of section 201 the following new head-
to:

CONGRESSIONAL RECORD-HOUSE
"PART 5-MOwL~roN OP DOMl7ANT

WANCARIZBRB.
(d) STLISM CONS1n97TPr.-Tne Act is menod-

ed s that-
(1) the designation and heading of each title

of the Act shall be in the form and typeface of
te designation and heading of this title of this
Act. and

(2) tMe designation and heading of each part
of each tite of the Act shall be in the form and
typeface of the desgnoion and heading of Part
I of title Il of the Act, as amended by subsectton
(c).

(e) CONPORMINO AMENDME 3-
(I) FEDEUAL-SATE IttnIOE~lI.-Stm

2(b) of the Act (47 U..C. 152(b)) It aened by
Inserting "art Ii of tille I1," after "2T. inch.-

(2) ORPIrnURS.-ectons 5(bXI) and
504(b) of each Act (47 U.S.C. 5M3(b)) are each
amended by Inwrg "part I of" before "le
I~.,
83r 1. COMWOITION IN MANE WAWE# M

I= AND PATYPON mvR
(a) CoMPrrrON IN MANuIAC"uOINO, INOPo-

MATION SERVAC. AND ALARM SERVICES-Two
HI of the Act i amended by adding at te end
of part 11 (a0 added by sction 101) the following
new, part.

PART LSS-.SBCIAL AND TAMPORARY
PRO VIBION

2 71. 1MAN WALITURDG BY BELL OPRZAFEW

" (a) LIMAIATIONS ON MANUFACTURIO.-
'(1) AcCe AND INTERCONNECTrON RE-

QuiIPE.-It shall be unlawful for a Bl operat-
tag company, directly or through an afilitate, to
manufacture belecememanicattas equipment or

customer premises equipment, until the Came-
lion hoo approved unde, section 245(c) verlc-
tios that such Belt operating compa n and
each Bel operating company with which it is
affiiated, are in compliance wish the access and
interconnection requiremenlt of var II of tis
title.

"(2) SEPARATE SUBMIDIARY Rgut tiR.-Durting
the firot 18 moanth olter the expiration of the
ltslation contained in paragraph (1). a Bell op-
erating co any may engage in manufaturing

Peecmicoions equipment ov cutomer
prmisea equipment only through a separate
subsidiary established and operated In accord-
ance with section AN.

"(b) COLLABORAToN, RESEARCH AND ROYALTY

(I0) COLLADORATION.-Subsection (a) shall
not proiMt a Beu operating company from en-
gaging in deo collaboration with any manufac-
turer of eno erpromises equ nnt or tet-
communications equipment during the design
and development of hardware. software. or cam-
binatlono thereof related to ouch egop~reet.

'(2) RESEARCH. ROYALTY AORUMENTS-Sub-
section (a) shall not prohibit a Bell operating
company, directly or through an subsidiary,

from-
_(A) engaging In any research activities relat-

ed to manufacturing, and
-(B) entering into royalty agreements with

manufacturers of teleconunications equip-
ment.

"(C) INFORMATION REQUIREMET.-
"(1) INFORMATION ON PROTOCOLS AND TECH-

NICAL lEOUIRIMENITS.-Each Bell operating
company shoall, In accordance with regulations
prescribed by the Comemislon, maintain and file
with the Comm sion full and complete lnforma-
tlon with reopect to the protocols and technical
requirem- nt for connection with and use of ito
telephone exchange service faciltlies. Eoch ouch
company shall report promptly to the Corono-

uren any material changes or planned changes
to such protocols and requireent. and the
schedule for bplementation of ouch changes or
planned changes.

"(2) DISCLOSURE OF INFORMArION.-A Bell op-
srating company shall not d tclose any informa-

October 12, 19
elm required to be fled under paragraph (2) a-
le that Information M been filed prt. a
required by regulation by the Cosunleon.

"(3) AcV ay compirnIom ro PJeMA-
TramN-The Coemmistlon may, prescrib such ad-
ditional regulations under io mbedon as
may be necesary to ensure that ,ansifactri
have acess to the information with respi to
the protocols and technical requirements for
connection with and use of telephone exchange
service facilities that a Boll operating com ny

makes available to any manufacturing affiliate
or any unaffitliald manufacturer.

"(4) PLONNINo iNpoR Ao.-ach Boll oper-
ating company shall provide, to contiguous cow
man coriert providing Wlehon exchange very-
ice. timely Informatio on the planned deploy-

teen of teiscosmmunicatlonseulle.
"(d) MAFOPAC'URD.Q LIMiTATIONS OUR

SrAxDARD-SrTrI O~aNIzrIONs -
"(I) APPLIAION TO BELL CONMIJNICAIONS

RAR- .OR MANUXACTICRS-Blt Comeavo-

nications Research. lnc., or any successor entity
or affiliate-

"(A) shall mt be considered a Bil operoivig
company or a successor or asign of a Boil ope-
ating company at each tiearI i tao longer an
affillate of any Belt operating company; and

"(B) notwithstanding paragraph (3). ohall not
engage in manufacturing telecommunlc tions
equipment or customer premvlse equipment as
long as it ts on afiflate of more than I other-
wise unaffiliated Bell operating company or
success or ast on of any ouch company.
Nothing In thls subsection prohibits Bell Com-
munications Research, Inc.. or my Oar
entity, from engaging In amy activity I which
it is Lawfully engaged on the date of enactment
of this subsection. Nothing provided ie this sub-
section shall render Boll Communications Re-
search. lnc., or any scesor entity, a 0n
arrier under title H of this Act Nothing Is this

section reatrict any manuacourer from engag-
ing In any activity be which it to lawfully en-
gaged on the dale of enactinenl of thi section,
"(2) P oNE'ARY INPOeAK .ION-Any at

which ertabfhes stanad for belona-
etons equipment or customer Promles equip-
oint, or generic metwork requlremenen for such
equipment. or cevifies, tolsaamanead m

equipment, or cuistosmer promises eqasu*.nt
shalt be Prohibla frow rdeesIng or othervlse
using any proprietary information. dos
as such byt It owner. in it oseein as a resut
of ouch avit,, for any puroe other tan

purpose authorized IN writing by the owner Of
ouch Information, Nam ater such entfit -
to be s engaged.

"(3) MAN rAcumNO E wEIDAR.--A) X.-
celt as prohibited In paragraph (I). and subject

to paragraph (0). any ent width ertifi Isle
comemnltation equipment or custoome prem
equipment mannjbctured by an un t en-
tity shall only manufacture a particular class of
telecoesnulcations equipment or customer
promises equipment for which it is undertaking
or has undertaken, during the Previous 18
months. certification activity for ouch clm of
equipment through a separate affiliate.

"(B) Such separate offillate shall-
"(I) maintain books, records, and ccounto

separate from those of the entity that certifies
ouch equipment. conaotent with generaly ac-
ceptable accounting principles;

"() not engage In any Joint manufacturing
activities with such entity; and

"(iii) hae segregated facilities and separate
employees with ouch entity.

"(C) Such entity that certifies such equipment
shall-

"(I) not discrimnnate in favor of ito manufac-
turing affiliate in the establishment of stand-
ardr. generic requtremens. or product certifi'
cation

"(it) not disclose to the manufacturing affll-
ate any proprietary information that has been
received at any boe from an unaffitatal meu-
facturer. unless authorized in writing by the
owner of the information; and
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"(lt) ns Perrdt any employee engaged in equipment. pursuant to paragraph (4)(A)(V). .. (

product certification to, telecommunications The Cooasoa shall not establish itself a a Co.t

equlpment or customer premIses equipmenlt to party to Me dispute resolution proces. Such Bell

eagage Maly in mates or markelig of an, such disput re oluglsa process shall permit ant deci

equIplpsa with the offfliated manufacturer. funding party to resolve a dispute with te s- equ
"(4J Sr'ADA -E.TTInv tNrflx.-Any, eatity tit, conducting the activi y that significantl of a

which is not as accredited standards dewlop- affects such funding party's interests, in an Item

meat oroanlzation and which establiskes Indus- open. andiscrisndratory. and unbiased fashion, "

ftr.wde stadards for telecommunictions, within X da s after the fling of such dispute, com

equipment or customer premise equipment. or Such disputes mat be filed within 15 days after stri

indusftt,-wide gener , network requirements for the dais the funding party receives a respo.e co

Such equipment. or which ceritfies telecommuan- to its comments from the eafim conductin the Int

ca iono equipmeat or scstomer premises equip- activity,. The Commission shall establish pen- rela

meat manactured by an unaffiliated etitly, alties to be attested fot delays caused bt refer. "I

shall- rat of fritolous disputes to the dispute resolution tity

"(A) estabtish and publish any industr,- ode process. T7e overall intent of establishing this the

standard for, industry-ade generic requirement dispute resolution provision is to enable all i.- t
for, or ant substantial modification of an ezst- terested funding parties an equal opportunity to arU
in industr-wie standard or indwt-wide ge. influence the final resolution of the dispute a ""

aeric requtirement for. telecommunications without significantly Impairin the efficienct,. THO

equipment or custonr premises equipment Only timeliness, and technical qualit, of the activity.

In compliance with the following procedure: "(6) SUNSA.-The requirements of paragraphs ane
"(i such entity shalt issue a public notice of (3) and (4) shall terminate for the particular ret' mus

its consiteration of a proposed Industr ,- de evant activity when the Commission determines and
standard or industri-wlde generic requiroment: that Chore are alternative sources of industry- Com
"'(if) soch entit shall tsue a public invitation wide standards, industry-wide generic require-

to tereeed iadustry pa r o to fund and tar- meits, or product certificatin for a particular vW
dinie 1n uck efforts on a reasonable and clan of teeoatinuications equipment or cur- Its
nadicrnimnatoir basis. adsinixtered in soch a tomer prises equIpsent available In the Unit-
manner as net to unreasonably eclude any In- ed States. Alternative sources shall be deemed to AC
tr tedndusryat' 00est whn such sures provide co,5mermlalt kill

lpublish a test for cmrn- viabte atternatmfl th are providing such serv- eou
mat &V Sock parties mes have agreed to parties- ices to customers. The Commission shalt act on

paft In the proces pursuant to clause (if), pro- ag applicatton for euh a determination within in

veto Such parties a All opportunst to sobmit 9 dats after revipt of suh application. and oi
com ents, and respond to commOns from sock shall reeve public coemment on such applies- su,

parties; .o. tier
"'lv) Fatk entt &W publish a final tan of "'i) ADMINISTRATION AND AWPORCEM, r Ai- ,.

Ltd gdrg-w g sgandard or Industr-wide ge- THwOtlr.-For the purposes of administering da,

aeric requ rement, Incuding the comments Is , su cion and te meputisas prescribed "

their entirety, of at, funding partt which re- thereunder, the Comdssion shall have the same pen
quts to hae its cmmment so publiWhed; adt remedial authority as th Comeoniotm has in ad-

"(a) such enulity ll attmpt. prior to pub- ministering and enforcing the provisions of this

tlishng a tet for imesst, to agree with Ihe title with res t to say, o carrier suject ao

flundlng porti asG group on 5 mutually mstis- to tAis Act pec
fatory dipute restlutisa Process which ouch " (B) D~nzrrosa.-POr purPost of this sob- tau
partia shal utate as their Sle recourse In the m ""

emt of a dispute on tchnial Issues as to "(A) The on 'affiliate' shall ham the mme

which there is dissamamsmt between an tund- meaning as in section 2of this Act. escopt that. soc
g pti and the entl conducting suh activi- for purpose of paragraph (t)(B)-- fd

do, tha If no.dieput resoluton prores "(l) an aggregate voting equity interest in Bell .6z
is agrei to by all the Sortes, a funding party Communications Research, Inc.. of at least

an uills the dispute reolution proceures e- percent of its total roting equit,, owned directly

tablishae pursuant to paragraph (5) of this sub- or Indirectly bt more than I otherwLse unaffli- par

sectio' ated Bell Operating ampang, thall constitute Sta,
"'(B) exgge in product ct(fcatin for tele- an affliate relatip; and nat

cosuuications equipmnent or customer preiser '"it a voting equilt, interest In Bell Coom- at,
equipment manufaclured by unaffiliated entitie ications Rarec. Inc.. by any otherwise un- Ie,

only if- ailufted Benl operating company of le than I hi
"(i suck actisvitis erforming pursuant to percent of Bell Coarmurdasns Ples arc 's total lng

published clioris.; voting equity shall net be considered to be on this
"(fi) such activity Is Performed pursuant to equity laterat under this paragraph, elm

auditable criterl snd "4(B) The term 'generic requirement' mns a ..

"(lit) such acttivi is performed pursuant to description of acceptable product attributes for Pu

avaiabe lsdustriacomilie testing methods and use be local etchange carriers in establishing
standards. where applDcable, unless Otherise product specifications for the purchase of tell- en
agreed upon by t parties funding and per- con'munications quipment, customer premics the

forming such acthvi; equipment, and software integral thereto. fil
"(C) net uaderbake ay actions to monopolies "(C) The term 'Industrt-wide' means activitie n

or attept I moopollse the market for such funded by or performing on behalf of local e-'
rvices." and change carriers for use In providing wirelfne con
"(D) net Preferentially trait its own tell local erchange service whose combined total of me,

cmmunieations eguipment or cuslolser Prew deployed acess lines in the United States can-

equipment, or that of II affilfint, over that of stituta at limt 30 percent of all a s tines de- per

ant other entity in establishing and publishing ployed b telecommunatons carriers In the Ofi
indurtry-wlde standards or lndustry-wile e- United S ats as of the date of enactment. the

neric requirements for, and in certfication of, "(D) The term 'certiflcaions ran any tech'
tetmmunufaln equipment and customer nicat process whereby a party determdnes coo

Premises equpment whether a Product, fr use be more than one ant

"(5) ALTERNATE DISPUTE RBSOLUTION.--WIth- local sechange carrer, conforms with the sped- wit
in W dais after the date of esclt of this fled requirements pertaining to such product. at

section, the Commission shall prescribes dispute "(8) he germ 'accredited standards deveop- a
resolution procms to be uttied in the event rment orsatisa' sasa an entity composed ofl sta
that a dispute resolution process is not agreed industry nemerS which has been accredited by

upon be all the paries when establishing and an Instilution vested with the responsibility for Wc

pubtishing sny tndustry-wide standard or In- 'staxdrd accreditation by the Industry. po

dstry-wide gener requirement for tel "'(el BELL OPERATING COPANg EQUIPMENT an

co nuncaloius equipment or curtome premisa PREOCUREMEN"T AND SAL.- Seu

H9985
I) OBJECTIVE BASIS.-Each Bell operating
pany and ant entity acting on behalf of a
operating company shall make procurement

=ina and award all supply contracts for
ipnont, services. and Software On the basis
a objective .astnet of price. quality. de-

. and other commercial factor.
(2) SALES REsirTJCION.-A Bell operating
pany engaged in manufacturing may, not re-
I sales to any local exchange carrier of tel-
munication equipment, including software
ral to the operation of such equipment and

ted upgrades.
(3) PROTECTION OF PROPRIETARY INFORMA-
t.-A Bell Operating compoan and anl en-
it owns or otherwise controls shall protect
proprietary information Submitted for pro-

aent decions from release not specificallt
borioed by the owner of soch information.
(D ADMINISTRATION AND ENFORCEMENT AU-
B I.T-For the purposes of administering
enforcing the provisgoas of this section and
regulaions prescribed thereunder. the Com-
on shall hart the same authority, power,

functions with respect to any Bell operating
gan or ant, affiliate thereof as the Com Ms-

has in adrnllstering aad enforcing tke pro-
oas OA this title with respect to any coamaon
ler sub ject to this Act.
(g) EXCEPTION FOB PREVIOUSLY AUTHORIZED
'IWTIeS.-Nothaing in thi section shalt Pro-
t a Bell operaang compan , affiliate from
a la as an time after the date of the on-
mail of thi part, In an actity as author-
I bt an order entered by the United Mates
trict Court for the Dstrict of Columbia pur-
at to sec ion VII or VIII(C) of the Modflca-
of ainal udament. if-

-(]) sMck order was entened an or before the
Ofs the enactmeat of this part. or
"(2) a request for such authortatlion was
hng before soch court on the date of the en-
reat of this part.
(h) AN IITnwO LAws.-Noting in this sec-

shall be construed to modify. Impair. or su-
aede te applicability of any of the antitrust

•(I) DExlo.ITOO.-A used in this sectio. the
a 'manufacturing' has the swme meaning as

term has under the Modification of Final

Vaet.
&i 571 cmBONC PVRII'G o JIMA L ,

JZAIMle COWANKI
(a) LIMITATIONS.-No Bell operat ng con-
nV or at, affiliate mat, engage in the prov-

of electronic publishing that is disselat-
t by means of such Bell operating compa-
's or an of Its affilat' basic telephone ser,
emept that nothing in this sectil shall pro-
I a eparaed affiliate or electronic publish-
Joint vsture operated in acordance with
section from engaging in te provision of

tronc publishing.
(b) SEPARATED AFFILIATE OR EL CrRONIC
rLi.irINO JOINT VENTURE REQUOIREMNSI.-A
arated aff Itate or electronic publishing oial

lune shall be operatmd Independenly Paom
Bell operating company. Suck separatod af-
t o joint venture and the Bell operating
say with which it is affiliated shall-
(I) maintain separate book., records, ad ac-
aite and prepare separate financial state-

"(2) not incur debt in a manra that would
mt a creditor of the separated affiliate or
nt venture upon default to have recourse to
asses of the Bell operating company:
(3) carry out transactions (A) in a manaer
sishnt with such independeace. (B) pur-
to written contracts or tariffs that are filed

th the Commssion and made publiclt avail-
e. and (C) in a manner that is auditable In
Uoednis with generallt accepted auditing
rdards.
'(4) value at, assets that are transferred i-
itt or indirectly from the Sell operating com-
my to a separated affiluate or joint venture.

recordany transctions bt which soch as-
are transferred. in accordance with s

HeinOnline  -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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H99O CO
rmgm oualow a w be prescribed by the Comms-
don or a Sttle Cmsion to prevent bwap er
"(S) betteee a separated afULNate and a Bel

operating cosan--
"'(A) hoe n offlor. director,. and employ-

a in comor after the effective date of this
section; and

-(B) ow R pope t in commom:
"(6) not ue for the marketng of any product

or service of the searated affiliatle or Joint vn-
tur. the name. tradmvaws. or service mtrks of
an eisting Beil operating company except for
Umane. tradelmarks. or service marks that are or
were used in common with the entity that ome
or cotmrols the Bell operating omxta
"(7) not permit the Bell operating cemopay-
(A) to perform hiring or training of person-

el oan behalf of a separated af)illate
"(B) to perform the Purchasing. in otalltion.

or ma ntenance of equipment on behalf of a sep-
oate affillate. except fif telephane service that
it provides under tWf o, contract subedt to the
prosloons of thi section or

(C) to perform rrch and develo ment on
behalf of a separated affiliate.

() each hae performad annually a comph-
maoo revieo-

'YA) that is conducted by we independent 01-
8111? for the purpos Of detesmining com"pliance
during the premlg calendar year with any
provision of this md ;n and

"(B) the mem of which are maintained by
the separated qUlate Or Joint venture and the
Ban operating company for a period of 5 years
sublect to revi bye any lawful authority; and

"(9) within 90 days of recehvno a review de-
srbed in paragraph (). file a report of any er-
teptions and corrective action with the Commit-
Mon and allow any persen to IspCt and copy
mat report subject to reasonable safeguards to
potco any proprietary information contained
In Each reort firm bn wad for rmosea
oth t a to enforse or prm. remedies under

seinction.
(c) Jor MARIN.-

DrI GzvW1RjuL-zo as provided in para-
grph (2)-

"YA) a Bel operating npanY shallot carryi
ol any, promotion markethng, solo. or ader-
Using for or b tonjunction with a smanted o

"(B) a Bell operating compxan &hl n et ry
oW any promotion ,umating. Sale. or oa or-
Maing for Or in Conlmsmction with an Affiliate
that ft related to the provsion Of eletronic pub-

YS) PAnoAUMt JOIN' Acrsl,-
'(A) J0INT rRtiNA WTII.5-A Bell operating

comete mopt preside inbound telemnarketing or
referra Weso eaed to the prsio ofev-
teenl- publishing for a separate afliflate, elec-
troic Publishing ont venture, affiliate. or un-
affiliated electronic publisher. provided that If
such services are provided to a separated affili-
ate, electronic publishing joint venture. or affdi-
ate, such srvices shall be made available to alt
electronic publishers on request. on nonducrt-
-tatoy term.
-(B) T"ANaO ARA4NoIRjIr5 s.-A Bell operat-

beg oempany map engage in Nondiscriminatory
leaming or business arrangements to engage in
electronic publishing with any separated affili-
ate or with any other electronic publisher if (I)
th Bell operating company only provides faciti-
ties., serlces. and basic telephone service infor-
mallen as authorized by this section. and (it)
the Bet operating company does not own such
tecmng or business arangement.

'(C) t RTGRNlC PU.OL.BOI Gt JOIN- VAN-
rRES.-A Bell operating company or affiliate
may participate on a noerclusive basis in elec-
tron publising joint ventures with entities
that are not any Bell operating company, affi-
ate, or separated affiliate to provide electronic
publishing services. if the Bell operating su-
pang or afjliate has not more than a 50 percent
direct or indirect equity Interst (or the equiva-

NGRESSIONAL RECORD- HOI
lent thereof or the rioht to more than percent
of the graw revenues under a revenue sharing
or royalty agreement is any electronk publish-
ing joint venture. Offlcer and employees of a
Bell operating company or afiliate participat-
ilg In an electronic publishlng joint venture
may not have more than 10 percent of the voting
control over the electronic publishing Moint vex-
ture. In the case of Mnt ventures with #mal.
local lectronic publishers, the Coresm n for
good cause shosn ma authorte the Bell oper-
ating company or afflfiate to have a larger eq-
alty, ntermt revenue share, or voting control
but not to exceed 40 percent. A Bell operating
company participating in an electronic publish-
Ing jont venture may provide promotion. mar-
keting, Sale, or advertising personne and serv-
ies to such joint venturd-

"(d) BELL OPERAT I COMPANY PQUIRE-
Hil.-A Bel operatlng company under corn-
mon ownership or control with a separated ffl-
late or electroic- publishing oint Menure Shall
provide network access and intecnnections for
basic telephone service to electronic publishers
at jut and reasonable rates that ore toiffed (so
ton as rates for such services are subject to reg-
ulation) and that are not hiher on a per-unit
basis than thom charged for such services to
any other electronic publisher or any separated
affiltoto engaged in iectontc publishing.

"'(e) PRIVATE RIoHr OP ACTIOCN.-
"(g) DAmAOQL-Any person clabing that any

act Or practice of any Bell operating company.
affiliate, or separated affiliate constitutes a via-
lation of this seton may file a complaint with
the Comssion or bring suit a provided in -
lion v0 of this Act, and such Belt operating
company, affiliate, or separated affiTate shall
be liable as provided in section 20 of this AcM
except that damages maw not be awarded foar a
violation that io discovered by a compliance re-
view as rapsirm he subsection (b)(7) of this so>

on and corrected within W days.'(2) CEAZ AND ztisr 0R*W -In addition
to the Wovi of paragraph (i), any persn
doolming that amy act or Practice of an Bell op-
erating compamy, afliate. or separated affilate
constitutes a violation of thts section may make
application to the Commisasion for an order to
ceuse and desist such violation or may make ap-
gaon in any district court of the United
Sltf of cmet juridiction for an order en-
joining such act or practices or for an order
Compelling compliance with such req n nt.

"D SEPARTED AF-ILIATE R*P RE-
QIIeunsMZIO-Any separated affillialk under this

etion shall ftle with the Comnission annual
rep"orti n a form substantially equivalent to the
Form I." required b regulations of the Securl-
tico and Eschane Commsslon.

"(9) EFFaIVE DAV.-
"(l) TRANIIo? .- AaY electronic publishing

service being offered to the public by a Bell op-
erating company or affiliate on the date of en-
actment of this section $hall hav one year from
such date of enaclrnet to comply with the re-
guirmeets of this section.

"'(2) SUNS T.-Tho provisions of this section
shall not apply to conduct occurring after June
30, 200."(h) DEFINITION OF ELcr o oNc PLvtasH-

"'(I) IN GENERAL.-The term 'electronic pub-
tishing' means the dissemnation, provision,
publication, or sale to an unaffiliated entity or
person, of any one or more of the following:
news (Including sports); Entertainment (other
than interactive games): business, financial,
legal. conumer. or credit materials; editorials.
columns, or features: advertising: photos or In-
aoe; archival or research material; legal notices
or public records; scientific, educational, in-
strctional, technical, professonal, trade, or
other literary materials; or other like or similar
Information.

"(2) RcCEPIOrls.-The term 'electronic pub-
tishing' shall not include the following services:

'(A) Information acces, a that term Is de-
fined by the Modification of Final Judgmvent.

JSE October 12, 19
(B) The trananmdion of information as a

common carrier.
"(C) rhe transmision of Information as part

of a gateway to an information serve that doa
not involve the generation or alteraton of ahe
content of information, including data tmas-
mision, address translation, protocol conmr-
sion, billing nmaami. introdoctm~ Informa-
tion content, and navigational system that en-
able users to access etectronic publishing sere-
Ic. wahich do not affect the presentation of
such electronic publishing services to u.

"(D) Voice storage and retiva sevces, in-
cluding voice m aging and electronic ml
services.

"(E) Data processing or transaction prot.
Ing servle that do not inolve the generation
Or alteration of the contmet of information.

"'(P) mecti blling or advertising of aBel
operating company's regulated te nn
cations serviesa

"(0) Language translation or data formal
conversion.

-(H) The provision of Informatio necesary
for tMe management. ctrol, Or operation of a
telephone company teeormniaiosetm,

"(I) The provision of directory assihtance that
provides nmes. addresee. ad telephone own-
bern and do s tnclude advertising.

,W1) owsler Identickation sWrvices.
"(9) Repair and provsioning databaser and

crMAt card and billing wlation for tlephone
Company opertons

"(L) 911-B and other emergency asrstance
database.

"(M) Any other neteork service of a typ that
is like or sirsea to thae network Woran and
that does not involve the generation or after-
atin of the cen of information.

"(P) Any upgrades to the network services
tat do nI Involve the generation or alteration
Of the contnt offtformation,

"(0) Video programming or full mol" video
entertainsment on demand.

"(I) ADDITOAL DyPW oNS.-As and be
this se'tion-

"(1) he term 'affiliat mans any ownli
that, directly or Indirectly, owns, or cotols b
owned or controlled by. or is under cammon
ownership or control with, a ad? Operating COm-
pang. Such trm shaft Icudae a separated
affiliate .

"(2) 77 gae Wa telephone sor mea o
any wirele a telephone exchange rvice. o
wiretn telephone exchange service factifty,
provided by a Bell operating company in a tele-
phone ehang area, cept that Such tem
does net inclde--

"(A) a oe , i e wErnei telephone or-
change service provided be a telephone erchange
am whore another entity provides a wreline
telephone exchange service that was provided
On January 1. lMt, and!

(B) a cormneclal mobile service.
"(3) The terr 'basic telephone service info,-

mation' means network and cumer informa-
tion of a Belt operating company and other in-
formation acquired by a Belt operating company
as a result of its enaging in the provision of
basic telephone scevce.

'(4) The term 'control' 'tao the meaning that
It has in It CPA. 240.12b-2. the regulationts
promulgated by the Securities and Etchange
Commission, pursant to the Secunties Echange
Act of 1934 (15 U.S.C. 78a et seq.) or any suces-
sot provision to such sellon.

"( ) The terr 'electronic publishing joint ven-
ture' means a jont venture owned by a Bell
erating company or affiliate that engage, in he
provision of electronic publishing which is tie-
serinated by means of such Bell operating com-
pany's or any of its affiliates basic telephone
service.

"(6) The term 'entity' means any organiza-
tion, and Includes corporations, partnerships,
sole prpritorships, associations, and joiat ven-
tures.

"(7) The term Inbound telemarketing' means
the marketing of Property. goods., or services by
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telephone to a cutmr or potential customer
who Initiated the call.
"(a) The term 'own' with respect to an Entity

mens to hae a direct or indirect equity interest
(or She equivalent thereof) of more than I0 per-
cent of an entity. or the right to more than 10
percent of the gross revenues of an entity under
a revenue sharing or royalty agreenent.
"(9) The term 'Separated affiate' mewani a

corporation under common ounership or control
with a Bell operating company that does not
own or control a Bell operating company and is
not owned or ctrolled by a Bell operating
company and that engages in the provision of
electronic publishing which is dissenridnated by
means of such Bell operating company's or any
of its affilates' basic telephone se ce.

"'(10) The terr 'Bell operating company' has
the meaning provided in section 3. except that
euch term Includes any entity or corporation
that is owned or controlled by such a company
(as so defined) but does not include an elec.
tronic publishing joint venture owned by Such
an entity or corporation.

1- "71 ALA"M AINlI~T011 AND
OPSIZATTIV1 OIPANMK

"tat DELAYED ENTRT INTO ALARM MONItOR-

"(I) PRORIBItif.ON-No Bell operating com-
pany or affliale thereof shalt engage In te pm-
vision of alarm monitoring sric before the
date wrich is 6 sar after the date of enact.
amn Of this Poet.

4'(2) EXI3TIN AcIVIIS.-PaTrgraph (1)
"salot apply to any provisioa of alarm mon-

itrltu0 servk In which a Bel operating cO-
pane or afliiate Is lawfully engaed as; of Joana-
ary 1. IM.
"'b) NONVIStiIDWA7TONt.-A common carrier

engaged in the Provision of alarm montoring
services Or teteinessaging Services shllall-

"(2) provide nonaffliatd enti , upon rca-
senablo request, wish ther network services it
provides to It own alarm monitoring or
tetomeasaiaig operatlons. on stondiscrinddnatery
trs as ulcordon and

V3) ot subsidise its alarm mistorti serm-
Ic or Ito telertaging services tither dtrectly
or irecti from telephone Echange Service
operations.

-(c) EXPEDIrD CONSIDERATION OF COM-
PtLaet -The Coronistson shalt estab lsh proce-
durm for the receipt and review of cemplait
concerning vilations of Subsection () or the
reglations thereunder that result in material l-
narnilt harm to a provider of alarm monitoring
Service or toloessiaging service. Such proce-
durm thalt ensure that the Coronisslon will
make a final determination with repect to any
such complaint within 120 days alter receipt of
the complaint. If the comlatnt contains an ap-
prepriate showing that the alteged violation oc-
curret, as determined by te Comilslon, In ac-
cwodonsc with such regulations. the Covaiisslo
shall. wlthin W9 days after mocipt of tMe com-
plaint, order the coesnm carrier and Ito af1l-
a to cea engaging In such violation pending

such final dttleri ation.
"fd) DEYnINIloi-/.-As used In this sectio

"(tALARM MONITORIN19 VIC.-The terme
*aammonitoring service' maim, a ser vice that

u a device cated at a residence, place of
business, or other fitnd premlse-

"(A) to recei signals fre. other dethice to-
cod t or about luch Premises regarding a pin-
stole threat at such premises to life, safety, or
ppero .from burglary. fle vandalism, bodily
inury, or other Emergency,. and

"(B) to transrmit a signal regarding euch
threat by medns of tranmisdieot facitities of a
Bell operati g companty or one of Its affiliates to
a remote monitoring center to aleet a person at'
such center of the need to Wort-m the customer
or another prso o police, fim. rSet, mu-
rit. or public Sels p rndel of such threat.
blt does not Include a service that nse a modi-
eat monitoring device attached to an Individual

)NGRESSIONAL RECORD- HOUSE
for the automatic surveillance of an ongoing
medical condition.

"(2) TELEMLSSAGING tERVICE.-The tern
'tetlerescaging scrvicet' ieas voice rmail and
voice storage and retrieval services provided
over telephone lines for telnmesaitig customers
and any live operator Services used to anscr.
record. transcribe. and relay messages (other
than tlecommunications relay services) from in.
coming telephone call on behalf of the
telemeasaging customers (other than any Service
incidental to directory assistance).
"SMC2. L PROVISION OF PAYPRONE ERCL

-(a) NONDICPRMINArION SAFEGUARDS.-After
the effective date of the nle prescribed pur -
ant to subsection (b), ant Bell operating com-
pany that provides payphone aervice-

"(I) shall not subsidize its payphone service
directly or indirectly with rerenue from its tet-
phone exchange service or its exchange access
service; and

-(2) shall not prefer or discriminate in favor
of it patphone service.

"(b) REGULATIONS.-
"(1) CONTENTS OP REGULATION.-In order to

promote competition among payphone service
providers and promote the widespread deploy-
ment of patphone sservices to the beriefit of the
geroral pubtic. within 9 months after the date of
enactmert of this section, the Commission shalt
tahe all actions neery (including any rer.-
siderat i.) to Prescrit, egulations that-

"(A) establtish a per catl compensation plan to
ersure that all Parthons services Providers are
fairly compensated for each and every com-

peeiIritrastate and interstate call muing their
payphone accepI that emergeneps colts and tote-
cenpnsnicatis relay seraice calls for heweirig
diabed lridividual shall ril be subiect to rock
comp esatton

"(B) discontiue the itrastate and Interstate
carrier acess charge payphone srvice clenments
and palrmsetos ti effect o the date of nacti tmnt
of this secion, and att intrtoate and interstate
poyphone srbsidies fm basic exchange and er.
changes acesso revensus. to favor of.a coesesu-
clo plan as specified t uiparsgraph (A);

44(C) pre'rOe a set of rionsmaturral Safe-
grd. for Bell operating company pat/phone
service to Implemert the provLsions of para-
graphs (1) and (2) of subsection (a). which Sfe-
gaards ohall. at a dnimum, include the non-
structural oaffeguarde eqaal to thtose adopted Ir
the Computer Inquiry-II CC Docket No. 90-23
proceeding; and

"'(D) Provide for Bell operatirng cem ng
paphon service providers to hove the same
right that Indeperdent poyphiie Providers hove
to egotiate with the location provider on select.
iri and contracting wish. and. subject to the
teei of any agreement with the location pro-
vide, to select and contract with the carriers
that wry InterLATA calls from their
paiphous, and Provide for all pat/phone service
providers to have the right to tegotiate with the
location provider on slecting asd ontrang
with. and. subec to the terms of any agremnent
with the location Provider. to set ect and con-
tract with the carries tAt carry IntraLATA
cas from their potphone.

"(2) PUBLIC nPrre.? ?ELZPON.-tn thea
na rnahlng condocted pursunt to paragrph
(I). the Comrission shall determine whether
publtc interest gayshonest, which are provided
In the interest of public health, safety , and we-
fare, in locations where there would otervolse
not be a porphome. should be maintained, and
if so, ensure that such public interest patphones
are rupPorted fairly and equitaby.

"(3) EXISTINM CONTRAC7.-NothIng In
section shall affect an Existing contracts be-
teen location providers and potphine service
providers or itn LATA or intraLATA carriers
that ore In force and ef'eci as of Ue date of the
enactment of this Act.

-(c) STATE PRERMPTION.-Ta the extent that
any State requirements wie inconsistent with the
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Conrission's regulations. the Commission's reg-
ulations on Such matters shalt preempt State re-
quiremenits.

"(d) DEFINITION.-As used in this section. the
term 'payphone servicen enns the provision of
public or semi-public pat telephones, the provi-
non of inmate telephone service in correctional
institution s, and any ancillary services. ".
SWC 103 PORRERANCEX FROM EEOUICISTON.

Part I of title II of the Act (as redesignated bt
section 101(c) of this Act) is amended by Insert-
Ing after section 229 (47 U.S.C. 221) the follow-
ing new section:

s411120 PORBISARANCE PROMf REGLIL4ITON
"(a) AUosORrY TO FORSEAR.-The Commit-

sion shall forbear from applying an provision
of this part or part II (other than sections 201.
2f2, 20. 243, and 208). or any regulation of the
Commssion thereunder, to a common crrier or
srice. Or class of carriers Or services, in any or
some of Its or their geographic markets, unless
the Commission determ ns that-

"(I) enforcement of uch provision or regula-
tion is necessary to ensure that the charges,
practices, classfications. or regulations by. for.
or in connection with that carrier or service are
just and reasonable and are not unjustly or un-
reasonably discriminators:

"(2) enforcemsent of such regulation or provi-
sion is not ncesary for the protection of con-
sumers. or

"(3) forbewarai from applying suc provision
or regulation Is inconsistent with the public in-

"Mh) CoMPirrTIle BrscT TO BZ WzlrseD.-
In mlting the determination under subsection
(aX3). the Coneordion shall consider whether
forbearance from enforcing te provision or reg-
ulation will promote comnpetitive market condl-
lions. Including the extent to which such for-
bearance will enhance coatefitm among pr
vider of teeeommunicationo servicm. If the
Commission detrmine that such forbearance
will promote corrpe turnwriing providers of
telecommunicatione services. that determination
snay be the basis for, a Coesisson finsding that
forbearance Is In the public interest.
'"O) COMMERCIAL MOBI.LE SEVCE 0 JOINT

MARAETIMo.-Notwithstanding section 22503 of
the cormission's repulations (47 C.F.R. 22..3)
or any other comssions regulation, or any a-
diciat decree or proposed tudicial decree. a Belt
operating company or any other company may.
except as provided In sections 20Wd) and 296 as
they relate to wireltln Service. lonty market
and sell commercial mobile services in conune-
tlio with telephone exchange Service. exchnoge
acc. intraLATA tetecorrsnicaton service.
iOterLATA lotecomnnicationts isrice. and in-
formation ervi.".

tM OL ONIB EAMLY EMPOVEWEN7.
tte 1i of the Coiwraunications Act of 104 (47

U.C. 201 et seq.) is amended by adding at the
end the foltoeng new section'
'ISM s3111 PnTmyCTw JOM PRI VATE. BWOCZ

AND SWEAIChY OP OPPWJIVM X&-
lines& ,C AzOowXA7ON OF COA

"(0) Phe lnD-Thed! COnS ot /bfr the fot-
lousing:

"(1) 77e rapidly developing array of Internet
and other Interactive computer services avail-
able to individual Americans represent an es-
trasrdinry advance In the availaobility sf eds-
caotinal and Informational rerwroar to our t-

"(2) 7These serices, offer usero a great degree
of control over the Information that they To-
ceive. as well as the potential for even grester
control ini the future as technology develop.

"(3) The Internet and other interactive ceom-
puter Services offer a forum for a truet diversity
of political &i msre. unique Opportunities for
cultural development, and sriad avenues for
intellectual aci*.

"(4) The intne and other Ixtactt -
puter sevi hav flourhed is the besueil of
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(2) SuboS foil Z5ANINATION.-In conduct-

ing the e ank required by paragraph (I).
the Commision shall determine whether con.

mero ar able. and, if not. the methods by
which consusers may be enabled-

(A) to have knowledge that consmer Informa-
tion Is being collected about them through their
utilization of various conmunications tech-
nologies;

(B) to have notice thai such information could
be used, or Is intended to be used, by the entity
collecting the data for reason unrelated to the
original cornunicatlons, or that such Infoema.
lon could be sold (or is intended to be old) to
Other companies or entite; and

(C) to atop the reuse or solo of that informa-
tion.

(3) SC IEDUL9 FOR COMMISSION PIESPONSCS.-
T Commission shall, within 18 months otl
the date of enaclente of this Act-

(A) complete any rulemaking required to re-
vise Commission regulations to correct defects in
such regulations Identified pursuant to para-
graph (I): and

(B) submit to the Congress a report containing
the recormendations required by paragraph
(I)(C).

e, If POLE ArTAMMUMM.
Section 224 of t Act (47 U.S.C. 24) is

amsended-
(I) in ouboction (a)0()--
(A) by Inetng ofler "ssm" the following:

"or a provider of telecomunications wrvice";
and

(B) by Invrting after "utility" the folto :ing
which attachment maY be used by such enti.

ties to provide cable service or any toecesonmuni-
tadoes servce".

(2) in subsection (cXZXB). by sthing "cable
telision services" and inserting "th services
offered via such attachments":

(3) by redmsignating subsection (dX2) as sub.
section (d)(d); and

(4) by strn subsection (dXl) and intertng
the following:

(dXI) For purposes of subsecton (b) of this
section. the Commission shall, no later than I
year after the date of enactment of the commu-
mications Act of 1 , prescribe regulations fa,
ensuring that. when the part fal to negotiate
a mutualy agreeable rate, utilities charge lust
and reasonable and nondiscrbhnatary rates for
pole attachnents provided to all provides of
telecommunications services, inclnding such at-
tachments used by cable television systeo to
provide telecommunicatlions M sco (as defined
in section 3 of this Act). Such regulations
shall-

"(A) recowai that the entire pole, duct, con.
dult. or right-of-my other than the usable
space Is of equal bentfit to all entities attaching
to the pole and therefore apportion the cost of
the space other than the usable space equally
among all such attaching entitis:

"B) recognize that the usable sace is of pro-
portional benefit to all entities attaching to the
pole. duct. condui O, right-of-way and there-
fore apportion the cost of U usable space ac-
cording to th permnage of usable Mace re-
quired for each entity:

"(C) reognise that the poe, duct, conduit, or
right-of-wasy has a value that exceeds costs and
that value shall be reflected In any rte; and

"fD) allow for reasonable wtr and condi-
tioM relaling to health, mfety, and the provi-
sian of reliable utility service.

"(2) The final regulations prescribed by the
Cornission purauant to paragraph (I) shalt not
apply to a cable television system that solely
Provides cable service as defined in section
6W6(e) of this Act; instead, the pole attachment
rate for ouch sY81tMs shall assure a utility the
recovery of not 1w than the additional costs of
providing poie athmetso, nor more than an
amount deternarmed by msdpting the pecnt-
age of the total usble space. or the percentage
of the tol duct or conduit capacity, which is
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ocuped by the pote attachment by the sum o,
the operating ecpenses and actual capital cost
of the utility attributable to the entire pole
duct, conduit, a, right-of-way.

"(3) Wheneve the owner of a conduit 0'
right-of-way intends to modify or alter such
conduit or right-of-way, the owner shall provids
written notilction of such action to any'entit
that has obtained an attachnnt to such con.
dull or right-of-way so that such entity may
have a reasonable opportunity to add to or mod.
Ify Its emitting attachment. Any entity that add
to a, modiftes its ecisting attachment after re-
ceiving srch notification shalt bear a propor-
tionate share of the Costs incurred by the owner
in making such conduit or right-of-way acce
ible.".

S, M. PRIHMTON Or SRANCW MG AU.
TM Y RZOUIAI0N OF ML-
COJMUNICAfIONS &MEpVIC

(a) TELMoVIMUNICATIONr$ SEaVlCES.-S etion
621(b) of the Act (47 U.S.C. 541(c)) Is amended
by adding at the end thereof the following new
paragraph:

"(3)(A) To the ectont that a cable operator or
affiliate thereof is engaged in the provision of
telecononunicatiant services-

"(I) such cable operator a, affiliate shall not
be required to obtain a franchise under this
title; and

"(t) the provisions of this title #hall not apply
to such cable operator or affiliate.

"(B) A franchising authority may not impose
any requirement that has the purpose or effect
of prohibiting limiting, restricting, or condi-
Honing the provision of a teomnunicatons
service by a cable operator or an affiliate there-
of."(C) A franchLing authority may not order a
cable operator or affiliate thereof-

"() to discontinue the Provision of a tele-
communiatlons service, or

"(fl) to discontinue the operation of a cable
system, to tM ertent such cable rgatem is used
for the provtsion of a telecomunications serv-
ce. by reason of the failure of such cable opera-
tot or afile thereof to obtain a franchise or
franchise renewal under this title with repec
to the Provision of ouch telecommunications
service.

"(D) Eceptasotherwiseprmtted by ctins
611 and 612. a franchising authority may not re-
quire a cable operator to provide any tele-
oormmnicattons service or facUit . other than

fntragovernnental telecommunications Services.
a a condition of the initial grant of a franchise
or a franchise renewal ".

(b) PFhoNcHL FW.-Secton 622(b) of the Act
(47 U.SC. 42(b)) is amended by Inserting "to
provide cable services" Irnediatly before the
period at the end of the first sentence thereof

MMAN PACILIINW OTEV ASDIG PREQOWacr
MSM 9OsTANDARM

(a) NATIONAL WIRELm TgLecome icNlrIomAs
SITING POC. -Section =2(c) of the Act (47
U-S.C. l2c)) is amended by adding at the end
the following now paragraph:

7) FACIITnIEs SIIN PoIJscls.--A) Within
15o days after enactment of this paragraph, the
Commision shall prescribe and make effective a
polic to reconcile State and local regulation of
the sting of facilities for the provision of cam-
mercfal mobile services or unlicensed services
with the public interest in fostering competition
through the rapid. efflckfnt. and nationwide t
plOment of comsmercial mobile services or unli-
censed services.

"(B) Pursuant to subchapter III of chapter 5.
title 5. United States Code, the Conoission shall
establish a negotiated rulemahing connittee to
negotiate and develop a proposed policy to wn-
Ply with the requirements of this paragraph.
Such cotrartee shall Iaclude representatives
from State and local governme is, affected in-
dustries. and public safety agencies.

"() The polat prescribed pursuant to this
subparagraph shall take into aecount-

"(I) the need to enhance the coverage and
quality of commercial mobile services and uxti-
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Oane services and faster compeatuton in the

I Provision of commercial mobile services and un-
* licensed services on a timely baste

(it) the legitimate interests of tate and tocal
* governments in matters of exclustvely local con.
* cern. and te need to provide State and local

government with maximum tezibility to address
such local concerns, while ensuring that ouch
interests do not prohibit or have the effect of
precluding any commercial mobile service or un-

- ticensed service:
"(itl) the effect of State and toco) regulation

of facilities sittno on interstate commerce;
"(iv) the admtnlstrative costs to State and

local governments of reviewing requests for au-
thorization to locate facilities for the provision
of commercial mobile services or unlticensed serv-
ices; and

-yv) the need to provide due process in mak.
ing any dectton by a State or local government
or intrumentaltty thereof to grant or deny a re-
quest for authorization to locat. construct
modify, or operate facilities for the provision of
commercial mobile services or unlicensed sev-
ices.

"(D) The polic prescribed pursuant to this
paragraph shalt provide that no State or local
government or anY instrumentoity thereof may
regulate the placment. construction. mndtflca-
tion. or opmaton of such factlties on the basis
of the envtronmental effects of radio frequency
emissons. to the ectent that ouch facilities com-
ply with the Commiton's regulations concern.
tg such emissions.

"(M) The proceeding to prestbe such policy
pursuant to this poragraph shall superOe any
Proceeding pending on the date of enactment of
this Paragraph relating to preemption of State
and local regulation of lower siting far cormer.

mobile services, unlicensed services, and
Provtders thereof In accordance with sub-
chapter 111 of chapter S. title 5. United States
Code. the Commnission shall periodically estab-
lish a negotiated rulenaking corrsrIttee to re-
view the policy prescribed by the Comssion
under this paragraph and to recommend revi-
sions to such policy.

"(F) For purposes of this paragraph, the term
.unlicensed service means the offering of tte
communications using duly authorized deviae
which do not require individual license.

b) RADIO FREQUEN EMLM$1ONS.-Wihtin 180
days after the enactment of this Act, the Cam-
mission shall Complete action In ET Docket 93-
62 to Prescribe and make effective rules regard-
Ing the environmental effects of radio frequency
emltsio n.

(c) AVAILABITJTV OP PROPERIT.-Within 130
days of the enacnent of this Act, the Comm-
sion shall prescribe procedures by which Federal
departments and agencies may make available
on a fair. reasonable, and nondtscriminatory
basis, property, right of-way, and easements
under their control for the placement of new
telecommunications facilities by dul licensed
provis of telecmnunlcations service that
are dependent. in whole or in part, upon the
utilization of Federal spectrum rights far the
transmission or reception of such services. These
procedures may establish a presumption that e-
questI fOr e use of property, right&-of-way.
and easements by duly authorized Providers
should be granted absent unavoidable direct
conflict with the department or agencys mi-
ston. or the current or planned se of the prop-
erty, rghts-oy-wa, and eaments in question.
Reasonable fees may be charged to providera of
such telecanmunkattons services for use of
property, rights-of-way, and easements. The
Commission shall provide technical support to
States to encourage them to make property,
rights-of-way., and easements under their jurs
diction available for such purposes.
WC ZL~ menS A=V= AMm 10 LOG-M

TAX CAWRltM
(a) AMJMDMX nT.-SWU tm(c) of the Act (47

U.S.C. 3c()) is amended by adding at the end
the following ewo paOmph.
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"(S) MODLU WvCU ACXM.-(A) The Cam-

m on Shall preorbe regulations to afford sub-
sclibers of tzo-way rwitched vic commercial
maMbt radio services aess to a provider of tote-
phone tol servim of the ubscri bf's chotee. er-
cot to the rtet that the commercil mobile
radio service io provided by Satellite. The Con-
minion moo esret carrle or ctasses of car-
rim rom th requirmento of such rgulatons
to the Otext tMe Cormmission deterridne much
aemnption is consitent with the Public I teret,
convenience, and necesity. For purposes of this
paragraph. cc shahU Man acc to a pro-
wider of tetephone toll service through the me of
caner Identtjfictton codes asiged to each
ouch provider.
"(B) The regulations Prescribed by the Com-

mitsion pursuant to subparagraph (A) shall mn-
pe any tnconsistent rmimenls imposed
by the Modifiton of Final Judgment or any
order in United Sates V. AT&T Corp. and
McCaw Cellular Commnicaiono, Inc.. Civil
Action No. 9",W1551 (United States District
Court. District of Colsabta).'.

(b) EPPECIVrE DAYE CONORMIN AME1
ma.-Section G62(cX2XB) of the Omnibus
Budget Pconcdliaton Act of Idit is amended by
trih no "seti m 32(c) (6)' and nserting "'Para-

Vmta (0) and (0) of s""t~ J32c)'".
-& ia FRIIJIOe P DM wnUL irA VD.
(a) AMENDilM.-A-SctioN, Z8(c) of the Act (47

U.S.C. 228(c)) is amemded--
(I) b Itrikno subparagraph (C) of Paragraph

(7) and Inserting the folowng:
-(C) the calolig Party being charged for infor-

motion conveyed during the call uneo-
"(I) the calling party has a written subscrip-

lion areoment with the information provider
that ewets the requirements of paragraph (8); or

"00) the calling party is clairged In accord-
c with paragraph IV): or"; and

(2) by adding at the end the following sew

"(6) SUVfttprlo AOREE5wxirT MOR RILLr.WMR INFORMATION PROVIDED VIA TOLL-Fmy

'()hi GENERAL-For purposes Of Paragraph
()(CKI). a written subscription aorement sha0
specify the terms and conditions under which
the Inforsmation is offered and include-

"'(* the ram aO which chages are assessed for
the iformation.

• "(i) the Informaion provider's name
"(I1) the information provider' busines ad-

.. (tv) the infarmation provider regular bud-
no teahone number;

"(0) the informnaion provider's agmmt, to
notify the subscriber at least 3 days in advance
of all future changes in the rates charged for
the Information:

"(vi) the signature of a legally competent sub-
scriber agreeing to the termu of the agreenent.
and

.*(vi) the subscriber's choice of payment meth-
ad. which may be by phone bill or credit. Pre-
paid. or calling card.

-(B) BILLING ARAGnEmIveTI.-If a subscriber
eets. pursuant to subparagraph (A)(ti). to
Pay by means of a phone bUl--

"'t() the agrmMent shall clearly erplain that
the subscriber will be assessed for calls made to
the information service from the subscribe's
Phone time.,

(lto the phone bill ol include. in pronmment
type, the following disclainer:

*Cosinnon carriers may not disconnect local or
long distance telephone service for failure to
Pay disputed charges for Information svices.':
ad

"(in) tm phone bill shall clearly lt the
smber dialed.
"'(C) USE OP PIN'S ?O PREVENT' UAVIIORIZED

US-A written agroement does not met the re-
oulcenents of this paragraph unless It provides
the subscriber a personal ident tcaton nmber
to obtain access to the Information provided.
and includes Instructions on its use0.

INGRESSIONAL RECORD-HOI
"(D) EXCZPTIONS.-Notwithstandng para-

graph (7)(C). a written agreement LAW merts the
requirements of this paragraph is not requirmd-

"(t) for services provided pursuant to a bariff
that has been approved or Permitted to take ef-
fect by the Comossion or a State cmonisson or

"(it for any purchase of goods or of services
that are not information sermon.

"(E) TERVI4ArMO OF SUirVICE-On c0opint
by any person, a carrier may terminate the pro-
vtson of service to an information provider un-
lssthe provider suppl evidence of a written
agreement that meets the requirements of ths
section. The remedies provided in this para-
graph are in additiOn to any other remedies that
are available under title Vof this Act.

"(9) CHARGES BY CREDT, P EPAID. OR CALLUNO
CARD IN ABNXC Or AOREJMET.-For purposes
of paragraph (7XC)lt). a calling party Is not
charged In accordance with this paragraph un-
ten the caling Party is charged by means of a
credit. prepaid. or calling card and the Informa-
lion service provider Includes in response to
each call an Introductory disclosure message
that-

(A) clearly states that there is a charge for
the colt.

'(B) cisarly states the service's total cost Per
minute and n other fe for the strvie or for
any service to which the caller may be trans-
forred:

'(C) ezpalno that the charges must be billed
on either a credit. prepaid. or calling card:

'(D) asks the caller for the credit or calling
card number;

"-(S) clearly staft that charges for the call
begin at the end of the Introductory message;
and'(F) clearly states that the caler can hang up
at or before the end of the Itromductory mesage
without Incurring any charge whatsoever.

"(10) DEI9FON OF CALNG CARD.-As used
in this subsection. the term 'calling card' mean
an identifying number or code uniqe to the In-
dividual. that is issued to the individual by a
commom carri r and enables the individual to be
charged by neans of a phone bill for charges In-
curred Independent of where the call origi-
notes.".

(b) RB ULArIONS.-The Federal Communioo-
lons Comssion shall revise tre ulations to
comply with Ue aendment made by subsection
(a) of this section within lM days after thMe date
of enactment of this Act.
E ILL R555EJ4 ON AmeNo OF RinrUCrsicf

ACS O iANFRD MAr AL IN

(a) REPORT -Not later than 150 days after the
date of te enactment of Ofts Act, the Attorney
Ge e l shall subsit to the Cownnittem on the
judiciary and Commerce. Science, and Trans-
portation of the Senate and th Com ittse on
the Judiciary and Commerce of the House of
Representaives a report containing-

(I an evaluation of the enforceability with re-
spet to interactive media of current crbninal
lows governing the distribution of obscenity oer
computer networks and the creation and dis-
tribution of child pornography by means of com-
puters:

(2) an assessment of the Federal. State. and
local law enforcement resources that are cur-
renly available to enfoice such laws:

(3) on evaluation of the technical means
available-

(A) to enable parents to eacse control over
the information that their children receive by
interactive tetecrsnlcatiaon system so that
children may avoid violent sexually e4plicit.
harasing, offensive, and other unwanted mate-
rial on such systems:

(B) to enable other users of such systems to
eercise control ovr the commercial and non-

onerciatnformation that they receive by
such oystem so that such users may amd vio-
tent. sexually asplic, harassing. offensive, and
other unwanted material on such systems: and

USE Odober 12, 1998
(C). to promote the free Jls of informatin.

consitent with the alues expred in the Con-
Mation. In ilateractive mdia and

(4) recommendations on means of encouraging
the development and deployment of technotagy
including computr hardware and software. to
enable parents and other users of Inte active
telecommunications system to exercise the con-
trot described in subparagraphs (A) and (B) of
Paragraph (3).

(b) CONSULTATION.-n preparfg the report
under subsection (a). Me Attorney General shall
consult with the Assistant Secretary of Carn-
,erce for Cosmmnications and information.
SM M1 ORIZWADIEWICAIWI DavwjwssN~er

FLOM
(a) DsPoff AND USE of AUCrTioN ECow AC-

coor.n.--Section 30(fX8) of the Act (4? U.S.C.
XW)(8)) is amended b adding at the end te
following new subparaograph:

-(C) DEtrowI AND USEDf AUCTION XROWAC
COUTI3.-Any deposits th Comsstlon may re-
quire for the quallallon of any person to bid
in a system of cometintFe bidding pursuant to
this subsection shall be deposited In an Internst
bearing account at a financial Instilutton des-
gnated for Purposes of this subction by the

CommLseson (after consultation with he Sec-
retay of the Treasury). Within iS days follow-
ing the conclusion of the competitive bidding-
"(I) the deposits of successful bidders hall be

paid to the Treasury
'(t) the deposits of unsuccessful bidders shall

be returned to such bidders; and
"(iii) the Interest accrued to the account shall

be transferred to the Tetecammeunications Devew-
oPment Fund established pursuant to section 10
of this Act. .

(b) LYTABLIaHMErT AND OPERATION Or
FUND-Title I of the Act is amended by adding
at the end the following ne section:
"A IAL 131STAR4ICAIi W DEVOPT

"(a) PURAP0SE OF S20NDIOt is the purpos
of this section-
"(1) to promote om to capital for Small

businesses In order to enhance competition in
the telecommnunications industry.

'(2) to stimulate new technology development.
and promote employment and training: and

"(J) to support universal service and promote
delivery of telecomnications services to unq
derserved rural and urban areas.
"(b) SsTABL" MET, or FUND-There is

by established a body corporate to be known as
the Teecommun atioo Developsent Fund.
which shl hav suesion until diolbed. The
Fund shall mantain Its principal office in to
District of Columbia and shall be deeme. for
purpose of ven e and lrediction In civi ac,
llo. to be a resident and citi en theef.

-(c) BOARD OF DIRUCTORS.
"(I) COMPOSITIGN Or BOARD; CIAIRAN.-he

Fund sholl have a Board of Directors which
shall consist of 7 perooms appolnted by the
Chairman of the Commission. Four of such di-
rectors shall be representative of the private sec-
tor and three of such directors hall be rep-
resentative of the Coadssion. the Small Busi-
ness Administration. and Ue Department of the
Trreasury. respectively. The Chairman of the
Commnnission Mall appoint one of the representa-
tives of the private sector to serve as chairman
of the Fund within 30 days after the date of en-
actment of this section, in order to faciltate
rapid creation and brptementallon of the Fund.
The directors shall Include members with ezlperi-
ence in a number of the following are: fl-
nance. inveotment banhing, government bank-
ing. comnunications law and administrative
practice. and public poicy.

"(2) TERWs ON APPOINTED AND ELCTED tEM-
sp.-The directors shall be eligible to serve for
tors of 5 years. except of the initial members.
as desigmted at the toe of their appo n ment-

'(A) I shall be eligible to service for a term of
I year;
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'TB) I shal be eligible to service for a term o.

2 years;"'(C) I *hall be eligible to service for a term o
3 Amom*

'(D) 2 shall be eligible to Sernice for a term o,
4 years; and
"(S) 2 shall be eligible to Service for a term 0,

5 years (I of whom shaltl be the Chairman).
Directors my continue to Serve until their Suc
cessomr ha been appointd and hae qualified

YJ) MEETINGS AND FUNCTIONS OF Tt
BOA D.-The Board Of Directors shall meet a
the call of Its Chairman, but at tast quarterly
The Board shall determine the general politc
which shall gosern the operations of the Fund
The Chairman of the Board shall. with the ap
proval of tMe Board. select, appoint, and com
pesate qualified persons to fill the offices au
may be provided for in the bylaws, with such
functions. powers, and duties as may be pre.
Scribed by the bylaws or by the Board of Direc.
tors, and ouch persons shall be the officers oj
the Fund and shall discharge all such func.
tlos powers and duties.(dl ACCOUNTS OP THE FUD.-The Fund
shal maintain its accounts at a financial lolil.
tutis, designated for purposes of this Section by
the Chairman of the Board (after consultation
with the Commission and the Secretary of the
Treasury). The account of the Fund shall con-
sis of-

"(I) I - II transferred pursuant to section
JWLIXXC) of thts Act;
"(I) such sigs as may be appropriated to the

Comxied for advances to the Fund:
"(3) any contributions or donation to the

Fund that are accepted by the IFuntd and
"(4) any repayment of. or other payment

made with respect to. loans. equity., o other ec-
t nson of credt made from the Fund.
"(e) USE OF THE FUND.-Al moneys deposited

into the accounts of the Fund shall be used sole-
ly for-
"'(I) the making of loans, Investments. or

other extensions of credits to eligible small bust.
neses In accordance with Subsection (i:

"(2) the Provision of financial advise to eligi-
hie oail bustlnesm:
"(3) expenses for the administration and man-

agemisnt of the Fund:
"(4) Preparation of research, studies. or flnan-

cial analysys: and
"(5) other Services consisent with the pur-

posts of this section.
TI)D LENDING AND CREDIT OPEuRTONS.-

Loans or other extensions of credit from the
Fund shall be made avatlable to eligible small
business on the basis of-

"'I) the analysis of the business plan of the
eligible small bustness:

"(2) the reasonable availability of collateral to
secure the loan or credit ezten ion:
"(J) the extent to which the loan or credit es-

tension Promotes the purposes of this section:
and
'(41) other ltending polices as defined by the

Board.
"Ty) RxT-7R OP ADVANCL.-Any advances

appropriated pursuant to Subsection (b)(2) shall
be upon ouch terms and conditions (including
conditions relating to the time or times of repay-
ment) as the Board determines wil best carry
out the purpose of this section. in fight of the
maturity and solvency of the Fund.

"(h) GENERAt CORPORATE POWR.-The
Fund shall have iower-
"(I) to sue and be sued. complain and defend,

in its corporate name and through Its own coun.

'(2) to adopt. alter., and se the corporate
seal. which shall be fudiclally noticed

"(3) to adopt. amend. and repeal by Its Board
of Directors, bylaws. rutes. and regulations w
may be amehessa for the conduct of its business:
"(4) to conduct its business, carry on its oper.

at .and hos officers and exercise the pawer
1ra118 by th "Secton in any State without re.
gard to y qualification or Similar stalute in
any State-
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f "(5) to least. purchase. or otherwise acquire

osa. hold. improve. use. or othenicie deal ir
I and with any prope . real. personal, or mired

or any Interest therein. wherever situated:
S "'(6) to accept gifts or donations of services. oi

of prop"ey. real. personal. or mired. tongible oi
intangible. In aid of any of the purposes of ti
Fund;

"'(7) to sell. convey, mortgage. pledge. lease,
exchange, and otherwise dispose of its property
and assets;

"(8) to appoint such officers. attorneys, er.
S loyes. and agents as may be required, to de-

termne their qualifications. to define their du-
* ties. to Itz their saaries. require bonds for them.
" and )t the penalty treof: and
S "(9) to enter into contracts, to execute instru.

ment, to incur liabilities. to make loans and eq.
uit investment. and to do all things as are nec-
rstary or incidental to the proper management

of its affairs and the proper conduct of its busd-

Ti() ACCOUNTI.V . AUDITING. AND REPORT-
IM.-The accounts of the Fund shall be audited
annual y. Such audits shall be conducted in ac-
cardanc, with generally accepted auditing
standards by independent certified public ac-
coustnts. A report of each Such audit soll be
furnished to the Secretary of the Treasury and
the Commission. The repreaentotives of the Set..
retary and te Commission shall hme access to
all books, accounts, fitancial reords, rept.
film, and all other papers. things. or propery
belonging to or in use by the Fund and nec.
ery to facilitato the audit.

-() REPORT ON AUDIT$ BY TREASURY.-A re-
port of each ouch audit for a fisal ear shall be
made by the Secretary of the Treasury to the
President and to the Congress not later than 6
months @loowing the close of Such fiscal year.
The repo-Tt Shall set forth the SOpN of the audit
and Shell include a Statement of assets and If.
abilietie, capital and surplus o deficit; a state-
ment of surplus or deficit analysis; a statement
of income and espense: a otatement of Sources
and applItcation of funds: and Such comments
and normation as may be deemed neary to
keep the President and the Congress informed of
the operations and financial condition of the
Fund. together with such recommendations, with
respect thereto as the Secretory may deem advis-
able.

"T) DEPINITIONS-As used in this section:
"(I) ELIGIBLE SMALL BISINc.-The term 'eli-

gtble Sal busines' means business Enterprises
engaged in the telecoomunications industry
that hae tlO.O0.O00 or leas In annual revenues.
on aserage over the post 3 years prior to sumit-
ting the application under this section.

"(2) FUD.-The tern 'Fund' noans the Tele.
cosmmnicatlions Development Fund established
pursuant to this Section.

"() TELECOMMUNICATIONS INDUSTRY.-The
term 'tetecommunications Industry' moon com-
munications businesses using regulated or un-
regulated facilties or Services and includes the
broadcasting. tetephony. cable, computer data
troaxndision. software, programdg, anced
messaging, and electronics butinos,.".
WIC 51R. EP T' ON n USe OP ADmANcap

rWSCONif ONS gErICW
POn MMMCA PVRPOM

The Assistant Secretary of Comnmerce for Com-
municatons and Information. in consulttion
with the Secretary of Health and Hunan Serv-
ice and other appropriate department and
agencies, shall subsit a report to the Corronttee
on Commerce of the House of Representatives
and the Comittoe on Commerce. Science and
TranWrtttim of the Senate concerning the sc-
unities of the Joint Working Group on
Tetonedicie. together with any findings
reached in the studies and demonstrations on
telmedicine funded by the Public Health Seri-
Ice or other Federal agene. The report #hall
exaide qustions related to Patient fety., the
efficacy and quality of the services provided.
and other legal. medical, and econonic isaues
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* related to the utilization of ndvanced tole-

communications services for medical purposes.
. The report shall be Sbmitted to the respective

Committees annually, by January 31. beginning
r in 1996.

S E 1l TELECOMMUTISNG PUBLIC INFORMA
* flON PROGRAM.

(a) TELECOMMUTINO RESEARCH PROGRAMS AND
PUBLIC INFORMATION DISSEMINATION.-The AS-
istant Secretary of Commerce for Coranunica.
tiens and Information, in consultation with the
Secretary of Transportation. the Secretary of
Labor. and the Administrator of the Environ.
mental Protection Agency, shal, within three
months of the date of enactment of this Act.
carry out research to identify successful
telecommuting programs in the public and pri-
vate Sectors and Provide for the diemination to
the public of information regarding-

(I) the establis ment of successful
teleconmuting Programs: and

(2) the benefits and costs of telecononuting.
(b) REPORT-Within one year of the date of

enactment of this Act, the Assistant Secretary of
Commerce for Communications and Information
shaltl report to Congress the findings, conclu.
sions. and recommendations regarding
telecanunting developed under this Section.
SEC It& AUTOURIZATTON OF APPROPRIAION&

(a) IN GENERAL.-In addition to any other
sums authoried by law, there am authorized to
be appropriated to the Federal Cosnunaiction
Cosronio Such sums ns may be necessary to
carry out this Act and the amendments made by
this Act.

(b) EPFECT ON FES.-For the purposes of me-
lio 9(b)(2) of the Act (47 U.S.C. S WbX2)), addi-
ionat amounts appropriated Pursuant to sub-
section (a) shall be construed to be changes in
the amounts appropriated for the performance
of activities described in Section 9(a) of Such
Act.

TIEt i--CABLE COMMUICATONS
COAMPRIYIVENERS

SEc. "L5 CAROE 81nUcE PSOVM.ES By YALE.
POweoc COMPANEE

(a) GENERAL REQUIIREMrENT -
(5) AMENDMENT-Sectin 613(b) of the Act (47

U.S.C. 533(b)) is amended to read ao fOllOis:
"(b)(S) Subject to the requirements of part V

and the other provisions of this title, any com-
mon carrier subject in whole or in part to title
11 of this Act may, either through its own facili.
ties or through an affiliate, provide vides pro-
gramming directly to Subscribers in its telephoneService arm .

"(2) Subject to the requirement of port V and
the other provisions of this title, any common
carrier subject in whole or in part to title II of
thlis Act niY provide channets of comrnunica-
tions Or pole. line, or conduit space, or other
rental arrangements, to any entity which is di-
rectly or indirectly owned, operated, or con-
trolled by. or under common control with. such
common carrier, if Such facilities or arrange-
ments are to be un for. or in connection with.
the provision of video programming directly to
subscribers in Its telephone service arm.

"(3)(A) Notwtlhetanding paragraphs (1) and
(2). an afiltiate described in subparagraph (B)
shall not be subject to the requirements of part
V (other than section 652). but-
"(i) if providing video progrorndng as a cable

service using a cable system. shall be subject to
the requirements of this part and ports III and
IV: and

Till if Providing such video programming by
means of radio communication. shall be subject
to the requirements of title Ill."'(0) For Purpose; of subparagraph (A). an
affliate is described in this subparagraph if
such affilate-

*(I) is. consistently with section 6.1. owned.
operated, or controlled by. or under common
control with. a common carrier subject in whole
or in part to title I of this Act:
"/il) provides video programming to subserib-

era In the telephone Service area of such carrier:
and
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.Y) he Rot established a vidw platform in

acoardaoce With section 63.'.
(2) COI1OMu O AMENDMT.¢-Seio 02 of

tMe Act (4? UJ.C. 531) iS amened-
(A) by rateiogutinog Paragraph (18) aod (19)

as paragraphs (19) and (20) respectively; and
(B) b. tosetiwo fer Paragraph (I) the fot-

towing new paragraph:
"(IS) the term 'eephone service area' when

use In connection with a comnom carrier sub-
ject to Whole or In part to tile I1 of this Act
meant the am within which such carrier pro-
vda telephone erchane service as of January
1. 103. but if aRy common carrier after such
dote trasf rg its exchange service facilities to
another cowmmon carrier, the area to which such
facilities provide telephone exchangoe rice
shall be booted as part of thke teephone service
arm; of the aquiring coounoo carer aod not of
the owiling comonR carrier; .

(b) PROVIsiONS IDA REGULATION OF CABLE
SIRVICE PROVIDED BY TELEPHONE COMpANItS.-

l V1 of the Act (47 U.S.C. 521 el se.) is
amended by adding at the end the following
Rat pawt
'PART V-VME PROGIUAMNG RRV

IcM PROVIDRD BY mAL PONS COMPA.
N-I

"For purposes of this part-
"(I) the tero '0otr means-
"A) an owoership Interest in which aon etity

hoe the right to ots more than £0 percent of the
outstaruding, common stock or other owoership
interert: or

"'l) If no uintle entity directly or indirectly
has the right to vote more thaon 50 perceot of the
outstaodinog conw stock or other oonershlip
interert. actual worhing control, in whatever
mann. , ercie, as, deflned by the Commission
b regulation aon the basio of relevant factors
and ircumstance, which shall include partner.

hi and direct owerhip Interests. voting stock
Inkreto. the nterests of officers, and directors,
and Me aggregation of noting Interests; and

_(2) the tens rurml arm sea= a geographic
area that does not itclde sther-

"(A) boy incorporated or uniocorporated
place of I001 inhabitaots or more, or aony port
thoreof, or

•"B) any torritory. Incorporates or uhiocer-
porated. included tn a urbanied amre. a d-
fissed by the Bureau of the Cienouo.

M 411,W1ARATI V1D0 P OG V A?'

"G(a) lb' OENERJL-rcet a provided in oub
section (dt) of thieseinR God section, 615(bX).
a cowso orrier subkt to ste i of this Act
shall not provide video progrordno directly to
sublcribers i Ito tephoe service am wunless
such video prograrmog is provided through a
video programmdg afitlite that is separate
from Ouch carrier.

'Yb) BOONS AND MARKETING.-
N) N M O RtltA.-A video Programmnog affili-

at of a comono carrier shal-
'(A) m nntai books, rccords, and accounts

sarate from ouch carrier which identify all
traoaacton with ouch carrier;

(B) carry out directly (or through any
ouaffdilad person) Its own promotion. except
that lstitlutioo advortising carried out by
ouch carrier shall be pe, itted so long a each
party beers its pro rota share of the co.; and

"(C) Rot 0m real or personal property i
common with ouch carrier.

"(2) INBOUND TLE.MAREXTINO AND RNFKR.
RAL.-Notwlthstanding parograph (1)(B). a
common carrier ay Provide telemarketing or re-
ferral se, vteo in respooae to the call of a coo-
timerr or potential customer related to the provi-
soo of video prorasmnog by a video progrmm-
mtx afiliat of ouCA carrie,. f uch services
are provided to a video prograrmsing affiliate.
ouch services shall be made available to ay
video programmer or cable operator on request.

onondiscriminatory terms, at lust and reason-
able Prim .
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"(3) JOINT MARxErTNO.-Notwithstandln

paragraph (IXB) or victims 613(b)(3). a commo,
carrier may market video Programmng directil
upon a showing to the Commeiston that a cabh
operator or other entity directly or indlTrectll
Provides tolecommuntationo services within Ua
telephone service area of the common carrier
and markets Such telecomneoumcation seTvi
ointay with video programindg seroies. Thi
common carrier shall specif the geographtc re-
g1on covered by the showing. The Commission
shall approve or disapprove such showing with-
in 60 days after the date of ito submission.

"'(C) BUSIEE TRANAC'rTONS WITH CARNLP-
A.nk contract, agreemet. arrangement, or other
manner of conducting business, between a conm-
mon carrier and its video programmdng affiliate.
Providing for-

"(I) the sale, exchange, or lesng of property
between such a/fiiate and such carrter,

"(2) the furnishiog of good or services be-
twems such affiliate and ouch carrier, or

"'(3) the traneer to or use by ouch affiliate or
its benefil of any asset or resource of such car-
rier.
shall be on a fully comvpeatyort and auditable
basis, shal be without cost to the telephone
service ratepayers of the carrier, and shall be in
compllaoce with regulations established by the
Commisuion that will enable the Commision to
as the compliance of any transaction.

"(d) WAiVR.-
"(I) CRITEIA FOR WUNVER.-The Commission

may waeve any of the requiremento of this sec-
tion for snall telephone companies or telephone
companieo ser-ing rural ares. tf the Cononds-
star determine#. after notice and cornnent.
that-

'(A) ouch uwiver will not affect the ability of
the Commission to ensure that all video pro-
graming activity is carried out w4bout any
support from telephone ratepayers;

"(B) the lnterests of telephone ratepayers and
cable subscribers will not be harroo if such
waiver is granted;

"(C) such waiver will not adversely affect the
ability of persons to obtain accs to the video
platform of such carrier; and

"(D) ouch waiver otherwise Is n theU public In-
teest.

"(2) DEADLINE FOR ACTION.-The CoMoission
shalt act to approve or disapprove a waiver ap-
plication within 1I days after the date it isled.

"(3) CONTIrNuED ArPLIVABIrI'sT OF SECTION
656.-In Use =a of a common arrier that ob-
tains a watve, under this subsection, my re-
quiregnt that section 610 applies to a vdow
proo ramring affliate shall instead apply to
such carrier.

'(e) SINWr OF R oVsRCsZrs.-e provi-
sions of this sectton shall ceae to be effective on
July 1. 20001.

'51C E ArABSRMKNTf OF Vfl)O PIAIPOM
-(a) VIDEO PLATFORM.-
"(I) IN OENJOIL.-Icert at provided in SeC-

ion 613(b)(3). any common carrier subject to
title 11 of this Act. and that provides video pro-
grarouning directly to subscribers in its telephone
service area. n ay establish a video platform.
This Paragraph shall not apply to any carrier to
the extent that it provides video programming
directly to subscribers In Ito telephone service
area solely through a cable system acquired In
accordance wish section 655(b).

"(2) IDENTIFCATION OF DEMAND FOR CAR-
RIAOX.-Any common carrier subject to the re-
quirements of paragraph (1) shall. prior to es-
lablithng a video platform, submit a notice to
the Comndsrion of its intenion to establtish
channel capacity for the provision Of video pro-
grasrmng to meet the bon fAd demand for
such capacity. Such notice shal -

"(A) be In such form and contain Information
concerning the geographic aro intended to be
served and such inforestion as the Comonisslon
may require by regulations pursuant to sub-
section (b);
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7 "(B) specif the methods by which ntftv

9 seehnog to use Jack channel capacty Should
Istut to such carrier a specification of Us
" channel capacity requrements; and
F -(C) pecify tan procedures by which ouch

carrier will determine (In accordance with the
Coonistioos regulatlons under subsectto
(b)(l)(B) whether Ouch requests for capacity are

Pbow fide.
The Comlision shall oub it any such notice
f for publication in the Federal Register within
working dav.

'(3) REPONSE TO REQcUT FOaR C'ARRIAGE-
After receiving and reviewing the requests for
capacity submitted purouant to such natice.
such comon carrier shall establish channel ca-
Pocit, that s sufficient to provide carrga e for-

'(A) ail bona fde requests submitted pursuan
to such notce.

"'(B) any additional channels required Purm-
ant to section 6&. ad

"(C) ao& addtiol channels required by the
CommnLMon'o regulations under subsection
(b)(I)(C).

'(4) RESPONAW TO C7HANGE IN DEMAND FOR
CAPACIrr.-Any commoo carrier that esbishe
a video platform under this sectlon shll-

"(A) bmedlately Gotify the Commission and
each video Progrardg provider of any delay
in or deoial of channel copacity or soerv . and
the reaoona therefo;

"(B) continue to receive and grant. to the ex-
tool of available capacity, carriage to respons
to booa fde requests for carriage from existng
or additional vides programoming proiders.

-(C) if at any time the number of channels re-
quired for bona fit requsts for carriage may
reasonably be esrpect mon to exceed the es1st-
Ing capacity of such Ide platform. Immately
notify the Commiston of such exPectatioo and
of the manner and date by which such carrier
will provide sufficient capcigy to meS ouch et-
ce deumd; and

"(D) coostruct ouch additional capacity as
may be oecesary to mot such esrem desmad.

'(5) DispVTrs RnscUl'IoN.-The Commissioo
shall have the authority to resolve disputes
under this ectims and the requladoos pro-
scribed thereunder. Any ruch dispute shall be
reolved within 1I) days after not

c
e of ouch dls-

puts is submitted to the Conostio. At that
Ow or subsequently in a separate damageo pro-
cotin, the Commdoon my award danages
sustained tn consequence of an violation 01
this section to any person deied carriage, rre.
Qui carriage, or both. An, aggrievdP
may seek any other reosedy available A"de,
Act.
"() COMIMSSION AC'ION-
"'() IN owMAL..L-WIhi I months alter the

date of the Enactment of this section. the Com-
mission shall complete all actions necessary (in-
cluding, any reconsideration) to prescribe regu-
lations that-

"(A) consistent with the requirements SI sec-
tion 656. prohibit a coamon carrier from da-
criminating among video progranordng provider
with regard to carriage "0 it video platform.
and ensure that the mts, terms, and coditlions
for such carriage are Just. reasonable, and non-
dlscristinator;

-(B) prescribe definitions and criteria for the
purposes of determining whether a request shalt
be considered a bona fide request for purpos of
this section

'(C) permit a coown carrier to sm on oNl
One channel any video programndng service that
is offed by more than one video prograwodng
Provider (Includio the common carrie's video
rograming afflilato). provided that mbscr-

ers, hav ready and bmediot acceso to an
such video prograsomsntg servic ;

"(D) extend to the distribution of video pro-
graminng over video Platforms the Co'mmion's
regulations concerni g sports ezclujvit (4?
C.F.R. 667), network nenduplicatioo (47
C.F.R 76,92 et seq.). and syndlcated exclusivity
(47 C.F.R. 76.11 et sOeq.);

HeinOnline  -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9992 1997



October 12, 1995 Cc
'(E) require the video platform to provide

service, transmission, and Interconnection for
unaffiliated or Independent video proglramming
providers that is equi alent to that provided to
the conon carrier's video prograsmning affili-
ate. except that the video platform shall not dim-
criminate between analog and digital video pro-
graomming offered by such usaffiliated or inde-
pendent video programming providers;

"(F)(I prohibit a commo carrier from unren-
oonably discriminating In favor of its video pro-
gramning affiliate with regard to material or in-
formation provided by the common carrier to
Subscribers for the Purposes of selecting pro-
gramming en the video platform. or in the way
such material or Information is presented to sub-
scnbers

"(I) require a comnon carrier to ensure that
video progranning providers or copyright hold-
ers (or both) are able suitably and uniquely to
identif their rogramming service to subscrib-
er!. and

'(Ift1 if such identification is transmtted as
* part of the programmnsig signal, require the car.
rier to transmit such identification without
change or alteration; and

"(01 prohitt a common carrie fr excluding
arms from its video platform service area en the
basis of the ethnicieg, race. or income of the
residents of that aes. and provide for public
comments en the adequacy of the proposed sero-
ice atom on the basis of the standards set forth
unde ti mbparagrapih.
Nothing In this section prohibile a comnon car-
rier or its affliate from negotiating mrutually
agreeable toriss and conditions with over-the-air
broadcast stations and other umiffiated video
programming providen to allow con amer ss
to t er signals en any level or screen of any
gateway, menu, or other program guide, wheth-
er provided by the carrier or its affiliate.

"(2) ReaVLATORT Sy t ALINIM.-With re-
spect to the establishment and operation of a
video platform. the requirements of this section
shall apply In lieu of, and not in addition to.
the requirements of title 21.

'81 Ld AU.IYWORM 1 ROMU T 011064tiR-

"Nothing in this past oall prohibit a State
comrmssion that regulaico the rates for tele-
phone evchange service or exchange accest
bad en the cost of roviding such service or
aces from-

"() prescribing regulations to prohibit a com-
mon carrier from engaging In any practice that
results In the inctusion in ram for telephone ex-
change service or exchange access of any oper-
ating expeses, costs, depreciation charges, cap-
ital inveatienis, or other expenses directly asise
dated with the provision of Competing video
programming services by the coamn carrier or
affiliate; or

'(2) ensuring such competing video program-
ming services bear a resonable share of the
joint and cronan costs of facilities used to pro-
vide ltephone exchasge service or exchange ac-
cs and competing video programming services.
-SW_, dM PRORIfTION ON BUT OtlYS

"'(a) GENERAL P)OHIBrTION.-No Camuon car-
rier that provides telephone exchange Service,.
and wa entty owned by or under contson own-
erohip or control with such carrier, may pur-
chase or otherwiose 6btain Control over any cable
system that is located within i

t
s telephone serv-

ice arme and is owned by an unaffiliated person.
"(b) EXCEPTIONS.-Not ithstanding sub-

section (a). a comono carrier may-
"(I) obtain a controlling Interest in. or form a

Joint venture or other partnership with, a cable
system that serves a rral area

"(Z) obtain, in addition to any Inte e, joint
venture, or partnership obtatnd or formed puT-
suant to paragraph (I). a controlling Interest in.
or form a joint venture or other partnership
with., any cable system or systeOe if-

"(A) such systems in the aggregate serve tes
than 10 percent of the households in the tele-
phone Service area of such carrier: and

)NGRESSIONAL RECORD- HOUSE
"(1) no such system serves a franchite area

with ,nore than 35.000 inhabitants. except that a
common Carrier may obtain such interest or farm
ouch joint venture or other partnership with a
cable oyles that serves a franchise area with
more than 35.000 but not more than 50,000 In-
habitants ife ch system is not affiliated with
ant other system whoe franchise area is contig.
uous to the franchise area of the acquired sys-
tem:

"(3) obtain, with the concurrence of the cable
operatar on the rates. terms,. and conditions. the
use of that Part of the transntission facilities of
euch a cable system extending from the lat
multi-user terminal to the premnLteo of the end
user. if Sach use IS reasonably limited in scope
and duration, ao determined by the Conomission;
or
.(4) obtain a controlling interest in. or form a

joint Venture or other portnership with, or pro-
vide financing to. a cable system (hereinafter in
this paragraph referred to as "the subject cable
system'). if-

"(A) the subject cable systtem operates in a tel.
evision market that is not in the top 25 narkets.
and that has more than I cable system operator.
and the subject cable system Is not the largest
cable system in such television market;
" (B) the subject cable system and the largest

cable system in such television market held on
May 1, lg, cable television franchises from the
largest municipatftt in the television market
and the boundaries of such franchises were
Identical on each date.

"(C) the subject cable system It not owned by
or under common ownership or control of ant,
one of the 50 laroest cable system operators as
existed en Ma, 1. IS : and
"(D) the largest system in the television mar-

ket t owned by or under common ownership or
control of any one of the 10 largest cable system
operators as existed on May 1, 51.

'(C) WAIVE.-
"(1) CRITERIA FOR wiAvr-he comcmssion

may waive the restrictions in subection (a) of
this section only upon a showing by the appli-
cat that-

"(A) bemuse of the nature of the market
served by the cable sytem concerned-

"(9) the incunbent cable operator would be
subjected to undue economic distress by the en-
forcnent of euch subsection: or
"(It) the cable system would not be econond-

cally viable if such subsection were enforced:
and

.'(B) the local franchising authority approves
of such eaiter.

-(2) DEADLINE FOR AcTioN.-Te Commnisson
shall act to approve or disapprove a waiver ap-
plication within 10 day after the date it is
filed.
-SEC 0AS APPLJCABUJ7LOF0 PARWS I 1IMCNGH

I.
'(a) IN GENERAL.-Any provision that applies

to a cable operator under-
"(I) sections 613 (other than tubctton (a)(2)

theret). 616. 617. 620. 631. 632. and 634 of this
title, shall apply.

"'(2) sections 611. 612. 614, and 615 of this title.
and section 2 of tile Ill. shall apply In -
cordance with the regulations Prescribed under
subse tion (b). and

"(3) parts Ill and IV (other than sections 628.
631. 632, and 634) of this title shall net apply.
to any video programnndno affiliate established
by a common Carrier in accordance with the re-
quirseoents of this part.

-(b) IMPLEMENTATION.-
'"() COMMISSION AC'ION,.-The Commision

shall prescribe regulations to enurure that a com-
ann Carrier in the opemation of is video plat-
form shall provide (A) Capacity. services, facili-
ties. and equitpent for Public. educadenal, and
governmental use. (B) capacity for commercial
use. (C) carriage of commercial and non-cam-
inertal broadcast television statians, and M) an
opportunity for commercial Broadcast stations to
choose betweus mandaMry carriage and rebs-

H9993
buroernent for retransmission of the signal of
such otation. In prescribing euch regulations
the Commission shall. to the extent possible, im-
pose obligations that are no reater or lesser
than the obligations contained in the provisions
described in subsection (a)(2) of this section.
"(2) FEES-A Video programming affiliate of

any common carrie that Establishes a video
platform under this part. and ant, muitichannel
video programnng distributor offering a com-
peting service using each video platform (as de-
termined in accordance with regulations of the
Commission), shall be subject to the payment of
fees imposed by a local franchising authority, in
lien of the fees required under section 622. The
rate at which euch fees are Imposed shall not ex-
ceed the rate at which franchise fees are im-
posed on any cable operator transmitting video
Programmng in the same service area.
"S. 657. RURAL AREA 233EKMON.

"The provisions of sections 62. 653, and 655
shall not apply to video programming provided
in a rural area by a common Carrier that pro-
vides telephone exchange service in the came
arm ."

SRC mI COMPOETITION PROM CARLA RYSTMR.
(a) DEFINITION OF CABLE SERsrICs-Section

602(6)(B) of the Act (47 UMS.C. 22(6)(B)) is
amended by inserting 'or use" after "the selec-
lion".

(b) CL1TRINO.-Section 613 of the Act (47
U.S.C. &3) is amended by adding at the end the
following new subsection:

'(i) ACoUISITION OF CABLE SYSTEM3.-J-xcept
as provided in section 65. the Conirtiston may
not require divestiture of. or restrict or prevent
the acquisition of. an ownership interest in a
cable system by any person based in whole or in
part. on the geographic location of each cable
systemi.".

Wc) FQUIPAMer.-Section 623(a) of the Act (7
U.S.C. 543(a)) is amended--

(I) in paragraph (6)-
(A) by striking "paragraph (4)'" and Inserting

rparar a'h (5)"':
(B) by striking "paragraph (5)" and inserting

"paragraph (6)"; and
(C) by striking "Paragraph (3)" and Inserting

.paragraph (4)";
(2) by redesignating paragraphs (3) through

(6) as paragraphs (4) through (7). respectively:
and

(3) by inserting after paragraph (2) the follow-
ing new paragraph:

"(1) E UIPMENT.-If the Comisrdssion finds
that a cable systm i subject to effective com-
petition under subparagraph (D) of subsection
(1)(1). the rates for equipment, Installations, and
connections for additional television recedvers
(other than equipmsnt, insctaltliiono, and con-
nections, furnished by such system to subscribers
who receive only a rate regulated basic gervice
tier) shall not be subject to regulation by the
Connisson or by a Stale or franchising author-
ity. If the Comriion finds that a cable systom
is subject to effective competition under sub-
paragraph (A). (B). or (C) of subsection (l)(1).
the rates for any equipneunl installations. and
connections furnished by such system to any
subscriber shall not be subject to regulation by
the Commission, or by a State or franchisino au-
thertit. No Federal agency, State, or franchis-
ing authority mya establish the price or rate for
the installation, sale, or tease of any equipment
furnished to any subscriber by a cable system
ealely in connection with video proogr eming of-
fered on a per channel or per program basi..
(d) LIMiTATiON ON BASIC TIER RATE IN

CREAES. SCOPE OP REVIEW.-Sedtion 623(a) of
the Act (47 U.S.C. 543(a)) is further amended by
adding at the end the following new paragraph:

-(8) LIMITATION ON RASC TMR RATE IN-
CR.ASE SCOPE OF REVIEw-A cable operator
may not increase uto basic service tr rate more
than once every 6 months. Such In rease ma be
bmplemented. using any reasonable biM g or
Proration method, 30 days after providing notice
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to subscribers and the appropriate reguatrs
authority. The rat resuting from such increase
sha he daoesonabl and shalt not be sub-
Ject to reduction or refund If the franchbiIng, an-
Ltft Of the Commision. GO afproVlote. does
not coplete its r view and Jsu a final order
within 0 days After isplementadon of ouch in-
crease. The review by the franchising authoity
or the ComrAlon of any future increase in
such rate shalt be limited to the incremental
change in such rale effected by suchnca.".

(e) NATIONAL INFORMATION INPIxAmRUTIIRE
DrvELOPMENT.-0eCt iO 623(a) of the Act (47
U.S.C. 5,3) Ut further amended by adding at the
end the following new paragraph.

"(9) NATIONAL INFORMATIOr tNF XTxtIC-
YREAI.-

'(A) PuirutI.r.-It Us the parpose of this Puan-
graph to-

"(I) promote the develo ment of the National
Informnation lnfrastructure.

"(it) enhance the Copetvenes of th Na-
01nal Inforsmion Infrastructure by exsurine
that cable operators have Incenties comnparable
to otue industries to develop such infraotru-
tur and

"(Idl) encourage the rapod deptyernt of dWe-
tat technology ncesmay to te development of
the National Infonnadion Infrastructure.

"'(B) AOO G rTsOaT Or sEQjUzNT OST.-
The Comssion shall Dw cable operalors.
puirsuant to any rul prmagata under sub-
sctidon (b)(3). to aggregate. on a franchise s.
ban. regional, if commauiy tenet, their eqsslEnsoul
costs hits brood cateoi es. such wt convsete
boses, regardless of the varying levels of
functionatlly of the equipmnent within each such
broad Category. Such aggregation shall not be
Pemtted with r1sPeCt to equllennt used by
subscribers who o onl a rae rerpualed
basic service oec.

"'(C) .r m WoN TO com.oN jReLs;
00utrw-Wtini IN0 days of the dole Of enact-
met of tU Paragraph. te Canemtn shll
Iteme revision# to the appropriate Tl and
foisus naomato to Iplemient subparagraph
(B).".

( COMPLAINT THREHOLD; SCOPE OP COMMt-
SoIG RiVIw.-S On MO(c) of th Act (47
U.S.C. 543(c)) i tunended-

(1) by stildne paragraph (3) and i.nsertin the

"(3) REVIW Op COMPLADns.-
"(A) COMPA;IN it.OL.-The Comes-

imo shalt hame the asslhors to review any in-
creme in the traes for cable proares' ing mv-

IcemIplemented after the dole of enactmnt of
the Commniations Act of Ito only if. within
to days afte such Increase becoeresffective. at
oat SO sabscribers to such services or 3 percent

of the sbscribers to such seruvt. whchemws' U
greater. le searate. individua comptaints
Aganst such lncrease with the Commission In
accordance with the requireents established
under paragraph (1XB).

'(B) TIME PERIOD FOR COMMISSION ARVIW-
The Cbonordsion shall Complete its reviews of any
such increase and Issue a final order within 90
days after it receives the number of compaints
required by subparagraph (A).

"(4) TR ATMENT OP PENDINO CABLE PROGRAM-
MIN SERVICES COMPLAW.-Upon enactmnlt
of the Communcations Act of IM. the Comiras-
sian shall suspend the processing of alt pending
cable Prouranring servces rate complaints.
Thee Pending comlaints shalt be counted by
the Comriton toward the complaint threshold
specified In Paragraph (3)(A). Parties shall ham
an additional 90 days from the date of enact-
went of such Act to fle compaints about prior
increases in cable progrmn/no services rates if
such rate increases were alreody subject to a
valid. pending coaint on such date of enact-
ment. At the eira tios of such N-day period.
the Comndon shall tdismt aa pending cable
progranmmng services rate Case for which the
casplaint threshold has not been met. and may
resrse lb revie of those pending cable pro-

grrodgi sevie rate cam for whic the com-
Plaint threshold has be" me. which review
shall be comnpeed within 180 days after the
date of enacment of the Communicaton Act of
INS.

"'(5) SCOPE OF COMMS ION REVITI.-A cable
progr wrng service rate shall be deme not
unrsesnable and shall not be subject to reduc-
to or refund IL-

"(A) such rate wmas not the subject o a pend-
ing Complaint at the e of enactment of the
Communications Act of INS:

"(B) such rate tAS the subject of a complaint
that woas disssed Pursuant to paragr'aph (9).

"(C) such rae resulted from oan incremas for
which the complaint threohold spectfied in para-
graph (3XA) has not been met:

"(D) the Commitssion does not essaplef its re-
view and tou a fAal order in tMe tie period
specified In paragraph (3)(B) or (4); or

"(S) the Coswmssion is an order Anding
such rate to be aot unreasonable.
The review by the Corrunission of any future in-
creae in such rale shall be liimited to th incre-
mental change in such rate effected by such in-
create."%

(2) in paragraph (l)(B) by strliing "obtain
Commssison consideration and resolution of
whether the rate in question i unreasonable"
and Inserdng '%e counted toward the complaint
threshold specifed In paragraph (3)(A)"; and

(3) in paragraph (l)(C) by sorihing "eac com-
plaint" and inserting In lieu thereof "th first
complaint".

(9) UNIFORM RATE SnCWUR.--Secdo
623(4) of the Act (47 U.S.C. 5W3(d)) Us amended
to read as fillos:

" (d) UNIFORM RATE ST7UCTdIRE.- A able op-
crator shall hav a uniform sle structure
throughout ib franchise area for the provision
of cable trviam thas e regulated by tMe Com-
mission or the franchising authority. Bath d15-
Counts to multiple dwedling unt shalt not be
subject to this reqmrement.".

(4) EFPZECrff COMPETJI'ION.-Setioi
623(IMI) of the Act (47 U.S.C. 5M1()(l)) is

(I) in subparagraph (B)()-
(A) by In ertin "a" before "muldtchannel

video progreswudne dlstrihulor"; and
(B) by surlblng "or" at the end thereof:
(2) by sblking the period at the end of sub-

paragraph (C) and Insertng ": or": and
(3) by adding at the end the following.,
"8(0) with rePetI to cable Programmilng serv-

ice and subscribe equipmsent. installations.
and connections fec additional telvisio receiv-
ers (other tha n uipmenit, installations, and
connections furnished to sbscribers who receive
only a rate regulated basic service tder)-

"(I) a common carrier has been authorized by
the Commssion to Construct faclties to provide
video dialtosie service in the cable operator's
franchise arem

"(ii) a cominon Corer has been authorized by
the Coinssion or pursuant to a franchise to
provide video programrntg directly U subscrib-
ors in the franchise are; or

"(iI) 270 daoy ham elapsed since the Comsis-
sion has conpteted alt actions necesory in-
cluding any reconsderation) to Prescribe repu-
lations pursuant to section 653(b)(1) relating to
video platforms. ".

(I) RELIEF FOR SMALL CABLE OPERATORS.-
Section 623 of the Act (47 U.S.C. 543) is amended
by adding at the end the following new sub-
section:

"'(m) SMALL CABLE OPERATORS.-
"(1) SMALL CABLE OPERATOR RLErF.-A omall

cable operator shall not be subject to subsections
(a). (b). (c). or (4) in any franchise area with re-
spect to the Provision of cable proorammng
service, or a basic service tier where such tir
was the only tier offered in such arm on Decem-
ber 31. 1N4.

"(2) DEFINITION OF SMALL CABLE OPERATOR.-
For purposes of thi subsection, 'snall cable op-
erator' nus a cable operator that-
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'(A) d&et or through an AJ7Ulafe, UvO IN

am Aggregate pse, than I Peenl of ad Cable
subscribers IN the United Sates; and

"(B) is not AMfaled wUt aiy eat Or eni-
fer whoem gross ainual revenues In the sdore-
gate ecceed flN.N.0."'.

(j) TE CWIAL SrTAXARD.-eCt1o 20) Of
the Act (47 U.S.C. SA(e)) is asmded by stritkin
the last two sentec and inserting the felow-
Ing: 'No State or franch sing authority may
prohibit. condition. of restrict a cable system's
use of any type of subscriber equipmnt " any
transmsuion technologyi.".
(k) CARLE SECI1RY STSTSA.-.-,IcMoS

624A(bX2) of the Act (47 U.S.C. 5am'bX2)) is
amended to read as follow:

"(2) CABLE sgcur Tar RTEM..-No Pedeal
Agency. Stabe. or franchiinO authority may
prohibit a cable operator'5 use o f aty security
sytem (Inctuding scramblisng. encypltl. braps.
and Intersjictilsi). -soe- that the Cosmmission
may prohibit the use of ans uch system Solel
with respc to the detloeri of a basic service
tier that, at of Janiuary 1. INS. contitoned only
the signiats and programmi'ng specified In sectdon
62(b)(7XA). untes the te of ouch system n
necamary to prevent the unauthoeled rece4o
of ouch tir..
(1) CABLE EQUIPMEF COMPATIBILUT.-JC-

tio, 42A of the Act (07 U.S.C. IedA). to auemd-
ed-

(1) in subtection (a) by striking "and" at the
end of Paragraph (2).,hb, striking the period at
the end of paragraph (3) and Inserting "; and":
and by adding at the end the folowing tnes
paragra Ph.:

"(4) Copatibilty aono tetevsiont. vo
cassee recorders. and coble syttem can be as-
sur'ed with Narrow technical standardoi that
mandate a mininmn degre of Common deplit
and operation. teOving Ga fjeotres. functiono.
protocols, and other product and service OVUMon
for selective through Open comopetlon in the
market.";

(2) In WAubset0o (cXM)--
(A) by retevlonoting, sabsuaragrape (A) aned

(B) cu subperagrapht (N) and (C). respectively;
and

(R) by Inserting be such retesgnated eub-
paragraph (B) the fottoing new suhperagraplL

-(A) the need to malxtmi open competition i
the market for an f05tW0. flAncte. Protocols,
and other prodact and service option of con-
erur boxes and othif Coble conrtere unt-
tal to the descronbUng if decryption of =bto
television taal. ; and

(3) in samscllov (c(2-
(A) by rutestinoting istpragrapht (0) and

(9) as subparagraph& (8) and (P). respectively;
and

(B) by iserti aflter subparagraph (C) the
following new susbparagraph:
"(D) to ensure that ants tandards o, reguld-

tion, developed under the authority of this sc-
ton to ensure compattbtitl betwegn televisions.
video caette recorders, and cable systems do not
affect features, functions, protocolt. and other
product and service options other than those
specified in paragraph (1)(B). includino tote-
Cvommunications Interface equpoeit. home au-
tonation conanunicatons. and computer net-
work services:".

Inn) RrriEI OF BASIC TIER 305VIC&l.-ec-
tion 625(d) of the Act (47 U.S.C. 543(d)) i
amended by adding at the end the following
new sentence: "Any sils or service' crrim
on the basic se nice tier but not required under
section 623(b)(7)(A) my be moved from the basic
service tir at the operator's sole discretion, pro-
vided that the removat of uch a sialor if v-
tce from the basic service tier is permitted by
contract. The movement of such signals or ten-
ices to an unregulated Package of services shalt
not subject such package to regutation.".

(n) SUBRz~RE NOTICE.-Sectitn 633 of the
Act (47 U.S.C. 512) Us amended-

(I) by redrignatlog subsectton (c) as sub-
section (d); and

H9994

HeinOnline  -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H9994 1997



October 12, 1995 C(
(2) p Insering af'subsection() the follow-

ing new subsection:
"'c) suEctRiReN NOTIC-A cable opsemato

map provide notice of service and rate changes
to rutscribero using ant reasonable written
tons at its sole discretion. Notwithstanding

section 623(b)(6) or any other provision of this
Act, a cable operator shall not be required to
provide prior notice of any rate change that is
the remt of a regulatory fee. franchise ee. or
any other fee. tau. asea snt. or charge of anti
hind Imposed b ant Federal agency, State. or
franchising authority on the transaction be-
tween the opermtor and the sibscriber.".

(0) TREATMENT OF PRIOR YEAR LOS=S.I-
(I) AMENDMeNT.-Section 23 (45 U.S.C. 341) Is

amended by adding at the end thereof the fol-
lowing:

"(n1) REATMENT OP PRIOR YEAR LO&M.,-
Notwithstanding any other provision of this sec-
0on. of section 612. tosses (incltding losses as-
sociated with the acquistions of such franchise)
that iere incurred prior to September 4. 1992.
with respect to a cable system that Is owned and
operated by the orlinal franchie of such ops-
tern shall not be disallowed, In whole or in part.
In the determrnation of whether the rates ior
ant Ue of service or ant type of equisment that
is sublie te repulation under ti section are
law i ..

(2) EFFPIfIV DAT.-The ar tndent made
by paragraph (1) sAl tak efect on the date of
men mti of this Act and thall be applicabie to
anti rate proposl filed on Or afler September 4
1503.

1 cO111.IMIWTMW AV AAOJf OF NAVI.

TIti VI1 of te Act f ,t bended by adding at
th end the following nm sectio.

TI&55 0011411TOWI AVAZL48AB.T OF NAW-.
GATIOND pIM

"(a) DEFIIIONS.-As used In this section:
"(!) Te term -ftecoemmunicatioo outscrip-

to service' mens, the provision directly to sub-
scribers of video. voice. or data services for
which a subscriber charge is made.

"(2) Te term ietecomsnications system' or
a 'fteeosanuncations system operator, mean a
provider Of tecommunication subscription
service"() COMPETITIVE CONSUMER1 AI'AILARILITr Of
CUSTOMER PREMSE EQUIPMENT.-The Commsis-
An Shalt adopt regulatdos to ature comsped-
tiw avatlability. to consumers of telecorsmnunl-
catlons subscription services, of converter boxe.
interactive coominlscations devic, and other
customer premies equipount from manufactur-
ess. retailers., and other vendors not affiliated
with an telecommunications system operator.
Such retatton shall ot prohibti any tote
communications system operator from also offer-
Ing devices and cuotomer premises equipment to
comnis. provided that the system operators
charges to consmers for Such devices and
equipment am searatpt stated and not ub-
sidied by charges for any telecommunications
subscription wrice.

"(c) FirsE ION op SwsTEM sacuIRITr.-The
C0omorlon shall not prescribe reutations pur-
suant to subsection (b) which would *opardie
the secril of a telecoimmuncaons systesm or
timpede the legal rights of a Provider of such
service to prevent theft of service.

"(d) WAIVER FOR NEW NXWoj SERVICE.-
The Conmisson shall wale a regulation adopt-
ed pursant to subsection (t) for a limited me
upon an appropriate showing by a teleconmni.
cations system operator that such waiver is ne.
marY to asist the develospment or Introduction
of a new or improved mlorunictons sub-
arrption service or technology.

"'(e) AyOIDA-'E OF REDUNDAtr REOULA-

"(I) MART COMPEITT'vENBS DfrRINA-
Tio.e mlation made or reputato, pr-
scribed by (t Coreedo with espect to mar-
het coompetitivensts of eustgeer promises, equip-
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ment prior to the date of enactment of this sec.
tion shall fIW the requiresments of this section.

. (2) RvUL.TIONS.-Nothing In this section
affects Me Commlsoion's regulations governing
the interconnection and competitive provision of
customes Premises, equipment used in connection
with basic telephone service.

'V) SUN3"7.-The regulations adopted purso-
ant to this section shall cae to appi to ani
mnarket for the acquisition of converter boxes.
interactive conuncalions devim. or other
customer pre, u equipnent when the Covinmi-
lion determines that ouch market is competi.
tine.".
SMrC Is". VM PIMMIRAM ING ACZSU7.

(a) COMMISsIO INOULRY.-Withln 180 days
after the date of enactment of this section. the
Federal Communications Commission shall com.
glob an inquiry to ascertain the level at which
video programsning is closed captioned. Such in-
quiry shall examine the ertent to which eristing
or previously publish d programming Is closed
captioned, the size of the video programing
Provider or programming owns' providing cloud
captioning, the size of the marhort served, the
relative audience shares achieved, or anyi other
related factors. The Commission shal submit to
the Congres a report on the reslts of Such in-
quiry.

(b) ACCOU~rABILIT CRITERIA.-Within 18
months aflsr the date of enactment. the Commit-
sion sthall Prescribe ouch resputations as ass nec-
emot to enpisnent this section. Such regula.
tion shal ensue that-

(1) video Prograsmming first published or ex-
hbited alter the efyective date of sch reguta-
lons is fully a ible through the Provision of
clsed captions, exc 3o provided in subsection
(4); and

(2) video programming provide or owners
macirde the accen"ity of vdw programming
first published or exhibited prior to the effective
date of such regulations through the provision
of cosed capton. except as provided in sub-
section (d).

(c) DEADLINZ? FOR CAPTIONoI'O.-Such regua.
lives shall include an appropriate schedule of
deadlineas for O proviion of closed captioning
of video programming.

(d) EXrEMPTIMr.-Notwvithstandlng subsecion
(b)-

(I) the Commission mo exept by regulation
progron. classes Of progrm. o Services for
which the Commnission has deterndot that the
Provision of closed captioning would be eco-
normicallp burdensomae to the Provider or owner
of such progranmdng;

(2) a Provider of video programming or the
ownser of anp prograon carried b the prvider
shall not be obligated to muppl ciosed captions
If suh action would be Inconsistent with con.
tracts In effect on the date of enactment of this
Act, ercevt that nothing in this section shall te
construed to relieve a video prograrning pro-
cider of its obligations to provide services re-
quired b Federal law; and

(3) a Provider of video Programming or pro-
rv owner mop petiton the Commission for an

exemption from the requreomens of this section.
and the Contsion map grant such petition
upon a Showing that the equirmasuts contained
In this section would reslt in an undue burden.

(a) UDE BUlRDE-The term "mudue bur-
den'" mens ignificant dificulty or epm. In
deerinlng whether the closed captions nc-
emry to coipt with the requimnents of this
Paragraph would result In on undue economic
burden, the factors to be considered include-

() the nature and cst of the closed captions
for the programnmng;

(2) the impact an the operation of the Provider
Or program owner;

(3) the financial resources of Me provider or
prorm owne; and

(4) te ype of operattons of the provider or
progrm eons'.

(7 VIDEO DCRIPTIONS INQUIR.-Wllhin 6
nwaths alter the date of enacomen of this Act.
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the Commison shall comence an inquiry to
examne the use of video descriptions on video
prograsning in order to ensure the accessibilitp
of video prograsoumng to persons with visual tm-
pairlt . and report to Congress on its find-
ings. The Conmlsion's report ohall case, ap-
propriate methods and echedul for phajing
video descriptions into the markeltlace. tach-
nical and quality standards for video descrip-
tions, a definition of Programidng for which
video descriptions would appl. and oth'r tech-
nical and legal isses that the Commission
deems appropriate. Following the completion of
such inquiry, the Commisstn mop adopt regula.
tion it deemn necessary to promote the acces-
sibility of Vide programnuing to persons with
visual tnornns
(g) VIDEO DESCRIPTION.-For Purposes of this

section. 'Video description" meanw the Insertion
of audio narrated descriptions of a television
program's hey visual elements Into natural
pauses between the program's dialogue.
(h) PRIVATE RIGNTS OF ACTIONS PROtiO-

rrED.-Nothing in this section shall be construed
to authorie any private right of acIon to en-
force ani retuirement of this section or ani reg-
ulation thereunder. The Commimon shall have
exclusie Juridction with respect to an com-
plaint under this section.

A1CSea 1WWWAL A.11NDMPI8T
(a) RETRANSMM L -Setio 325(b)X2)(1) of

the Act (87 U.S.C. W(X2)(D)) Is amended to
read as follow:
-(D) retranmsdson by a caie operator or

other nultichannel video programing distribu-
tar of the signal o a supermation if (I) the cue-
toners med by the cable operator o other
multichannel video progresrsnlng distributor re-
side outside the orieidaling station's television
market. as defined by the Cooison for pu-
poses of section 614(hXIXC): (II) such signal waos
obtained from a stllite carrier or terrestrial
microwave conoann carrier; and (i) and the
origination tation was a superstaton on Map
1. 991.1'.
(b) MARKET DirriINAIO&s-.-Tecion

61d(hXIXCX) of the Act (47 U.S.C.
5M(h)(l)(CXI)) is asmended by striking out 'In
the manner provided In aetion ?3J.35(dXj)()
of title 47. Code of Federal Repulations. as In ef-
fect on Map I. 1991." and inserting "by the
Commission b regulation or order using, where
available, conmercial publications which detin-
eate television markets based on viewing pat-
terns.".

(c) TIMs FOR DxCISION.-Sedion
614(hXIXCXtv) of such Act is amended to read

'0v) Within 120 daep aier the date a request
Is filed under this subparagraph, the Comris-
lion shall grant or deny the request ".

(d) PROciuImd OF PENDING COMPLAINI.-
The Commission shal, unless otherwise In-
formed b the Perssn making the request. as-
sumse that an Person making a request to In-
clude or ezlude additional communities under
section 614(h)()i'C) of such Act (as in effect
prior to the date of enactment of this Act) con-
tinues to request such Inclusion or exclusion
under such asctlo as amended under subsection
(b).
TI7TL U-BROADCAST COMMUNICATIONS

CONPEIWNNS
SRB. 501. BROADCAOOIM RPBCIUM j33Ptlry.

Tite III of the Act is asnended b Inserting
alter section 31 (47 U.S.C. 33S) the following
new section-
"ZM 2 RWKADCORT SPCTRUM PtmGZTnaT.

-(a) COMMI1ION ACTION.-If thMe Comission
deternmns to Issue additional ficnsme for ad-
=need television serveos. the Contrsdssion
shall-"'(I) Ibsit the initial eligibiliti for such -
censes to peraos that. as of the date of such is-,
suance. are licetsed to operate a teevison
broadcast station or hold a permit to construct
such a station (or both); and
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"(2) adopt regulations that alow a sch orm-

an or Verneltbes to offer such anciUary or sp
plaentary services on designated frequencies as
NNW be consistent with tue public interest. con.
vemnce. and necessity.

"(b) CONTENTS OF AcIONS.-In prescrib-
lUg Me regulations required by subsecton (a).
te Comission shall-

"() only permit Such ticensee or permittee to
offer ancillary or suPplemerttart services If the
use of a designated frequency for such services
to consistent with the technology or method des-
gatled by the Coommission for the provision of

advanced television sovices;
"(2) limit the broadcasting of ancillary or Mp

p tesenar, services on designated frequencte so
as to avoid derogation of any advanced tele-
wsiom series. including high defnition tel.
vision broadcasts, that the Comission my re-
gui'. using such frequencies:
"'(3) apply to any other ancillary or supple-

mentay service such of the Comrssion's regu-
lations as awe applicable to the offering of anal-
ogous movicf by an other person. except that
no oncllary or supplementary service shall have
any rights to carrage under section 614 or 615 or
be deenmed a multichannel video programming
distributor for purposes of section 62:
"(4) adopt such technical and ot require.

meto as may be necry or appropriate to as-
Maoe the quail*t of the signal used to provide
advanced teleoision services. and may adopt
reguladisu that stipulate the mnlnin number
of hours per day that such signal must be tran.-
mized: and
"() prescribe such other regulations as my

be necesary (or the protection of the public in-
terest. convenience., and nesty.

"(C) Rsmvmery oF tJCWSt.-
"(1) CONDITIONS REQUIRED.-f the Conunis-

sion grants a license lo advanced television
services to a ,orson that, as of the date of such
Issuance, to licenmed to operate a television
broadcast station; o holds a gerdt to construct
such a station (or both), the conoission #hall,
as a condition of such licem. require that,
upon a determination by the Conmission pursu-
ant to the regulations prescribed under para-
graph (2), elthso the additional lins sor the
oriinal license held by the licensee be surren-
dered to the Commisson in accordance with
each regulations for reallocation o messon-
meet (or both) pursuant to Conisson regula-
he.

"(2) ChIUIA,.-The Comomnlslo shall pro-

Scribe criteria fo rendering determinations, con-
cening licene surrender pursuant to lIcense
conditions required by paragraph (I). such cr1-
terta shall-

"(A) require such deterninaions to be basal.
on a marhet-by-narket basts, on whether the
Substantial majorty of the public hose obtained
television receivers that ae capable of receiving
advanced television services: and

"(B) not require the cessation of the broad-
casting under sther the original or additional
license if Such cessation would render the tele-
vision reoeivers of a substantial portion of the
public use.l or otherwise cause undue bur.
dens on the toners of such televison receivers.

"(3) AUCrION OP RETURNED SPECTRUM.-A y
Ucense surrendered under the requirements of
this Subsection shall be subject to assignment by
use of competitive bidding pursuant to section
309(J). notwihstanding any lbntaoons con-
tained in paragraph (2) of Such section.
•(d) Flus.-
"(I) SERVICES TO WHICH FEWO APPLY.-If the

regulations prescribed pursuant to subsection
(a) permit a licensee to offer ancillary or supple-
mentary service on a dessynated frequency-

"(A) (or which the payment of a subscription
fee is required in order to receive such services,

'YB) for which the license drect y or indi-
recft reves compensation rom a third party
in return for tram dtting material furnished by
such third party (other than contrcial adver-
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tisbet used to support broadcasting for
which a subscription / I not requird).
the Commission shall establish a program go as-
Sam and Colect rom the lices ee for such doe-
Ignatd frequncy an annual fee or other sched-
ule or method of paymesnt that promtos the ob-
jective described in subparagrophs (A) and (B)
of Paragraph (2).

"(2) COLLECTION Oil r .i-The progran re-
quired by paragraph (1) shall-

"(A) be designed (1) to recover for the Public
a portion of the value of the public spectrun re-
source made available for such commercial use.
and (it) to avoid unjust enrichmnt through the
method employed to permit such uses of that re-
source;

"(B) recover foar the public an amount that. to
the esent feasible, equals but does not esceed
(over the term of the lices) the as that
would have been reesseret had sa services
been licensed pursuant to the provisios of sec-
tion 3'j) of this Act and the Comnison 's rev-
utations thereunder; and

"(C) be adjusted by the Commssion from time
to time in order to continue to comply with the
reutrements of this paragraph.

"() TPEATHMA'Tr OF orSENM.-
'(A) GxxzJRAL 5Le.-ecept as provided in

subparagraph (B). all proceeds obtained pursu-
ant to the regulations required by thi rub-
section shall be deposited In the Treasury in ac-
cordance with chapter 13 of title 31, United
State Code.

"(B) RETETION Or neriVrms.--Ntuwith-
standing subparagraph (A). the salaries and ex-
pe account of the Commission shall retain
as an offsetting collection such sums as may e
nes ry from such proceeds for the cost of de-
veloping and teqtlesentiag the programn required
by this section and regulating and supervising
advanced television services. Such offsetting col-
lections shall he available for obligation subject
to the terms and condtians of the ron o ap-
propriations account, and shall be deposited in
such accounts ov a quarterly bas s.

"(4) RPOR.-Within 5 years alter the date of
the enactment of this section. the cmr nission
shall repor to the Congress on the npler enta-
ton of the proram required by this subsection,
and shall annually thereafter advise the Con-
press n Me mounts collected pursuant to such
progrm.

"(e) EVALUATION.-WIthin 10 gears after the
date the Commission first Issues additional lI-
coer for advaned television services, the Com-
mission shall conduct an evaluation of the ad-
vanced television services program. Such eval-
uation shall tnclude-

"(I) an assessmt of the wllingnes of con-
sumsrs to purchase the television raceivers nec-
e rg to receive broadcasts of advance tee-
vision services;

"(2) an asessment of alternative uses, Intlud-
Ong public safety use, of the frequencies used for
such broadcasts; and

"(3) the extent to which the Commssion has
been or will be able to reduce the amount of
spectrum assigned to licensees.

"(ft DEFINITION.-AS Used in this section:
"(I) ADVANCED TELEVIION t&vvtCE.-The

trm 'advanced television services' means tele-
Vvin services provided using digital or other
advanced technology as further defined in the
opinion, report, and order of the Commison en-
tilled 'Adanced Television Systems and Their
Impoct Upon the Eztsting Television Broadcast
Service'. MM Docket 87-268, adopted September
17. 1992. and successor proceedings.

'(2) DEsIGNATED FREqUENCIFs.-The term
'designated f'quency' means each of the fre-
quencies designated by the Commssion for l-
ceuses for advanced television services.

'(i) HIGH DEFINITION r'LEVI$ION.-The term
'high definition teletidon' refers to ysten that
offer approsalzinal twice the vertical and hwl-
zontal resolution of receivers generally available
on the date of enactment of this section. as fur-
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ther dcftned in the proceedings described be
paragraph (I) sf this subsection. ".
I= am BeaoDciaffomAI1mw1 .

Titls Ill of the Act Is amned by twilag
after sction 3M (as added by tion J)1) ue
following new sectio

"(a) LIMITATIONS ON COMMslON RULX-
iARJO Aut onOTY.-E.¢ept as espreoly per-
mitted in this section, and eouo tmn, ith e
lion 613(a) of the Act, the Commission shall nat
prescribe or enforce any regulation-

"(I) prohibiting or bisdting. either -nationally
or within any particular ares. a person or en-
tity from holding any form of ownersOh m
other interest In two or more broadcasting se.
tions or in a broadcasting station and any ether
medlum of mass communlcation; or

"(2) proldbting a pawn or entity fros own-
lag, ove atiny. or coutromtia t0o or mare net
Writs of broadcasting sfttions sor from awning
operating, or controlling a network of broao
casting stations and any other medium of mna
cersnktlious,

"(b) TELtVISIO OWNESI, ULMsATboNs.--
"(I) NATIONAL AUDIECS ABACH LMITA

'10N.-The Commission shall prohibit a persor
or entity from obtiing any license if such If
eme would result t puch person or entity dl

redtly or Indirectly owning, operating, Or con
trotting. or having a cognizable Interest bn. tote
vision stations which have an aggregate no
tonal audience reach -cceeding 31 percen
Within 3 ears after such date of enactment, t&
Commission shall conduct a study on the OPr
ation of this paragraph and subrrt a repot t,
te Congress on the development of competilar
In tse television marhetplace and the ned (p

any revisions to or elimination of this por
graph.

"(2) MULTIPLE LOCZI5OU IN A MAPr.-
"(A) IN G RsoOAL.- T Cosnoistion shall pro

hibit a pewn sr entity from obtaining any I&'
ome if Such license would result be such person
or entity directly or indirectly owning, operat
ing, or controlling so having a cognizable inter-
ret in. two or more teeision stations within lbs
sane television marhet.

"(B) EXCPTION'POI MULTIPLE UHP STATIONS
AND OR UP-rHVH COOMBINATIOIOS-NOtWlth-
standing subparagraph (A), the Ceommssiaton
hall net prohibit a perso or entity from I-

rectly s indirectly owning, operating, or con-
trolling. or having a cognisable intrest i. btwo
television stations Within tea m, televsion
market if at let one of such stations is a URP
television, unless te Comrsion determines
It permitting such ownership. operation, or
control will harm comption or will ham the
preservation of a diversity of media voices in the
local television market.

"(C) EXCEPTION NOR VHF-VH COUDINA-
rloK.-Not tihtanding subparagraph (A), the
Commission my permit a person or entity to di-
rectly or indirectly own. operate, or control, or
hav a cognisable interest bn, two VHF lee-
vision stations within the swe television mar-
ket. if the Commission detervnes that pertal-
lin such ownership, operation, or control will
not harm competition and will net harm the
preservation of a diversity of media voices in the
local television market,

"C-c) LOCAL CROSv-MEDIA OWNERSHIP LIM-
iT.ln a proceeding to grant, renew. or u-
thorie the assignment of any station license
under this title, the Cormission my deny the
application If the Comssion delermines that
the combination of such station and mar than
one other nnbroadcast maedia of macs0s.ou-
nication would result In an undue concentra-
tion of media votces i the respective Local mr-
ket. In considering an tuch combination. the
Commission #hall not grant the appication If all
the media of mas Communication be Such local
market would be owned. operated., or controlled
by two or fewer persons or entities. This Oub-
section shall not consutute authority for the
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Commission to prescribe reuations containing the President to roeive such notification. The numerous options for viewetr control are or soontoal cross-media ownerstip imitations. The Comisdson shall not make a determinatino will be available In the rmarketplace at afford-
Commiasion mo not, under the authority of under paragraph (1)(B) earliter than 3D days able prea.
tia subsection, require any pe ao or entity to aftr the end of the pleading cycle or later than (12) There is a compelling national interest in
diveat tudf of any portlion of amy combination IIG days after the end of the pleading cycle. ensuring that parents are provided with the t.-
of stations aond other medta of mos communica- "(3) FUR THU COMMI$IION PitvIe.-The Com. formation and Capabilities required to prevent
tionu that such person or mtlly owns. operates. mission may determine that. due to changed cir- the expoture of their children to exceslvetly vie-
or controls on the date of enactment of this see- cunsta ces relating to United States national toot and otherwise objectionable and harmful
tion unless such person or entity acquires an- security or law enforcement. a prior deterad- video programmng.
other station or other media of moss communlca- dl uder paragraph (1) ought to be reversed or (b) POLICY-t it the policy of the United
lions after such date ta such local market. altered. In making this determnation, the Com- Sbce to-.-

"(d) TRA ritroN PROVSSION.-Any provision miion shall accord grout deference to aoy ,- (= ) encourage broadcast television. cable. seat.
of any regutation prescribed before the date of ommendation of the President with respect to eltie, syndication, other video programming dis-
entactruet of this aection that is inconsistent United States national security or taw enforce- tributors. and relevant related industries (in
with the rmtdrements of this section shall Comse mrnt. If a determoination under this pragraph consultation with appropriate public tnterest
to be effective on such date of enactment. The is ade then- groups and Interested individuals from the pri-
Comoission shall complete all actions (including "(A) ubsection (b) hall apply with respect to vate sector) to-
any reconsideration) nessary to amemd its re- ouch alieno, corporation, and government (or (A) establish a technology lund to encourage
ulations to conform to the requirements of this their representatives) on the date that t Csm- television and electronics equipment manufac-
section ot toter than 6 months after such date miston publishes notice of its deternnation trers is facilitate th development of tech-
of enactment. Nothing in this section shall be under this paragraph: and nology which would empower parents to block
construed to prohibit the Continuation or re- "(B) any license held. or application filed, rpgranTfng they deem Inappropriate for their
newal of any telviion local marketing agree- which could not be held or granted under s children:ment that is in effect on ouch date of enactment section (b) shall be reviewed by the Cowmission () rteport to the vtewing public on th statuse
and that Is in corpliance with Commission rep- under the provWsons of paragraph (1)(B) and blocki tecloge: a dulatiot on schbdat. (2) technology: and
ulaloe on uch dale.". (2). (C) establish and promote effective procedures.
Rac. =u poiamw l evwf AND ovNNa "(4) NorlincATION ITo CONoRm-The Presi- standard. systems. advisories. or other macho-&Mr. denl and the Commission shall notify the appro- nos! for ensuring that users have easy and

(a) STArIaN LXtyrs.-Section 310(a) (47 priale Committees of the Conogress of anyt . to the nformatn ocear to
U.S.C. 310(a)) is amended to read s follows: rdnoaions made under paragraph (1). (z). or (3). C bockingrteologceand

(a) GRANT to O HOLDING Br FOR SON OOY- "(5) M13CILL -MUS-Aoy Presidential d - efli: tily utilize blocktng techno a y ayd(2) evahtat whether, not later than I yew
UXNT~ ORl RWRAM TiffyL-No station ti. dons made under ther Provisions of this b after the dat of enmn of this Act. todus-

cse reqid under til III of this Act shalt be section shal ot be subject to j rictl M." trY-wide proriurew. sndards. systemgrmted to or held by any foreign government or (c) E,,rWrsv DAr.-Th amendments made ad soris or oter me anm estabs hse b
anY mpopreaat i eef. fis subsection shall by this section shalt ot apply to any proceed- the broadcast television. cable satelite. eymdicaoat aply to tieosesi ssued under ouch tero too commenced before the date of enactment of tion, other video progrsrdng distribution, andand condidons as the Cooinm may prescribe Ois relevant related induslrt-
to mnobile earth stations engaged in occsional - so' PAW VWI Wit vw5iwff (A) are inforomsig vi s regarding their op-or short-term tesotendsions via maisite of audio (a) FeN o-The Co gress makes th fol- dons to utlice blckin technology: and
or television program material and ausilaryn towing findings: (B) encouraging the development of blocking
signals if such teAmRissiens are not Intended (M Telefie Is pervasive in daily life and er- technologies.
for direct recepton by the general public in the rb a power ul Ioftuence over the perceptions of (c) GAO AUDff.-
Unite State.". vAewera. especially children, concerning the soc- (I) AUDIT REQUZII.-No tate than I5 months(b) TRJDIANTiON OP FOREIGN OWN MIP RE- ety in which we live. after thMe date of the enactment of this Act, the
STRICTOR .- , cton J1 (47 U.S.C. 310) Is (2) Children completing elementary School Comptroller General shall submit to ConOresan
amended by adding at the sod therof te fot- hve been expoed to 2t or nes hours of tte- evaluation of-
lowing mew Subseco. visio per week and as mmy s 11 hours per (A) the protiferaion of new ond existing

() TIOUCINAON OF FOREIGN OwoheS,. R- day. blocking technology:SMICYr0o1.- (3) Child;ren completing elementary school (B) the accessibility of informaton to eno-
"(1) RUTRICTI NOT TO APPLY.-Subsecion have been expad to an estbmated average of poser viewing choino: and
) shall ot apply o 0any c Moo Carrier 1i. 8,0M murder and l0.000 acts of violtence n led. (C) the consumer satisfaction with toform.a

cene granted. held or for which application it evison. tion and technological solutons.
made. after the date of enactment of this u b- (4) Studies lidicate that the exposure of (2) CoYrErrr OF EVALUATION.-h evaua
section with respect to any alien (or representa- young children to such levels of violent pro- lion shall-
le thersot. corporotion, Or foreign government gramming correlates to an increaseat tend (A) describe the blocking technology available

(or representative thereof) if- toward and tolerance of violent and aggressive to viewers including the caste thereof: and
"IM t President deteines- behavior in later years. (B) amess the extent of consumer knowledge
"(1) that the foreign country of which ouch () Studies also suggest that the depiction of and atttube toward av ble blocking twh-

alien is a elier. in which ouch Corporation is other material ouch as sexual conduct in a saw. noo riet;
organzted, or in which the foreign govepnment is tUr Gd amoral conlt may Ondermint Me . (3) dei be seat taken b broadca oable,
In control is party to an International agre- Ity of parents to Instill t ther chidren ron - tti e. nition, and othe vtideo ho ul.
met whdch requires the United State to pro- stble attitudes regarding I Cldren ep n g distrbutio services to Inform the paiblicsuch ativites. ad promote the availability of rmo
vide national or most-favored-nation treatment (9) Studies also suggest that a significant roa t te aalbili of viewerit the grant ovfcoOnn carrier licenses: and tionehIp exists between epaore to television W. empowerment technologies. devices, and tech-

() that aot applying subsection (b) would be olence and antisocial acts, Including serious. (i e hi
conistent with notioal securil and effective violent cridnal offense. (4) evaluate the degree to which ie we
law enforcement: or (7) Parents and other viewers are Increasingly em)oenst ter sanologt Is beig uwitlzte -(5) aseu cot n satisfacton with tecrum

(B) thOe Comission detatemo that net a. demanding that they be empwerd to make and logical options and
plying Subsection ) would wrve the public in- iiplemmt viewm Cho f o themselves and

"(2) COtheir CON. .RA N.-I . famies, and technological solutions.
(2) Cetemnation und~er rgrap(.nmkg (8) The public is becomng increoasiogly aware 8110 =1 PA osfAL C IFO MV TZvcezo PRO,sdetermiton udr praaph (I), the Car- of and concerned about objectionable video pro- oAsMM

mislon shall abide by anmy decision of th Presi. gras o g content. (a) Ftbrlma.-The Coores make the fo-
dent whether applicatn of section 0) is In bs (9) The broadcast television Industry ad lowing in:inga:
public interest due to national security. tow en. other video programmers have a responsibility to (1) Telovision Influences children's perception
forceaent. foreign policy or trade (including di- asIM the bopact of their work and to under- of the values and behavior that are Common and
rec invesbent as it relates to international stand the damage that come from the ncesant, acceptable in society.
trade pWk ) concers. or due to the tnterpreta- repeitive. mindim violence and irreposible (2) Television st operators, cle
ion of Internatliona agreements. In the absence content. smon system oporators, and v progre
Of a decision by the President. the Ceosimo (0) The broadcast television lndustry ad hould follow practic in con ection with videomay conmier, among other public tntereot fac- other video prograrmng distributirs nhould be Programng that take into consideration that
ors. whether effective competitive opportunities comnitted to facilitating vieers# acess to the television broadcast and cable progranrring has
are available to United Stales nationals or car- information and capabities required to pe established a uniquely pervasive presence in the
poratIOns In the aplicant's home market. Upon the exposure of their children to ey to. lives of American children.
raOmpt of an application that requires a deter- lent and otherwise obJectionable and harmjul (j) The average American child i expond to
binaltion under this paragraph. the Conmission video progrsord. 21 hours of television each week and some cadl-
shall camume notm of the application to be given (1I) The technology for bmptros g fisdiid- dren are exposd to s much a 11 hours of tote-
to the PrM'dt or any agencies designated by oust vwin che is rapidly advancing and hvion a y,.
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(0) studlm havw shown that chll*" ex posed

go violent W30085 Pvr 0ogr do atO a03 yongag
hm a lthwr tdency for olmet and aggres-
m behoanr to' in life than children not so

sepvod. and that children p to violent
VMSeo programing ar Proe to amie that
acts of violence we acceptoble behavior.

(5) Childn t te Uoited Stow re. 0n over'
age. epa to an etimated 8 mtrder, and
IM. acts of violence on television by the time
te child comPts elonetary caool.

(6) Studio indiate that children are affected
by the pervasivees and casual tratment of
noml material o tfeidon. eroting the ability
of parents to develop responsible attiudes and
behavior to theI r chldren.

(7) Parents apres grave concern over Violent
and sal ide p osamndog and sctorgly
support technAlogy that would sive than gteatet

'central to block video programming in the hme
that they consider harmi to ther children.

(8) Thete is a compelling govsernmentaol tnlet-
at in empowering paTents to lmit the negative
infltmoen of video ptogtasmming that is hatmful
to Children.

(9) Providing parents with tboel informnatton
about the nature of upcoming video ptogtam-
ming and with the technological tools that allow
theo sily to block violent. nrml. or other
programming that they believe harmful to their
Children to the low restrictive and most nar-
tsowly tailored means of achieving tAt c~me-
ltng govern ental interst.

(b) Sr~vABISHMENT' OF THEztsDos RAtING
CotaSecton 3O3 of the Act (47 U..C. J03)is
amended by adding at the end the followin.:

"'(vi Ptsctbe-

"Io the bais of recaomendations from an
advisory committee established by the Commit-
ston that ts compond of parents, televtson
booadcasterv. television prograsmmiog producers.
ablire raor. appropriate -uW Wnarren

grop and other Interested Individuals Iftom
Ue private sector God that is fairly banced In
te as of poltical Gfftllttn. the ptoits of view
represented. and the functions to be Performed
bh the co sttee. guldetinsm God tMonmaeonde
promureo for te tdentillcatioo and ruling of
video praornowtloe that contains atrual. v10-
lent, or other tndecent material about which
parent. should be in fomt before it is displa yed
to childrem. provtded that nothiog In this Pam-

~tsp shall be oanstrued to authatta any ral.
tog of video progammoiog so the bais of its in-
litteGI a, religtous con100nt God

y25) woth -esct to a"y vide1 progmewaing
that hoe boo nod (whether or ot to aord.
a0ce wi the guidelines and recommedations
prescribed under paragrph (LI). rules requiring
dietorbtort of suck video Programong to trnz-
mit such rating to erdt parens to block the
display of video programmhing that they hove de5-
hemstand to tnappropriate fo theit Chidren.".

(C) REQJ IRMMENT FOX MANUFACTURE OF TELE.
V1ONS TAT BLOCK PROGRAMW&-ectlon 13 of
the Act, as amended b subsection (a). is further
amended by addin.g at the end the following:

"(w) Require. in the case of apparatus de-
signed to receive teevio signals that ate man-

faloctad in the Uotted States or bmported for
usto the United State ad that have a picture
sceo 13 inchos at gter in ese (measured dl-
Ggoooally). that such apparatur be equipped
with circutir designed to enable viewer to
black display of all programs with a comon
rating. excep as otherwise Permitted by tegula-
dos pusuaot to section 330(cX).".

(d) SHIPPINO OR IMPORTING OF TELSVISIONS
TRAT BLOCK PROORAS.-

(I) RwJULATIO~L-&dctIon IV) of the Consnu-
010001o0 Act of IbSM ( U.S.C. JX0) is amend-

(A) by redlgoadoa subsection Cc) as sub-
seto (0d: and

(B) b adding aftet subsectlon (b) the follow-
tao new subsection (c):

"cXl) Except as provided in paragraph (2).
0o PCso shall ship in Interstate comm rce,

NGRESSIONAL RECORD-HI
manufacture. at.mb. at bmp frono any fat-
eign country tio the United lalis y appm .
ti descrlbed in section 323(w) of this Act 1pt
it accordance with rules Prescribed hb the Cam-
mission pursuant to the authoriy granted b
that section.

"() Twit subsection shall not apply to car-
"em transportng apparatus referred to in pan-
graph () without trading it.

"(3) The miss Prescibed he the Comiion
under this subsection shall provide for the over-
siOht he the Comrdssion of the adoption of
standards b lndustry fa blocking technology.
Such totes shall rTequie that all such apparalus
beable to receive the rating signals which hav
beOen transtted he way of line 21 of the veoti-
cat blanking interval and which coefom to the
signal and blocking specifioations established he
Industry under the supervision of the Contotis
Stan-

"(4) Ac new video technology t developed, the
Commissin shall take such action as the COM
mision deteradnin appropriate to ensure that
blocking service continuas to be available to
consums. If the Comnmnon deteradnes that
an alternative blocking technology exists tAho-
"(A) enables parents to block Sogruamming

based on identifying prograns without ratings.
'(B) Is available-o consueo at a cos which

is comparable to the cast Of technology that at-
li nparets to block progrmm-ing based on
common ratings, and
"(C) will allow patents to block a broad rane

of trogram on a multichannel systen as dfec-
titsly and as easily as technology that allows
parents to block progranutdng ba ed on common
ratings.
the Commssion shall amend the rules pracribed
pursu nt to icon 30(w) to reguIre that the
apparatus dacribed in such section be equipped
with either the bloching technology described in
such section or the alternatine blocking tech-

otrogy describe thni paragraph.".
C2) CONFOMINGr "ANDENTr-Section M11d)

of such Act. as retdesignated he subsection
(a)l) le amended by stoiing "section XVo).
and section 11(u)" and inserting in lieu thereof
"and sections )3(s), 113(u). and 30(w)".

(e) APPLICANlLJTT AND 2I'PSEIIVEDAET-
(1) APPLICARIUTT OF RATING pXOttiION.-The

amendment made h subsection (b) of this sat
Lion shall Lake effect I yar after the date of en-
actment of thla Act. bul only Vf the Comission
determines, i consultation with aproprte
public iteres groupo and Interestd tndividual
from the prtvate set, tha ofetritbosro of
video programming have not, by such dale-
(A) establshed voluntary rut fo rating

ride, progoramming that contains moual, vlo-
Int, or other Indecent matertal about which
parents should be Informed before it is displaed
to children, and such rue at acceptable to the
Commission: and
(B) agreed voluntarily to broadcast signals

that contain ratings of such programmng.
(2) EFFVCTVE DATE OF MANUFACTURING PRO-

VrSION.-In prescribing regulations to nptvenent
the amendmnent made by subsection (c). the Fed-
eral Coonunictions Commntsion shan. after
consultation with the toteislon manufacturing
industry, specify the effective date for the appli-
ubllfty, of the requirement to the apparatus cov-

ered by such amendment, which date shall not
be les than on year after the date of the enact-
ment of this Act.

Section 307(c) of the Act (47 U.S.C. 307(c)) is
amended to rad as follows:

"(c) TRM OF LICSKXLS.-
"(I) INITIAL AND RENEWAL LICIOJ.-EaCh ti-

cena granted for the operation of a broadcast-
ing station shall be for a torm of not to eceed
*even Pnrs. Upon application therefor, a re-
newal of such license my be granted from time
to tine for a tern of oat toexced M Yer
/om the date of expiraton of the preceding It-
clms, if the Comntssion finds that public Inter-

USE October12, AW
at,. convnenes aod 0caty would be seved
there . Consistt with -the foregoong oe-
woos of this subsection, the Commission m by
rate prescribe the ato or petod far which A-
Dinner shall be granted aod reoewed fat patdcu-
taT classe of stotios. but the COo son may
not adopt o follow aoy re which would pre,
dude tt. In an casme volving a 51011m of a
particular cln, from grastig o rmtoving a M.
ceose for a shorter period thao that Prscribed!
for stations of such cla If. to Its judement.
public Interest. convenience. or necessity would
be served bh such action.
-'(2) MATERIALS IN APLtCATION.-In order to

erpedite action on applicatioos fat reewal of
btoadcasting station license# and in order to
avoid aleaes expense to applicants fat such to.
memoir. the Commission, shalnfl soequire an1
such applicant to fl any Information which
previously has been furnished to the Csms-
stan or which is not directly material to the com-
utderatons that affect te gratln or denial of
Such applicati . but the Commslsion my e-
quite ai new or Gattoal facts It does nec-
sty to make Its findings.
"(3) CONTINUATION PENDIG DECDIG.-Pend.

fag any hearing and fioat decsion on such an
applicaton anod the dIspoStion of any petition
for rehearing pursuant to section 40S. the Co-
mission shall continue such license to effect.".
8111. $0 BROADCAffT LISMI REV AL FROM

(a) AmNDAWM.-7ectil 1139 of the Act (4?
U.S.C. 309) ts amended by adding at the end
thereof the followiog mo subjectv:

"(h) BROADCAST STATION RENEWAL PXOC-
DORE.-

"CI) STANDARDS FOR RENEWAL.-If the licenM
of a broadcast station submits ao application to
the Commission fat renewal of such license the
Comoission shall grant the application if It
finds. with espect to that st11on. during the
praeevn aem ofti 180licns.-

"CA) te station has sove the public Interest.
convenience, and necty;

-(B) Uwee ham. been n 50,15 violations by
the lcense of U Act or the "dao and resula-
ions of the Comnioin and

"(C) there hove been so other rloblliot he
the licensee of this Act or the muss and resula-
lions of the Commstson which. taken togethsr.
would constitute as IP51oOf abuse.
"(2) CONI UEC OF FAIURE TO Moi

sTANDARD.-If any licensee of a broadcast s10-
11an fails to mee the tequttmeoents of this sub-
section. the commnision ay deny the appttca-
lio fat renewal in accordance with paragraph
CS). at grant such application on ieoras and con-
dtons as are appropriate. tocluding renewal
fat a torm less than the mtawi~ Otherwise Per-
witted.
"Y3) STANDARDS MR DENIAL.-If the Coomds-

Slon determines. aftt notice and opportunity
for a heaing as provided in subsection (e), that
a license has faied to ne the requirenent*
specifed in paragraph (1) and that no nddgat-
Ing factors Justify the I positlon of Lesser sanc-
lions, the Commnision shall-
"(A) Issue an order denytng the renewal aP-

pllcotion filed b such licensee under section
X0: and
-(B) only thereafter accept and consider such

applications for a consttuction Permit as may be
flied under section 308 specI fyng the channel or
broadcasting facotles of the former licensee.
"(4) COMPETITOR CONSIDERATION PROH"9-

rrD.-ln making the detetmination* spectfled
in paragraph (1) at (2). the Contssin Shall
not consider whether the pubtic Interst, con-
ventence, and necessity might be served he the
grant of a license to a person other than the re-
newal applicant.'%
(b) CONFORINuGn AmNmENT.-Sction 309(d)

of the Act (47 U.S.C. 9(d)) is amended b in-
sering after "with subsection (a)" each place
such term apears the following: 'Cor subsection
(k) in the case of renewal of any broadcast s0a-
lion icense)".
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(c) EfPrL'If'E DATE.-The amendments made

he this secton shall apply to ant application
for ren1mal pendin or filed en or after ths date
of enacirsent of this Act.

am My DC Oa4D R RAT-

Secton 331 of the ACt (4? U.S.C. 33) is
amended by adding at the end thereof the foi-
towing new subsectio l

"M Nave exclusive Jurisdiction over the regu-
tion of the direct broadcast satellite service.".

am AtITM A11)M JIMUM AND aPe-
wr

Notwoitheandig ant, provision of the Commu-
neisions Act of IN or any other provision of
law or regulation, a ship docunented under th
lawe of the United Stales operating in accord.
ance with the Global Maritime Distress and
Saft System provisions of the Safety of Life at
Sm Convention shall not be reuired to be
emipped with a radio telegrphyf station oper-
ated b one or mor radio offi ers or operators.
Thi section Sholl take effect for each vese

upon a determination b te United States
COat Guard that such vesl has the equ nt
requird to bne"rIflnt the Global Mori.time Di-
tm and Safety System istld and operating
in good woring ondido.
MM AMe BUiRIM Me oWM-jMA 29

Within IN dal afte th enacmnt of this
A, the C don shal. pursuant to section
AV1. pemutate IeglisU to prohibt resric-
stems that inhmbit a viewer's ability to rSO
st4i 1progreo srmies through signal re-

odming device daiIed for off-os-dir reception
of televilion b01101=11 sigata or direc broad-
case atllit anrvimes

Secton 11 eX4) of the Act (47 U.S.C. &Wi(e))
is i d by insartie alter "satoit cable
Programinn" the filuowg: "or prorarr
of a loun in the direct broadcast satel

aMM sm DwZANAIaNw or MQUI'4T asuoa
AM O310FCAMM 1 0 FVWA7

section 33n of the ACt (47 U.S.C. 33) is
aeded by adding at te end afotowing.

"'e USE Of PRVATE O10oIEA7T1oti POR
T"M79r7 AND C MrATION.-The Conuiniaon

"YI) authorie the use of private organizations
for testing and certing the compliance of de-
vic Or home electronic equipment and systems
With regulationo promulgated uneder thi s e-
to

"Y) accept as plty facts evidence of such
comptliano te certification he any such orgent-
sation: and

13) establish such qualifications and stand-
ards as It deem appropriate for such private or
gant ons, tinting, d certification..

a1aL W-MJ MC ON Oy1Ju= L4WS

40L ini, rW4Inemp 0 WED LAW&5
(a) MODIPICAT1ON OP FINAL JUDGIEMN.-This

Act and the amendments made b title I of this
Act shall supersede onto the following sections
of the Modification of Final Judgmen."

(I) Sc* II(C) of the Modification of Find
Judgm, relating to deadline for procures
for equal aess oStlinew.

(1) Section II(D) of the Modmifiction of Final
Judgmwt, relating to line of b me restic-
liu.

(3) Section VIII(A) of the MOdt tcation of
Final Judgment. relating to manufacturing re-
strictions.

(4) Section VIII(C) of the Modification of
Final Judgment. relatino to standard for entry
into the interexch ge mrhot.

(1) Section VlII(D) of the Mhodifcano of
Final Judgment. retting to prohtbition on entry
into electronic publishing.
() Section VlIII(H) vf te Modification of

inal Judgent, reilting to debt ratio at the
tm of transfer.

NGRESSIONAL RECORD-HOUSE
(7) Section VIII(J) of the Modification of

Final Judgment. relating to prohibition on im-
plementaion of the ptan of reorganization be-
fore court approvat.

(b) Ar'ITRt1SF LAWS-Nothing in this Act or
to te amendments made by this Act shall be
construed to modify,. Impar. or supersede the
applicatv of any of the antitrust laws.
(c) FEDERAL. STArT. AND LO AL LAW.-L)

Paris II and III of title II of the Conmunfie-
tions Act of 1934 shall not be construed to mod-
il,, Imrpair. or supersede Federal. State. or tocal
law unless expresly so provided in such part.

(2) SrAr TAx SAVIoS PRO r1SION.-Notto h-
standing paragraph (I), nothing in this Act or
the amenmnents made by this Act shall be con-
struel to modify. impair. or supersede. or au-
thorize the modification, ipairrneni or
supersession of. any State or local ow pertain-
ing to taxation. except as provided in sections
243(e) and 622 of the Communicatoln Act of
1934 and section 402 of this Act.

(d) APPLICATION to OTHER AC1'ION-This Act
shall supersede the final Judgment entered De-
camber 21, 194 and as restated January, It. 195,
in the action styled Unted States v. GTE Corp.,
Civil Action NO. 3-12 . in the United States
District Cour.for the District of Cohmbia. and
any jdgemet &l order with resec to such ac-
tion entered on or ofler Decenber 31. 1994. and
sch fina judemet shalt not be enored with
repe to cmnduct occurring after eN date of
the enacenat of this Act.

(5) DIA A ICABILT OP FNAL JUDGMENT O
wir "aEL Suamm"t-o Pam shall be can-
sidered to be an afliate. a osuessor, or on na-
sign of a Bell operating of pant under section
III of the Modtf.ctio. of Final Judgment by
reasen of having acquired were=es exchange as-
sets or openzlions previously owned he a Bel
operating coanyi or on affiliate of a Sell oper-
atincao .I - iwn co' seci

(f) ATITRIIs? LAW&-AO use ih ction .
the term "antitrust la m" has the beaning
gioen it in subs.tion (a) of te first section of
the Clayton Act (15 U.S.C. 12(a)), exepo the
such bera itriudeo the Act of June 19. 19 (4
Stat 15M: 14 U.S.C. 13 et seq.). comnmonly
hnown as the Robinon Patmnae Act, and sW-
t 5osee t Federal T nrade Commntsion Act ( 5

U.S.C. 45) to the entOrl that such section 5 as'-
puns to unfair meho Of copetition.

(g) ADITFIOoAL De eirTom.-As used in this
section. the term "Modiication of Final JuTg -
mont" and "ftll operating company" have the
samer maenings provided such termes in section 3
of the Conomeuncations Act of 1SM
SM AM OP R IM29T W-OF LfolM TA ZAIJ

(a) P MA.- P O ION.-A provider of direct-to-
home satellite service shall be -cnp from the
collection or retdtice. or both, of any tar or
fee Imposed by any local la zng Jurisdiction
with reved to the provision of direct-to-home
satellite servie. Nothing in this section ohall be
construed to exempt from celtection or relt-
lance any tax or fse on t Sale of equipoment.

(b) ME~IIN.Frte Purposes, of this sex-
lion--

(1) DMRX7-70-scose SATELLITE MVk'E.-The
termt "direct-to,-home satellite service* means,
the trassosion or broadca~sting he satellite of
vroermonh directsy to the subscribers' press-
iess without the use of groud recaeving or dis-
tribution equipmnt, exep at th uscies
premises or in the uptinh procem to the satellite.

(3) PROVIDER OP G1RE'T-TO-IIOMS SATELITEf
SERVCE-For pnupose Of this Asellon. ae "pro-
vider of direct-tohome satellite service" omens a
person who transaiti. broadcasts. selis. or dis-
tributes diret-t-home satellit service.

(3) LOCAL TAXIM4 JURISD~cTIO-rhe term
taot easing juristiction" means any, munici-

polity, city, county, township, parish. transpor-
talion distict. or assessent jurisdiction, or any
other tocal jurisdiction in the teritortiljurisdic-
tion of the United Stan with the authsoit to
bmpose a tao or fee, but dame not include a State.
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(4) STATE.-The term "'State" means any of

the several States. the District of Columbia. or
any territory or possession of the United States.

(3) TAX OR EM.-The ters "'tax" and "fse"
mean any local sales tax. local use tar. tocal in-
tangible tox, lotal income tar, business license
tax, utility taz, privilege ta, gros receipts tar,
exctse tax, franchis fee. local toecornmun-
cations, tar, or any other taz, license, or fee that
is imposed for the prvivege of doing business.
regulating. or raising revenue for a local tasing
jurisdiction.

(c) PRERVATION OP SrATE AITORIIr.-
This section shall not be construed to prevent
taxation of a provider of direct-to-home mtelli e
service by a State or to prevent a local taling
jurisdiction from receiving revenue derived from
a tar or fee imposed and collected by a State.
SM 40L PR0S7'TWON OF aMMO0m AND CXARI'

PICATON OF OJUEEOT LAWS A&
GA*0A DG0t1DNICA TION O C.-
RtCWON AND INDECENT MAERU
imwos ra =US OF CoABMPMn

(a) PROErCTION OP MINORS.-
(I) GENJEALL 7.-Secdon 1465 of title Id. Unit-

ed States Code, is amended b adding at the end
the following:

"Whoever inr.ttionally csnonunicates b com-
puter., in or affecting interstat " foreign com-
merce, to any person the communicator betieves
A not at din the age of 18 ears, any mote
rial that. n conet. de t r describer, t
terms patently offensive as measured by contes'
Penryt coxmutalsandards. sexual or exam-
tort, activites or organ, or allenopl to do sa,
shal be fined under this se or Onprioned am
more than fve eamr, or both.".

(2) CONOMDIG AMJDMENTS REL4TING M0
P0~rie-Tan.-

(A) Section lt7(aXl) of title 10, United States
Code. is amended b inserting "com uie."
after "trasporte.d,".

(B) Secton 1407 of title 11. Unted Stales
Code. is imeaded in subsection (aXl). by strlh-
ing "obacene".

(C) Section 169 of title 5, United Stasm
Code. is amended by Inertin communicat
after "transprted" such pAy it appvears

() CLARIPICAP7101 OP CU r LAWS AEARD-
IMo COMMONICATION Of 03RJa MATEUALJ
THaROUH rtE Use OP COMPUTRL.-

(I) IMPORTATION OR TrANGAORTATION.--Sc-
tion 140 of tl 10, United Eta Code, is
neinded-

(A) in the "rst undesonated Iaragraph., b
inserting "(inchuding by comuter) after "there-
of': and

(B) in the second undealonated paragraph-
(i) he Inserting "or remo ." after "taes":
(i) b inserting ", or by cmouter," after

"commo cai" and
(i) by inserting "or Irmartation" after "car-

riage".
(2) TRANSPORTATION FOR PuRS= OP SALE

OR DI1sTREION.-The first undesignated para-
graph of section 1461 of title 10. United States
Code. is amnded-

(A) b stribing "transPort in" and inserting
"transports or tavels in. or um a facility or
meas of,":

(B) by insrting "(inchding a computer in or
affecting such commverce)" after' "foreign com-
merce" the fart place It appears; and

(C) b strung ". or hnowingly travels in"
and all that joltor through "obscene material
in interstate or foreign commerce." and insert-
ing "of'.

nhr V-DNIN77mONS
MM 80S, DJWTI47170N

(a) ADDITIONAL DEPINIrTOANS-Sec0n 3 of the
Act (4? U.S.C. 15) is amended-

(I) In subsection (1-
(A) b inerting "(A)" -at "means"; and
(B) by Inserting before the period of the end

the following: ". or (B) inrvie provided through
a epstem of swiches, tranmission equipment, or
other facilities (or combinatiomn thomre by
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which a subscriber can originals and terminate
a telecommncation service win a Stal but
which doe not result in the subscriber incurring
a telephone toll charge" and

(2) b adding at the end thereof the following:
"(35) APPIUAT.-The term 'affliae'. when

used in relatn to any peron or entity. emasts
another person Or entity who owns or controls.
is owned or controlled b. or Is under common
ownership or Control with. sch person or en.
tity.

"(X) BELL OPEraTING COsMPANY-he tern
'Be// operating company' meano-

"(A) Bell Telephone Company of Nevada. iti-
ms Bell Telephone Company. Indiana Bel
Telephone Company. Incorporated, Michigan
Bell Teclephones owpany. New Engiland Tele-
phone and Telegraph Compang. New Jerseg Sell
Telephone Company. New York Telephone Com-
pany. U S West Communications Company.
South Central Bell Telephone Company. South-
em Bell Telephone and Telegraph Company
Southwestern Bell Telephone Con'pany. The
Bell tlephone Company of Pennsylvania, The
Chesapeke and Pocoeac Telephone Company,
The Chesapeake and Potomac Telephone Co-
Pngy of Maryland. The Chespeake and Pota-
mac Tdephoe Company of Mrginia. The
Chesapeake and Potomac Telephone Company
of West Virlinia, Te Diamond State Telephone
Compay. The Ohio Bell Tlephone Company.
The Pacific relephone and Telegraph Company:
or Wisconsin Telephone Company:

"(B) any suwceaor or assign of any such cons-
par that provides telephone exchange service.
"(37) CABLE SYSTEM.-The term 'cable system'

hoe the meaning given such term in setion
602(7) of this Act.

"084) CUSTOMER PREMISES XGUtPworc.-The
Cum ,custmser preseuis equipment' means
equtrsnent employel on the prenele of a Person
(other than a carrier) to originalte, route, or Io-
mdnaletoceior etos

"(39) DIALI PARIT..-The tenm 'dialing par-
ilt' mans that a person that is not an affiliated
enterprise of a local exchange carrier is able to
providetteconmounicatlont services in such a
wanr that entonemrs hase the ability to route
asoumatically, without the use of any acces
code, their teleioeanunteations to the tel-
ceegnansicallos services provider of the cus-
tamer's derfignadon fro asnong 2 or wore tote-
coemnnicotions sernier Provider (including
ouch local exchange Carrier).

"(40) EXtCHcAE ACCVEM -The tora 'exchange
accessmu the offering of telephone es-
cham services or facitties for the purpose of
the origination or ternination of intorLATA

"(41) INPORMATION SERVIC.-The tn 'snfer-
mation service means the offering of a capabil-
fty for generating, acquiring, storing, transform-
Ing, processing. retrieving, utiliLing, or making
available Information via teleconmnunlcations.
and includes electronic pubtishing, bat does not
include any use of any such capability for the
management, control, or operation of a tale-
cemnanications sstem or the manageent of a
teloinnutoadono service. For purposes of wo-
tim 242. such ter, shalt not include the Provi-
sion of video proofrsrning directly to siobscrib-
ml.

"'(42) nERzLATA sEvicr.-7he term
'nJsrLATA service' means tolecommunicattont
betwen a point located in a local access and
transport area and a point located outside such
area.

"(43) LOCAL ACCESS AND TRANSPORT ARSA.-
thie tee 'local aces and transport arm' or

'LATA'Xswans a contiguous geographic area-
"(A) established b a Bell operating company

ouch that no exchange arm Includes Points
within wore than I metrofatirn stattidcal area.
consolidated metropotitan statistical area, or
State. e$cept s expressly pernitted under the
Modification of Final Judgment before the date
of the ena tment of this pamoraph; or
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"(B) estabtished or modified by a Bell opera

Ilg company after the dat of enactini of this
paragraph and approved by the Commission.

"(44) LOCAL EXCHANGE CA IAR.-The torm
'Local exchange carrier' meoan any person thai
is engaged in the provision of telephone et.
change service or exchange access. such tem
doe not include a person insofar as such peson
is engaged in the provision of a commercial me-
ttle service under section 332(c). except to th
extent that the Commission finds that such sterv-
ice as provided by such person in a Stole is a re-
placement for a substantial portion of the
uireline telephone Exchange service withn such
State.

"(a) MODIFICATION OP FINAL IUDGAIET.-
The term 'Motification of FIna Judgment
means the order entered August Z4. 1982. in the
antitrust action styled United Stales v. Western
Electric, Civil Action No. 12-0192, in the United
Slates District Court for the District of Colum.
bIa, and Includes any judgment or order with
respect to such action entered on or alter Au-
gust 24.Jl.

"(46) NUMBER PORTABILITY.-The tem 'num-
ber portailty' marns the ability of users of
teecoMmnunications services to retain existing
teleconsmnications numbers without Inpair-
mlnt of quality. reftbillity, or convenience when
changing from one provider of toelcomnmuni-
caions services to another, as long as such user
continues to be located within te area served
bk the sanne central office of the carrie from
which the user Is changing.

"(47) RURAL TELEPHONE COMPANY-The term
'rural telephone company' means a tocal ex-
change carrier operating entity to the extent
that such tpty-

"(A) provides comonon carrier service to any
tocal exchange carrier study area that does not
include elther-

"(i) any incorporated place of 10,000 nhab-
ftants or more, or any part thereof, based on the
most recent availabte Poplation statis ics of the
Bureau of the Census or

"(ii) any ertor. incorporated or ininiosr
Mated. included In an urbanized arm, a do-

fined kg the Bureau of the Cesus ar of August
10, 1993:

"(B) prov des telephone exchange service. in-
cuding telephone exchange access service. to
fewer than 50.000 aeties;

"(C) provides telephone exchange service to
any local exchange carrier study area with
fewer than 100.0 accs tines; or

"(DI has les than IS percent of ito acorn
tin in comnuniies of more than W.0 on the
date of enacosirtt of this paragraph.

"(48) TeLESCOMsOIICATIoM-7The terr 'tote-
Commeunications' moans the trantmission, be-
tween or among points speifind by the sul-
scrber. of information of the subscriber's chooe-
ing, without change in the form or content of
the information as sent and received, by means
of an electronmogneitc transid-wton medtwn, in-
cluding all instrmentalities, facilities. appara-

,us, and services (indudng the collection. etO.
age, forwarding. switching, and delivery of such
information) essential to such transmlton.
"(49) TELECOMMUNICATIONS EQUIPMENT.-The

term 'telecommunications equipment' means
equipment. other than customer promises equip-
ment, used b a carrier to provide totoconosuni-
catons services, and includes software integral
to sach equipment (including upgrades).

"(50) TELECOMMUNICATIONS SERVICS.-The
term 'telecommunications service means the of-
fering, on a commonn carrier basis, of tee-
coonmunicalions facilities. or of toleconmmuni-
caitens by means of such facilities. Such term
does not include an information service.".
(b) STYLISTIC CoNstsTR NC.-Section 3 of the

Act (47 U.S.C. 153) is amended-
(1) In subsectionst (e) and (n). b redesignaling

tlasses (1), (2) and (3). as causes (A). (B), and
(C). respectively;

(2) In subsection (w). b redesignating para-
graphs (I) through (5) as subparagraphs (A)
through (E). respectively;
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. (3) in subsections (y) and (z), by redesign ing
I paragraphs (1) and (2) as subparagraph# (A)

and (Rl respectively;
(4) by redeaignating sbsections (a) through

(If) as paragraphs (1) through (32);
" (5) by indenting such paragraphs 2 em spaces;

(6) by inserting after the designation of each
such paragraph-

(A) a heading, in a form consistent with the
farm of the heding of this subsection, consist-
ing of the trm defined by such paragraph. or
the first term so defined if such paragraph de-
fines more than one tem; and

(B) the words "The term":
(7) by changing the first letter of each defined

tens In ech paragraphs from a capital to a
tower Case letter (except for "United States",
"Stale". "State commssion". and "Great Lakes
Agreement"); and

(8) by reordering such paragraphs and the ad-
dittonal paragraphs added by subsection (a) in
alphabetical order baed on the headings of
such Paragraphs and rosubering, such par-
graphs as so reordered.

(c) CONFORMINO AusoMEr-s.-The Act is
aeded-
(I) in section 225(a)(1). by striking "Secion

3(h)" and Inverting "Section 3";
(2) in section 332(d). by striking "s"ection 3(n)

each place it appears and inserting "secton 3";
and

(3) in sections 621(d)(3). 638(d). and 637(a)(2).
by striking "section 3()" and inserting "section
i".
TILK VI-SMALL BUSZNESS CO PLAIVT

PROCEDURE
SaC 01. wwMLhLIFmPsOCAMCII

(a) PROCEOORE REQUIRED-The Federal Con,-
rnsnications Cofnonision shal estabtish proce-
durn for the recept and review of complait
concerning violations of the Cononisnicaions
Act of 1934. and the rules and regulations there-
under, that are tikely to result, or have resulted.
ata result of the violation, in mate"a financial
han to a provider of be s service, or
other amall business engaged in providing an In-
fonration service or other tlecommnunications
service. Such procedures shalt be established
within Z20 das after the date of exactment of
this AcM

(b) DECADLWOES SOR PCE aS;SANCIONS-
The procedures under tds section s ens-ure
that the Cons molon will nake a final detet-
mination with respect to any each conplain
within 120 das alter receipt of the complaint. U
the complaint csntfs an appropriate Showing
that the allege violation occurred, a. deter-
mined b the Commission t accordance with
such regulations, the Comin sion shall. within
60 days after receipt of the complaint, order the
common carrier and Is affjliats to cease engag-
Ing In such violation pending such final deter-
nination. In addition, the Commission may er-
ercise its authority to impose other penalties or
sanctions. to the extent otherwise provided bp
law.

(c) DEFINITION.-For purposes of this section.
a smalt busines shall be any business entity
that. along with any affilitate or subsldtary. has
fewer than 300 employrees.

The motion was agreed to.
The Senate bill was ordered to be

read a third time. was read the third
time, and passed.

The title of the Senate bill was
amended so as to read: "A bill to pro-
mote competition and reduce regiula-
tion in order to secure lower prices and
higher quality Services for American
telecommunications consumers and en-
courage the rapid deployment of new
telecommunications technologies."

A motion to reconsider was laid on
the table.
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A PPOINTrMENT" OF CONFEESe

Mr. SLILEY. Mr. Speaker. pursuant
to section 2 of H. Res. 207, 1 offer a mo-
tion.

The Clerk read as follows:
Mr. BLn.T moves that the House Insist on

Its amendmeet to the Senate bill. S. 652, and
request a conference with the Senate there-
On.

The motion was agreed to.
MOTION T UIIR.UCT CONSERSs FFERED BY

MR. DOINELL

Mr. DINOELL. Mr. Speaker. I offer a
motion.

The Clerk read as follows:
Mr. DINGEL moves that the mnanagers on

the part of the HOue at the conference on
the disagreeing votes of the two Houses on
the House amendments to the bill S. 652 be
Instructed to Insist upon those previsions of
the Senate bill and House amendment there.
to which open all telecomixsnlcation, mar-
kets to fair competition as expeditiously as
possible In order to achieve the goal of rnax-
Bising consumer choices and benefits.

The SPEAKER pro tssnpore. The gen-
tenman from Michigan [Mr. DINOEt]
will be recognized for SD minutes. and
the gentleman from Virginia [Mr. Eli-
LET] will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. DINoLL].

Mr. DINGELL. Mr. Speaker. I yield
myself 3 minutes.

Mr. Speaker. Just prior to our ad-
journment last August. the House ap-
Proved H.R. 1565. the Communications
Act of 1995. That landmark legislation
breaks down the barriers that inhibit
competition in the telecommuni-
cations industries. I am offering this
motion to instruct conferees to ensure
that the consumer benefits that will
result from the enactment of this bill
will occur as quickly as possible.

Mr. Speaker, it should come as no
esurise that many of the companies
that are currently shielded from com-
petition would like to preserve their
Privileged position in the marketplace.
As long as they are able to limit com-
petition, however, they deprive con-
sumers of the benefits that competi-
tion will bring. And these benefits are
manw. Lower prices. improved products
and services. more rapid Innovation,
and greater sensitivity to consumer
needs. We passed H.R. 1558 to expedite
the delivery of these benefits to con-
sumers. They should not be held hos-
tage to the interests of compainis that
would rather compete with their lobby-
ists instead of in the marketplace.

I urge my colleagues to join me in
support of this motion. It is my hope
that the House and Senate conferees
can resolve their differences quickly.
and that we can send the President a
bill that he can sign without further
delay. To do otherwise would deprive
our constituents of the many benefits
that Competition can bring. 0

I urge the adoption of the motion.

01715
Mr. Speaker. I reserve the balance of It

my time. t
Mr. BLILEY. Mr. Speaker. I yield

myself S minutes.
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Mr. Speaker, I rise In support of th

motion to instruct conferees offered b
the gentleman from Michigan.

I agree with the gentleman that th
core principle of telecommunication
reform must be the concept of promot
ing competition as rapidly as poosible
It is competition, and not government
mandated monopolies, which will bee
serve the public Interest.

Our job in crafting legislation of thi
nature is to ensure that proper guide
lines are installed during the transi
tion period as we move towards ful
and open competition. It Is true tha
the two bodies of Congress have pro
duced slightly different approaches
but these approaches are based on ai
identical premise--that full compet
tion must be the end result of any at
tempts at telecommunications reform

Mr. Speaker, it is also true tha
bringing about telecommunicatiorm
policy reform will benefit the Amer
loan consumer. Telecommunicatiom
reform legislation will help increau
technological innovation, lower pricei
for services, increase choices of prod
ucts and services, create high-qualt3
jobs. and increase the quality of llvini
for our citizens. We should not forget
that this bill is Intended to promot
consumer welfare.

I look forward to working with con-
ferees in producing a bill that the
President will Sign and I thank my
good friend from Michigan, Mr. DIN-
DELL. for his support and help through.
out this process.

I urge all Members to support the
motion to instruct conferees.

Thank you, Mr. Speaker.
Mr. Speaker. I reserve the balance of

my time.
Mr. DINGELL Mr. Speaker, I yield 3

minutes to the distinguished gen-
tieman from Massachusetts (Mr. MAR-
KEY].

Mr. MARKEY. Mr. Speaker, I thank
the gentleman from Michigan for yield-
Ing me this time.

Working In a bipartisan fashion with
the members of the majority, it is our
hope that we will be able to craft a his-
toric telecommunications bill which
will open all telecoumunications mar-
ketplaces to full and open competition.

As we all know, each of these mar-
ketplaces, from cable to long-distance
to local telephone markets, have been
subject to historic monopoly practices.
This bill will open them wide open and
permanently.

We now go with the naming of the
conferees to negotiate with the Senate,
and it is our full intention that out of
this historic negotiation ie will be
able to produce a bill back out here on
the floor of the House within a very
short period of time ready for a vote
and then presentation to the President
if the United States for his signature.
That is the sincere, deep-felt convic-
tion on the part of all who have par-
ticipated in this proces, and let us
hope that the namin of the conferees
oday begins a very short process to-
crd the culmination of that proceed-off.
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e The gentleman from Virginia [Mr.
y BLILEY]. the gentleman from Texas

(Mr. FIELDS]. the gentleman from
e Michigan (Mr. DINOELL]. and 1. and all
3 the members of the committee have

the full intent of making that the final
product of our efforts this year.

Mr. BLILEY. Mr. Speaker, I yield 3
t mJnutes to the gentleman from Texas

(Mr. FIELDS]. the chairman of the Sub-
committee on Telecommunications and

- Finance, a man who has been totally
consumed by thie legislation and who
has done an outstanding job. -

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker. I
- stand up hers recognizing that is a wa-

tershed. historic moment as we enter
this conference, and I want to build
upon something that my good friend,

. the gentleman from Massachusetts
[Mr. MARKEY], said just a moment ago.
We are hers after 2% years of very hard
work, and I think It is a real tribute to

. each of the people who are here on the
floor, particularly the gentleman from
Michigan [Mr. DINOELL], the gentleman
from Maessachusetts (Mr. MARXET]. our

I chairman, the gentleman from Virginia
[Mr. BLILEY). and others who have is-

- bored so hard in a bipartisan way to
fashion a piece of legislation that cate.-
pults this country into the 21st can-
tury, moving us from the Industrial
age into the information age.

I am proud to say that we have
worked trying very hard to keep the
playing field level, not to be
protelephone, procable. prosatellte,
probroadcast, but to be proconsumer. I
think that is what this bill really does.

As I understand the thrust of the mo-
tion to instruct by my good friend, the
gentleman from Michigan (Mr. DIN-
OELL]. It talks about consumer choice
In competition, and that is really what
the promise and the potential of this
legislation really holds, the ability of a
consumer to have choice, that choice
emanating from competition. We think
there will be some real benefits.

We think that the consumer will
have better and newer technology. We
think there will be new applications for
existing technology, and we think
those benefits will be brought to the
consumer at a lower per capita cost.
That Is the potential of what is there.

There Is not a more important piece
of legislation that comes before this
body. I am convinced that, when we
come to agreement with the Senate,
when this legislation Is taken to the
President, a piece of legislation that
the President will sign, we will see tens
of billions of dollars Invested in new in-
frastructure and new technology. We
will see tens of thousands of new jobs
created.

8o this is important work. This is
work that our committee is ready to
engage in with the Senate.

Mr. BELOY. Mr. Speaker, we have
no further requests for time, and I
yield back the balance of my time.
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Mr. DINGELL. Mr. Speaker. we have

no further requests for time, and I
Yield back the balance of my time.

The SPEAKER pro tempore. (Mr.
LAHOOD). Without objection, the pre-
vious question is ordered on the motion
to instruct.

There was no objection.
The SPEAKER pro tempore. The

question in on the motion to instruct
offered by the gentleman from Michi-
gno (Mr. DiNGoL].

The motion to Instruct was agreed
to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempors. Without
objection, the Chair appoints the fol-
lowing conferees:

Conferees on S. 662, Telecommuni-
cations Act:

From the Committee on Commerce.
for consideration of the Senate bill.
and the House amendment. and modl-
floations committed to conference:
Mesm. BL =EY. FlELDS of Texas.
OxLzY. WHmr, DiNELL. MARKEY, Sou-
ONES. Ms. EaSOD, and Mr. RuiLS

Provided. Mr. PALLNE Is appointed
In lieu of Mr. BOUCHEt solely for con-
sideration of section 206 of the Senate
bill.

As additional conferees, for consider-
ation of sections 1-6. 101-04, 106-07. 201.
204-05. 21-25, 301-06. 307-311. 401-, 405-
06. 410. 601-06. 7(0. and 706 of the Senate
bill. and title I of the House amend-
ment, and modifications committed to
conference: Messrs. SCHAEPER. BARTON
of Texas. HAsrSaT. PAXON, KLUO.
FRmA, STARS. BRowN of Ohio. QOR-
DON, end Mrs. LINCOLN.

As additional conferees, for consider-
ation of sections'102, 20-0M. 403. 407-B
and 708 of the Senate bill. and title II
of the House amendment, and modi-
flctions committed to conference:
Messrs. Scaz7M. HA , and FRmSA.

A additional conferees, for consider-
ation of sections 106. 206, 3. 306. 312.
601-06. and 701-1 of the Senate bill. and
title II of the House amendment, and
modifications committed to con-
ference: Messrs. STEARNS. PAXON. and
KLUO.

As additional conferees, for consider-
ation of sections 7-8. 226 404. and 704 of
the Senate bill. and titles IV-V of the
House amendment, and modifications
committed to conference: Messrs.
ScxAzIp. HASTERT. and KLUO.

As additional conferees, for consider-
ation of title VI of the House amend-
ment. and modifications committed to
conference: Messrs. SCHAEFER. BARTON
of Texans. nd KLUO.

As additional conferees from the
Committee on the Judiciary. for con-
sideration of the Senate bill (except
sections 1-6. 101-04. 106-07. 201. 2D4-06,
211-25. 301-6. 107-311, 401-02, 405-06. 410.
601-06 703, and 706), and of the House
amendment (except title I), and modi-
flo tions committed to conference:
Mqsa. HYDE. MOORHEAD. GOODLATTH
BUYEM FLANAGAN, CONYERS. SCHRoE-
DiE and BRYANT of Texas.

As additional conferees, for consider-
ation of sections 1-6. 101-04. 106-07, 201.

NGRESSIONAL RECORD- HOI
34-06. =1-25. 301-06, 307-311. 401--5, 406-
06. 410. 001-086, 70. and 705 of the Senate
bill, and title I of the House amend-
ment. and modifications committed to
conference: MesM HYDE, MOORHEAD
OoDLAI-%, BUYER. FLANAGAN
GALLOLY. BARR, ROES. CONYERS. Mrs.
SCHROEDESR, Messrs. BERLMAN, BRYANT
of Texas. SCo r, and Ms. JACKSON-LEE.

There was no objection.

MOTION TO INSTRUCT CONFEREES
ON S. 653 TELECOMMUNICATIONS
BIL

(Mr. CONYERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, I rise in
support of this motion to Instruct the
conferees.

As ranking member of the Judiciary
Committee Which has jurisdiction over
the antitrust laws which lie at the
heart of the M-F-J. I believe we in Con-
gress should be doing everything we
can to foster fair competition.

I am. therefore, encouraged by the
fact that my good friend and Michigan
colleague and distinguished ranking
member of the Commerce Committee.
Mr. DINOELL. agreed to specify in this
motion that the conferees support
those provisions which promote fair
competition in telecommunications.

That means that we should open tele-
communications markets only to the
extent that we can be sure that monop-
olles will not abuse the principles of
fair and open competition in the mar-
ketplace. Such abuse of monopolistic
power would surely lead to higher
consumer prices.

During the conference I will be doing
everything within my power to ensure
that the final bill provides for fair
competition without the possibility of
monopoly abuse. I fought for fair com-
petition in the Judiciary Committee
with Chairman HYDE, I fought for fair
competition on the House floor, and I
hope that as the House and Senate bills
are reconciled we can achieve an ac-
commodation providing fair competi-
tion for the American people.

If the final legislative product does
not achieve such an accommodation.
but instead allows monopolies to abuse
their market power, this would be a
dramatic step backward from the M-F-
J. In such an event. I believe it would
be preferable for the President to veto
the legislation so we can begin work
again next Congress.

Finally. I note that nothing in this
motion preempts conferees from being
very flexible. Nothing prevents the
conferees from looking at a whole vari-
ety of alternatives that will promote
fair competition.

Nothing in this motion should pre-
vent the conferees from engaging in se-
rious discussions with the administra-
tion so that a consensus package can
be arrived at. and so that we can have
meaningful telecommunications re-
form this year.

JSE October 12, 1995
I urge a "yes" vote on this motion

and a vote for fair Competition.

OMNIBUS CIVILIAN SCIENCE
AUTHORIZATION ACT OF 1M

The SPEAKER pro tempore. Pursu-
ant to House Resolution 34 and rule
XXIII. the Chair declares the House In
the Committee of the Whole House on
the State of the Union for the further
consideration of the bin. H.R. 2405.

0 1727
IN TH COAISNIUT 0 THE WHOLE

Accordingly the House resolved Itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.B.
2405) to authorize apwoWiationg for
fiscal years 1996 and IN for civilian
science activities of the Federal Oov-
ernment. and for other purposes. with
Mr. KIosTON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose earlier today, the
amendment offered by the gentlean
from Massachusetts [Mr. KENNEDY] had
been disposed of and title V was open
for amendment at any point.

Are there further amendments to
title V?

AMEN IOrT OFFERE BY NE5. 550,5 OF
CAIsosia

Mr. BROWN of California. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. SHOWN of Cali-

fornia: Pag 13. line 5. sulks sbparsagaph
(A).

Page 113. lines 6 and 7. redesignate sub-
paragraphs (B) and (C) as sUbparsraphs (A)
"d (B). respectively.
Mr. BROWN of California. Mr. Chair-

man, this is the third of three amend-
ment all in one paragraph on pegs 133.
which seeks to strike language which
disallows funding for three existing
EPA programs which, in our opinion oIL-,
this side, ar vitally Important to the
improvement of our environment. The
previous two have been offered by the
gentlewoman from California (Ms.
LOPORN) and the gentleman from Mas-
sachusetts [Mr. KENNEDY], dealing with
indoor air pollution research and with
the climate change action plan.

My amendment would eliminate the
paragraph, the line, which deauthorizes
funding for the environmental tech-
nology Initiative. My amendment
strikes this because we believe that the
philosophy behind the deauthorization
is incorrect, and as I indicated earlier.
this debate is aimed at exploring philo-
sophical differences rather than any
hopes of getting a really good bill.

01750
On the other side, this particular pro-

gram in environmental technology.
which is aimed at providing encourage-
ment and assistance to private indus-
try to develop environmentally safe
and benign technologies and to create
and exploit markets based upon this. is
considered to be a form of corporate
welfare.
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