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jurisdiction extends, affect the jurisdiction of any Court tn Scotland
or Ireland iwn any proceedings relating to . . . trade marks; and
with reference to any such proceedings in Scotland, . . . the term
“the Court” shall mean any Lord Ordinary of the Court of
Session, and the term * Court of Appeal” shall mean ecither
division of the said Court; and with reference to any such pro-
ceedings i Ireland, the terms “the Court” and the * Court of
Appeal” respectively mean the High Court of Justice in Ireland.
and Her Majesty’s Court of Appeal tn Ireland.

(2) If any rectification of a register under this Act is required
wn pursuance of any proceeding in a Court in Scotland or Ireland,
a copy of the order, decree, or other authority of the rectification,
shall be served on the comptroller, and he shall rectify the register
accordingly.

The old sub-see. (2) is now omitted, but sec. 85, which relates to
rectification, contains in sub-sec. (4) provisions of a similar nature,
referring, however, to any order of “the Court.”

It was held in Iingland, under the Act of 1883, that an entry
registered in the name of an Irish proprietor could be rectified by the
English Courts.! It was also held in Ireland that the Irish Courts
had no jurisdiction to rectify.? The Scotch Courts, on the other
hand, held that they had jurisdiction to make- a declaration of the
invalidity of an entry in the register The question whether the
Scotch Courts had jurisdiction to order an entry to be expunged
under the old sec. 90 has not, however, been decided.*

The special jurisdiction conferred on the Court is under the new
Act of a larger nature, the Act in many sections providing for an
appeal from the registrar to the Court. It is apprehended that the
joint effect of secs. 8 and 69 is that this jurisdiction cannot be
exercised by the Scotch or Irish Courts, and the repeal of sub-sec. (2)
of sec. 111 raises the question whether the Scotch Courts have now
the jurisdiction which,in Dewar's case it was held that they had.’
As to the jurisdiction of the Lancashire Palatine Court, see sec. 71
below.

1 Re King § Cu.'s Tm,, [1892] 2 Ch. and Inner House: followed in Thawson
162 0 R. P, C, 850, Kekewich, J,, and v, Stewart, 22 R. P. C. 250 (19053), and

C.A, Reid v, Thomson & Co., 22 1R, P. C. 376
2 Bayer v. Connell Bros,, 14 R, P, C,  (1903).

2¢b (1897), Porter, M.R. 4 See pp. 285, 286,
8 Dewar § Sons, Ltd, v.J. I, Deway, $ See also notes to sec. 3, ante, p. 17.

17 R, P, C, 341 (1901), Lord Ordinary
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70, This Act shall extend to the Isle of Man, and—-

(1) Nothing in this Act shall affect the jurisdiction of the
Courts in the Isle of Man in proceedings for infringe-
ment or in any action or proceeding respecting a trade
mark competent to those Courts :

(2) The punishment for a misdemeanor under this Act in
the Isle of Man shall be imprisonment for any term
not exceeding two years, with or without hard labour
and with or without a fine not exceeding one hundred
pounds, at the discretion of the Cowrt:

(3) Any offence under this Act committed in the Isle of
Man which would in England be punishable on summary
conviction may be prosecuted, and any fine in respect
thereof recovered at the instunce of any person
aggrieved, in the manner in which offences punishable
on summary conviction may for the time being be
prosectted.

This section is in exactly the same terms as section 112 of the
Act of 1883.

71, The Court of Chancery of the County Palatine of Lan-
caster shall, with respect to any action or other proceeding in
relation to trade marks, the registration whereof is applied for
in the Manchester Branch, have the like jurisdiction under
this Act as His Majesty’s High Court of Justice in England,
and the expression * the Court” in this Act shall be constirued
and have effect accordingly :

Provided that every decision of the Court of Chancery of
the County Palatine of Luncaster in pursuance of this section
shall be subject to the like appeal as dedisions of that Court in
other cases.

Except for the substitution of Manchester Branch for Manchester
oftfice, this section is the same as sec. 1124 of the Act of 1883,
introduced into that Act by sec. 26 of the Act of 1888.

The Manchester Branch for cotton marks, that is for marks

PR C— N iy o plih —— Jinkr . g . R — e - —
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applied for in respect of cotton goods! at the date of the Act, is put
under the direct statutory provisions of sec. 64, instead of, as
formerly, being dealt with by the Rules only:2? see sec. 64 and
the notes thereto.®

This section, as regards such marks, confers on the Lancashire
Palatine Court & co-ordinate jurisdietion with the High Court, not
only in actions for infringement, but in any * other proceedings " in
relation to any such trade mark. This includes the special jurisdic-
tion exercised in rectification under sec. 35, and also jurisdiction
upon appeals from the registrar.

72. In Scotland any offence under this Act declared to be
punishable on summary conviction may be prosecuted in the

Sheriff Court.

This exactly reproduces sec. 108 of the Act of 1883.

Offence punishable on summary conviction: see sec. 67, above.

Sec. 106 of the Act of 1883, which created an offence (the un-
authorised assumption of the Royal arms) punishable on summary
conviction, is not repealed. Such offence is not, it would seem, an
“ offence under this Act.” *

J

Repeal ; Savings.

73. The enactments described in the schedule to this Act are
repealed to the extent mentioned in the third column, but this
repeal shall not affect any rule, table of fees, or classification
of goods made under any enactment so repealed, but every such
rule, table of fees, or classification of goods shall continue in
force as if made under this Act until superseded by rules, tables
of fees, or classification under this Act.

For the schedule see p. 125.
The repeal is of all parts of the Acts of 1883 and 1888, which

1 See notes to sec. G4, ante, p. 111, 3 Ante, p. 111,
2 Rules 8 and 13 of 1890, as amended ¢ Thesavings in the next two sections,
by the Rules of 1897, i3 and 74, do not affect the question.
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relate to trade marks, except secs, 103 and 104,! 106,2 and secs. 82, 83
and 84, which relate to the constitution and seal of the Patent
Office, and are expressly continued in regard to trade marks by
sec. 74. -

The rules in force at the passing of the Act were the Trade Mark
Rules, 1890, as amended by the Trade Mark Rules, 1897 and 1898,3
the table of fees being contained in the first schedule, the prescribed
forms in the second schedule, and the classification in the third
schedule to the rules. These are, after March 31st, 1906, superseded
by the Trade Mark Rules, 1906, with table of fees and classification,
see post, p. 167.

The date of the commencement of the Act is (except where other-
wise provided) April 1st, 1906.

This Act contains no general saving similar to those of sec. 113 of
the Act of 1883, and sec. 27 of the Act of 1888; but the general
provisions contained in sec. 38 of the Interpretation Act, 1889, apply.

74. The provisions of sections eighty-two to eighty-four of
the Patents, Designs, and Trade Marks Act, 1888, as amended
by any subsequent enactment, shall continue to apply with respect
to the administration at the Patent Office of the Law relating to
the registration of trade marks, and shall accordingly be construed
ns 1f this Act formed part of that Act.

See notes to the last section.

! International and colonial arrange- ® Penalty on unauthorised use of
ments, These are applied to trade Royalarms: see alsosec. 68, ante, p. 116,
marks registrable under this Act: sce 3 P'p. 691720,
see, 05, ante, p. 117, 4 Appendix ILL, p. 167,
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SCHEDULE,

ENACTMENTS REPEALED,
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Session and ,
Chapter. Short Title. Extent of Repeal,
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46 & 47 Vict, | The Patents, Designs, | Sections sixty-two to eighty-one, nnd, so
¢, 7. and Trade Marks ! far as they respectively relate to trade
Act, 1883, ~ marks, sections eighty-five to ninety-
ning, one hundred and one, one hundred
and two, one hundred and five, one
hundred and eight, and one hundred
and eleven to one hundred and

seventeen,

n1 & 52 Viet, | The Patents, Designs, Sections eight to twenty, and, so far as
c. 5H0. and Trade Marks they respectively relate to trade marks,
Act, 1888, sections twenty-one to twenty-six,




APPENDIX .

THE TRADE MARKS ACT, 1905.
(5 Epw. VIL c. 15.)

An Act to consolidate and amend the Law relating to Trade Marks.
[11th August, 1905.]

BE it enacted by the King's most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
(Commons, in this present Parliament assembled, and by the authority
of the same, as follows :—

1. This Act may be cited as the Trade Marks Act, 1905.
2. This Act shall, save as otherwise expressly provided, come into
operation on the first day of April one thousand nine hundred and six.

Part I.
Definitions.

3. In and for the purpose of this Act (unless the context otherwise

requires) :—

A “mark"” shall include & device, brand, heading, label, ticket,
name, signature, word, letter, numeral, or any combination
thereof :

A “trade mark " shall mean a mark used or proposed to be used
upon or in connection with goods for the purpose of indicating
that they are the goods of the proprietor of such trade mark by
virtue of manufacture, selection, certification, dealing with, or
offering for sale:

A “registrable trade mark " shall mean a trade mark which is
capable of registration under the provisions of this Aect:

‘ The register "’ shall mean the register of trade marks kept under
the provisions of this Act:

A “registered trade mark” shall mean a trade mark which is
actually upon the register:

‘‘ Prescribed ’ shall mean, in relation to proceedings before the

Short title.

Commence-
ment of Act.

Definitions.
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Court, prescribed by rules of court, and in other cases, preseribed
by this Act or the Rules thereunder:

“The Court’ shall mean (subject to the provisions for Scotland,
Ireland, and the Isle of Man) His Majesty’s High Court of

Justice in England.

Register of Trade Marks.

4, There shall be kept at the Patent Office for the purposes of this
Act o book called the Register of Trade Marks, wherein shall be
entered all registered trade marks with the names and addresses of
their proprietors, notifications of assignments and transmissions,
disclaimers, conditions, limitations, and such other matters relating
to such trade marks as may from time to time be prescribed. The
register shall be kept under the control and management of the
Comptroller-General of Patents, Designs, and Trade Marks, who is in
this Act referred to as the Registrar.

5. There shall not be entered in the register any notice of any trust
expressed, implied, or constructive, nor shall any such notice be
receivable by the Registrar.

8. The register of trade marks existing at the date of the com-
mencement of this Act, and all registers of trade marks kept under
previous Acts, which are deemed part of the same book as such
register, shall be incorporated with and form part of the register.
Subject to the provisions of sections thirty-six and forty-one
of this Act the validity of the original entry of any trade mark upon
the registers so incorporated shall be determined in accordance with
the statutes in force at the date of such entry, and such trade mark
shall retain its original date, but for all other purposes it shall be
deemed to be a trade mark registered under this Act.

7. The register kept under this Act shall at all convenient times
be open to the inspection of the public, subject to such regulations as
may be prescribed ; and certified copies, sealed with the seal of the
Patent Office, of any entry in any such register shall be given to any
person requiring the same on payment of the preseribed fee.

Registrable Trade Marks.

8. A trade mark must be registered in respect of particular goods
or classes of goods.
9. A registrable trade mark must contain or consist of at least one
of the following essential particulars :—
(1) The name of a company, individual, or firm represented in a
special or particular manner;
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(3) The signature of the applicant for registration or some
predecessor in his business ;

(3) An invented word or invented words ;

(4) A word or words having no direct reference to the character or
quality of the goods, and not being according to its ordinary
signitication a geographical name or a surname;

(6) Any other distinetive mark, but & name, signature, or word or
words, other than such as fall within the descriptions in the
above paragraphs (1), (2), (3), and (4), shall not, except by
order of the Board of Trade or the Court, be deemed a
distinctive mark :

Provided always that any special or distinctive word or words,
letter, numeral, or combination of letters or numerals used as a trade
mark by the applicant or his predecessors in business before the
thirteenth day of August one thousand eight hundred and seventy-
five, which has continued to be used (either in its original form or
with additions or alterations not substantially affecting the identity of
the same) down to the date of the application for 1eglst1atwn shall be
registrable as a trade mark under this Act.

For the purposes of this section * distinctive ”’ shall mean adapted
to distinguish the goods of the proprietor of the trade mark from those
of other persons.

In determining whether a trade mark is so adapted, the tribunal
may, in the case of & trade mark in actual use, take into consideration
the extent to which such user has rendered such trade mark in fact
distinctive for the goods with respect to which it is registered or
proposed to be rogistered.

10. A trade mark may be limited in whole or in part to one or more
specified colours, and in such case the fact that it is so limited shall
be taken into consideration by any tribunal having to decide on the
distinctive character of such trade mark. If and so far as a trade
mark is registered without limitation of colour it shall be deemed to
be registered for all colours.

11. It shall not be lawful to register as a trade mark or part of a
trade mark any matter, the use of which would by reason of its being
caloulated to deceive or otherwise be disentitled to protection in &
court of justice, or would be contrary to law or morality, or any
scandalous design.

Regsstration of Trade Marks.

12.—(1) Any person claiming to be the proprietor of a trade mark
who is desirous of registering the same must apply in wriung to the
Registrar in the prescribed manner.

(2) Subject to the provisions of this Act the Registrar may refuse

T.M. 9
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such application, or may accept it absolutely or subject to conditions,
amendments, or modifications.

(3) In case of any such refusal or conditional acceptance the
Registrar shall, if required by the applicant, state in writing the
grounds of his decision and the materials used by him in arriving at
the same, and such decision shall be subject to appeal to the Board of
Trade or to the Court at the option of the applicant.

(4) An appeal under this section shall be made in the prescribed
manner, and on such appeal the Board of Trade or the Court, as the
case may be, shall, if required, hear the applicant and the Registrar,
and shall make an order deterinining whether, and subject to what
conditions, amendments, or modifications, if any, the application is to
be accepted.

(5) Appeals under this section shall be heard on the materials so
stated by the Registrar to have been used by him in arriving at his
decision, and no further grounds of objection to the acceptance of the
application shall be allowed to be taken by the Registrar, other than
those stated by him, except by leave of the tribunal hearing the
appeal. Where any further grounds of objection are taken the
applicant shall be entitled to withdraw his application without
payment of costs on giving notice as prescribed.

(6) The Registrar or the Board of Trade or the Court, as the case
may be, may at any time, whether before or after acceptance, correct
any error in or in connection with the application, or may permit the
applicant to amend his application upon such terms as they may
think fit.

13. When an application for registration of a trade mark has been
accepted, whether absolutely or subject to conditions, the Registrar
shall, as soon as may be after such acceptance, cause the application
as accepted to be advertised in the prescribed manner. Such adver-
tisement shall set forth all conditions subject to which the application
has been accepted.

14.—(1) Any person may, within the prescribed time from the date
of the advertisement of an application for the registration of a trade
mark, give notice to the Registrar of opposition to such registration.

(2) Such notice shall be given in writing in the preseribed manner,
and shall include o statement of the grounds of opposition.

(3) The Registrar shall send a copy of such notice to the applicant,
and within the prescribed time after the receipt of such notice, the
applicant shall send to the Registrar, in the prescribed manner, o
counter-statement of the grounds on which he relies for his appli-
cation, and, if he does not do so, he shall be deemed to have aban-
doned his application.
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(4) If the applicant sends such counter-statement, the Registrar
shall furnish a copy thereof to the persons giving notice of opposition,
and shall, after hearing the parties, if so required, and considering
the evidence, decide whether, and subject to what conditions, regis-
tration is to be permitted.

(6) The decision of the Registrar shall be subject to appeal to the
Court or, with the consent of the parties, to the Board of Trade.

(6) An appeal under this section shall be made in the presecribed
manner, and on such appeal the Board of Trade or the Court, as the
case may be, shall, if required, hear the parties and the Registrar, and
shall make an order determining whether, and subject to what con-
ditions, if any, registration is to be permitted,

(7) On the hearing of any such appeal any party may cither in the
manner prescribed or by special leave of the tribunal bring forward
further material for the consideration of the tribunal.

(8) In proceedings under this section no further grounds of objec-
tion to the registration of a trade mark shall be allowed to be taken
hy the opponent or the Registvar other than those stated by the
opponent as herein-above provided except by leave of the tribunal
hearing the appeal. Where any further grounds of objection are
taken the applicant shall be entitled to withdraw his application
without payment of the costs of the opponent un giving notice as
preseribed.

(9) In any appeal under this section, the tribunal may, after hear-
ing the Registrar, permit the trade mark proposed to be registered to
he modified in any manner not substantially atfecting the identity of
such trade mark, but in such case the trade mark as so modified
shull be advertised in the prescribed manner before being registered.

(10) The Registrar, or in the case of an appeal to the Board of
Trade the Board of Trade, shall have power in proceedings under
this section to award to any party such costs as they may con-
sider reasonable, and to direct how and by what parties they are to
be paid.

(11) If a party giving notice of opposition or of appeal neither
resides nor carries on business in the United Kingdom, the tribunal
may require such party to give security for costs of the proceedings
hefore it relative to such opposition or appeal, and in default of such

security being duly given may treat the opposition or appeal as
ubandoned.

15. If atrade mark contains parts not separately registered by the
proprietor as trade marks, or if it contains matter common to the
trade or otherwise of & non-distinctive character, the Registrar or the
Board of Trade or the Court, in deciding whether such trade mark
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shall be entered or shall remain upon the register, may require, as
condition of its being upon the register, that the proprietor shall dis.
elaim any right to the exclusive use of any part or parts of such trade
mark, or of all or any portion of such matter, to the exclusive use of
which they hold him not to be entitled, or that he shall make such
other disclaimer as they may consider needful for the purpose of defin-
ing his rights under such registration : Provided always that no dis-
claimer upon the register shall affect any rights of the proprietor of
a trade mark except such as arise out of the registration of the trade
mark in respect of which the disclaimer is made.

18. When an application for registration of u trade mark has been
accepted and has not been opposed, and the time for notice of
opposition has expired, or having been opposed the opposition has
been decided in favour of the applicant, the Registrar shall unless the
Board of Trade otherwise direct, register the said trade mark, and the
trade mark, when registered, shall be registered as of the date of the
application for registration, and such date shall be deemed for the
purposes of this Act to be the date of registration.

17. On the registration of a trade mark the Registrar shall issue
to the applicant a certificate in the prescribed form of the registration
of such trade mark under the hand of the Registrar, and sealed with
the seal of the Patent Office.

18. Where registration of a trade mark is not completed within
twelve months from the date of the application by reason of default
on the part of the applicant, the Registrar may, after giving notice of
the non-completion to the applicant in writing in the presecribed
manner, treat the application as abandoned unless it is completed
within the time specified in that behalf in such notice.

Identical Trade Marks.

19. Except by order of the Court or in the case of trade marks in
use before the thirteenth day of August, one thousand eight hundred
and seventy-five, no trade mark shall be registered in respect of any
goods or description of goods which is identical with one belonging
to a different proprietor which is already cn the register with respect
to such goods or description of goods, or so nearly resembling such «
trade mark as to be calculated to deceive.

20. Where each of several persons claims to be proprietor of the
same trade mark, or of nearly identical trade marks in respect of the
same goods or description of goods, and to be registered as such pro-
prietor, the Registrar may refuse to register any of them until their
rights have been determined by the Court, or have been settled by
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agreement in a manner approved by him or (on appeal) by the Board
of Trade.

21. In case of honest concurrent user or of other special cireum-
stances which, in the opinion of the Court, make it proper so to do,
the Court may permit the registration of the same trade.mark, or of
nearly identical trade marks, for the same goods or description of
goods by more than one proprietor subject to such conditions, and
limitations, if any, as to mode or place of user or otherwise, as it may
think it vight to impose.

Asstgnment.

22. A trade mark when registered shall be assigned and trans-
mitted only in connection with the goodwill of the business concerned
in the goods for which it has been registered and shall be determin-
able with that goodwill. But nothing in this section contained shaill
be deemed to affect the right of the proprietor of a registered
trade mark to assign the right to use the same in any British
possession or protectorate or foreign country in connection with any
soods for which it is registered together with the goodwill of the
business therein in such goods.

23. In any case where from any cause, whether by reason of dis-
solution of partnership or otherwise, a person .eases to carry on
husiness, and the goodwill of such person does not pass to one
successor but is divided, the Registrar may (subject to the provisions
of this Act as to associated trade marks), on the application of the
parties interested, permit an apportionment of the registered trade
marks of the person among the persons in fact continuing the
business, subject to such conditions and modifications, if any, as he
may think necessary in the public interest. Any decision of the

Registrar under this section shall be subject to appeal to the Board
of Trade.

Associated Trade Marks.

24. If application be made for the registration of a trade mark
so closely resembling a trade mark of the applicant already on the
register for the same goods or deseription of goods as to be caleulated
to deceive or cause confusion if used by a person other than the appl-
cant, the tribunal hearing the application may require as a condition
of registration that such trade marks shall be entered on the register
as assoclated trade marks.

25. If the proprietor of a trade mark claims to be entitled to the
exclusive use of any portion of such trade mark separately he may
apply to register the same as separate trade marks. Each such
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separate trade mark must satisfy all the conditions and shall have all
the incidents of an independent trade mark, except that when regis.
tered 1t and the trade mark of which it forms a part shall be deemed
to be associated trade marks and shall be entered on the ‘register as
such, but the user of the whole trade mark shall for the purposes of
this Act be deemed to be also & user of such registered trade marks
belonging to the same proprietor as it contains,

268. When a person claiming to be the proprietor of several trade
marks for the same description of goods which, while resembling
each other in the material particulars thereof, yet differ in respect of —

(@) statements of the goods for which they are respectively used or

proposed to be used; or

(b) statements of number, price, quality, or names of places; or

(c) other matter of a non-distinctive character which does not

substantially affect the identity of the trade mark; or

(d) colour;
seeks to register such trade marks, they may be registered as a
geries in one registration. All the trade marks in a series of trade
marks so registered shall be deemed to be, and shall be registered
as, assoclated trade marks.

7. Associated trade marks shall be assignable or transmissible
only as & whole and not separately, but they shall for all other
purposes be deemed to have been registered as separate trade marks.
Provided that where under the provisions of this Act user of a
registered trade mark is required to be proved for any purpose, the
tribunal may if and so far as it shall think right accept user of an
associnted vregistered trade mark, or of the trade mark with
additions or alterations not substantially affecting its identity, as an
equivalent for such user.

Renewal of Registration.

28. The registration of a trade mark shall be for a period of
fourteen years, but may be renewed from time to time in accordance
with the provisions of this Act.

29. The Registrar shall, on application made by the registered
proprietor of a trade mark in the prescribed manner and within the
prescribed period, renew the registration of such trade mark for a
period of fourteen years from the expiration of the original registra-
tion or of the last renewal of registration, as the case may be, which
date is herein termed ** the expiration of the last registration.”

30. At the prescribed time before the expiration of the last
registration of a trade mark, the Registrar shall send notice in the
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prescribed manner to the registered proprietor at his registered
address of the date at which the existing registration will expire and
the conditions as to payment of fees and otherwise upon which a
renewal of such registration may be obtained, and if at the expiration
of the time presoribed in that behalf such conditions have not been
duly complied with, the Registrar may remove such trade mark
from the register, subject to such conditions (if any) as to its
restoration to the register as may be prescribed.

31. Where a trade mark has been removed from the register for
nonpayment of the fee for renewal, such trade mark shall, never-
theless, for the purpose of any application for registration during one
year next after the date of such removal, be deemed to be a trade
mark which is already registered, unless it is shown to the satis-
fuction of the Registrar that there had been no bonad fide trade user
of such trade mark during the two years immediately preceding such
removal,

Correction and Rectification of the Register.

32. The Registrar may, on request made in the prescribed manner
by the registered proprietor or by some person entitled by law to
act in his name,—

(1) Correct any error in the name or address of the registered

proprietor of a trade mark; or "

(2) Enter any change in the name or address of the person who

is registered as proprietor of a trade mark; or
(3) Cancel the entry of a trade mark on the register ; or
(4) Strike out any goods or classes of goods from those for which
a trade mark is registered ; or

(5) Enter a disclaimer or memorandum relating to a trade mark
which does not in any way extend the rights given by the
existing registration of such trade mark.

Any decision of the Registrar under this section shall be subject
to appeal to the Board of Trade.

33. Subject to the provisions of this Act where a person becomes
entitled to a registered trade mark by assignment, transmission, or
other operation of law, the Registrar shall, on request made in the
prescribed manner, and on proof of title to his satisfaction, cause
the name and address of such person to be entered on the register
as proprietor of the trade mark. Any decision of the Registrax
under this section shall be subject to appeal to the Court or, with
the consent of the parties, to the Board of Trade.

34. The registered proprietor of any trade mark may apply in the
prescribed manner to the Registrar for leave to add to or alter such
trade mark in any manner not substantially affecting the identity of
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the same, and the Registrar may refuse such leave or may grant the
same on such terms as he may think fit, but any such refusal or
conditional permission shall be subject to appeal to the Board of

Trade. If leave be granted, the trade mark as altered shall be
advertised in the prescribed manner,

35. Subject to the provisions of this Act—

(1) The Court may on the application in the prescribed manner
of any person aggrieved by the non-insertion in or omission
from the register of any entry, or by any entry made in the
register without sufficient cause, or by any entry wrongly
remaining on the register, or by any error or defect in any
entry in vhe register, make such order for making, expunging,
or varying such entry, as it may think fit :

(2) The Court may in any proceeding under this section decide
any question that it may be necessary oy expedient to decide
in connection with the rectification of the register:

(3) In case of fraud in the registrution or transmission of a
registered trade mark, the Registrar may himself apply to
the Court under the provisions of this section :

(4) Any order of the Court rectifying the register shall direct that
notice of the rectification shall be served upon tune Registrar
in the prescribed manner, who shall upon receipt of such
notice rectify the register acoordingly.

36. No trade mark which is upon the register at the commence-
rient of this Act and which under this Act is a registrable trade
mark shall be removed from the register on the ground that it was
not registrable under the Acts in force at the date of its registration.
But nothing in this section contained shall subject any person to any
linbility in respect of any act or thing done before the commencement

of this Act to which he would not have been subject under the Acts
then in force.

37. A registered trade mark may, on the application to the Court
of any person aggrieved, be taken off the register in respect of any
of the goods for which it is vegistered, on the ground that it was
registered by the proprietor or a predecessor in title without any
bond fide intention to use the same in connection with such goods,
and there has in fact been no bond fide user of the same in connec-
tion therewith, or on the ground that there has been no bond fide
user of such trade mark in connection with such goods during the
five years immediately preceding the application, unless in either
case such non-user is shown to be due to special circumstances in

the trade, and not to any intention not to use or to abandon such
trade mark in respect of such goods.
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Effect of Begistration.

38. Subject to the provisions of this Act—

(1) The person for the time being entered in the register as
proprietor of a trade mark shall, subject to any rights
appearing from such register to be vested in any other person,
have power to assign the same, and to give effectual receipts
for any consideration for such assignment:

(2) Any equities in respect of a trade mark may be enforced

in like manner as in respect of any other personal property.

39. Subject to the provisions of section forty-one of this Aet and
to any limitations and conditions entered upon the register, the
registration of a person as proprietor of a trade mark shall, if valid,
aive to such person the exclusive right to the use of such trade mark
upon or in connection with the goods in respect of which it is
registered : Provided always that where two or more persons are
registered proprietors of the same (or substantially the same) trade
mark in respect of the same goods no rights of exclusive user of
such trade mark shall (except so far as their respective rights shall
have been defined by the Court) be acquired by any one of such
persons as against any other by the registration thereof, hut each of
such persons shall otherwise have the same rights as if he were the
sole registered proprietor thereof,

40, In all legal proceedings relating to a registered trade mark
(including applications under section thirty-five of this Act) the fact
that a person is registered as proprietor of such trade mark shall be
primé facie evidence of the validity of the original registration of
such trade mark and of all subsequent assignments and transmissions
of the same,

41. In all legal proceedings relating to a registered trade mark
(including applications under section thirty-five of this Aect) the
original registration of such trade mark shall after the expiration of
seven years from the date of such original registration (or seven
years from the passing of this Act, whichever shall last happen) be
taken to be valid in all respects unless such original registration
was obtained by fraud, or unless the trade mark offends against the
provisions of section eleven of this Act:

Provided that nothing in this Act shall entitle the proprietor of «
registered trade mark to interfere with or restrain the user by any
person of a similar trade mark upon or in connection with goods upon
or In connection with which such person has, by himself or his
predecessors in business, continuously used such trade mark from a
date anterior to the user of the first-mentioned trade mark by the
proprietor thereof or his predecessors in business, or to object (on
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such user being proved) to such person being put upon the register
for such similar trade mark in respect of such goods under the
provisions of section twenty-one of this Act.

42. No person shall be entitled to institute any proceeding to
prevent or to recover damages for the infringement of an unregistered
trade mark unless such trade mark was in use before the thirteenth
of August one thousand eight hundred and seventy-five, and has been
refused registration under this Act. The Registrar may, on request,
grant a certificate that such registration has been refused.

43. In an action for the infringement of a trade mark the Court
trying the question of infringement shall admit evidence of the usages
of the trade in respect to the get-up of the goods for which the trade
mark is registered, and of any trade marks or get-up legitimately used
in connection with such goods by other persons.

44. No registration under this Act shall interfere with any bond

fide use by n person of his own name or place of business or that of

any of his predecessors in business, or the use by any person of any
bona fide description of the character or quality of his goods.

45. Nothing in this Act contained shall be deemed to affect rights
of action against any person for passing off goods as those of another
person or the remedies in respect thereof.

Legal Procecdings.

48. In any legal proceeding in which the validity of the registration
of a registered trade mark comes into question and 1s decided in
favour of the proprietor of such trade mark, the Court may certify the
same, and 1if it so certifies then in‘any subsequent legal proceeding in
which such validity comes into question the proprietor of the said
trade mark on obtaining a final order or judgment in his favour shall
have his full costs, charges, and expenses as between solicitor and
client, unless in such subsequent proceeding the Court certifies that
he ought not to have the same.

47. In any legal proceeding in which the relief sought includes
alteration or rectification of the register, the Registrar shall have the
right to appear and be heard, and shall appear if so directed by the
Court. Unless otherwise directed by the Court, the Registrar in lieu
of appearing and being heard may submit to the Court a statement in
writing signed by him, giving particulars of the proceedings before
him in relation to the matter in issue or of the grounds of any decision
given by him affecting the same or of the practice of the office in like
cases, or of such other matters relevant to the issues, and within his
knowledge as such Registrar, as he shall think fit, and such statement
shall be deemed to form part of the evidence in the proceeding.
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Costs.

48. In all proceedings before the Court under this Act the costs of
the Registrar shall be in the diseretion of the Court, but the Registrar
shall not be ordered to pay the costs of any other of the parties.

FEvidence,

49. In any proceeding under this Act before the Board of Trade or
the Registrar, the evidence shall be given by statutory decluration in
the absence of directions to the contrary, but, in any case in which it
shall think it right so to do, the tribunal may (with the consent of the
parties) take evidence vird voce in lieu of or in addition to evidence
by declaration. Any such statutory declaration may in the case of
appeal be used before the Court in lieu of evidence by aflidavit, but if
so used shall have all the incidents and consequences of evidence by
aftidavit.

In case any part of the evidence is taken vird voce the Board of
Trade or the Registrar shall in respect of requiring the attendance of
witnesses and taking evidence on oath be in the same position in all
respects as an Oflicial Referee of the Supreme Court.

50. Printed or written copies or extracts of or from the register,
purporting to be certified by the Registrar and sealed with the seal of
the Patent Office, shall be admitted in evidence :n all courts in His
Majesty's dominions, and in all proceedings, without further proof or
production of the originals.

81. A certificate purporting to be under the hand of the Registrar
us to any entry, matter, or thing which he is authorised by this Act,
or rules made thereunder, to make or do, shall be prima facie evidence
of the entry having been made, and of the contents thereof, and of
the matter or thing having been done or not done.

52.——(1) All documents purporting to be orders made by the Board
of Trade and to be sealed with the seal of the Board, or to be signed
by a secretary or assistant secretary of the Board, or by any person
authorised in that behalf by the President of the Board, shall be
received in evidence, and shall be deemed to be such orders without
further proof, unless the contrary is shown.

(2) A certificate, signed by the President of the Board of Trade,
that any order made or act done is the order or act of the Board,
shall be conclusive evidence of the fact so certified.

Part 1I.
Pcwers and Duties of Registrar of Trade Marks.

53. Where any discretionary or other power is given to the
Registrar by this Act or rules made thereunder he shall not exercise

139

Costs of
roceedings
efore the

Court.

Mode of
giving evi-
dence,

Sealed copies
to be evi-
dence.

(‘ertificate of
Registrar to
be evidence.

Certiticate of
Board of
Trade to be
evidence.

Exercise of
discretionary



140

power by
Registrar.

Appeal from
Repistrar,

Recognition
of agents,

Registrar
may take
directions of
Iaw otlicers,

Annual
reports of
Comptroller,

' THANE ) Viet.

G 0 f

Procecdings
hefore Board
of Trade,

Appeals to
Boatrd of
1'rade,

Power of
Boatd of
Trade to
niake rules,

APPENDIX 1.

that power adversely to the applicant for registration or the registered
proprietor of the trade mark in question without (if duly required so
to do within the prescribed time) giving such applicant or registered
proprietor an opportunity of I)emg heard.

54. Lixcept where expressly given by the provisions of this Act or
rules made thereunder there shall be no appeal from a decision of the
Registrar otherwise than to the Board of Trade, but the Court, in
dealing with any question of the rectification of the register (including
all applications under the provisions of section thirty-five of this Act),
shall bave power to review any decision of the Registrar relating to
the entry in question or the correction sought to be made.

55. Where by this Act any act has to be done by or to any person
in connection with a trade mark or proposed trade mark or any
procedure relating thereto, such net may under and in accordance
with the rules made under this Act or in particular cases by special
leave of the Board of Trade be done by or to an agent of such party
duly authorised in the preseribed manner,

56. The Registrar may, in any case of doubt or difticulty arising in
the administration of any of the provisions of this Act, apply to His
Majesty’'s Attorney-General or Solicitor-Genernl for Lingland for
directions in the matter.

57. The Comptroller-General of Patents, Designs, and Trade
Marks shall in his yeurly report on the execution by or under him of
the Patents, Designs, and Trade Marks Act, 1883, and Acts amending
the same, include a report respecting the execution by or under him
of this Act as though it formed a part of or was included in such Acts.

Dowers and Duties of the Board of Trade.

58. All things required or authorised under this Act to be done by
to or before the Board of Trade may be done by to or hefore the
President or a secretary or an assistant secretary of the Board or any
person authorised in that behalf by the President of the Board.

09. Where under this Act an appeal is made to the Board of
Trade, the Board of Trade may, if they think fit, refer any such
appeal to the Court in lieu of hearing and deciding it themselves, but,
unless the Board so refer the appeal, it shall be heard and decided by
the Board, and the decision of the Board shall be final.

60.—(1) Subject to the provisions of this Act the Board of Trade
may from time to time make such rules, prescribe such forms, and
generally do such things as they think expedient—

(1) For regulating the practice under this Act :

(b) For classifying goods for the purposes of registration of trade

maurks:
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(¢) For making or requiring duplicates of trade marks and other
documents :

(d) For securing and regulating the publishing and selling or
distributing in such manner as the Board of Trade think fit,
of copies of trade marks and other documents :

(¢) Generally, for regulating the business of the oftice in relation to
trade marks and all things by this Act placed under the
dirvection or control of the Registrar, or of the Board of Trade.

(2) Rules made under this section.shall, whilst in force, be of the
same effect as if they were contained in this Act.

(3) Before making any rules under this section the Board of Trade
shall publish notice of their intention to make the rules and of the
place where copies of the draft rules may be obtained in such manner
as the Board consider most expedient, so as to enable persons
affected to make representations to the Board before the rules are
finally settled.

(4) Any rules made in pursuance of this section shall be forthwith
advertised twice in the Trade Marks Journal, and shall be laid before
hoth Houses of Parliament, if Parliament be in session at the time
of making thereof, or, if not, then as soon as practicable after the
heginning of the then next session of Parlinment.

(5) If either House of Parlinment within the next forty days after
nny rules have been so laid before such House, resolve that such
rules or any of them ought to be annulled, the same shall after the
date of such resolution he of no effect, without prejudice to the validity
of anything done in the meantime under such rules or rule or to the
making of any new rules or rule.

Fees.

81. There shall be paid in respect of applications and registration Fees.
and other matters under this Act, such fees as may be, with the
sanction of the Treasury, prescribed by the Board of Trade,

Special Trade Marks.

82. WWhere any association or person undertakes the examination Standardiza-
of any goods in respect of origin, material, mode of manufacture, ;%S
quality, accuracy, or other characteristic, and certifies the result of
such examination by mark used upon or in connection with such
goods, the Board of Trade may, if they shall judge it to be to the
public advantage, permit such association or person to register such
mark as a trade mark in respect of such goods, whether or not such
association or person be a trading association or trader or possessed
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of o goodwill in connection with such examination and certifying.
When so registered such trade mark shall be deemed in all respeots
tobe a registered trade mark, and such association or person to be
the proprietor thereof, save that such trade mark shall be trans-
misgible or assignable only by permission of the Board of Trade.

Sheflield Marks.

63. With respect to the master, wardens, searchers, assistants, and
commonalty of the Company of Cutlersin Hallamshire, in the county
of York (in this Act called the Cutlers’ Company), and the marks or
devices (in this Act called Sheftield marks) assigned or registered by
the master, wardens, searchers, and assistants of that company,
the following provisions shall have effect ;—

(1) The Cutlers’ Company shall continue to keep at Sheflield the
register of trade marks (in this Act called the Sheflield
register) kept by them at the date of the commencement of
this Act, and, save as otherwise provided by this Act, such
register shall for all purposes form part of the register :

(2) The Cutlers' Company shall, on request made in the preseribed
manner, enter in the Sheffield register, in respect of metal
goods as defined in this section, all the trade marks which
shall have been assigned by the Cutlers’ Company and
actually used before the first day of January one thousand
eight hundred and eighty-four, but which have not been
entered in such register before the passing of this Act :

(3) An application for registration of n trade mark used on metal
goods shall, if made after the commencement of this Act by
& person carrying on business in Hallamshire, or within six
miles thereof, be made fo the Cutlers’ Company :

(4) Every application so made to the Cutlers’ Company shall be
notified to the Registrar in the prescribed manner, and,
unless the Registrar within the prescribed time gives notice
to the Cutlers' Company of any objection to the acceptance
of thejapplication, it shall be proceeded with by the Cutlers’
Company in the prescribed manner:

(0) 1f the Registrar gives notice of an objection as aforesaid, the
application shall not be proceeded with by the Cutlers’ Com-
pany, but any person aggrieved may in the preseribed manner
appead to the Court:

(6) Upon the registration of a trade mark in the Sheffield register
the Cutlers’ Company shall give notice thereof to the Regis-
trar, who shall thereupon enter the mark in the register of
trade marks ; and such registration shall bear date as of the
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day of application to the Cutlers’ Company, and have the
same effect as if the application had been made to the Regis-
trar on that day :

(7) The provisions of this Act, and of any rules made under this
Act with respect to tho registration of trade marks, and all
matters relating thereto, shall, subject to the provisions of
this section (and notwithstanding anything in any Aect
relating to the Cutlers' Company), apply to the registration
of trade marks on metal goods by the Cutlers’ Company, and
to all matters relating thereto; and this Act and any such
rules shall, so far as applicable, be construed accordingly
with the substitution of the Cutlers’ Company, the office of
the Cutlers’ Company, and the Sheffield register, for the
Registrar, the Patent Office, and the Register of Trade
Marks respectively ; and notice of every entry, cancellation,
or correction made in the Sheflield register shall be given to
the Registrar by the Cutlers’ Company :

(8) When the Registrar receives from any person not carrying on
business in Hallamshire or within six miles thereof an
application for registration of « trade mark used on metal
goods, he shall in the prescribed manner notify the applica-
tion and proceedings thereon to the Cutlers’ Company:

(9) Any person aggrieved by a decision of the Cutlers’ Company in
respect of anything done or omifted under this Aet may, in
the prescribed manner, appeal to the Court :

(10) For the purposes of this section the expression ‘ metal goods
means all metals, whether wrought, unwrought, or partly
wrought, and all goods composed wholly or partly of any
metal.

(11) For the purpose of legal proceedings in relation to trade
marks entered in the Sheffield register a certificate under the
hand of the Master of the Cutlers’ Company shall have the
same effect as the certificate of the Registrar.

Cotlon Marks.

64.—(1) The Manchester Branch of the Trade Marks Registry of
Patent Office (herein-after called ¢ the Manchester Branch ') shall
be continued according to its present constitution. A chief officer of
the Manchester Branch shall be appointed who shall be styled ¢ the
Keeper of Cotton Marks,” and shall act under the direction of the
Registrar. The present keeper of the Manchester Branch shall be the
first Keeper of Cotton Marks,

(2) As regards cotton goods which have hitherto constituted
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classes 23, 24, and 25, under the classification of goods under the
Patents, Designs, and Trade Marks Acts, 1883 to 1902, the Register
of Trade Marks for all such goods, except such as may be prescribed,
shall be called * the Manchester Register,” and a duplicate thereof
shall be kept at the Manchester Branch.

(8) All applications for registration of trade marks for such cotton
goods in the said classes (herein-after referred to as ‘“cotton marks ")
shall be made to the Manchester Branch,

(4) Every application so made to the Manchester Branch shall he
notified to the Registrar in the prescribed manner together with the
report of the Keeper of Cotton Marks thereon, and unless the
Registrar, after considering the report and hearing, if so required, the
applicant, within the prescribed time gives notice to the Keeper of
Cotton Marks of objection to the acceptance of the application, it
shall be advertised by the Manchester Branch and shall be proceeded
with in the prescribed manner.

(6) If the Registrar gives notice of objection as aforesaid the
application shall not be proceeded with, but any person aggrieved
may in the prescribed manner appeal to the Court or the Board of
Trade, at the option of the applicant.

(6) Upon the registration of a trade mark in the Manchester
Register the Keeper of Cotton Marks shall upon notice thereof from
the Registrar thereupon enter the mark in the duplicate of the
Manchester Register, and such registration shall bear date as of the
day of application to the Manchester Branch, and shall have the same
effect as if the application had been made to the Registrar on that day.

(7) When any mark is removed from or any cancellation or
correction made in the Manchester Register notice thereof shall he
given by the Registrar to the Keeper of Cotton Marks, who shall
alter the duplicate register accordingly.

(8) For the purpose of all proceedings in relation to trade marks
entered in the Manchester Register a certiticate under the hand of the
Keeper of Cotton Marks shall have the same effect as a certificate of
the Registrar.

(9) In every application for registration of a cotton mark, if such
mark has been used by the applicant or his predecessors in business
prior to the date of application, the length of time of such user shall
be stated on the application.

(10) As from the passing of this Act—

(@) In respect of cotton piece goods and cotton yarn no mark
consisting of a word or words alone (whether invented or
otherwise) shall be registered, and no word or words shall be
deemed to be distinctive in respect of such goods:



THE TRADE MARKS Act, 1900,

(b) In respect of cotton piece goods no mark consisting of a line
heading alone shall be registered, and no line heading shall
be deemed to be distinctive in respect of such goods:

(¢) No registration of & cotton mark shall give any exclusive right
to the use of any word, letter, numeral, line heading, or any
combination thereof.

(11) The right of inspection of the Manchester Register shall
oxtend to and include the right to inspect all applications whatsoever
that have been since the passing of the Trade Marks Registration
Act, 1875, and hereafter shall have been made to the Manchester
Branch in respect of cotton goods in classes 23, 24, and 25, whether
registered, refused, lapsed, expired, withdrawn, abandoned, cancelled,
or pending.

(12) The Keeper of Cotton Marks shall, on request, and on pro-
duction of a facsimile of the mark, and on payment of the prescribed
{eo, issue a certified copy of the application for registration of any
cotton mark, setting forth in such certificate the length of time of
user (if any) of such mark as stated on the application, and any other
particulars he may deem necessary.

(13) As regards any rules or forms aflecting cotton marks which
are proposed by the Board of Trade to be made, the draft of the same
shall be sent to the Keeper of Cofton Mark. and also to the
Manchester Chamber of Commerce. And the said Keeper, and also
the said Chamber, shall, if they or either of them so request, be
entitled to be heard by the Board of Trade upon such proposed rules
hefore the same are carried into effect.

(14) The existing practice whereby the keeper of the Manchester
Branch consults the Trade and Merchandise Marks Committee
appointed by the Manchester Chamber of Commerce upon questions

of novelty or difficulty arising on applications to register cotton marks
shall be continued by the Keeper of Cotton Marks.

International and Colonial Arrangements.

65. The provisions of sections one hundred and three and one
hundred and four of the Patents, Designs, and Trade Marks Act,
1883 (as amended by the Patents, Designs, and Trade Marks
(Amendment) Act, 1885), relating to the registration of trade marks
both as enacted in such Acts and as applied by any Order in Council

made thereunder, shall be construed as applying to trade marks
registrable under this Act.

Offences.

86. If any person makes or causes to be made a false entry in the
register kept under this Act, or a writing falsely purporting to be &
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copy of an enfry in any such register, or produces or tenders or
causes to be produced or tendered in evidence any such writing,
knowing the entry or writing to be false, he shall be guilty of s
misdemeanor, :

87.—(1) Any person who represents a trade mark as registered
which is not so, shall be liable for every offence on summary
conviction to a fine not exceeding five pounds,

(2) A person shall be deemed, for the purposes of this enactment,
to represent that a trade mark is registered, if he uses in connection
with the trade mark the word * registered,” or any words expressing
or implying that registration has been obtained for the trade mark.

Royal Arms.

68. If any person, without the authority of His Majesty, uses in
connection with any trade, business, calling, or profession, the Royal
Arms (or arms so closely resembling the sumne as to be calculated to
deceive) in such manner as to be calculated to lead to the beliet that
he is duly authorised so to use the Royal Arms, or if any person
without the authority of His Majesty or of a member of the Royal
Family, uses in connection with any trade, business, calling, or
profession any device, emblem, or title in such manner as to he
calculated to lead to the belief that he is employed by or supplies
goods to His Majesty or such member of the Royal Family he may,
nt the suit of any person who is authorised to use such arms or such
device, emblem, or title, or is authorised by the Lord Chamberlain
to take proceedings in that hehalf, be restrained by injunction or
interdict from continuing so to use the same: Provided that nothing
in this section shall be construed as affecting the right, if any, of the
proprietor of & trade mark containing any such arms, device, emblem,
or title to continue to use such trade mark.

Courts.

69. The provisions of this Act conferring a special jurisdiction on
the Court as defined by this Act shall not, except so far as the juris-
diction extends, affect the jurisdiction of any Court in Scotland or
Ireland in any proceedings relating to frade marks; and with
reference to any such proceedings in Scotland the term ¢the Court ”
shall mean the Court of Session; and with reference to any such

proceedings in Ireland the term * the Court " shall mean the High
Court of Justice in Ireland.

70. This Act shall extend to the Isle of Man, and—
(1) Nothing in this Act shall affect the jurisdietion of the Courts
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in the Isle of Man in proceedings for infringement or in any
aotion or proceeding respecting a trade mark competent to
those Courts :

(2) The punishment for a misdemeanor under this Aot in the Isle
of Man shall be imprisonment for any term not exceeding
two years, with or without hard labour and with or without
a fine not exceeding one hundred pounds, at the discretion
of the Court :

(3) Any offence under this Act committed in the Isle of Man which
would in England be punishable on summary conviction
may be prosecuted, and any fine in respect thereof recovered
at the instance of any person aggrieved, in the manner in
which offences punishable on summary conviction may for
the time being be prosecuted.

71. The Court of Chancery of the County Palatine of Lancaster
shall, with respect to any action or other proceeding in relation to
trade marks, the registration whereof is applied for in the Manchester
Branch, have the like jurisdiction under this Act, as His Majesty's
High Court of Justice in England, and the expression ‘the Court
in this Act shall be construed and have effect accordingly :

Provided that every decision of the Court of Chancery of the
County Palatine of Lancaster in pursuance of this section shall be
subject to the like appeal as decisions of that Court in other cases.

72. In Scotland any offence under this Act declared to be
punishable on summary conviction may be prosecuted in the Sheriff
Court,

Repeal ; Savings.

73. The enactments described in the schedule to this Act are
repealed to the extent mentioned in the third column, but this repeal
shall not affect any rule, table of fees, or classification of goods made
under any enactment so repealed, but every such rule, table of fees,
or classification of goods shall continue in force as if made under
this Act until superseded by rules, tables of fees, or classification
under this Act.

74. The provisions of sections eighty-two to eighty-four of the
Patents, Designs, and Trade Marks Act, 1883, as amended by any
subsequent enactment, shall continue to apply with respect to the
administration at the Patent Office of the Law relating to the regis-
tration of trade marks, and shall accordingly be construed as if this
Act formed part of that Act.

10—2
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ENACTMENTS REPEALED.

Extent of Repeal.

SCHEDULL.
Session and o
Chapter. Short Title.

wirl-E-S - A =R i o i b - E —

46 & 47 Viet, | The Datents, Designs, |
c. &7. . and Trade Marks
Act, 1883,

ol & 62 Viet, The DPatents, Designs,
c. 00, - and  Trade DMarks
i Act, 1888,

Sections sixty-two to eighty-one, and, so
far as they respectively relate to trade
marks, sections eighty-five to ninety-
nine, one hundred and one, one hundre
and two, one hundred and five, one
hundred and eight, and one hundred
and eleven to one hundred and

seventeen.

Sections cight to twenty, and, so far as
they respectively relate to trade marks,
sections twenty-one to twenty-six.
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APPENDIX II.

PR .

THE PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883,
AS AMENDED BY THE ACT OF 1888 (SO FAR AS
RELATING TO TRADE MARKS).

(46 & 47 Vicr. ¢. 97; 61 & 62 Vier. c. 50.)
PART I.—PRELIMINARY.!

1. Tuis Act may be cited as the Patents, Designs, and Trade short title,
Marks Act, 1883.

2. This Act is clivided into parts, as follows :— Dfi;iaiton
of Ac
Part I.—PRELIMINARY. into parts.

I1.—PATENTS.

II1.—DESIGNS.

IV.—TRADE MAREKS. ‘
V.—GENERAL.

3. This Act, except where it is otherwise expressed, shall commenee Commence-
from and immediately after the thirty-first day of December one ™ent of Act.
thousand eight hundred and eighty-three.

[The Act of 1888 shall, except so far as is thereby otherwise Act, 1888,
specially provided, commence and come into operation on the first * 28,
day of January one thousand eight hundred and eighty-nine.]

PART IV.—TRADE MARKS.
Reqistration of Trade Marks.

62.—(1) 7'e Comptroller may, on applicetion by or on behalf of any Application
person claiming lo be the proprietor of « trade mark, register the trade -{:’; :‘ﬂﬂm‘m-
mark. '

(2) The application must be made in the form set forth sn the First
Schedule to this Act, or in such other form as may be from time to time

preseribed, and must be left al, or sent by post to [such place and in such Aot 1888,
manner as may be prescribed ], % 8,

! The unrepealed sections are printed the Act of 1888 are indicated by square
in Roman type. Amendments made by  brackets.
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(8) Zhe application must be accompanied by the prescribed number of
represontalions of the trade mark, and must siale the particular goods or
rlasses of goods in connexion with which the applicant desires the trade
mark to he registered. |

(4) The Comptroller may, if he thinks fit, refuse to register « trade
mark, bul any such refusal shall he subject lo appeal to the Board of
Trade, who shall, if required, hear the applicant and the Complroller, and
may make an order delermining whether, and subject lo what conditions,
if any, regisiration 18 lo be permitled, '

(6) The Board of Trade may, however, if it appears expedient, refer
the appeal to the Court ; and in that evenl the Cowrt shall have jurisdic-
tion lo hear and delermine the appeal and may make such order as

aforesmd.
Act, 1888, [(6) Where an applicant for the reyistration of a trade mark otherwise
s 8. than under an snlernational convention is out of the United Kingdom at

the lime of making the application he shall give the Comptroller an address
Sor service in the Uniled Kingdom, and of he fails to do so the application
shall not be proceeded with until the address has been given.]
Limit of time 88, Where registration of « lrade mark has not heen or shall not be
ﬁt’ff gﬁ;ﬂ:f” compleled within twelve months from the date of the application, by reason
tion. of defarll on the part of the applicant, [the Complroller shall yive notice of
Aot, 1888, non-completion lo the agent employed on behalf of the applicant, and, if af
s 3 the exyuration of fourteen days from that notice the regqistration s nol
completed, shall yive the like nolice to the applicant, and if al the expiration
of the laller fourteen days, or such further lime as the Compiroller may in
speciul cases permil, the reyistralion 18 not completed, the application shall
not be deemed to be abandoned].

Conditiona of  64.—[(1) For the purposes of this Act, a trade mark must consist of
regustrabion of o contain at least one of the following essential particulars :(—

Act, 1888, (@) A name of an individual or firm printed, impressed, or woven in
s. 10. some particular and distinctive manner ; or -

(0) A wrilten signature or copy of a written siynature of the
individual or firm applying for registration thereof as a lrade
mark ; or

(c) A distinctive device, mark, brand, heading, label, or tickel ; or

(d) An invented word or invented twords ; or

(¢) A word or words having no reference lo the character or quality of
the yoods, and not betng a geograplical name.,

(2) There may be added to any one or more of lhe essential particulars
mentioned in this section any lellers, words, or fiyures, or combination of
letlers, words, or figures, or of any of them, but the applicant for regisira-
lirm of any such additional matler must stale in his application the
essenlial particvlars of the frade murk, and must disclaom n s
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application any right lo the exclusive use of the added maller, und « copy
of the stalement und discluimer shall he entered on lhe Reqister.

(8) Provided as follows :

(1) A porson need not under this sertion discloim his own name or the
Sforewn equivalent thereof, or his pluce of husiness, bul no eniry
of any such name shall affect the right of any owner of
the same name fo use that name or fthe foreign equivalent
thereof :

(1) Any speciel and distinctive word or words, letler, fiyure, or con-
hination of lellers or figures, or of letlers and fiqures, used as
« frade mark hefore the thirteenth day of August one thousand
etght hundred and seventy-five, may be regislered as a trade mark
under this part of this Art.]

85. A frade mark must le registered for particilar goods or rlusses

of (oods,

86. When a person claiming to be the propriefor of several frade marks
which, while resembling each other in the malerial purticulars thereof, yet
differ in respect of (a) the stalement of the yoods for which they are
respectively used or proposed fo be used, or (b) stalements of numbers, or
(¢) stutements of price, or (d) stulements o quality, or (e) stulements of
names of plaves, seeks fo register such frade marks, they may be registered
as « series in one registration. A series of trade mas shall be assiynable
and transmissible only as a whole, but for «ll other purposes each of the
trade marks composing « series shall be deemed and lreuted as reqistered
separately.

87. A trade mark may be registered in any colowr [or colonrs], and
such registration shall (subject to the provisions of this Act) confer on the
reyistered owner the exclusive right to use the same in thal or any olher
colour [or colowrs].

68. Lvery application for reyistration of « lrade mark under this parl
of this Act shall as soon as may be after ils receipt be adverlised by the
Complroller [unless the Comptroller refuse to enlertain the application ).

69.—(1) Any person may within [one month or such further time, not
ercesding three months, as the Comptroller may allow) of the advertisement
of the application, give nolice in duplicate at the Patent Office of oppostlion
lo reyistration of the frademark, and the Complroller shall send one copy
of such notice lo the upplicani.

(2) Within [one monih] after receipt of such notice or such further tinie
as the Comptroller may allow, the applicant may send lo the Complroller
« counter-siatement in duplicale of the yrounds on which he relies for his
application, and if he does not do so, shall be deemed fo have abandoned
his applicalion.

[(8) If the applicant sends such counter-stalement the Comptroller shal
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furnish a copy thereof to the person who gave nolice of opposition, and
shall, after hearving the applicant and the opponent, if so required, decile
whether the trade mark is to be registered, bul his decision shall be subject
to appeal lo the Board of Trade, who shall, if requived, hear the applicant
and the opponent and the Complroller,and may make an order delernvining
whether, and sulbjec! fo what conditions (if any), registralion is to be
sermitled.]

[(4) The Board of T'rade may, hotvever, if it appears expediont, refer
tha appecl to the Court, and in that event the Court shall have jurisdiction
lo hear and determine the appeal, and may make surl ovder as aforesaid.]

[(56) If the applicant abandons his application after notice of opposition
i pursuance of this section, he shull be liable lo pay lo the opponent such
costs in respect of the opposilion as the Complroller may delermine to be
reasonable. ]

[(6) Where the opponent 13 vut of the Uniled Kingdom, he shall give
the Comptroller an address for service in the United Kingdom. )

70. A lrade mark, when regisiered, shall le assigned and lransmitted
only in connerion wilh the goodwill of the business concerned in (he
particular goods or clusses of goods for which il has been regqstered, and
shall be delerminable with that goodiwill.

71. Where euch of several persons cluims lo be regislered as proprieloy
of the same trade mark, the Complroller may refuse to register any of
them unfil their rights have been determined wccording to law, and the
Compiroller may himself submit or require the claimunts to subml their
rights to the Court,

72— (1) Lurcept where the Court has decided that two or more persons
are entitled to be reyistered as proprielors of the same trade mark, the
Comptroller shall not reyisier in respect of the same yoods or description of
yoods a trade mark identival with one alveady on the Register wilh respect
lo such yoods or description of goods, |

(2) [Lxcept as aforesuid] the Complroller shall not regisier with respect
to the same (oods or description of goods a trade mark [having such
resemblance lo} a trade mark already on the Regisier with respect lo sucl
yoods or description of yoods as lo be caleulaled to decerve.

73. 1t shall not be lawful to register as part of or in combination with
a lrade mark any words the exclusive use of which would by reason of
thetr being calculaled lo deceive or olherwise, be deemed disenlitled to
prolection. in a courtof justice, or any scandalous desiyn,

72.—(1) Notlhing in this Aect shall be construed lo revenl lhe
Complroller enlering on the Reyister, in the jmescribed manner, and
subject lo the prescribed conditions, as an addition lo «any Irade
ety ki~

(@) In the case of an applicalion for registralion of a irade mark used
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before the thirleenth day of August one thousand eight hundred
and sevenly-five—

Any distinctive device, mark, brand, heading, label, tickel,
letter, tword, or figure, or combination of letlers, words, or figures,
though the same 13 common lo the irade in the goods with respect
to which application i3 made ;

(0) I the case of an application for regisiration of a lrade mark nof
used before the thirteenth day of August one thousand eiyht
hundred and sevenly-five—-

Any distinctive word or combination of words, though the samne
18 common to the lrade in the yoods with respect to which the
application 1s made ;

[(2) The applicant for reyistration of any such addition must, however,
stale i his application the essential particulars of the trade mark, and
must disclarm in his application any right lo the exclusive use of the added
malter,and a copy of the stutement and disclaimer shall be enlered on the
Register.

Provided that @ person need nol under this section disclaim his own
nanie or the foreiyn equivalent thereof, or his pluce of business, but no
enlry of any such name shall affect the viyht of any owner of the swne
name fo use that name or the foreign equivalent thereof.)

(8) Any device, mark, brand, heading, label, tickel, lelter, word, fiyure,
or combination of lellers, words, or figures, which was or were, before the
thirteenth day of August one thousand eight hundred and seventy-five,
publicly used by more than three persons on the same or a similar descrip-
tion of goods shull, for the purposes of this section, be deemed common fo
the trade in such yoods.,

Effect of Reqisiration.

756. [Application for reqistration of a trade mark shall be deemed to be
equivalent to public use of the trade mark, and the date of the application
shall for the purposes of this Act be deemed to be, and as from the first
day of January one thousund eight hundred and seventy-sve to have been,
the date of the reqistration. }

168. Theregisiration of a person as proprietor of a trade mark shall be
prima facie evidence of his right to the exclusive wuse of the trade mark,
and shall, after the erpiration of five years from the date of the reyisiru-
tion, be conclusive evidence of his right lo lhe exclusive use of the frade
mark, subject lo the provisions of this Acl.

17. A person shall not be enlitled lo institute any proceeding to prevent
or fo recover damages for the infringement of o trade mark unless, in the
case of a trade mark capable of being regislered under this Act, o has
leen registered in pursuance of this Acl, or of un enactment repealed by this
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Acty ory in the case of any olher Irade mark in use before the lhirteenth of
August one thousand eight hundred and seventy-five, reyisiration thereaf
under this part of this Acl, or of un enuctment repealed by this Act, huy
been refused. The Complreller may, on request, and on payment of He
preseribed fee, grant a cevtificate thatl such reyistration has been refused.
Covtificate as — [T98. In an action for infringement of a reyistered trade mark the
f:; :'f;‘;f:,f‘lﬂ::, . Courl or a judye may certify that the right fo the exclusive use of the trade
thercon, mark came . queslion, and if the Court or a judge so certifies, then in
Act, 1888, any subsequenl action for infringement the plaintiff in that artion, on
8 IS, .« . . « 3 '
oblaining a final order or judgment in his fuvowr, shall have his full costs,
charyes, and erpenses as belieen solivitor and client, unless the Court or
Jwdge trying the subsequent aclion certifies that he ought not lo have
the same,)

Reyister of Trude Marks.

Register of 18. There shall be kept al the Patent Offive « book called the Register of

trade marks — gveade Marks, wherein shall be entered the names and addresses of pro-
prielors of reqistered frade wmurks, nolifications of assignments and of
lransmissions of trade marks, and such other matters us may be from
timelo time jrescyibed.

:’f;:ﬂ”:::i :’f 79.—(1) At lime not being less than heo months nor more than three

u},,. r fourtren Months before the expiralion of fourteen years from the dale of the reyisira-

yearx, unlexs — fon of a trade mark, the (ompliroller shall send notice to the reqgistered

fee puid. proprietor that the trade mark will be removed from the Register unless
the proprietor pays lo the Complroller before the expiration of such fourleen
years (naming the date at which the sume will expire) the prescribed fee :
and if such fee be nol previously paid, he shall at the expiration of one
month from the date of the yiving of the first nolice send « second notice
lo the same effecl.

(2) If surh fee be not paid before the expiration of such fourteen years
the Complroller may afler the end of three months from lthe expiration of
such fourteen years remove the mark from the Register, und so from fime
fo lime al the expiration of every period of fourteen years.

(3) If before the expiration of the snid three months the registered pro-
Jprielor pays the said fee logether with the additional prescribed fee, the
(omplroller may without removing such lrade mark trom the Reyister
arcept the sawd fee as of il had been paid before the expiration of the saul
fourteen years.,

(4) Where after the said three months a trade mark hus been removed
from the Register for non-payment of the prescribed fee, the Complroller
may, if satisfied that il is just so lo do, restore such trade murk to the
Register en payment of the prescribed addditional fee,
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(0) Whers « lrade mark has beon removed from the Reyister for
non-payment of the fee or olherwise, such trade mark shall nevertheless
for the purpose of any application for registralion during the five years Aet, 1888,
[one yeur] next afler the dule of such removal, be deemed to le @ (rade * 1% *th-+.1.
mark which 18 already reqistered [unless il is shown to the satisfaction
of the Complroller that the non-payment of the fes arises from the death <let, 1888,
or bankrupley of the regisiered proprietor, or from his having censed fo * 19, sub-a. =.
carry on business, and that no person claiming under that proprielor or
under his bankrupley 1s using the trade mark].

Fees,

80. 7'here shall be paid in respect of applications and registration and Fees for
other matlers under this parl of this Act, such fees as may be from time 'c? sbration,
o time, with the sanction of the Treasury, prescribed by the Board of
Trade; and such fees shall be levied and puid to the arcount of Her

Majesty’s Erchequer in such manner as the Treasury may from lime fo
lime direct,

Sheflield Marks,

81. Witk respect lo the masler, wardens, searchers, assistanls, «nd Registration
commonalty of the Company of Cutlers in Hallamshive, in the county of ?f{”f'ﬁff;f ,
York (in this Act called the Cutlers’ Company) and the marks or devires Sluztﬁﬂld '
(in this Aet called Shefiield marks) assigned or regislered by the master, narks
wardens, searchers, and assistants of thal company, the following provisions
shall have effect

(1) The Cutlers’ Company shall establish and leep «t Sheffield a new
Register of lrade marks (in this Aet called the Sheflield Register) :

[(2) The Cutlers’ Company shall enter in the Sheffield Reyister, in ., 1888,
respect of metal yoods as defined in this section, all the trade * 2% *ub-s.1.
marks entered before the first day of Junuary one thousand eight
hundred and eighty-nine in respect of metal goods either in the
Register estitblished under the Trade Marks Registration Aet,

1875, or in the Register of trade marks under this Act, belonyiny
o persons carrying on business in Hallanshire or within six
miles thereof. The Cutlers’ Company shall also, on request maile
i the prescribed manner, enter in the Sheffielid Reyisler, in respect
of melul goods, all the trade marks which shall have been assiyned
by the Cutlers’ Company and actually used before the first day
of Junuary one thousand eight hundred and eighty-fonr, buf
which have not been entered tn either of the satd other Reyislers:]

(8) An application for reqisiration of a trade mark used [on melal -Act, 1888,

yoods) shall, if made after the rommenvement of this Aet by a ™ 20, ub-s. 2.
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person carrying on business i Hallamshsre, or within sz msles
thereof, e made to the Cullers’ Company :

(4) Fvery application so made to the Cutlers’ Company shall be notifiad
lo the Complroller in the jrescribed manner, and .unless the
Complroller withsn the prescrsbed time gives notice to the Cutlers’
Company that he objects fo the acceplance of the application, it
shull be proceeded with by the Cullers’ Company in the prescribed
manner s

(0) If the Comptroller (rives notice of oljection as aforesaid, the
application shall not be proceeded with by the Cutlers’ Company,
hut any person aygrieved may appeal lo the Court :

(6) Upon the reqistration of « trade mark in the Sheffielld Regqister the
Cullers’ Compuny shall give notice thereof to the Compiroller,
who shall thereupon enler the murk in the Reyisler of trade
marks; und such registration shall bear date as of the day of
aypivration lo the Cullers’ Company, and have the same effect as
if the application had been made to the Comptroller on that day :

[(7) The provisions of this Act and of any general Rules maule wunder
this Act with respect to the reyistration of trade marks, and «ll
mallers relaling therelo, shall, subject fo the provisions of this
sechion, upply to the registration of lrade marks on metal goods
by the Cutlers’ Company, and to all mallers relating thereio ; and
this Act and any such general Rules shall, 8o far as applicalle,
be construed accordingly with the substitution of the Cullers'
(ompany, the office of the Cullers® Company, and the Sheffield
Reqister, for the Complroller, the Patent Office, and the Registrar
of Trude Marks, respectively ; and nolice of every entry, cancel
lation, or correction made in the Sheffield Reqisler shall be given
lo the Complroller by the Cutlers' Company : rovided thai this
seclion shall nol affect any life estule und inlerest of « teidow of
the holder of any Sheffield mark which may be in force in respect
of xuch mark at the time when il shall be placed wpon the Sheffield
Reqister ¢ ]

(8) Where the Complroller receives frum uny persan nol carrying on
buxinexs in Hallamshire or within siz wiles thereof an applica-
tinn for regislration of a Ilrade mark used [on melal yoods), he
shall in the preseribed manner wolify the application and pro-
ceedings thereon lo the Cullers' Company :

(9) Al the erparation of five years from lhe commencement of this Act
the Cullers’ Company shall close the Cnllers’ reyixter of rorporale
lrade markx, and therewpon all marks enlered lherein shall,
wilesn enleved in the Shetheld Regqinter, be deemed 1o have been

abandoned ;
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(10) A person may (nolwithstanding anything in any Act relating to
the Cullers’ Company) be registered in the Sheffield Regisler as
proprietor of two or more lrade marks :

(11) A body of persons, corporate or not corporale, may (notwithstand-
ing anylthing in any Act relaling to the Cullers’ Company) be
registered in the Sheffield Regisler as proprietor of a trade mark
or trade marks :

(12) Any person aggrieved by a decision of the Cutlers’ Company in
respert of anything done or omitled wunder this Act may, in the
rescribed manner, appeal to the Compiroller, who shall have
power fo confirm, reverse or modify the decision, hut the decision
of the Comptroller shall be subject to a further appenl to the
Court :

(18) So much of the Cullers’ Company’s Arls as applies to the summary
punishment of persons counterfeiting Sheffield corporate marks,
that is to say, the fiflh sertion of the Cullers’ Companiy’s Act of
1814, and the provisions in relalion to the recovery and applica-
tion of the penally imposed by such lust-mentioned section
contained in the Cutlers’ Company’s Act of 1791, shall apply to
any mark entered in the Sheffield Regisler :

[(14) For the purposes of this section the expression “melal goods™ Act, 1888,
means all metals, whether wronght, umerought, or partly wrought, * 2% 84424
and ali goods composed wholly or partly of any melal. ]

[(15) For the purpose of legal proceedings in relation lo trade marks
entered in the Sheffield Regisler, a certificale under the hand of
the master of the Cullers’ Company shall have the same effect as
the certificale of the Complroller, ]

PART V.—GENERAL.
Palent Office and Proceedings thereal.

82.—(1) The Treasury may provide for the purposes of this Act P'atent Office.
an office with all requisite buildings and conveniences, which shall
be called, and is in this Act referred to as, the Patent Othice.
(2) Until a new patent office is provided, the oftices of the Com-
missioners of Patents for inventions and for the registration of
designs and trade marks existing at the commencement of this Act
shall be the patent office within the meaning of this Act.
(3) The patent office shall be under the immediate control of an
officer called the Comptroller-General of patents, designs, and trade

marks, who shall act under the superintendence and direction of the
Board of Trade.
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(4) Any act or thing direocted to be done by or to the Comptroller
may, in his absence, be done by or to any officer for the time being
in that behalf authorised by the Board of Trade.

83.—(1) The Board of Trade may at any time after the passing
of this Act, and from time to time, subject to the approval of the
Treasury, appoint the Comptroller-General of patents, designs, and
trade marks, and so many examiners and other officers and clerks
with such designations and duties as the Board of Trade think fit,
and may from time to time remove any of those officers and clerks.

(2) The salaries of those officers and clerks shall be appointed by
the Board of Trade, with the concurrence of the Treasury, and the
same and the other expenses of the executfion of this Act shall be
paid out of money provided by Parliament.

84. There shall be a seal for the patent office, and impressions
thereof shall be judicially noticed and admitted in evidence.

88. There shall not be entered in any Register kept under this Act, or
be receivable by the Complroller, any notice of any trust exrpressed, implied,
or consiruclive,

86. The Complroller may refuse to grant a palent for an invention, or
lo register « design or trade mark, of which the use would, in hus opinion,
he conlrary lo law or morality.

87. Where a person becomes entitled by assignment, trunsmission, or
other operafion of luw lo « putent, or to the copyright in « reqisiered
design, or lo « registered trade mark, the Comptroller shall on reques,
and on proof of litle lo hus salisfaction, cause the name of such person lo
be entered as proprietor of the patent, copyright in the desiyn, or trade
mark, in the Regisler of palents, desiyns, or trade marks, as the case
may be. The person for the time being enlered in lhe Register of palents,
desiyns, or trade marks, as proprielor of a patent, copyright in a desiyn
or lrade mark, us the case may be, shall, sulyect to [the proviswons of this
Arl and to] any rights appearing from such Register to be vesled sn any
other person, huve power absolulely lo assign, yranl licences as lo, or
otherwise deal with, the same and lo give cffeciual receipts for any con-
sideralion for such assignment, licence, or dealing. Provided that any
equilies in respect of such patent, design, or lrade mark may be enforced
in like manner as in respect of any other personal property.

88. Lvrery Regisler kept under ihis Aet shall at all convenien! limes
be open to the inspection of the public, subject lo (the yprovisions of tui;
Aecl and to] such requlations as may he prescribed ; and coeviified . yn .
sealed with the seal of the palent office, of any enlry in » ch Feyia r
shall be given io any person reguiring the same on pay v 1| of 1he
prescribed fee,

89. rinted or wrillen copies or extracls, purporting lo be certified by
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the Comptroller and sealod twith the seal of the patent offics, of or from
patents specificetions discluimers and other documents in the patent office,
and of or from Reyisters and other books kept there, shall be admitled in
ovidence in all Courls in Her Majesty's dominions, and in all proceedings,
without further proof or production of the originals,

80.—(1) Z'he Court may on the upplication of any person agyrieved by Rectificution
the omsssion withou! sufficient cause of -the name of any person [or o ‘X;If{g :f;"”
any other particulurs] from any Register kept under this Art, or by any Aet, 1888,
entry made without sufficient causs in any such Reqgister, make such order . 23.
for making, expunying, or varying the entry, as the Court thinks fit; or
the Cowurt may refuse the application; and in either case may make
such order with vespecl! to the cosls of the proceedings as the Court
thinks fil,

(2) The Court may in any proceeding under this section decide any
question that it may be necessary or erpedient to decide for the rectification
of « Register, and may direct an 1ssue to be tried for the decision of any
question of fuct, and may award damages lo the party aggrieved.

(8) Any order of the Court rectifying a Reyister shall direct that due
nolice of the reclification be given 1o the Compiroller.

01, The Comptroller muy, on request i writiny accompunied by the Power for

o Comptroller
preseribed fee— | | | | _ .. tacorrect
(a) Correct uny clerical error 1n or 1n connexion with an applicelion clevical

for a patent, or for registration of a desiyn or trade mark ; or 'O

(0) Corrert uny clerical errer .0 "o name, style, or address of the

registered proprielor of a i ent, design, or lrade mark.

(¢) Cuncel the entry or part of the entry of a trade mark on lhe

Reyister » provided that the applicunt accompanies his request by
¢ siatulory declaration made by himself, staling his name, widress,
and calling, and that he is the jperson whose name appears en lhe
Regisier as the proprielor of the said Irade mark.,
[(d) Permit an applicant for registration of « desiyn or trade mark lv Act, 1888,
amend his application by omitting any particular goods or clusses ™ 2
of yoods in ronnerion wilth which he has desired the desiyn or
{rade mark lo be registered, ]

92.—(1) The registered proprielor of any regislered trade mark muay Alteration of
apply o the Courl for leave to add fo or aller such mark in any "4t
particular, not beiny an esxential particular within the meaning of this
Ael, and the Court may refuse or grant leave on such terms as il may
think fit,

(2) Nolice of any intended application lo the Court under this seclion
shall be given lo the Complroller by the applivant ; and the Complroller
shall be enlitled to be heard on the application,

(3) If the Court granis leave, the Complroller shall, on proof thereof
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and on payment of the prescribed fee, cause lhe Register fo be allered in
conformity with the order of lecve.

98, If any person makes or cnuses to be made a false enlry in any
Reyister kept under this Act, or a writing falsely purporting-to be a copy
of an entry tn any swch Register, or produces or lenders or causos fto be
produced or tendered in evidence any such writing, knowiny the entry or
writing lo be fulse, he shall be guilly of a misdemeanour.

04. Wiere any discretionary power s by this Act given to the Comp-
troller, he shall not exercise thatl power adversely lo the applicant for
pulent, or for amendment of n specificalion, or for reqistration of a frade
murk or design, without (if so requared within the prescribed ltime by the
applicant) giving lthe applicant an opportunily of being heurd personally
or by his agent,

05. The Comptroller may, in any case of doubt or difficulty arising in
the administration of uny of the provisions of this Act, apply lo either of
the law officers for direclions in the mailer,

96. A certificate purporting lo be under the hand of ihe Compiroller us
to any enlry, matter, or thing whick ke 1s awthorised by this Acl, or any
general rules made therewunder, lo make or do, shall be primé facie
evidence of the enlry having been made, and of the contenls thereof, and of
the maiter or thing having been done or lef! undone.

97.—(1) Any application, notice, or other document aulthorised or
required to be left, made, or given ut the patent office or lo the Compiroller,
or lo any other person under this Acl, may le sent by a prepaid lelier
throuyh the post ; and if so sent shull be deemed to have been lefl, nuude
or yiven respectively at the lime when the lelter conlaininyg the same would
be delivered in the ordinary course of post.

(2) In proving such service or sending, it shall be sufficient lo prove
that the letter was properly addressed «nd put inlo the post.

88. Wienever the last day fixed by this Act, or by any rule for the time
being in force, for leaving any document or paying any fee at the pateni
office shall full on Chrisimas Day, Good Friday, or on a Soalurdey or
Sunday, or any duy observed ns a holsday at the Bank of England, or
any day observed as a day of public fast or thanksgiving, herein referred
fo as ercluded Jays, it shall be lawful to leave such document or to pay
such fee on the day next following such exclwded dny, or days if two or
more of them occur conseculively.

89. If any person is, by reuson of infancy, lunacy or other tnabilily,
incapable of making any declarafion or doing anything requred or
permilted by this Act or by any rules made wnder the authorily of this
del, then the guardian or commillee (if any) of such incapuble person, or
if there he none, any person appoinied by any Court or yudge possessiny
Jurisdiclion & respect of the property of incapable persons, upon the
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pelition of any person on behalf of such sncapable person, or of any other
person inlerested in the making such declaration or doing such thing, may
make such declaration or a declaration as nearly corresponding therelo as
circumslances permit, and do such thing in the name and on behalf of such
sncapable person, and all acls done by suck substitute shall for the
purposes of this Act be as effectual as if done by the person for whom he

ts subslituled.
101.—(1) The Board of Trade may from time fo lime make such Power for

gezm:a.Z rules afm! do such things as they think expedient, subject fo fhe ﬁf’:‘}ft::{" ahe
provisions of this Acl— yeneral rules
(a) For regulating the practice of reyistration under this Act : .gt;’gﬁa;%y g
(1) For classifying goods for the purposes of designs and frade marks : 3?-egzgat£u§‘
UK NESR O

(¢) For ma!ciag or requiring duplicales of specifications, wmendments, vatent affice.
drawings, and other documents ;

(d) For securing and requlating the publishing and selling of copies,
at such prices and in such manner as the Board of Trade lhink
fit, of specificalions, drawings, amendinents and other documents :

(¢) For securing and regulaling the making, printing, publishing and
selling of indexes fo, and alrilgments of, specifications and other
documents in the palent office ; and providing for the inspeclion
of indexes and abridgments and other documents ;

(f) For reqgulating (with the approval of the Treasu..y) the presenlation
of copies of patent office publications lo patentees and lo public
authorities, bodies and mstitulions at home and abroud ;

(9) Generally for requlaling the business of the patent office, and all
things by this Aetl placed under the direction or control of the
Complroller, or of the Board of Trade.

(2) Any of the forms in the First Schedule lo this Act may be allered
or amended by rules made by the Board as wforesaid.

(8) General rules may he made under this section al any time after the
passing of this Acl, but not so as lo lake effect before the commencement
of this Aet, and shall (subjert as herevnafier mentioned) be of the same
effect as if they were contained in s Acl, and shall be judicially
noliced.

(4) Any rules made in pursuance of this secltion shall be lard before
both Houses of Parliament, if Parliament be in session al the fime of
making thereof, or, if not, then as soon as praclicable affer the beyinning
of the then nert session of Parliament, and they shall also be adverfised
fwice i the official journal to be issved by the Comptroller.

(5) If eilher House of Parliament, within the next forfy days afler
any rules have been 3o laid before such House, resolve that such rules or
any of them oughl to be annulled, the same shall after the dale of such
resolution be of no effect, without prejudice lo the validity of anylhing

T. M. 11
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dons in the meantime under such rules or rule or lo the making of any
new rules or rule,

102. The Compiroller shall, before the first day of June in every year,
cause o report respecting the execution by or under him of lhis Act to be
laid before both Houses of Parliament, and therein shall include for the
year fo which each report relates all general rules made 1 that year under
or for the purpoeses of this Act, and an account of all fees, salaries, and
allowances, and other money received and paid under this Act.

[102a—(1) All things required or authorized under this Act to be
done by, to, or before the Board of Trade, may be done by, to, or before
the President or a secretary or an assistant-secretary of the Board.)

[(3) AUl documents purporting to be orders made by the Board of
Trade and to be sealed with the seal of the Board, or to be signed by a
secretary or assistant-secretary of the Board, or by any person autho-
rized in that behalf by the President of the Board, shall be received in

evidence, and shall be deemed to be such orders without further proof,
unless the contrary 1s shown.]

[(8) A certificate, signed by the President of the Board of Trade,
that any order made or act done is the order or act of the Board, shall
be conclusive evidence of the fact so certified.]

Internationnl and Colonial Arranyements,

103.—(1) If Her Majesty is pleased to make any arrangement with
the government or governments of any foreign state or states for
mutual protection of inventions, designs, and trade marks, or any of
them, then any person who has applied for protection for any inven-
tion, design or trade mark in any such state, shall be entitled to a
patent for his invention or to registration of his design or trade mark
(as the case may be) under this Act, in priority to other applicants;
and such patent or registration shall have the same date as the
date of the protection obtained [date of the application] in such
foreign state.

Provided that his application is made, in the case of a patent within
seven months, and in the case of a design or trade mark within four
months, from his applying for protection in the foreign state with
which the arrangement is in force. '

Provided that nothing in this section contained shall entitle the
patentee or proprietor of the design or trade mark to recover damages
for infringements happening prior to the date of the actual acceptance
of his complete specification, or the actual registration of his design
or trade mark in this country, as the case may be.

(2) The publication in the United Kingdom, or the Isle of Man,
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during the respective periods aforesaid, of any description of the
invention, or the use therein during such periods of the invention,
or the exhibilion or use therein during such periods of the design, or
the publication therein during such periods of a description or
representation of the design, or the use therein during such periods
of the trade mark, shall not invalidate the patent which may be
granted for the invention, or the registration of the design or trade
mark.

(3) The application for the grant of a patent, or the registration
of a design, or the registration of a trade mark under this section,
must be made in the same manner as an ordinary application under
this Act: provided that, in the case of trade marks, any trade mark
the regist.ra.tion of which has been duly applied for in the country of
origin may be reglsteled under this Act.

(4) The provisions of this section shall apply only in ‘the case of
those foreign states with respeet to which Her Majesty shall from
time to time by Order in Council declare them to be applicable, and
so long only in the case of each state as the Order in Council shall
conbinue in force with respect to that state.

—(1) Where it is made to appear to Her Majesty that the
leglsla.tme of any British possession has made satlsfa.ctmy provision
for the protectlon of inventions, designs, and trade marks, patented
or registered in this country, it shall be lawful for Her Majesty from
time to time by Order in Council to apply the provisions of the last
preceding section, with such variations or additions, if any, as to Her
Majesty in Council may seem fit, to such British possession.

(2) An Order in Council under this Act shall, from a date to be
mentioned for the purpose in the order, take effect as if its provisions
had been contained in this Aet; but it shall be lawful for Her
Majesty in Council to revoke any Order in Council made under
this Act.

Offences.
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I’rovision for
colonies and
India.

105.—(1) Any person who represents that any article sold by him Penalty on
18 @ patented article, when no patent has been granted for the same, or J¢'86ty repre-

senting

drscribes any deswn or lrade mark applied to any article sold by him as artioles to

reqistered which is not so, shall be liuble for every offence on swmmary
ronviction lo « fine nol erceediny five pounds,

(2) A person shall be deemed, for the purposes of this enaclment, {o
represent thal an article is patented or a design or a lrade marlk is
registered, if he sells the article with the word * patent,” * putenled)”
“registered,” or any word or words expressing or implying that a palent
or reqistration has leen oblained for the arlicle slamped, enyraved, or

anpressed on, or otherwise applied to, the article,
11—2

he patented,
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Penalty on 106. Any person who, without the authority of Her Majesty, or any
::ﬂ';‘g*l‘)‘z;gffgf of the Royal Family, or of any Government Department, assumes or
Royal Arms. uses in connexion with any trade, business, calling, or profession, the
Royal arms, or arms so nearly resembling the same as to be ealoulated
to deceive, in such & manner as to be caleulated to lead other persons
to believe that he is carrying on his trade, business, calling, or pro-
fession by or under such authority as aforesaid, shall be liable on

summary conviction to o fine not exceeding twenty pounds.

Srvolland, Ireland, d&e.

Summ:;{'y 108. In Scotland any offence under this Act declared to be punishable
f;: ﬁfﬁ;‘,’,,;;;-:’,‘; on summary convirtion may be yroseculed tn the sheriff’ court.
General 111.—(1) The ovisions of this Act conferring a special jurisdiction

saving for on the Court as defined by this Acl, shall nol, evcepl so far as the

Jurisdaiotion ¢ o ge g © s 3e g ‘

of Conrts. qurisdiction extends, affect the purisdiction of uny Court i Scotland or
Ireland in any proceedings reluling to patents or to designs or to trade
marks ; and with reference lo any such jnoceedings . Scotland, the
term * the Court ™ shall mean any Lord Ordinary of the Court of Session,
and the term ¢ Courl of Appeal” shall mean either division of the said
Courl; and with reference lo any such proceedings in Ireland, the terms
“$the Court® and the * Court of Appeal ™ respectively mean the Hiyh
Court of Justice i Ireland and her Majesty’s Court of Appeal in
Ireland.

(2) If any rechification of a Register under this Act is required in
pursuance of any proceeding i a Court tn Srofland or Ireland, a copy
of the order, decree, or olher authorily for the rectificution, shall be served
on the Comptroller, and he shall rertify the Register accordingly,

Isle of Man. 112. 7'his Act shall extend to the Isle of Nan, and—

(1) Nothing in this Act shall «ffect the jurisdiction of the Courls in
the Isle of Man, in proceedings for infringement or in any action
or proceeding respecting a palend, design, or lrade mark compelen!
lo those Courls ;

(2) The punishment for « misdemeanowr under this Acl in the Isle of
Man shall be imprisonment for any lerm nol exceeding lwo years,
with or without hard labour, and with or without a fine nol
exrceeding one hundred pounds, al the discretion of the Court;

(3) Any offence under this Act committed in the Isle of Man whirt
would i England be punishable on summary conviction may (¢
proseculed, and any fine wn respect thereof recovered al [he
instance of any person agyrieved, in the manner in which offences
punishable on summary conviction may for the time beiny br
prosecuited.
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[112a. The Cowrt of Chancery of the County Palatine of Lancaster Jurisdiotionof

shall, with respect to any action or other proceeding in velation to trade EicasMre
marks the reyistration whereof s applied for in the Manchester Office, Court.
have the like jurisdiction under this Act as Her Majesty’s High Court of Act, 1888,
Justice in England, and the expression * the Court * in this Act shall be * 26,
construed and have affect accordingly.

Provided that every decision of the Court of Chancery of the County
Palatine of Lancaster in pursuance of this seclion shall he subject {o the

like appeal as decistons of that Court in olher rases.]

Repeal, TLransitional Provisions, Savings.

113. The enacliments described in the Third Schedule to this Aect are Repoal and

hereby repealed.  But this repecl of enactments shall not— saving for

by ) st ’ t-
(@) Afect the pust operation of any of those enactments, or any patent {,}‘,.e;{;',‘j;f,,""‘

or copyrighl or right lo use a trads mark granted or acquired, eractments,
or application pending, or appointment made, or compensation o
granted, or order or divection made or given, or riyht, privilege,
obligation, or linbilily arqired, accrued, or incurred, or anything
duly done or suffered under or by any of those enaciments bafore
or at the commenrement of this Act; or

(1) Interfere with the institution or prosecutiofn of any action or
proceeding, civrl or criminal, in respect thereof, and uny surh
proceeding may be carried on «s If s Act had not been
passed ; or

(¢) Take away or abridye any prolection or benefil in relation to any

sich action or proceeding.

114.—(1) T%e Registers of palents and of proprislors kept under any pypmer
enactment repealed by this Act shall respectively be deemed parts of the registers to
same book as the Regisler of palents kept under this Act. f’:: ,{,f?;;’;‘:;‘_

(2) The Reyislers of desiyns and of lrade marks kept under any
enactment repealed hy thes Act shall respeclively be deemed parts of the
same book as the Register of desiyns and the Reyisler of lrade marks kept
under this Acl,

113. All general rules made by the Lord Chancellor or by any other Saving for
avthority under any enaciment repealed by this Act, and in force at the eristing r ules,
commencement of this Act, may at any time after the pussing of this Act
he repealed allered or amended by the Board of Trade, as if they had been

made by the Board under this Act, bul so thal no surh repeal alteration
or amendment shall lake effect before the commencement of this Act; wnd,
sulject as aforesaid, such general rules shall, so fur as they are consisient
with and are not supersededd by this Acl, continue tn. force as if they had
been made by the Doard of Trade under this Aet,
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General Definitions.

1179.—(1) In and for the purposes of this Acl, unless the conlex!
ofherwise requires,—

““ Person "’ includes a body corporale :

“The Court” means (subject to the provisioms for Svotland, Ireland,
and the Isle of Man) Her Majesty’s High Court of Justice in England :

“ Law officer” means Her Majesly’s Allorney-General or Solicitor-
General for England :

“The Treasury™ means the Commissioners of Her Majesly's
Treasury :

“ Complroller ™ means the Complroller General of Palenls, Desiyns, and
Trade Marks :

“ Prescribed means preseribed by any of the Schedules lo this Act, or
by general rules under or within the meaning of this Act .

““ Britesh possession meuns any lerrilory or place situats wilkin Her
Majesty’s dominions, and not being or forming parl of the United King-
dom, or of the Channel Islands, or of the Isle of Man, and all lerritories
and places under one legislalure, as hereinufler defined, are deemed lo e
one Brilish possession for the purposes of this Aet:

“ Legislature™ includes any person or persons who exercise legislative
authority in the Brilish possession ; and wwhere there are local legislatures
as well as a central legislature, means the central legisiature only,

In the application of this Act lo Ireland, ** suunmary conviclion™ means
a conviction under the Summary Jurisdiction Acts, that i3 to say, with
reference (o the Dudlin Metropolilan Police Dustricl, the Acts regulating
the dulies of justices of the peace and of the police for suck district, and
elsewhere in Irelund the Pelly Sessions (Ireland) Act, 1801, and any Ac!
amending i,

[ A T ] e g . W Bl e - -

SCHEDULES.

Tug IFirsT SCHEDULE.
FORMS OF APPLICATION, é&c.

Tar THIRD SCHEDULE.
Enactments repealed.

38 & 39 Viet, ¢. 91. The Trade Marks Registration Act, 1875,

[1875.]
39 & 40 Vict. ¢. 33. The Trade Marks Rogistration Amendment Aot,
[1876.] 1870.

40 & 41 Viet. ¢. 37. The Tinde Muarks Rogistiation Fixtension Act,
[1877.] 1877,
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Rule 1,
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" d.
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Rule 10,
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ARRANGEMENT OF QULES,

Preliminary,

Interpretation,

Fees.

Forms.,

Classification of goods,
Documents and address.
Agents,

Registrable trade marks.
Application for registrations,

W 29--34, Procedurc on receipt of application.

"
*¥
"

"

35-—41,
42=46,
47—50,
(il——B1,

Rulo 62,

" 63.
Rules 64—07.
y 0878,
. 70—8l.
lhl]ﬁ 82-
Rules 83-—80.
., 87—89,
o 9002,
w  983=94,
Rule 95,

" 96!

o I7.

o 8.

Rules 00.—101,

Special applications under paragraph & of sec. 9.

Special trade marks under sec. 62.
Advertisement of application,
Opposition to registration.
Non.completion,

Refusal after acceptance.

Entry on the register.

Renewal.

Assignment,

Alteration of address,
Discretionary power,
Applications under sec, 23,
Applications under sec, 32.
Applications under sec. 34.
Search.

Hours of inapection,

Power to dispensc with evidence.
Amendments,

Enlargement of time,
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ARRANGEMENT OF RULES—continued.

Rules 102~-104, Certifcates,
w 106—106, Declarations,
w 107==112, Cutlers' Company.
o 113—=120, Cotton marks.
Rule 121. Appeals to the Court,
Rules 122--127. Appeal to Board of Trade.
Rule 128, Withdrawal of appenls.
Rules 1280130, Applications to, and orders of, the Court,

By virtue of the provisions of the Trade Marks Act, 1905, the
Board of Trade do heraby muke the following Rules :—

Prelinanary.

1. These Rules may be cited as ithe Trade Marks Rules, 1906, and
shall come into operation fromn and immediately after the 31st day
of March, 1906.

Interpretation.

2, In the construction of these Rules any words herein used
the meaning of which is defined by the said Act or the Inter-
pretation Act, 1889,! shall have the meanings thereby assigned to
them respectively.

“Agent” means an agent duly authorised to the satisfaction of
the Registrar.

“ Office "’ means Patent Oflice, Trade Marks Branch, 25, South-
ampton Buildings, London, W.C.

“ Journal " means ‘ Trade Marks Journal.”

Fees.

3. The fees to be paid in pursuance of the said Act shall be the
fees specified in the First Schedule to these Rules.

Forms.

4. The forms hercin referred to are the forms contained in the
Second Schedule to these Rules and such forms shall be used in all
cases to which they are applicable, and shall be modified as directed
by the Registrar to meet other cases.

! NoTk.—The more material definitions of the Interpretation Aet are :—

‘ Statutory Declaration” means a declaration made by virtue of the Statutory
Declarations Act, 18105,

* Month ” means calendar month,

* Person,” unless the contrary intention appears, includes any body of persons
corporate or incorporate,

Words in the singular shall include the plural and words in the plural shall
include the singular, Sce post, p. 224,
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Classification of Goods.

6. For the purposes of trade marks registration and of these
Rules goods are classified in the manner appearing in the Third
Schedule hereto.

If any doubt arises as to what class any particular description of
goods helongs to, the doubt shall be determined by the Registrar.

Documents.

6. Subject to any other direstions that may be given by the
Registrar, all applications, notices, counter-statements, papers having
representations aflixed, or other documents required by the said Act
or by these Rules to be left with or sent to the Registrar or to the
Keaper of Cotton Marks or to the Cutlers’ Company, shall be upon
foolscap paper of a sire of approximately 13 inches by 8 inches, and
shall have on the left-hand part thereof a margin of not less than
one inch and o half.

7. Any application, statement, notice, or other document authorised
or required to be left, made, or given at the Office, or to or with the
Registrar, or with or to any other person may be sent through the
post by a prepaid or official-paid letter; uny document so sent shall
be deemed to have been delivered at the time when the letter
containing the same would be delivered in the, ordinary course of
post, and in proving such service or sending, it shall be sufficient to
prove that the letter was properly addressed and put into the post.
A letter addressed to a registered proprietor of a trade mark at his
address as it appears on the register, or address for service, or to any
applicant for or person opposing the registration of a trade mark at
the address appearing in the application or notice of opposition or
given for service as hereinafter provided shall be deemed to be
sufticiently addressed.

8. Where any person is by the said Aet or these Rules bound
to furnish the Registrar with an address the following provisions
shall apply :—

The address given shall in all cases be as full as possible, for the
purpose of enabling any person euasily to find the place of business of
the person whose address is given.

When a person does not reside in a town with streets, the
Registrar may require the address to include all indications which he
thinks necessary for such purpose so far as it can be attained.

When an applicant resides in u town where there are streets, the
address given shall include the naine of thestreet, and the number
in the street or name of premises, if any.

0. Every applicant for the registration of any trade mark, and
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overy opponent to such registration, and every agent, who does not
reside or carry on business in the United Kingdom, shall, if so
requived, give an address for service in the United Kingdom, and
such address may be treated as the actual address of such applicant,
opponent, or agent for all purposes connected with such applicatioi
for registration or the opposition thereto.

The Registrar may require the proprietor of a registered trade
mairk who does ot reside or carry on business within the United
Kingdom to give an address for service within the United Kingdom,
and such address may be treated as the actual address of the
proprietor for all purposes connected with such trade mark.

Agents.

10. An application for registration and an opposition to registra-
tion and all other communications between an applicant, an
opponent und the Registrar, or the Board of Trade, and between
the proprietor of a registered trade mark and the Registrar, or the
Board of Trade, or any other person, may be made by or through an
ugent.

Any such applicant, opponent, or proprietor may appoint an
agent to represent him in the matter of the trade mark by signing
and sendiny to the Registrar an authority in writing to that effect
in the I'orm TM No. 1, or in such other form as the Registrar may
deem suflicient. In case any proprietor of a registered trade mark
shall appeoint such an agent, service upon such agent of any
document relating to such trade mark shall be deemed to be service
upon the person so appointing him, and all communications directed
to be made to such person in respect of such trade mark may be
addressed to such agent.

The Registrar shall not be bound to recognise as such agent any
person who has bwen convicted eriminally or struck off the Roll of
Solicitors, or whose name, by reason of his having been adjudged
guilty of disgraceful professional conduct, has been erased from the
Register of Patent Agents, kept under the pr«visions of the Patents,
Designs, and Trade Marks Act, 1888, relating to the registration of
Patent Agents, and not since restored.

Registrable Trade Marks.

11, The Registrar may refuse to accept any application upon
which the following appear :— -

(a) The words ¢ Patent,” * Patented,” or “ By Royal Letters.

Patent,” ‘ Registered,” * Registered Design,” ¢ Copyright,”
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“ Entered at Stationers’ Hall,” “To counterfeit this is
forgery,” or words to like effect.

(b) Representations of Their Majesties or of any member of the

Royal Family.

12. Representations of the Royal Arms or Royal crests, or arms
or oresis so nearly resembling them so as to lead to mistake, or of
British Royal erowns, or of the British national flags, or the word
Royal or any other words, letters, or devices calculated to lead
persons to think that the applicant has Royal patronage or authoriza-
tion, may not appear on trade marks the registration of which is
applied for. Provided always thet nothing contained in this rule
shall preclude the Registrar from allowing the registration as an
‘ old mark,” that i1s as a mark which was used by the applicant or
his predecessors in business before the 13th August, 1875, of any
mark which was capable of being so registered hefora the Trade
Marks Act, 1905, came into operation.

13. Where representations of the arms of a foreign State or place
appear on & mark the Registrar may call for such justification as he
may desm necessary for their use.

14. Where a representation of the arms or emblems of any city,
borough, town, place, society, body corporate, or institution appears
on a mark, the applicant shall, if so required, furnish the Registrar
with a consent from such official as the Registrar may concider
entitled to give consent to the use of such arms or emblems.

15. Where t.e names or representations of living persons appear
on & trade mark, the Registrar shall if he so require be furnished
with consents from such persons before procecding to register
the mark. In the case of persons recently dead the Registrar may
call for consents from their legal representatives before proceeding
with registration of a trade mark on swhich their names or
representations appear.

16. Where the name or a description of any goods appears on a
trade mark the Registrar may refuse to register such mark in respict
of any goods other than the goods so named or described.

Where the name or description of any goods appears on a trade
mark which name or description in use varies the Registrar may
permit the registration of the mark with the name or description
upon it for goods other than those named or described, the applicant
stating in his application that the name or deserip!.on varies.

Application for Registration.

17. If application for regisiration of a trade mark be made by a
firm or partnership it may be signed in the name or for and
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on behalf of the firm or partnership by any one or more members
thereof.

If the application be 1nade by a body corporate it may be signed
by a Director or by the Secrctary or other principal ofticer of such
body corporute.

Any application may be signed by an agent.

18, Where application is made for registration of a cotton
mark the applicant shall address and send his application to the
Keeper of Cotton Marks at the Manchester Branch, 48, Royul
Exchange, Manchester. Other applications (except applications
which under section 63 cf the said Act should be made to the
Cutlers' Company) shall be addressed and sent to the Registrar at
the Oftice.

19. On or after receipt of the application the Registrar shall
furnish the applicant with an acknowledgment thereof.

2u. Where application is made to register a trade mark which was
used by the applicant or his predecessors in business before the 13th
of August, 1875, the application shall contain a statement of the time
during which and by whom it has been used in respect of the goods
rizntioned m the application. The Registrar may require a statu-
tory declaration verifying such user with exhibits showing the mark
as used.

21. Every application for registration of a trade mark shall
contain a representation of the mark affixed to it in the square which
the Form TM No. 2 contains for that purpose.

Where the representation exceeds such square in size the repre-
sentation shali be mounted upon linen, tracing cloth or other
material that the Registrar may consider suitable. Part of the
mounting shall be aflixed in the space aforesaid and the 1est may be
folded over.

22. There shall be sent with every application for registration of &
trade mark four additional representations of such mark on the
Form TM No. 3, exactly corresponding to that affixed to the appli-
cation Form TM No. 2, and noted with all such particulars as may
from time to time be required by the Registrar or by the Keeper of
Cotton Marks. Such particulars shall, if vequired, be signed by the
applicant or his agent.

23. All representations of m ‘rks must be of a durable nature, but
the applicant may in case of need supply in place of representations
on the Form TM No. 3, half sheets of strong foolscap of the
size aforesnid with the representations aflixed thereon and noted as
aforesaid.

24 Applications for the registration of the same mark in different
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classes shall be treated as separate and distinet applications, and in
all cases where a trade mark is “egistered under the same oflicial
nuiaber for goods in more than one class, the registration shall
henceforth for the purpose of fees and ctherwise be deemed to have
been made on separate and distinct applications in respect of the
goods included in each class,

25. The Registrar, if dissatisfied with any representation of a mark,
may at any time require another represeniation satisfactory to him to
be substituted before proceeding with the application.

26. Where a drawing or other representation or specimen cannot
he given in manner aforesaid, a specimen or copy of the trade mark
may be sent either of full size or on a reduced scale, and in such
form as the Registrar may think most convenient.

The Registrar may also, in exceptional cases, deposit in the
Office a specimen or copy of any trade mark which cannot con-
veniontly be shown by a vepresentation, and may refer thereto
in the register in such a manner as he may think fit.

27. When application 1s made for the registration of a series
of trade marks under section 26 of the said Act, a representation
of cach trade mark of the series shall be affixed, as aforesaid,
to the application upon Form TM No. 2, and to each of the
accompanying Forms TM No. 3.

98. When a trade mark contains a word ‘or words in other
than Roman characters, there shall be endorsed on the applica-
tion in Form TM No. 2, and on each of the accompanying repre-
sentations in Form TM No. 3, a sufficient transliteration and
translation to the satisfaction of the Registrar of each of such
words, and every such indorsement shall be signed by the appli-
cant or his agent.

Where a trade mark contains a word or words in a language
other than English, the Registrar may ask for an exact trans-
lation thereof, and if he so requires such translation shall be
endorsed and signed as aforesaid.

Procedure on Receipt of Application.

29. Subject to the provisions for special applications under
paragraph 5 of section 9 of the said Act, upon receipt of an
application for registration the Registrar shall cause a search to
be made amongst the registered marks and pending applications
for the purpose of ascertaining whether there are on record any
marks for the same goods or description of goods ideutical with
the mark applied for or so nearly resembling it as to be ecalcu-
lated to deceive.
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30. If after such search and a consideration of the applieation
the Registrar thinks there is no objection to the mark being
registered, he may accept it absolutely or subject to conditions,
amendments, and modifications which he shall communicate to
the applicant in writing.

31. If after such search and consideration of the application
any objections appear, o statement of those objections shall be
sent to the applicant in writing, and unless within one month
the applicant applies for a hearing, he shall be deemed to have
withdrawn his application.

32, If the Registrar accepts an application subject to any con-
ditions, amendments, or modifications, and the applicant objects
to such conditions, amendments, or modifications, he shall within
one month from the date of the communication notifying such
acceptance apply for a hearing, and if he does not do 30 he shall
be deemed to have withdrawn his application. If the applicant
does not object to such conditions, amendments, or modifications,
he shall forthwith notify the Registrar in writing,

33. The decision of the Registrar at such hearing as aforesaid
shall be communicated to the applicant in writing, and if he
objects to such decision, he may within one month apply upon
Form TM No. 4, requiring the Registrar to state in writing the
grounds of his decision and the materials used by him in arriving
at the same.

Upon receipt of such form the Registrar shall vend to the
gpplicant such stalement as aforesaid in writing, and the date
when such statement is sent shall be decined to be the date of
the Registrar’s decision for the purpose of appeal.

34. The Registrar may call on an applicant to insert in his
application such disclaimer as the Registrar mnay think fit in order
that the public generally may understand what the applicant’s
rights, if his mark is registered, will be.

Special Applications under Paragraph 6 of Section 9.

35. An application to register a name, signature, or word or words
under paragraph 5 of section 9 of the said Act shall be made on the
Form TM No. 5, and not otherwise.

36. Upon receipt of such an application the Registrar shall
cause & search to be made amongst the registered marks and
pending applications for the purpose of ascertaining whether
there are on record any marks for the same goods or description
of goods identical with the mark applied for or so nearly resembling
it as to be calculated to deceive.
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37. If alter such search the Registrar thirks there are no such
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Result of

marks, he shall notify the applicant accordingly, but if after such seareh.

search any such marks appear, he shall notify to the applicant the
numbers of those marks and the journals (if any) in which they have
heen advertised.

38. Within one month from the receipt of such notitication the
applicant shall send to the Registrar in writing a case in duplicnte
stating at length the grounds upon which he relies in support of his
application, and whether he desires to be heard by the Board of
Trade or by the Court. If he fails to do so his application shall be
deemed to be withdrawn. If he desires to be heard by the Board of
Trade, he shall send with his case Form TM No. 10. If the Board
think fit to vefer the appeal to the Court, the Registrar may certify
the spoilt fee on such form for allowance.

Upon receipt of such case the Registrar shall send the same
to the Board of Trade for their infrrmation, together with a copy of
all communications that have passed between the Registrar and the
applicant.

39. Upon receipt of such case the Board of Trade shall if the
applicant desires to be heard by them fix a day for such hearing
at which the applicant and the Registrar may attend and be heard,
and the Board shall make an order determining whether and subject
to what conditions, amendments, or modificatiors, if any, the appli-
cation is to be accepted, or may require the applicant to apply to the
Court and limit a time for that purpose.

40. If the applicant desires to obtain an order of the Court he
shall within one month from sending to the Registrar his case as
nforesaid bring the matter before the Court by motion, and if he does
not do so he shall be deemed to have withdrawn his application.

41. If the application is accepted either by the Board of Trade or
the Court it shall be advertised and proceedings thereafter shall he
had in respect of it &3 if it had been accepted by the Registrar in the
ordinary course.

Special Trade Marks under Section G2.

42. Where an association or person desires to register a mark
under section 62 of the said Act they shall apply to the Registrar
in writing upon the Form TM No. 6.

43. Such application shall be in duplicate and shall be accompanied
by six copies of the mark applied for.

44. Upon the receipt of such application the Registrar shall as
soon as may be notify the same to the Board of Trade together with
his report upon the application, and shall at the same time send a
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copy of the application together with three copies of the mark
applied for to the Board, The Registrar shall also send the
applicants a copy of his report, and within one month from the
receipt of such report the applicants shall send the Board in duplicate
n case setting out the grounds upon which they rely in support of
their application, and if they fail so to do their application shall
he deemed to be abandoned.

45. Upon receipt of such case the Boavd may call for such
evidence, if any, as they think fit and shall, if necessary, hear the
applicants and the Registrar, and make an order determining
whether and subject to what conditions, amendments or modi-
fications, if any, the application may be permitted to proceed.

46. It such application is permitted to proceed the mark shall
be advertised and the application shall be treated in all respects
as if it were an ordinary application, and it shall be open to
opposition in the same way and all such proceedings shall be
had thereon as if it were an application under section 12 of the

said Act.

Advertisement of dpplication.

47. Lvery application when accepted shall be advertised by the
Registrar in the Journal during such times and in such manner as
the Registrar may direct.

If no representation of the trade mark be inserted in connexion
with the advertisement of an application, the Registrar shall refer in
such advertisement to the place or places where a specimen or
representation of the trade mark is deposited for exhibition.

48. For the purposes of such advertisement the applicant may he
required to furnish a wood block or electrotype (or more than one, if
necessary) of the trade mark, of such dimensions as may from time
to time be directed by the Registrar, or such other information or
means of advertising the trade mark as may be required by the -
Registrar; and the Registrar, if dissatisfied with the block or electro-
type furnished by the applicant or his agent, may require a fresh
block or electrotype before proceeding with the advertisement.

49, When an application relates to a series of trade marks differing
from one another in respect of the particulars mentioned in section 26
of she said Act, the applicant may be required to furnish a wood
block or electrotype (or more than one, if necessary) of any or of
each of the trade marks constituting the series; or the Registrar
may, if he thinks fit, insert with the advertisement of the application
a statement of the manner in respect of which the several trade

marks differ from one another.
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50, Advertisements under section 14 (9) of the said Act shall mutatrs
mutandis be made in the same manner as advertisements relating to
an application for registration.

Opposition to Registration,

51. Any person may within one month from the date of any
advertisement in the Journal of an application for registration of a
trade mark give notice in writing at the Office of opposition to the
registration,

59. Such notice shall be in Form TM No. 7, and shall contain a
statement of the grounds upon which the opponent objects to the
registration, If registration is opposed on the ground that the mark
resembles marks already on the register, the numbers of such marks
and the numbers of the Jounals in which they have been advertised
shall be set out. Such notice shall be accompanied by a duplicate
which the Registrar will forthwith send to the applicant.

53, Within one month from the receipt of such duplicate the
applicant shall send to the Registrar a counterstatement (Form TM
No. 8) in writing setting out the grounds on which he relies as
supporting his application. The applicant shall also set out what
facts, if any, alleged in the Notice of Opposition he admits. Such
counterstatements shall be accompanied by a duplicate in writing.

54, Upon receipt of such counterstatement and duplicate the
Registrar will forthwith send the duplicate to the opponent and
within one month from the receipt of the duplicate the opponent
shall leave at the Oflice such evidence by way of statutory declaration
as he may desire to adduce in support of his opposition and shall
deliver to the applicant copies thereof.

55. If an opponent leaves no evidence, he shall be deemed to have
abandoned his opposition, but if he does then within one month
from the receipt of the copies of' declarations, the applicant shall
leave at the Office such evidence by way of statutory declaration as
he desires to adduce in support of his application and shall deliver to
the opponent copies thereof.

96. Within fourteen days from the receipt by the opponent of the
copies of the applicant’s declarations the opponent may leave at the
Office evidence by statutory declaration in reply, and shall deliver to
the applicant copies thereof. Such evidence shall be confined to
matters strictly in reply.

07. In any proceedings before the Registrar, he may at any time,
if he thinks fit, give leave to either the applicant or the opponent to
file any evidence upon such terms as to costs or otherwise as the
Registrar may think fit.

T.M. 12
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" 58. Where there are exhihits to declarations filed in an opposition,
copies or impressions of such exhibits shall be sent to the other
party on his request, or, if such copies or impressions cannot
conveniently be furnished, the originals shall be sent to the Office,
so that they may be open to inspection. The original exhibits

shall be produced at the hearing unless the Registrar otherwise
directs.

59. Upon completion of the evidence the Registrar shall give
notice to the parties of a date when he will hear the arguments in
the case. Such appointment shall be for o date at least fourteen
days after the date of the notice, unless the parties consent to a
shorter notice. Within seven days from the receipt of such notice
both parties shall file Form TM No. 9. A party who receives such
notice and who does not, within seven days from the receip$ thereof,
give notice on Form TM No. 9, that he intends to appear, may be
trented as not desiring to be heard, and the Registrar may act
accordingly.

60. Where in opposition proceedings any extension of time is
aranted to any party, the Registrar may thereafter, if he thinks fit,
without giving the sald party a hearing, grant any reasonable
extension of time to the other party in which to take any subsequent
step.

61. Where a party giving notice of opposition neither resides or
carries on business in the United Kingdom, the Registrar may call
upon him to give a security in such form as the Registrar may deem
sufficient for the costs of the proceedings before the Registrar, for
such amount as to the Registrar may seem fit, and at any stage in

such opposition may require further security to be given at any time
hefore giving his decision in the case.

Non-Completion.

62. Where registration of a trade mark is not completed within
twelve months from the date of the application by reason of default
on the part of the applicant, the Registrar shall give notice to the
applicant in writing in the Form O No. 1 of such non-completion,
and if the applicant has an agent, shall send a duplicate of such
notice to such agent. If after fourteen days from the date when
such notice was sent the registration is not completed, the applica-
tion shall be deemed to be abandoned, but the Registrar may with
such notice, where the applicant lives at a distance, give &

further time after such fourteen days for the completion of such
application.
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Refusal after acceplance.

63. In pursuance of section 16 of the said Aet the Board of Trade
hereby direct that in cases where a mark has been accepted by error,
the Registrar need not register the mark but may withdraw his
acceptance and refuse to register, but any such refusal shall be deemed
to be & refusal under sub-section 2 of section 12 of the said Aect,
and an applicant shall have thereafter the same right of being heard,
and of appealing, as he would have had if the mark had been refused
immediately upon its receipt. In any other case the Board, having
regard to any special facts, will give specinl directions under
section 16 of the said Act.

Entry on the Register,

64. As soon as may be after the expiration of one month from the
date of the advertisement in the Journal of any application, the
Registrar shall, subject to any opposition and the determination
thereof, and subject to the provisions of Rule 63, and upon payment
of the presoribed fee, on Form TM No. 11, enter the trade mark on
the register. The entry of a trade mark on the register shall give
the date of the registration, the goods in respect of which if is
registered, and all particulars named in section 4 of the Act, together
with particulars of the trade, business, profession, or occupation, if
any, of the proprietor, and such other particulars as the Registrar
may deem necessary.

65. Where a mark is registered as associated with any other mark
or marks the Registrar shall note upon the register in connection
with such mark the numbers of the marks with which it is associated
and shall also note upon the register in connection with ench of the
associated marks the number of the newly registered mark as being
an associated mark with each of them.

66. In case of the death of any applicant for a trade mark after the
date of his application, and before the trade mark applied for has
been entered on the register, the Registrar, after the expiration of the
prescribed period of advertisement, may, on being satisfied of the
applicant’s death, enter on the register, in place of the name of such
deceased applicant, the name, address, and description of the person
owning the goodwill of the business, on such ownership being proved
to the satisfaction of the Registrar.

67. Upon the registration of a trade mark the Registrar shall issue
to the applicant a certificate in the Forin O No. 2.

Renewal.

68. At any time not less than two months and not more than
three months before the expiration of the last registration of a trade

12—2
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mark any person may leave at the Oflice a fee for the renewal of the
registration of tho mark upon Form TM No. 13. Such person shall
indorse upon such form his name and address, and before taking any
further step the Registrar may require such person to furnish within
five days an authority to pany such fee signed by the registered
proprietor, and if such person does not furnish such authority, inay
return such fee and treat it as not received.

69. When he does not require such authority, the Registrar shall
upon receipt of such fee communicate with the registered proprietor
at his registered address, stating that the fee has heen received and
that the registration will in due course be renewed.

70. At & date not less than one month and not more than two
months before the expiration of the last registration of a mark, if no
fee upon the FForm TM No. 12 has been received, the Registrar shall
send to the registered proprictor at his registered address a notice in
the Form O No. 3.

71. At a time not less than fourteen days and not more than twenty-
eight days before the expiration of the last registration of a mark, the
Registrar shall, if no renewal fee has heen received, send a notice to
the registered proprietor at his registered address in the Form O No. 4.

72. If at the date of the expiration of the last registration of a
mark the renewal fee has not been paid, the Registrar shall advertise
the fact forthwith in the Journal, and if within one month of such
advertisement the renewal fee upon Iform TM No. 13, together with
an additional fee upon Form TM No. 14, is received, he may renew
the registration without removing the mark from the register.

73. Where after one month from such advertisement such fees
have not heen paid, the Registrar may remove the mark from the
register as of the date of the expiration of the last registration, but
mpy upon payment of the renewal fee upon Form TM No. 13,
together with the additional fee upon the Form TM No. 15, restore
the mark to the register if satisfied that it is just so to do, and upon
such conditions as he may think fit to impose.

74. Where a trade mark has been removed from the register the
Registrar shall cause to be entered in the register a record of such
removal and of the cause thereof.

75. Upon the renewal of a registration a notice to that effect shall
be sent to the registered proprietor at his vegistered address and the

renewal shall be advertised in the Journal.

Assignment.

76. The Registrar may on request made jointly by a registered
proprietor of & mark and the person to whom he has assigned such
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mark, together with the goodwill of the business concerned in the
goods for which it has been registered, register the assignee as pro-
prietor of the mark. Such application shall be in the Form TM
No. 16. If the Registrar so require, the assignee shall furnish o
declaration in Form TM No. 17.

77. Where no such joint request is made, any person who has
become entitled to a registered trade mark by assignment, trans-
mission, or other operation of law, may leave a request at the Office
for the entry of his name in the register as proprietor of such trade
mark. The request shall be on the Form TM No, 18, and such
request shall contain the name, address, and description of the
person claiming to be entitled to the Trade Mark, hereinafter called
the claimant.

78. Together with such request the claimant shall leave a case
stating full particulars of the assignment, transmission, or other
operation of law by virtue of which he claims to be entitled to be
entered in the register as proprietor of the trade mark, so as to show
the manner in which and the person or persons to whom the trade
mark has been assigned or transmitted, and so as to show further
that it has been so assigned or transmitted in connection with the
goodwill of the business concerned in the goods for which the trade
mark has been registered.

79. Such request shall in the case of an individual be made and
signed by the claimant, and in the case of & firin or partnership by
one or more members of such firm or partnership, and in the case of
a body corporate shall be signed by a director or by the secretary or
other principal ofticer of such body corporate.

80. Where the Registrar shall determine that the case sets out
particulars such as entitle the claimant to be registered as proprietor
of such trade mark, he shall call upon the claimant to furnish a
statutory declaration (Form TM No. 19) verifying the several
statements in the case and declaring that the particulars given com-
prise every material fact and document affecting the proprietorship
of the trade mark claimed by such request.

81. In any case, the Registrar may call on any person who desires
to be registered as proprietor of a trade mark for such proof or
additional proof of title and of the existence and ownership of
such goodwill as aforesaid as the Registrar may require for his
satisfaction.

Alteration of Address.

82. Every registered proprietor of a trade mark who alters his
address shall forthwith apply to the Registrar on the Forin TM
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No 20 to insert the new address on the register, and the Registrar
shall alter the register accordingly.

Discretionary Power.

83. Before exercising any discretionary power given to the
Registrar by the said Act adversely to any person, the Registrar
shall, if so required, henr the person who will be affected by the
exercise of such power,

84. An application for a heuring shall be made within one month
from the date when the matter on which the Registrar is called on
to exercise discretionary power has arisen.

85. Upon receciving such application the Registrar shall give the
person applying ten days’ notice of a time when he may be heard by
himself or his agent.

Within five days from the date when such notice would be delivered
in the ordinary course of post the person applying shall notify the
Registrar whether or not he intends to be heard on the matter.

86. The decision of the Registrar in the exercise of any such
discretionary power as aforesnid shall be notiied to the person

affected.

Applications under Section 23.

87. All applications to the Registrar under section 23 of the said
Act shall be upon the Form TM No. 21. Such application shall be
nccompanied by a case setting out fully the faets relating to the
marks which the Registrar is requested to permit an apportionment of.

88. Upon receipt of such request and of such case the Registrar
shall enquire into the facts and call for such evidence as he may
deem necessary upon the subject of such application. Before giving
his decision the Registrar shall, if necessary, give the parties an
opportunity of attending before him at a hearing either by themselves
or by their agents.

The decision of the Registrar shall be in writing.

89. Upon any apportionment of marks under this section the
Registrar shall insert in the register o note in connection with each
of the registered trade marks of the fact of such apportionment, and
shall in such note refer to the date of the decision under which such
apportionment has taken place.

Applications under Section 32.

90. Applications under section 32 to the Registrar may be made by
the registered proprietor, or by the trustee in bankruptey of the
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registered proprietor, or where the registered proprietor is a company
in liquidation by the liquidator, and in other cases by such person
us the Registrar may decide to be entitled to act in the name of the
vegistered proprietor.

91. Where such application is made the Registrar may require
such evidence by statutory declaration or otherwise as he may think
fit as to the circumstances in which the application is made.

92. Where application is made, on Form TM No. 26, to enter &
disclaimer or memorandum relating to o trade mark, the Registrar,
hefore deciding upon such application, shall advertise the application
in the Journal for one month in order to enable any person desiring
s0 to do to state any reasons in writing against the applicant being
allowed to make such disclaimer or enter such memorandun.

Applications under Section 34.

93. Where a person desires to apply under section 34 toalter o trade
mark he shall make his application in writing on Form TM No. 27,
and shall furmish the Registrar with six copies of the mark as it will
appear when altered.

94. Before proceeding with such application the Registrar may
call on the applicant to furnish a block suitable to advertise in the
Journal the fact that such application has been made, or, if he think
fit, the Registrar, without calling for n block, may 1hsert an advertise-
ment describing the alteration proposed in words so that it can be
understood by persons interested in the matter.

Where leave is granted the Registrar may, if he is not already in
possession of a block showing the trade mark as altered, cause the
applicant to furnish a block showing the trade mark as altered for
advertisement in the Journal, and upon receipt of such block shall
forthwith advertise the mark as altered in the Journal.

Search.

05. The Registrar, if requested so to do in writing upon a Form TM
No. 28, may cause a search to be made in any class to ascertain
whether any marks are on record at the date of such search which
may resemble any mark sent in duplicate to him by the person
requesting such search and may cause that person to be informed of
the result of such search.

Hours of Inspection,

96. The Office shall be open to the public every weekday, except
Saturday, between the hours of ten and four, and on Saturday
between the hours of ten and one, except on the days following :—

Christmas Day ; Good Friday; the day observed as His Majesty’s
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birthday ; the days observed as days of public fast or thanks.
giving, or as holidays at the Bank of England; and days which
may from time to time be notified by a placard posted in o
conspicuous place at the Office.

Power to Dispense with Evidence.

97. Where under these Rules any person is required to do any act
or thing, or to sign any document, or to make any declaration on behalf
of himself or of any body corporate, or any document or evidence is
required to bs produced to or left with the Registrar, or at the
Oftice, and it is shown to the suatisfaction of the Registrar that from
ahy reasonable cause such person is unable to do such act or thing,
or to sign such document, or make such declaration, or that such
document or evidence cannot be produced or left as aforesaid, it
shall be lawful for the Registrar, and upon the production of such
other evidence, and subject to such terms as he may think fit,
to dispense with any such act or thing, document, declaration or
evidence,

dAmendments.

08. Any document or drawing or other representation of a trade
tnark may be amended, and any irregularity in procedure which in
the opinion of the Registrar may be obviated without detriment to

the interests of any person may be corrected, if the Registrar think
fit, and on such terms as he may direct.

Enlargement of Time.

99. The time prescribed by these Rules for doing any act, or
taking any proceeding thereunder, may be enlarged by the Registrar,
if he think fit, and upon such notice to other parties, and proceedings
thereon, and upon such terms, as he may direct, and such enlarge-
ment may be granted though the time has expired for doing such
act or taking such proceeding.

100, Whenever the last day fixed by the said Act, or by these
Rules, for leaving any document or paying any fee at the Office shall
fall on Christmas Day, Good Friday, or on a Saturday or Sunday, or
any day observed as a holiday at the Bank of England, or any day
observed as a day of public fast or thanksgiving, herein referred to
as excluded days, it shall be lawiul to leave such document or to pay
such {fee on the day next following such excluded day, or days if two
or more of them occur consecutively.

101. Where a time for paying a fee is limited by these Rules and
the person who is bound to pay such fee resides at such distance
from the Office that he cannot reasonably be expected to pay the fee
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on the date limitod by the Rule, the Registrar, if satisfied that the
omission to pay the fee has not been from any want of diligence on
the part of the person whose business it is to pay it, may accept the
fee even though the date for paying the fee has passed, and treat it
as if received on the correct date, provided always that the fee
is actually paid with such promptitude as can be expected in the
circumstances.

Certificates.

102. The Registrar, when required otherwise than under section 17
of the said Act to give a certificate ns to any entry, matter, or thing
which he is authorised by the said Act or any of these Rules to make
or do, may, on receipt of a request in writing, and on payment of the
presoribed fee, give such certificate, but every certificate of registra-
tion so given shall have specified on the face thereof, whether the
same is to be used In legal proceedings, or for the purpose of
obtaining registration abroad, or for purposes other than use in legal
proceedings or obtaining registration abroad.,

103. Where a mark is registered without limitation of colour it
shall be lawful for the Registrar to grant a certificate of 1ts registra-
tion for the purpose of obtaining registration abrond either in the
colour in which it appears upon the register or in any other colour
or colours, ;

104. Where a certificate of registration is desired for use in
obtaining registration abroad, the Registrar shall affix to the said
certificate a copy of the mark, and shall state in such certiticate such
particulars concerning the registration of the murk as to himm may
seem fit, and may omit therefrom reference to any disclaimers
appearing on the register.

Declarations.

105. The statutory declarations required by the said Act and these
Rules, or used in any proceedings thereunder, shall be made and
subscribed as follows : —

(@) In the United Kingdom, before any justice of the peace, or
any commissioner or other officer authorised bylaw in any part
of the United Kingdom to administer an oath for the purpose
of any legal proceeding;

() In any other part of His Majesty’'s dominions, before any
court, judge, justice of the peace, or any officer authorised by
law to administer an oath there for the purpose of a legal
proceeding ; and

(¢) If made out of His Majesty’s dominions, before a British
Minister, or person exercising the functions of a British
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Minister, or a Consul, Vica-Cousul, or other person exerocising
the functions of a British Consul, or a notary publie, or
before a judge or mugistrate.

106. Any document purporting to have affixed, impressed, or
subseribed thereto or thereon the seal or signature of any person
hereby authorised to take such declaration in testimony of such
declaration having been made and subscribed before him, may be
udmitted by the Registrar without proof of the genuineness of any
such seal or signature, or of the official character of such person o
his authority to take such declaration.

Cutlers’ Company.

107. All applications to the Cutlers’ Company for registration of
trade mark, under section 63 of the said Act, shall be in duplicate,
ncecompanied by the prescribed fees and representations. Requests
to enter old corporate marks on the Sheffield Registor, under
section 63 (2), should be made on Form Sheflield No. 1.

108. The Cutlers’ Company shall, within seven days of the receipt,
by them of an application to register a trade mark, send the Registrar
one copy of such application, by way of notice thereof, together with
two representations of the mark for each class for which the applicant
secks registration.

109. The time within which the Registrar shall give notice to
the Cutlers’ Company of any objection he may have to the
ncceptance of an application for registration made to the said
Company shall be one month from the date of the receipt by the
Registrar of the notice from the said Company of the making of the
application,

110. If no such objection is made by the Registrar, the Cutlers’
Company shall require the applicant to send the Registrar a wood
block or electrotype as the Registrar may direct, and the Registrar
shall, if satistied with such wood block or electrotype, advertise -
the application in the same manner as an application made to him
nt the Office.

111. The manner in which the Registrar shall notify to the
Cutlers’ Company an application and proceedings thereon made as
mentioned in sub-section 8 of section 63 of the said Act shall be by
sending to the Cutlers’ Company a copy of the Journal containing the
application of which notice is required to be given, with a note
distinguishing such application.

112. The provisions of these Rules as to forms, representations,
the proceedings on opposition to registration, registration, and all
subsequent procecedings, shall, as far as the circumstances allow,



" TRADE MARK RULES, 1900.

apply to all applications to register made to the Cutlers’ Company,
and to all proceedings consequent thereon.

Cotton Marks.

113. An application to the Manchester Branch for registration of a
trade mark under section 64 of the said Act shall he in duplicate.
The specinl Forms for cotton marks contained in the Second Schedule
to these Rules shall be used. One of the Forms of application shall
be stamped and the other unstamped.

114, The Keeper of Cotton Marks shall forthwith, on receipt
of such application, send the Registrar one representation of the
mark applied for.

115. As soon as may be after receiving any application the Keeper
of Cotton Marks shall make a search amongst the marks on the
Manchester register, in the B List, and those which have heen
refused and those which are pending, and shall notify to the
Registrar the application and the marks, if any, which he has found
so nearly resembling the mark applied for as to bhe calculated to
deceive, and together with such notification shall send & report upon
the application.

116. Upon considerir:g such report, if the Registrar thinks it will
be necessary to object io the acceptance of the, application, he shall
give notice to the applicant of & time when he can be heard, and,
within one month after hearing the applicant, may give notice to the
Keeper of Cotton Marks of objection to the acceptance of the applica-
tion, or that he has no objection, as the case may be. If no notice
of objection, or if notice of no objection is received from the Registrar,
the application shall be advertised in the Journal by the Manchester
Branch.

If the applicant, being notified as aforesaid of a time for hearing,
does not attend, his application shall be deemed to be refused.

117. If the mark is advertised by the Manchester Branch and is
not opposed, the Keeper of Cotton Marks may call upon the applicant
for the prescribed fee for the registration of such trade mark, and
upon receipt thereof shall report to the Registrar, who shall forthwith,
if he think fit, register the same.

118. Where under the said Act or these Rules an application has
to be made to the Keeper of Cotton Marks, such application shall be
made and such proceedings shall be had thereon as if in these Rules
the expression ‘“ Manchester Branch, 48, Royal Exchange, Man-
chester,”” were substituted for the word ¢ Office,” and the expression
‘““ Keeper of Cotton Marks” were substituted for the word
‘““ Registrar.”

187

Application,

One repres-
sentation to
be sent to
Registrar,

Seavch.

Hearings.

lleoistration,

Procedure.



188

NService of
documents,

Search under
Itiile 05,

Appeal to
Court v

Appeal to
Roard of
Trade,

Grounds of
appeal to be
stated,

Transmission
of notice.

APPENDIX 111,

119, Where any document is by these Rules directed to be served
upon the Registrar it shall, in respect of cotton marks, be served in
duplicate upon the ISeeper of Cotton Marks, who shall forthwith
transmit one copy to the Registrar. .

120. Where under Rule 95 a seurch has to be made by the Keeper
of Cotton Marks, such scarch shall cover all marks of which there is
o right of inspection under section 64 (11) of the snid Act.

Appeals to the Court,

121. When any person intends to appenl to the Court, such
appenl shall be made by motion in the usual way, and no such appenl
shall be entertained unless notice of motion he given within one
month fromn the date of the decision appeuled against or within such
further time as the Registrar shall allow.

Appeals to Board of Trade.

122. When any person intends to appeal to the Board of Trade
he shall, before doing so, apply to the Registrar for u hearing and
obtain a decision from Inm upon the point raised. Within one month
Irom the date of such decision he shall, if he is advised to appeal to
the Board of Trade in any case in which an appeal is given by the
said Act, leave at the Office a notice of such his intention, on
Form TM No, 29.

Such notice shall be accompunied —

(1) In case the appeal concerns an application not yet adver-
tised, by a copy of the form of application and six repre-
sentations of the mark applied for and a copy of the grounds
of the Registrar's decision.

(2) In case of an opposition by a copy of the decision of the
Registrar, and if the appeal is by the applicant also by a
copy of the form of application and six representations of
the mark opposed.

(3) In other cases by a copy of the decision of the Registrar and a
statement of the Jdate of the hearing before him.

123. Such notice shall also be accompanied by u statement in
writing of the grounds of appeal, and of the appellant’s case in
support thereof,

124. A copy of the notice and all the accompanying documents
shall also be forthwith sent by the appellant to the Secretary of the
Board of Trade, No. 7, Whitehall Gardens, London ; and where there
has been an opposition before the Registrar to the opponent or
upplicant as the case may be.
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125. The Board of Trade may thereupon give such dirvections (if
any) as they may think fit with respect to parties and evidence, or
otherwise, for the purpose of the hearing of the appeal by the Board
of Trade, or for the purpose of their referring the appeal to the Court
to hear and determine the same.

126. Where the Board of Trade intend to hear the appeal, seven
days’ notice, or such shorter notice as the Board of Trade may in
any particular cuse direct, of the time and place appointed for the
hearing, shall be given to the Registrar and to the appellunt, and
where there has been an opposition bhbefore the Registrar to the
opponent or applicant as the case may be.

127. No appeal shall be entertained of which notice has not heen
given within one month from the date of the decision appealed
aguinst, or such further time as the Registrar may allow, except by
special leave of the Board of Trade.

Withdrawal of Appeals.

128. Where under section 12 () or section 14 (8) of the said Act an
appellant is entitled to withdraw his appeal, such withdrawal shall be
cffected by notice given to the Registiwr and to the other parties,

if any, to such appeal within seven days after the leave referred to
in such sections huas been ohtained.

Applications to and Orders of the Court,

129. Where an order has been made by the Court in any case
under the said Act, the person in whose favour such order has bheen
made, or such one of them, il more than one, as the Registrar may
direct, shall forthwith leave at the Office an oflice copy of such
order, together with Form TM No. 30 if required.  The register may,
if necessary, thereupon be rectitied or altered by the Registrar.

Every application to the Court under the said Act shall ke served
on the Registrar.

130. Whenever an order is made by the Cowmrt under the said
Act, the Registrar may, if he thinks that such order should be made

publie, publish it in the Journal.
Dated this 24th day of March, 1906.

(Sd.) D. Lroyp-GEoRGE,
President of the Board of Trade.
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SCHEDULES,

Iirst Schedule.

FrEs.

The following fees shall be paid in connection with applications
registrations, and other matters under the Acet, Such fees must in
all cases be paid before or at the time of the doing of the matter in
respect of which they are to be paid :—
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£ v d.

. On application not otherwise charged to register n [ 6 10 0| T.M. No, 2
tide mark for one or more articles ineluded in or 5,
one class, Cotton No. |

la, On application not otherwise charged to register a { 0 10 0| L.M. No, 2
series of trade marks for onc or more articles | or i,
included in one clnss. Cotton No. 1.

12, On request to the Cutlers’ Company to enteramark | 3 0 0 Sheftield
on the Sheflicld Register under sec. 63, sub-see, (2) No. 1,

le. On application to the Board of Trade undersec, 62 | 0 10 0| T.M. No, 6
for ‘!eave to register a mark for goods in one class |

1. On application to the Board of Trade under see, 62
for leave to register a mark for goods in more than
ONC clisy— !

In respect of every class .., o 1 010 04§ T.M, No. &
Total fee in no case to exceed £10 for any |
number of classes, .

2, On an application to Registrar to state grounds of | 0 10 0 | T.M, No, 4
decision and materials used under see. 12, sub- 1
sec, (3)

3. On request to be heard by the Board of Tradeon |1 0 0 | T.M. No. 10
application to register a name, signature, word or |
wobds under sce, Y, par. (9). ;

{. On notice of opposition for each application opposed, | 1 0 0| T.M. No. 7
by opponent, }

la., On tiling o counter-statement in answer to a notice { 0 10 0| T.M. No, 8
of opposition, by the applicant for ench application
opposed, |

t4, On the hearing of each opposition, by applicantand [ 1 0 0| T.M. No. 9
by opponent respectively.

5, For repistration of a trade mark for one or more | 1 0 0} T.M. No. 11
articles included in one class,

art, 1Por registration of a series of marks for one or more
articles included in one class—

I'or the first mark .., we {1 0 0/ T.)M. No, 11
And for every other mark of the series ... e (A0

oh, For registration under sec. 62 of a mark for goods {1 0 0} T.M. No. 1]

in more than one class in respect of every class,
Total fee not to exceed £20 for any number of
classes,

. Upon cach entry in the registerof a mark of a note | 0 1 ¢ —
thatlthe matk is associated with o newly registered
mark,

o e p—— i sl 4
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7. On application to register a subsequent proprietor in
casesof nssignment or transmission of asingle mark,

7a. On application to register a subsequent proprietor of
more than one mark standing in the same name,

the devolution of title being identical in each casg—

IFor the first mark ...

And for every other mark...

8. On application to change the name of a proprietor
of a single mark where there has been no altera-
tion in the proprietorship.

8«. On application to change the name of a proprictor
of more than one mark standing in the same
name, the change being the same in each case—

For the first mark..,
And for every other mark

9. For renewal of registration of a mark at expiration
of last registration,

9a, For renewal of registration of a series of marks at
the expiration of last registration—

For the first mark of the series ...

And for every other mark of the series

9), For renewal of & mark registered under see..62 for
goods in more than one class—-

In respect of every class...

Total fee in no case to exceed £20 for any
number of classes.
10. Additional fee under Rule 72...
11. Additional fee under Rule 73...
12, For altering a single entry of the
registered proprietor.
12¢. For altering more than one entry of the address of
a registered proprietor where the address in cach

address of a

case is the same and is altered in the same way— |

For the first entry
And for every other entry

13. For every entry in the register of a rectitication
thereof or an alteration therein, not otherwise
cuarged,

14. For cancelling the entry or part of the entry of a
trade mark upon the register on the application
of the owner of such trade mark,

15, On request, not otherwise charged, under sec. 12 (6)
or under sec., 32,

16. For n search under Rule 95 ...

17. For certificate of Registrar of registration to be used
in legal proceedings.

18. For certificate of Registrar of the registration of a
trade mark to be used for the purpose of obtaining
registration abroad.

18a. For certiticate of Registrar of the registration of a
serics of marks for the purpose of obtaining
registration abroad,

19, For certificate of Registrar other than certificate

- under sec. 17 or certificate of registration to be
used in legal proceedings, or for the purpose of
obtaining registration abroad.
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T.M. No. 16
or 18.

T.M. No. 16
or 18.

T.M. No. 23

T.M. No. 23

T.M. No. 12
or 13.

T.M. No. 12
or 13.

T.M. No. 12
or 13.

T.M. No. 14
T.M. No. 15
T.M, No. 20

t T.M., No. 20

T.M. No. 30

T.M. No. 24
or 2b.

T.M. No, 22

or 20,
T.M. No. 28
T.M. No. 34

T.M. No, 33

| .M. No. 33

T.M. No. 31
or 32,
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— Correspond.
- ing Form,
8, d.
0 | Cotton No. 8

or 4,

L
20, Yor certificate of Keeper of Cotton Marks ... we |0 B
1 0 0| T.M. No. 29

21, On appeal from Registrar to Board of Trade in
respect of each decision appealed against by
Appellant,

22, On an application to the Registrar undersec, 23 ... | 6 0

23. On an application to the Negistrar for leave toadd | 1 0
to or alter a single mark,

23¢«. On an application to the Registrar for leave to |
add to or alter more than one mark of the same

roprictor, the addition or alteration to be made, |
in ench cnse being the same— |
Ior the first mark wo |1 0 0] TM, No. 27

| T.M. No. 21
T.M. No. 27

oo

And for every other mark

24. For inspecting register in connection with any [0 1 0 —
articular trade mark, for every quarter of an |
\our.

25. For making a search amongst the classitied repre- | 0 1 ¢ —
sentations of trade marks. for every quarter of '
an hour.

26. For office copy of documents for every 100 words | 0 0 4 —_
(but never less than 1g.).

27. I'or certifying oftice copies MS, or printed matter |0 10 0 —

28. In cases where the wood block or electrotype of
the trade mark exceeds 2 inches in breadth or |
depth, or in breadth and depth—

For every inch or part of an inch over2inches [0 2 0 —
in bremulth.
For every inch or part of an inch over 2inches | 0 2 0 —

in depth, ,

———  — - i P~y s e S ———— e - — -

The fees to be paid on any proceeding at the Manchester Branch
and at Sheffield (except as specially provided above) shall be the
same as for the similar proceeding at the London office.

For the purpose of these fees (except as specially provided above)
every mark of a series under sec. 66 of the Patents Designs and
Trade Marks Act, 1883, or sec. 26 of this Act, shall be deemed to be

o, mark separately registered.
Dated this 24th day of March, 1906.
(Sd.) D. Lroyp-GEORGE,
President of the Board of Trade.

Approved.
(Sd.) J. HERBERT LEWIS,
Cecin NoRTON,

Lords Commissioners
of His Majesty’s Treasury.
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Second Schedule.

Fors,
S e e s ve———— e - --------—--—-—--—-I-l-- '
Bocra 1 Gortll'ie-
— aget, | sponding
| | Fee?,
I NO'-
Authorisation .., o ‘oo e | 194 —
Application for registration of I'rade Mark wo | 195 1, 1a
Additional Representation of 1Trade Mark ... ‘s 196 —
Request for statement of grounds of decision under

560, 12 (8) wve e wee e e e e | 108G 2
Applieation for registration of Trade Mark under

see. 9 (B) .. o | 197 1
Application for registration of Trade Mark under sec. 62 198 le or 1d
Opposition to application for registration ... ... - | 198 4
Counter-statement to opposition to application for regis.

tration 199 ta
Application for hearing in eases of opposition .., 109 1/
Application for hearing by the Boavd of Trade under

see. I (B) ... 199 3
Notice of non-completion of registration ... oo | 200 —
For registration of o 'I'rade Mark ... 200 H, 0 or Hb
Certifiente of registration under sece, 17 ... 200 | —
Renewal of Registration oes vos ere 201 B, 9 or 9D
First notice before removal of Mark from Register, under

secC. 30 e s n ey e e s "y e e :EUJ —
Second notice before removal of Mark from Register,

under sec, 30 201 -
Renewal of registration after notice has been given by

Registrar ... 202 ), Y or
Additional fee to accompany renewal fee within one month

after advertisement of non-payment of rencwal fee .., 202 10
Restoration of Trade Mark where removed for non-pay-

ment of fee... 203 1]
Request by registered proprietor and assignee to register

assignee as subsequent proprietor 203 7, Tu
Declaration by assignee in support of request by registered | ‘

proprietor and assignee to register assignee as sub-

SCqUEnt Proprietor we  we e e we oeee | 208 —
Renuest to enter name of subsequent proprictor ... e | 204 7, Ta
Declaration in support of request to enter name of sub- |

gequent proprietor ... we | 204 —
Application for alteration of address on Register... ve | 200 12, 12a
Application for apportioninent of Trade Mwrks ... ... ] 205 29
Correction of clerical error or amendment of application 206 15
Request to enter change of name of registered proprictor 206 | §,8a
Application to cancel entry on register ... 200 14
Request to strike out goods from those for which a mark

is l’&giﬂtered Y1) "es " "es 'y e ase EUT | l":
Request to enter disclaimer, &e. ... e | 207 15
Application to add to or alter a Trade Mark ... .| 207 23 or 23«
Request for search under Rule 95 ... 208 ! 16

1 The pages here inserted are those of this book, and not those actually inserted

in the published Rules,
4 Nee ante, p. 190,

T.M, 13
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Corree
— | Page. | sponding
] Feﬂl
f No.
IRequest to enter a mark on the Shefticld Rogister under
ﬂeci 63 (2) L Y ] s sl L X 489 LR Py d 208 lb
Application for registration of Cotton Mark o | 208 1
Adgitionnl representation of Cotton Mark o | 210 ome
Request for certificate under sec. 64 (12) ... ... e | 210 20
Request for certificate of Keeper of Cotton Marks e | 211 20
Certificate under sec, 64 (12) e | 211 o
General Certiflcate (Cotton Marks) other than under
8€C, 64 (12) ' e XY to b XY e " Y 212 —
Appeal from Registrar to Board of Trade ... s oo | 212 2l
Notice of Order of Court for alteration of Register o | 218 13
Request for general certificate o | 213 19
Request for certificate of refusal to register e | 213 19
Request for certificate of registration for use in obtaining
registration abroad o | 214 18 or 18«
Request for certificate of registration for use in legal |
proceedings ... . i e e e e | 214 17
TraDE MARks Act, 1905,
Form TM No. 1.
Form of Authorisation.
81
llt' BEG to inform you that I have appointed (a) of to act as
my agent for (1) ;
I am, Sir,
Your obedient Serva)nt
(¢ P—
Address
Datad the day of 19 .

1o the Registrar, Patent Oflice, Lrade Marks Rranch,
20, Southampton Buildings, Chancery ILune, London, W.('

() Here insert name and address of agent,

(5) Here state the particular purpose for which the agent is appointed.
(¢) To besigned by the person appointing the agent,
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(TRADIEO MARKS. TrapE Marks Act, 1905.
8.)

Formm TM No. 2.

Application. for Registration of Trade Mark (other than Cotton
Mark).

One representation to be fixed within this square, and
four others to be sent on separate Forms I'M No. 38, ‘

Representations of a larger size may be folded, but
must then be mounted upon linen and aflixed hereto,

- gt e i s el S Sy g l

—— e gl o o G ol e e ol e g - S ekt

Application is hereby made for Registration of the accompanying Trade Mark
in Class , in respect of («) in the name of (h) of [address
and description] trading as who claims to be the Iprcmrio,tor thereof (¢).

do not claim the registration of this Trade Mark under the special

provisions of paragraph & of sec. 9 of the Trade Marks Act, 1905, in regard
to names, signatures, or words,

(Signed) ——-,

Dated the day of 19

To the Registrar. Patent Office, Trade Markx Dranch,
25, Seuthampton Buildings, Chancery Lune, London, W.C,

(«) Only goods contained in one and the same class should be set out here,

A separate Application Form is required for cach separate class.
(b) Here insert legibly the full name, address and description of the individual,

firm, or company. Add trading style (if any).
(c) Alter to *‘claim to be the proprictors thereof” in the case of a firm or

company.,

13—2
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Travr Manks Acr, 1905,
Formi TM No. 3.

Addational Representation of Trade Mark, to accompany lppltcatron
for Registration (other than Cotlon Mark).

[ T pyliges. - —

o i . i -yl - - s, el

One representation of the trede mark to be aftixed
within this square,

|

1t must correspoid evartly, in all respects with the
representation attixed to the Applieation FForm, 1

: Any representation of o Iarger size than foolseap may

be folded, but must then be mounted upon linen and
aftixed hereto, |

Four of thuese ADDITIONAL REPRESENTATIONS of the Trade Mark must
nccompany caeh Forin of Application,

(TRADE MARKS. Tranve Marks Act, 1905.

10s.)
IForm TM No. 4.

Request for Statement of Grounds of Deeision under Sec. 12 (3).

You are herehy reguested under subesec. 3 of see, 12 of the Trade Marks
Act, 1905, and Rule 33 made thercunder to state in writing the grounds of

vour decision, dated the day of 19, after the hearing on the
day of 19 , and the materials used by you in arviving at such
decision.
(Signed)
Dated the dayv of 14

o Hu' Registrar, Patent Oflice, Trade Murks Braneh,
25, Southampton Buildings, Chanvory Lane, London, W.C

Pl S ey
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('rmm-:o n;wxa. TrapE MArks Aot, 1906,
10s.

Form TM No. b.

Special Application for Registration of Trade Markunder Paragraph
& of Sce. 9.

One representation to be fixed within this square, and
four uthers to be sent on separate Forms TM No, 3.

e

Aprlication is hiereby made for registration of the accompanying Trade Mark
in Class , in respect of («) in the nwame of (») of [ addreax
und deseription] trading as who claims to be the proprietor thereof ()
nlml desires an onder of the Board of Trade or the Court directing registration of
the same.

(Nigned)

Pated the day of 3

To the Registrar, Pateat Oflice, Trade Marvks Branech,
25, Southampton Buildingx, Chanvery Lane, London, W, (',

(«) Only goods containal in one and the smne class should be set out here,
A separate Application Form is required for ench scparate class,

(0) Here insert legibly the full name, address and description of the individual,
firm, or company. Add trading style (if any).

() Alter to *claim to Lbe the proprictors thercof’ in the case of a firm or
company.
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(FRADE MARKS., Trapr Marks Act, 1905.

Fee 1e. or 1d.)
Form TM. No. 6.
Special dpplication for Registration of Trade Mark under Sec. 62,

(Z0 be uccompanied by an unstamped duplicate.)

e - — ey oS A -

oy —

o el e Sl ik - - N ey PRGN P ——

! One representation to be fixed within this square, and
i

six others to be sent on separate half-sheets of foolseap. ’
1

Representations of u larger size may be folded, but must
then be mounted upon linen and aftixed hercto.

- —plles

e J— —_— - =

il ma wm o & = - - - —_— e . i - - - * - - = AR i m - i ‘-l

———

Application is hereby made for registration of the accompanying Trade Mark in
Class y in respect of (o) in the name of of Caddress and
deseription] who desire the Board of Trade under see, 62 of the said Act to permit

the registration thereof.
(Signed)

Dated day of .

2o the Registrar, Patent Office, Trade Mayrks Branch,

25, Southanmpton Buildings, Chanvery Lane, London, W, (.,

() Only Goods contained in one and the same class shoulld be set out here. A
scparate Application Form is required for each separate class.

(TRADE MARKS. Trape Marks Acr, 1905.

£1,)
Form TM. No. 7.
Notice of Opposition to Application for Begistration,

(7o be aceompanied by an waxtamped duplicate.)

In the matter of an application, No. by of .
I hereby give notice of my intention to oppose the Registration of the
Trade Mark advertised under the above number for Class in the Trade Marks
Journal of the day of 19 , No. , puge .

The grounds of opposition are as follows :—
(Signed) ——,

Dated the day of , 19 .
Address for Seyvice :-—

10 the Registrar, Pateat Ofhee, Trade Nurks Branch,
25, Svuthampton Buildings, Chancery Lune, London, W, C.

* Here state full name and address.
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{(TRADE MARKS, Trape Marks Acr, 1906.

10s.)
Form TM No. 8.

Lorm of Counter-statement.
(2o ba accompanied by an unstampediduplicate,)

In tho matter of an Opposition, No. , to Application No. .

| the applicant for the above Trade Mark, hereby give notice that the
following are the grounds on which [ rely as supporting my application :—

1 admit the following allegations in the notice of Opposition :—

(Signature) ———
Dated this day of , 19

o the Iegistrar, Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane, Londonr, W,(\

(TRADE MARKS. TrADE MARKS AcT, 1906,
1.)
Form TM No. 9.
Form of Application for Hearing by the Registrar in Cases of Opposition.

SIR,

IN reply to your Notice dated the giving of () n date on
which you will hear the arguments in the case of Opposition No. to Application
No, I beg tosay that I intend to appear before yor on the date youn have
fixed, namely the day of 19 .

I am, Sir,
Your obedient Servant,

To the Registrar, Patent Offive, Trude Marks Branch,
25, Southampton Buildings, Chancery Lane, London, W, (.

(a) Here insert address.

(TRADE MARKS. Trape Marxs Act, 1900.

£1.)
Form TM No. 10.

A?Plication is hereby made to tl:ec Board of Trade to hear the matter of the
Application No. under Rule 38,
(Signature)

Dated this day of 1.

To the Registrar, Patent Office, Trade Murks Braneh,
95, Southampton Ruildings, Chancery Lane, London, W.("

199
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ForMm O No. 1.

Notice of Non-completion of Registration,
No.

The Registrar has to call your attention to Sce. 18 of the Trade Marks Act, 1905,
and to Rule 62 of the T'rade Marks Rules made thereunder. The Section and the
Rule are printed on the back hercof,

Your applieation numbercd as above was made on the dny of 19 .
Registration has not been completed by reason of your default, Unless it is
cg;np{eted] within days from this date the application will be treated as
abandoned,

Dated this day of 19 .
Tu

The Patent Office, Trade Marks Branch,
25, Smuthampton Buildings, Chancery Lane, London, W.(,

(TRADE MARKS, Trapr Marks Act, 1900,

Fece O or 5a.)
Fora TM No. 11.
Fee for Reyistration of a Trade Mark.

NIR,

IN reply to your request I hercby transmit the prescribed fee for the registration
of the Trade Mark No. in Class .
I am, Sir,

Your obedient Servant,
(1) —————.

Dated the day of 19

To the Registrar, Patent Ohee, Trade Mavks Branech,
25, Sowethampton Buildings, Chanvery Lune, London W, (',

o Nignature,

ey bl

TRADE Marks Act, 1905
Forya O No. 2.

Certificate of Registration under Sec. 17,
To
I hereby certify, pursuant to Rule 67 of the Rules under the above Act, that the
Trade Mark in your application No, was duly advertised in the Trade Marks
Journal and has been registered in your name in Class , in respect of the
groods specified by you,

Witness my hand this day of , 19

(Seal of D’atent Oflice,)
Registrar.

The Datent OQffive, Trade Marks Branch,
23, Southampton Buildings, Chaneery Lane, London, W, (.,
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(TRADI MARKS. Trape Marks Act, 1900.

Fee 9 or 9a.)
Formi TM No. 12,
Renewal of Registration before Notice given,

I hereby leave the prescribed fee of for the renewal of the registiation of
the Trade Mark No y in Class :
Dated the day of | SU

1o the Registrar, Patent Oflice, Trade Mavks Branech,
25, Southampton Buildings, Chaneery Lane, London, 1., C.

N.B.—This Form must be indorsed with the name and address of
the person leaving the same,

TraDE Marks Act, 1903,
Form O No. 3.

Notice before Removal of Trade Mark from the Register,
under Sec. 30,

The Registrar hereby gives you notice that in conformity with the provisions of

Nee. 80 of the above Act (printed at back hereaf), vour Trade Mark No, .

repistered in Class , Will be removed from the ‘i'rade Marks Register, unless
the prescribed fee of (payable by Form TM No. 18) be reccived at this Oftice
hefore the day of ¥, on which date the existing registration will
cxpire,

A stamped Form 'I'M No, 13, for payment of the fee, may be obtained as dirvected
at the back of this Notice, but cannot he obtained from this Offer,

Dated this day of 14
1o

The Patent Oflice. Trade Murks Branch,
23, Southampton Buildings, Chanecery Laney London, W, (.

Cheanes, Money Orders, or Cash eantot e aecented in pavment of fees,
| A | 3

Trabpi: Marks Acr, 1905.
Form O No. 4.
NECOND NoTIcE,

Notice before Llemoval of Trade Murk from the Register,
under Sec. 30,

The Registrar hereby gives you notice that, in conformity with the provisions of
Nee. 30 of the above Act (printed at back herecof), your Trade Mark No,

'

registered in Class , Will be removed from the Trade Marks Register, unless
the prescribed fee of (payable by Form TM No, 13) be received at this Otlice
hefore the day of 19, on which date the existing registration will
expire.

f the above fee be not paid before the date above named, the Trade Mark will,
after the end of one month from the date on which the omission to pay the fee has
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been ndvertised in the Trade Marks Journal, be removed from the Trade Marks
Register, unless an additional fee of Yow, (payable by Form T'M No. 11) be

remitted,

Stamped Forms for payment of renewal fees, may be obtalued as directed at the

back of this Notice, but cannot bo ubtained from this Offier,

Dated this day of [

1o
The Patent Ofiice, Trade Marvks Braneh,

26, Southampton Buildings, Chancery Lane; London W.C.

C‘heques, Money Orders, or Cash eannot be accepted in payment of fees,

(TRADE MARKS. Trape Marks Acr, 1905,

Fee 9 or Yu.)
Form TM No. 18.
Rencwal of Registration of Mark after Notice,

IR,

IN pursuance of the notice received from you, 1 hereby transmit the preseribed
feeof for Renewal of Registration of the Trade Mark No, , in Ulass

Datcdd the day of 19

TJo the Registrar, Patent Ofice, Trade Marks Branch,
25, Nouthampton Buildings, Chancery Luney London, W, C.

N.B.~This ¥Form must be indorsed with the name and address of the person
transmitting the sane.

(TRADE MARKS. Trape Marks Acr, 1900.

10s.)
Forin TM No. 14,

Additional Lee of 10Us. to accompany Renewal Fee (Form 1M
No. 13), within Onc Month after Jddvertisement of Non-payment
of Rencwal Fee.

SIR
IN pursuance of the notices issuted by you, I hereby transmit the additional fee

of 10s, (along with IFForm TM No. 13) for the renewal of the Registration of the
Trade Mark No. in Class

Dated the day of 19

2o the Registrvar, Patent Ofice, Trade Marks DBranch,
25, Southampton Buildings, Chancery Inne, London, W, (.

N.B.—This Form must be indorscd with the name and address of the person
transmitting the same.
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(TRADE MARKS. Travt Marks Act, 1906.

£1.)
Form TM No. 15.

Restoration of Trade Mark where removed for Non-payment of Fee.
(Lo accompuny Form TH No. 13.)
SR,

IN pursunnce of the notices issued by you, I hereby transmit the additional feu
of £1 (along with Form TM No. 13) for restoration to the Trade Marks Register of

the Trade Mark No, in Class .
Dated the day of 14

To the Reyistrar, Putent Ofhice, Lrade Murks Branch,
25, Southampton Buildings, Chancery L ne, London, W.C,

N.B.-——This form must be indorsed with the name and address of the
person transmitting the same.

bl aee———r——

(TRADE MARKS. Trape Marks Acr, 1905,

Fee 7 or Ta.)
Form TM No. 16.

Joint Llequest by Registered Proprictor wmd Assiynee to Register the
Assignee as Subsequent Proprictor of a Trade Mark.

We, (¢) of (h) , and (¢) , of (/) . hereby request, under
Rule 76, that the name of (r) , carrying on business as (1) , b
() , may be entered in the Register of Trade Marks as proprietor of the
Trade Mark Mo, in Class "

(7 -

(i) —
To the Registrar, Putent Offive, Trade Murvks Branch,
26, Southampton Buildings, Chancery Lune, London, W, ("

(«) Name of Registered Proprictor.,
(M) Address of Hegistered 'roprietor,
(¢) Name of Assignee,
() Address of Assignee,
(¢) Name of Assignee.
1) Trade or business of Assignec.,
() Address of Assignee,
(4) Nignature of Registered Proprietor.,
(i) Signature of Assignee,

TrADE Marks Act, 1906.
Form TM No. 17.

Form of Declaration (only to be furnished when requested by Registrar)
by Assignee in support of Form TM No. 16.

1 (@) of (H) do hereby solemnly and sincerely declare that the I'rade
Mark No. in Class hins been assigned to me by (¢) of (@)
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together with the goodwill of the business concerned in tho goods for which it has
been registered, and that [ have accepted such Assignment,

(¢) And I make this solemn declaration conscientiously believing the same to be
true and by virtue of the provisions of the Ktatutory Declarations Act, 1833,

)y -—

Declared at. this day of 19
Before me (g) -———.
(h) ———

[1f the declaration be made before any authority other than a Justice of the

Pence, it will require to be stamped with a 2v, 6d, impressed Inland Revenue
St ]

(«) Name of Assiguce.
() Address of Assignee.,
(+) Name of Assignor.
(/) Address of Assignor,

(m) This paragraph is not required when the declaration i3 made out of the
United Kingdom,

(/) Signature of Assignee.
(¢#) Signature of Authority.
(/) Title of Authority.

(TRADE MARKS. Trape Marks Act, 1900,
Feeo 7 or Ta.)

Form TM No. 18.

Lequest to enter Name of Subsequent DProprictor of Trade Mark upon

the Register.

I, («) hereby request that you will enter(d) name (¢*) in the Register

of T'rade Marks as proprictor of the Trade Mark No. in Class

(i) entitled to the said Trade Mark and to the goodwill of the business

concernuid in the goods with respect to which the said Trade Mark is registered.

Accompanying this Request is a statement of (¢) Case,

, - (If) S S—
Dated this day of , 19,

10 the Registrar, Patent Office, Trade Marks Branch,
25, Sonthampton Buildings, Chancery Lane, London, W.(

() Or We,  Here insert name, address, and desceription,
(H) My or our.

(¢) ()r names,

() I am or We arve,

() My or our.

(/) Signature.

Trape Marks Acr, 190D.
Form TM No. 19.

Form of Declaration (only to be furnished when requested by Registrar)

wn support of Statement of Case accompanying Form TM No. 18.

| , Of o do hereby solemnly and sincerely declare that the partis

’
culars sct out in the statement of case, exhibit marked and left by me in
connection with my request to be registered as subsequent proprietor of the Trade
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Mark, No. , in Class are true awd comprise every material fact aud
Jdocument affecting the proprietorship of the said Trade Mark as above claimed.

(¢) And 1 make this solemn declarntion conseientionsly believing the same to be
true, and by virtue of the provisions of the Statutory Declarations Act, 1884,

() ————

Declared at this day of 19 .
Before me, (V) —~——

““'

To the Registrar, Putent Qffive, Trade Murks Branch,
25, Southampton Buildings Chancery Lane, London W.C.

[1f the declaration be made before any authority other than a Justice of the
Peace it will require to be stamped with a 2s. 64, impressed Inland Revenue

Stamp. ]
(«) This paragraph is not required when the declaration is made out of the
United Kingdom,

(b) T'o be signed here by the person making the declaration.
(¢) Signature and title of the authority hefore whom the declaration is made.

(TRADE MARKS. TrapE Manrks Act, 1906.

Yeo 12 or 12a.)
Form TM No. 20.
Notice of Application for Alteration of Address on Register of Trade

Marks.
In the matter ¢f the Trade Mark, No. registerrd in Class ‘
| of the registered proprietor of the Trade Mirk nwabered as above
desire that my addreus on the Register of Trade Marks be altered to .
Dated this day of 19

() ———ae,

To the Regiatrar, Patent O e, Trade Marks Brench,
25, Swuthampton Buildivys, Chuncery Lepe, London, Vi, (.

(#) Nignature of Proprictor,

(TRADE MARKS, Trabe Marks Act, 1905.

£5.)
Form TM No. 21.
Application to Permit an Jdpportionment of Trade Marks.

In the matter of the Registered Trade Marks No. .

We, being the parties interested within the meaning of Section 23 of the Trade
Marks Act, 1905, in certain Marks of wlio has censed to carry on business,
request you to pernmit an apportionment of those Marks amongst the persons in
fact continuing the business, With this application we send a case in pursuance

of Rule 87.
Nighed  ————,

Signed

Yated this day of 10

To the Registrar, Patent Offive, Trade Marka Rranch,
26, Southampton Buildings, Chanvery Lane, London, W.(,

206
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(TRADE MARKS. Trape Marks Act, 1908,

08.)
Form TM No. 22.

Form of Request for Correction of Clerical Error or for Permission to
Amend Application under Sec. 12 (6) or Sec. 32 (1).
SIR
1 ’HEREBY request that
(1) —————

Dated this day of 19

T0 tha Registrar, Patent Office, Trade Marks Branch,
25, Southampton Buddings, Chancery Lune, London, W,(C.

() Signature,
(TRADE MARKS, TrapE MARks Acr, 1905.
Fee 8 or 8a.)

Form TM No. 23.

Request to Enter Change of Nawme of Registered Proprictor of Trade
Mark upon the Register.

I, («) hereby request that you will enter (5) name (¢) in the Register
of Trade Marks as proprictor of the Trade Mark No., in Class .
(d) entitled to the said Trade Mark and to the goodwill of the business

concerned in the goods with respect to which the suid Trade Mark is registered,
There has been no change in the actual proprietorship of the sanid Trade Mark

but (¢) .
: )
Dated this day of 19

To the Registrar, Patent Office, Trade Marks Branech,
25, Southampton Buildings, Chancery Lane, London W, (.

(a) Or We,

Here insert name, address. and deseription,

(1) My or Our,

(¢) ()r Names.

(@) I am or We are.

(e) Here state the circumstances under which the change of name took place.

(f) Signature,

(TRADE MARKS. Trabpr Marks Acrt, 1905.

05.)
Form TM No. 24.

Form of Application by DProprietor of Ilegistered Trade Mark to Cancel
Entry on Legister,

Trale Mark No. . Class , advertised in Trade Marks Journal,
No. , page ]

Name of Registered Proprictor

Place of Business

Description

I, the undersigned, of [or, T the undersigned, a member of the
Iirm of of on behalf of my said Firm ] apply that the euntry upon
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the Register of Trade Marks of the Trade Mark No. in Class may be
cancelled, @
(

Dated this day of 19

To the Registrar, Patent Office, Trade Marks Branch,
25, Southampton Duildings, Chancery Iatne, London, W.C.

(a) Signature,

(TRADE MARKS. Trapr Marks Act, 1905,

9s.)
Form TM No. 25.
Request to strike out Goods from those for which a Trade Mark is

Registered.
1, of hereby request that yon will strike out from the goods for
which the Trade Mark No. is registered in Class ‘
()
Dated this day of 19

To the Registrar, Patent Office, Lrade Marks Branch,
25, Sveuthampton Buildings, Chancery Lane, London, W.(,

(a) Signature,

(TRADE MARKS. TrapE MArks Act, 1900,

8. )
Form TM No. 20.

Request to Enter Disclaimer or Memorandum relating to ¢ Trade

Mark.
1, of , hereby request that you will enter in the Register in
connection with Trade Mark No. in Class the following ynamely—
(a) _
Dated this day of | £

7o the Registrar, Patent Qffice, Trade Murks Branch,
25, Southampton Buildings, Chancery Lane, London, 1W.C.

() Signature.

(TRADE MARKS, Trape Margs Act, 1905.

Fee 23 or 23a.)
Form TM No. 27.
Application under Sec. 34 to Add to or Alter « Trade Mark.

In the matter of the Trade Mark No. in Class .

Application is hereby made on behalf of the registered proprietor of the Trade

Mark numbered as above to alter it in the following particulars that is to 8Qy —-
(Here fill in full particulars.)

Six copies of the mark as it will appear when so altered are filed herewith,
(Signed) —
Dated this day of 19 .,

To the Registrar, Patent Office, Trade Murks DBranch,
25, Southampton Duildings, Chancery Lane, London, W,C,

207
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(TRADE MARKS, Trape MARrxs AcTt, 1905.

10s.)
Form TM No. 28.
Request for Search under Rule 96,

You are hereby requested to search under Rule 95 in Class to ascertain
whethor any Trade Marks are on rocord which resemble the Trade Mark sent
herewith in duplicate each mounted on o half-sheet of foolseap.

a '
i —

Dated this day of 19

o the Registrar, Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane, London, W.C,

{(a) Signature,
(b) Address,

(corrorATE MARK. TraADE MARKs Act, 1905.

£5.) .
Form Sheffield No. 1.
Bequest to Enter a Mark under Sec. 63, Sub-see. (2).

1 - -l o

|

. - _— T - i

You are hereby requested to register the accompanying Old Corporate Mark in

Class in respect of in the name of who claims to be the
proprietor thercof.
(Signed) N
Dated this day of 19

1o the Cutlers Company,
Cutlers’ Hall, Nheffield,
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COTTON MARKS, Trape Marks Aot, 1900.
STAMP 10s.)
Cotton No. 1.

Application for Regisiration of Trade Mark.
(See the annexed Fwtracts from the Trade Marks Act.)

(20 ho accompanied by an unstamped duplicate of this Form,and also by four
Additional Representations on Form Cotton No, 2.)

. e s Pk ey iy

win —.-——l—l—-—-_..._-l-f

One representation to be fixed within the square,

Representations of a larger size may be folded, but must
then be mounted upon cloth and affixed hereto. \

Agfﬂlication is hereby made for Registration of the accompanying Trade Mark
in 38 (@) in respect of (b) in the Name of Address and
description (¢) Trading as who claim to be the Proprietor thereof.

No claim of exclusive right is made to any of the letterpress appearing on the
said Trade Mark except in so far as it consists of the applicant’s own name and
address, or the foreign equivalent thereof.

The said Trade Mark has not hitherto been used by the applicant upon or in
connection with the above-mentioned goods, but i3 proposed to be so used [or (d)

The snid Trade Mark has been used by the applicant [I}—Qf-l by the predecessors in

or

business of the applicant] upon or in connection with the above-mentionel
goods since the 19 ]
(Signed)

Daved the day of 19

20 the Kecper of Cotton Marks, Manchester Branch of the Trade Murks Registry,
18, Royal Fuwchange, Manchester.

(a) 1nsert the class,
(b) Insert *all goods included in this class” or, if it is not desired that the
registration should cover the whole class, the description of the goods,

Only goods contained in one and the same class may be set out here, A
separate Application Form is required for each separate class.

(¢) 1f the applicant is outside the U,K. an address for service in the U.K. must
be given before the apl}lication can be proceeded with.

() Strike out the alternative paragraph which does not a;pply to the case.,
T.M. 14
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(corToN MARKS.)  TrADE Marks Act, 1906.
Cotton No, 2.

Additional Representation of Trade Mark to accompany Application
for Registration. |

- ol dg— bl il e ko e T el - fi
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One representation of the trade mark to be aflixed within
this square,

It must correspond exactly, in nll respects, with the repre-
sentation aflixed to the Application on * Form Cotton

xU. li"

Any representation of a larger size than foolsenp may be
folded, but must then be mounted upon cloth, and atlixed

hereto.

- ——— ey

Class
Description of Gouds

Length of User (if any)
Name of Applicant
Address

Description

No claim of exclusive right is made to any of the letterpress appearing on the
Mark except inso far as it consists of the applicant's own name and address or

the forcign equivalent thereof.
Four of these Additional Representations of the Trade Mark must accompany

ruch Form of Application,

(COTTON MARKS., TrapE Marks Acrt, 1905.

STAMP $s.)
Cotton No. 3.

Request for Certificate under Sub-sec. (12) of Sec. 64.

SIR
You are hereby requested to issue a certified copy of the application numbered

and dated the day of , 19, for registration in Class of
the Cotton Mark of which afac-simile is sent herewith, setting forth in such certifi-

cate the length of time of user (if any) of such Mark as stated on the application.
and any other particulars you may deem necessary.

Dated this day of N (LI
(Sign[’d) T ———e

Address

To the Keeper of Cotton Marka, Manchester Branch of the Trade Marks Registry,
18, Hoyal Lachange, Manchester,




TRADE MARK RULES, 1900.

(COTTON MARKS. TrADE Marks Act, 1900.

Braue s, Ootton No, 4

Request for Certificate of Keeper of Cotton Marks as to a Trade
Mark entered in the Manchester Register.

In the matter of the Trade Mark No. in Clnss .

SIR,
1 HEREBY request you to furnish me with your Certificate of Registration of the
Mark mumbered as above for use (¢)

Dated this day of 19 .

(Signed)
Address

2o the Kveper of Cotton Marks, Munchester Branch of the Trade Muarks Registry,
48, Royal Lechange, Manchester,

(«) Here state the purpose for which the Certificate is required, i.e., whether for
use in legal proceedings, or for obtaining registration abroad, or for what other
pUrpose.

(COTTON MARKS,) TraDE MARrks Act, 1905,
MB No. 1.

Certificate under Sub-see, (12) of Sce, 64.

Manchester Branch of the Trade Marks Registry,
18, Royal Exchange, Manchester.

1t is hereby certitied by the Kecper of Cotton Marks, that a true copy of the
application numberedl and dated the day of 19 , for registration
in Class of the Cotton Mark therein referred to i3 contained in the paper
hereto annexed and that a fac-simile of the said Mark is attached thereto, and that
the length of time of user of such Mark as stated on the application is (@) and
that the said Mark is on deposit at this oftice,

WITNESS my hand this day of 19 .

(Scal of Patent Office.)

Reeper of Cotton Marks.
(«) Space for any other particulars the Keeper may deem necessary,

14—2
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(corToN MARKS.)  Trabpm MaArks Aor, 1900.
MB No. 2.

General Certaficate

Manchester Brangh of the Trade Marks Registry,
48, Royal Exchange, Manchester.

It is hereby certified by the Keeper of Cotton Marks, that
REPRESENTATION OF TRADE MARK

e = bl o el S - I

- T = R e A - ey p e el il

S — e

WITNESS my hand this day of 19 .

(Seal of Patent Office.)
Keeper of Cotton Marks.

il ———l

(TRADE MARKS. Trapr Marss Aor, 1905.

£1.)
Form TM No. 29.
Form of Appeal from the Registrar to the Board of Trade.

I, (@) of (a) hereby give notice of my intention to appeal to the
Board of Irade from () of the Registrar of the day of 19

whereby he (¢)
;}ccompanying this notice is & statement of my case for the decision of the Board
of T'rade,
Signed
Dated this day of 19 (Slgned)

To the Registrar, Patent Office, Trade Marks Branch,
25, Southampton Bui Zdinga,d Chancery Lane, London, W,C.,
ana to

[ Name of Opponent, if any).

(a) Here insert full name and address of appellant.
(b) Here insert “ the decision™ or * that part of the decision ' as the case may be,

(») Here insert the decision complained of,

-—
L



TRADE MARK RULES, 1900.

(TRADE MARKS, Trape Marks Act, 1900,

10s.)
Form TM No. 30.

Notice of Order of Court for Alteration or Rect-{ﬁcdtion of
" Register of Trade Marks.

In the matter of the Trade Mark, No. , registered in Olnas in the
name of '
SIR,
NoTicE is hereby given that by an Order of the Court made on the day
of 19 , it was directed that

An Office Copy of the Order of the Court is enclosed herewith,
Dated this day of 19 .

(1) ——
To the Negistrar, Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane, London, W,C.

(a) To be signed by the person interested or his agent.

(TRMEE MARES. TrapE Marks Act, 1905.
1)

Form TM No. 31.

Request for General Certificate of Registrar (other than Ceritficate

for use in Legal Proceedings or for use in obtaining Registra-
tion Abroad).

In the matter of the I'rade Mark No. in Coass .
SIR,
I, of hereby request you to furnish me with your Certificate
that (@)
, (5) .
Dated this day of 19 .

To the Registrar, Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane, London, W.C.

a) Here set out the particulars which the Registrar is requested to cartify.
b) Signature.

(TRADE MARKS, Trape Marks Act, 1905.

£1.)
Form TM No. 32.
Request for Certificate of Refusal to Register a Trade Mark

In the matter of an Application for registration of a Trade Mark, No in
Class :
SIR,
I of , the Applicant in the above matter, hereby request you to

furnish me with your Certificate of Refusnl to register the said Trade Mark,

(a
Dated this day of 19

b the Registrar, Patent Office, Trade Marks Branch,
25, Southampyton Buildings, Chancery Lane, London, W.C,

(1) Signature of applicant.
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(TRADE MARKS. TrADE MARkgs Act, 1905.

Fee 18 or 18a.)
Form TM No 33,

Request for Ceriificate of Registration of Trade Mark for use in
obtatnming Registration Abroad.

In tho matter of the Trade Mark, No. registered in Class in the
name of .
dIR,
I, , Of , the registered proprietor of the above Trade Mark hereby

request you to furnish me with your Certificate of Registration for use in obtaining
registration of the same in («) .
O :

Dated this day of 19

10 the Ii'e:qiah'ar, Patent Office, Trade Marks Branoh,
26, Southampton Buildings, Chancery Lane, London, IV, (",

(@) Here state name of country in which registration is to be sought.
(b)) Signature,

(TRADE MARKS. TrapE Marks Act, 1905,

£1.)
Form TM No. 34.

Request for Certificatc of Registration of Trade Mark to be used in
Legal Procecdings.

In the matter of the Trade Mark, No. , registered in Class in the
name of .
SIR,
I, , Of , the registered proprietor of the above Trade Mark, hereby

request you to furnish me with your Certificate of Registration to be used in legal
proceedings.
(2)

Dated this day of 19

1o the Registrar, Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane, London, W, C,

(¢) Signature,

»

Dated this 24th day of March, 1906.
D. LLoYD-GEORGE,

President of the Board of Trade,

THIRD SCHEDULE.

— -

CLANSIFICATION OF GOODNS,
Tllustrations.

Yote~~Goods are mentioned in this column by way of illustration, and not as an
exhaustive list of the contents of a class.

CrLass 1.

Chemical substances used in manufactures, photography, or philosophical
research, and anti-corrosives, (Such as acids, including vegetable acids ; alkalies ;
artists' colours ; pigments; mineral dyes.)
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CLASSIFICATION OF GOODSe~=rontinued,

CLABS 2,

Chemicnl aubstances used for agricultural, horticultural, veterinary, and sanitary
purposes., (Such as artificinl manure; cattle medicines ; deodorisers; vermin

destroyers.)
CLaAss 3.

Chemical substances prepared for use in medicine and pharmacy. (Such as
cod liver oil ; medicated articles ; patent medicines ; plasters ; rhubarb,)

CLASS 4,

Raw or partly prc‘pared vegetable, animal, and mineral substances used in
manutactures, not included in other classes, (Such as resins; oils used in manu-
factures and not included in other clnsses; dyes, other than mineral; tanning
substances ; fibrous substances (n.g., cotton, hemp, flax, jute) ; wool ; silk ; bristles :
hair ; feathers; cork ; seeds; conl; coke; bone; sponge.)

CLASss b,

Unwrought and partly wrought metals used in manufacture, (Such as iron and
steel, pig or cast | iron, rough; iron, bar and rail, including rails for railways ;
iron, bolt and rod ; iron, sheet, and boiler and armour plates ; iron, hoop ; lead,
pig ; lead, rolled ; lead, sheet ; wire; copper; zinc; gold, in ingots.)

CLASS 6.

Machinery of all kinds, and parts of machinery, except agricultural and horti-
cultural machines included in Class 7. (Such as steam engines ; boilers ; pneu-
matic machines ; hydraulic machines; locomotives; sewiiy machines ; weighing
machines ; machine tools ; mining machinery ; fire engines.)

CLASS 7,

Agricultural and horticultural machinery, and parts of such machinery. (Such
as ploughs ; drilling machines ; reaping machines; thrashing machines ; churns;

cyder presses ; chail cutters.)

CrLAsS 8,

Philosophical instruments, scientific instruments, and apparatus for useful
purposes. Instruments and apparntus for teaching. (Such as mathematical
instruments ; gauges ; logs; spectacles; educational appliances.)

CLAss .
Musical instruments.

CLass 10.
Horological instruments.

CIJASS lll

Instruments, apparatus, and contrivances, not medicated, for surgical or curative
urposes, or in relation to the health of men or animals. (Such as bandages;

riction gloves ; lancets ; fleams ; enemas,)

CLASS 12,
Cutlery and edge tools. (Such as knives ; forks ; scissors ; shears ; files; saws.)
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CLASSIFICATION OF GOODS-~gontinued.

CrAss 18,

Metnl goods not included in other classes, (Such as anvils; keys; basins
(metal) ; necdles; hoes ; shovels ; corkscrews,)

CLASS 14.

(oods of precious metals (including aluminium, nickel, Britannia metal, &e.)
and jewellery, and imitations of such goods and jowellery. (Such as plate; clock

cases and pencil cases of such metal ; Shetlield and other plated goods; gilt and
ormolu work.)

CIJABS 1 51

! Glass. (Such as window and plate glass ; painted glass ; glass mosaic ; glass
cads.)

CLARS 16,

Porcelain and earthenwanre.

(Such nas china ; stoneware ; terra cotta ; statuary
porcelain ; tiles; bricks.)

CLAss 17,

Manufactures from mineral and other substances for building or decoration
(Such as cement ; plaster ; imitation marble ; asphalt,)

CLASss 18,

Enginecering, architectural, and building contrivances. (Such as diving ap-

paratus ; warming apparatus ; ventiluting apparatus ; filtering apparatus ; lighting
contrivances ; drainage contrivances ; clectric and pneumatic bells.)

CLAss 19,

Arms, ammunition, and stores not included in Class 20. (Such as cannon;

small-arms; fowling picces ; swords ; shot and other projectiles ; camp equipage ;
equipments.)

CLASS 20.

Explosive substances, (Such as gunpowder; gun-cotton ; dynamite ; fog-
signn}s; percussion caps ; fireworks ; cartridges.)
Crass 21,

Naval architectural contrivances and naval equipments not included in
Classes 19 and 20. (Such as boats ; anchors ; chain cables ; rigging.)

CLaAss 22,

Carringes. (Such as railway carringes; waggons; railway trucks; bicycles ;
bath chairs.) |

CrLass 23.
(a) Cotton yarn.

() Sewing cotton.
CLass 24,

Cotton piece goods of all kinds, (Such as cotton shirtings ; long cloth.)

CLAsSs 25.

Cotton goods not included in Classes 23, 24, or 38, (Such as cotton lace ; cotton
braids ; cotton tapes.)
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OLASSIFICATION OF GOODS«gontinued,

OLass 26.
Linen and hemp yarn and thread.

Crass 27,
Linen and hemp picce goods.

Crass 28.
Linen and hemp goods not included in Classes 26, 27, and &0.

CrLaAss 29,

Jute yarns and tissues, and other articles made of jute not included in Class 50.

Crass 30,
Silk, spun, thrown, or sewing.

Crass 31.
Silk piece goods.

CrLAsS 32,

Other silk goods not included in Classes 39 and 31.

Crass 33,
Yarns of wool, worsted, or hair,

CLass 34,

Cloths and stuffs of wool, worsted or hair,

CLASS 3.

Woollen and worsted and hair goods not included in Classes 33 and 34,

Cr.Ass 36.

Carpets, floor-cloth, and oil-cloth. (Such as drugget ; mats and matting ; rugs).

CLass 37.
Leather, skins unwrought and wrought, and articles made of leather not included
in other classes. (Such as saddlery ; harness ; whips ; portmanteaus; furs.)
CrLASsS 38.

Articles of clothing. (Such as hats of all kinds; caps and bonnets; hosiery ;
gloves ; boots and shoes ; other ready-made clothing.)

CLAsS 39,

Paper (except paperhanginim), stationery, and bookbinding. (Suchasenvelopes;
sealing wax ; pens (except gold pens) ; ink ; playing cards ; blotting cases ; copying
presses.)

Cr.ass 40,

Goods manufactured from indin-rubber and gutta-percha not included in other
classes,
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CLASSIFICATION OF GOODS—continued,

CLAS&S 4],

Furniture and upholstery, (Such as paperhangings; papier miché¢; mirrors;
mattresses,)

CLASS 42,

Substances used as food, or as ingredients in food. (Such as cereals ; pulses;
olive oil; hops; malt ; dried fruits; tea; sago ; salt ; sugar; preserved meats;
confectionery ; oil cakes; pickles; vinegnr ; beer clarifiers,)

Crass 43.
Fermented liquors and spirits, (Such as beer; cyder; wine; whisky ; liqueurs,)

CLAss 44,
Mineral and atrated waters, natural and artificial, inclading ginger.beer,)

Crass 40,
Tobacco, whether manufactured or unmanufactured.

CLASS 40.

weads for agricultural and horticultural purposes,

CLASS 47.

Candles, common soap, detergents; illuminating, heating, or lubricating oils:

matches, and starch, blue, and other preparations for laundry purposes, (Such as
washing powders ; benzine collas.)

CLASS 48.

Perfumery (including toilet articles, preparations for the teeth and hair, and
perfumed soap).

CLAss 49,

Games of all kinds and sporting articles not included in other classes. (Such as
hilliard tables ; roller skates ; fishing nets and lines ; toys,)

Cr.Ass b0,

Miscetlaneous—(1.) Goods manufactured from ivory, bone or wood, not included
in other classes. (2.) Goods manufactured from straw or grass, not included in
other classes. (3.) Goods mapufactured from animal and vegetable substances, not
included in other classes. (1) Tobacco pipes, (6.) Umbrellas, walking sticks,
brushes, and combs, (6.) Furniture cream, plate powder, (7.) Tarpaunlins, tents,
rick-cloths, rope, twine. (8.) Buttons of all kinds other than of precious metal or
imitations thereof, (9.) Packing and hose of all kinds, (10.) Gouods not included
in the foregoing classes. (Such as coopers’ wares.)

Dated this 24th day of March, 1906.

(5d.) D. LLOYD-GEORGE,
President of the Board of Trade,
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*

SUGGESTED DEFINITION CLAUSE (Crause 9).

(Betng a paper handed wn by Mr. Ralph Griffin, Registrar of Trade
Marks, to the Select Commitice on the Trade Marks Bill, 1905.)

A REGISTRABLE trade mark must be of a distinctive character, soas
to be adapted, in use in the trade for which it is intended, to distinguish
the goods of the proprietor of the trade mark from the goods of other
firms in the same trade.

The following particulars shall be deemed distinctive :—

(1) The facsimile signature of the person applying for registra-
tion.

(2) The signature of a predecessor in business of the person

~ applying for registration if the applicant has, by agreement,
the exclusive right to the use of that signature as a trade
mark. ‘

(8) The seal of a corporation.

The following particulars are not distinctive, and no exclusive right
can be gained to them by registration :—

(1) A word or words which are commonly employed in the trade
or which are reasonably required for use in the trade.

(2) Topographical words which may be legitimately used by
more than one trader, and which actually refer to the place
of manufacture or sale of the goods, or would be reasonably
supposed so to do, provided that ancient names of places
may be registered when the use of them by the applicant
would not be deceptive.

(3) Surnames.

(4) Letters and their names.

(6) Numerals and their names,

(6) A pictorial representation of the goods or diagrams illustrating
their action.

(7) Any particulars which, by rule made under this Act, the
Board of Trade may declare to be open to any particular
trade.



APPENDIX V.

DEFINITIONS OF A REGISTRABLE TRADE MARK
UNDER THE LAWS OF CERTAIN FOREIGN COUNTRIES,

(Being a paper handed n by Mr. Ralph Griffin, Registrar of Trade
Marks, to the Select Commutice on the Trade Marks Bill, 1903.)

FraNcE,

Trr Law is dated 23rd June, 1857.

Art. 1.—Sont considérdés comme marques de fabrique et de
comnmerce les noms sous une forme distinetive, les dénominations,
emblémes, empreintes, timbres, cachets, vignettes, reliefs, lettres
chiffres, enveloppes, et tous autres signes servant & distinguer les
produits d’une fabrique ou les objets d'un commerce.

GERMANY.

The Law is dated 12th May, 1894. It does not define a Trade
Mark, but it provides for registration and forbids the registration of
certain things, thus :—

Section 4.

Die Eintragung in die Rolle ist zu versagen fiir Freizeichen, sowie
fiir Waarenzeichen,

(1) Welche ausschliefslich in Zahlen, Buchstaben oder solchen
Wiortern besteben, die Angaben tiber Art, Zeit und Ort der
Herstellung, iiber die Beschaffenheif, iiber die Bestimmung,
iiber Preis-, Mengen- oder Gewichtsverhiiltnisse der Waare
enthalten ;

(2) Welche in- oder ausliindische Staatswappen oder Wappen
eines inliindischen Ortes, eines inlandischen Gemeinde- oder
weiteren Kommun-alverbandes enthalten ;

(3) Welche Aergerniss erregende Darstellungen oder solche
Angaben enthalten die ersichtlich den thatsiichlichen Verhiilt-
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nissen nicht entsprechen und die Gefahr einer Tiiuschung
begriinden,
which is thus translated in Commercial No. 5 (1894) (C-7398) :—
Sec. 4—Entry in the register is to be denied to merchandise
marks—

(1) Which are composed exclusively of figures, letters, or of
such words as go to describe the kind, date, and place of manu-
facture of the goods, their nature, use, or conditions of price,
quantity, or weight;

(2) Which contain home or foreign State armorial bearings, or
the armorial bearings of any German town, commune, or other
commercial union:

(3) Which contain representations capable of giving offence,
or which convey implications which manifestly do not correspond
with actual conditions, and create a danger of deception.

SWITZERLAND.

The Law is dated 26th September, 1890.

Art. 1.—*“Sont considérés comme marques de fabrique et dc
commerce—

(1) Les raisons de commerce ;

(2) Les signes appliqués sur les produits ou marchandises industriels
et agricoles ou sur leur emballage, a ’effet de les distinguer ou d'en
constater la provenance.”

Art. 3.—* Les armoiries publiques et tous autres signes devant
étre considérés comme propriété d'un Etat ou propriété publique, qui
figurent sur les marques des particuliers, ne peuvent étre 'objet de
la protection légale.

Il est interdit de faire figurer, sur une marque de fabrique, aucune
indication de nature & porter atteinte aux bonnes maeeurs.”

DENMARK.

The Law is dated 11th April, 1890,

It contains no definition of a trade mark.,

Art, 4 says, * Varemaerket maa ikke registreres—

(1) Naar det udelukkende bestaar i Tal, Bogstaver eller Ord, son
ikke have en saa fremtraedende eiendommelig Form, at det kan anses
somn Figurmaerke ;

(2) Naar det uden Hjemmel indeholder andet Navn eller andet
Firma end Anmelderens eller navnet paa en anden Mands faste
Iliendom ;

(3) Naar det indeholder oftentlige Vaaben eller Maerker ;
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(4) Naar det indeholder Fremstillinger, der kunne vokke
Forargelse.”

Art. 7 says, * Indeholder et registreret Varemaerke Tal, Bogstaver
oller Ord, som ikke have en sau fremtraedende eiendommelig Form,
at det kan anses Figurmaerke, eller bestanr det helt eller delvis af
saadanne Tegn eller Maerker, der almindelig benyttes i visse Klasser
af Forretninger, udelukkes Andre ikke Derved fra at benytte de
samme Betegnelser som Varemaerke eller Del af et saadant.”

Which may be translated thus:—

Art. 4.—A trade mark cannot be registered—

(1) When it consists exclusively of numbers, letters, or words,
which do not possess such a distinctive form as to qualify them to
be considered as figure-marks ;

(2) When it contains without due warrant another name or
another firm than that of the applicant, or the name of another
person’s (landed) estate ;

(3) When it contains public armorial bearings ot signs ;

(4) When it contains statements which might give rise to offence.

Art. 7.—1f a registered trade mark contains numbers, letters, or
words, which do not possess so distinctive o form as to qualify them
to rank as figure marks, or if it is composed entirely or in part of
such signs or marks as are of common employment in certain
branches of trade, other persons cannot be thereby prevented from
making use of the same indications as their trade mark, or as a

portion thereof.

UNITED STATES OF AMERICA,

The law is one approved 20th February, 1905.
There is no exact definition of a trade mark, but sec. 5 states :—

(1) That no mark by which the goods of the owner of the mark
muy be distinguished from other goods of the same class shall be
refused registration as a trade mark on account of the nature of such
mark unless such mark—

(a) consists of or comprises immoral or scandalous matter ;

(b) consists of or comprises the flag or coat-of-arms or other
ingignia of the United States, or any simulation thereof, or of
any State or municipality, or of any foreign nation: Provided
that trade marks which are identical with a registered or known
trade mark owned and in use by another, and appropriated to
merchandise of the same descriptive properties, or which so
nearly resemble a registered or known trade mark owned and in
use by another, and appropriated to merchandise of the same
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desoriptive properties, as to be likely to cause oconfusion or
mistake in the mind of the public, or to deceive purchasers,
shall not be registered : Provided that no mark which consists
merely in the name of an individual firm, corporation, or
assooiation, not written, printed, impressed, or woven in some
particular or distinctive manner or in association with a portrait
of the individual, or merely in words or devices which are
descriptive of the goods with which they are used, or of the
character or quality of such goods or merely a geographical
name or term, shall be registered under the terms of this Act.
Provided further, that no portrait of a living individual may be
registered as a trade mark, except by the consent of such
individual, evidenced by an instrument in writing : and provided
further, that nothing herein shall prevent the registration of any
mark used by the applicant or his predecessors or by those
from whom title to the mark is derived in commerece with
foreign nations or among the several States, or with Indian
tribes, which was in actual and exclusive use as a trade mark of
the applicant or his predecessors from whom he derived title
for ten years next preceding the passage of this Act.
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ity ——

INTERPRETATION ACT, 1889, EXTRACTS FROM.

SEC. 1.—(1) In this Act and in every Act passed after the year
1850, whether before or after the commencement of this Act, unless
the contrary intention appears,

(a) Words importing the masculine gender shall include females;

and

(b) Words in the singular shall include the plural, and words in

the plural shall include the singular.

Sec. 2,—(1) In the construction of every enactment relating to an
offence punishable on indictment or on summary conviction, whether
contained in an Act passed before or after the commencement of this
Act, the expression ‘person” shall, unless the contrary intention
appears, include a body corporate.

Sec. 3.—In every Act passed after the year 1850, whether before
or after the commencement of this Act, the following expressions
shall, unless the contrary intention appears, have the meanings hereby
respectively assigned to them, namely,

The expression ¢ month " shall mean calendar month;

The expressions ‘oath” and *aflidavit” shall, in the case of
persons for the time being allowed by law to affirm or declare
instead of swearing, include affirmation and declaration, and
the expression ‘ swear” shall, in the like case, include affirn
and declare.

Sec. 12.—(8) The expression ‘ High Court,” when used with
reference to England or Ireland, shall mean Her Majesty’s High
Court of Justice in England or Ireland, as the case may be.

Sec. 14.—In every Act passed after the commencement of this
Act, unless the contrary intention appears, the oxpression “rules of
« Court ”” when used in relation to any court shall mean rules made by
the authority having for the time being power to make rules or
orders regulating the practice and procedure of such court, and as
regards Scotland shall include Acts of adjournal and Acts of sederunt.

The power of the said suthority to make rules of court as above
defined shall include a power to make rules of court for the purpose
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of any Aot passed after the commencement of this Act, and directing
or authorising anything to be done by rules of court.

Sec. 19.—In this Act and in every Aot passed after the commence-
ment of this Aot, the expression ¢ person” shall, unless the contrary

intention appears, include any body of persons corporate or
unincorporate.

Sec. 20.—In this Aot and in every other Act, whether passed
before or after the commencement of this Act, expressions referring
to writing shall, unless the contrary intention appears, be construed
a8 including references to printing, lithography, photography, and
other modes of representing or reproducing words in a visible form.

Sec. 31.—In this Act and in every other Act, whether passed
before or after the commencement of this Act, the expression
‘ statutory declaration " shall, unless the contrary intention appears,
mean a declaration made by virtue of the Statutory Declarations
Act, 1835.

Sec. 31.—Where any Act, whether passed before or after the com-
mencement of this Act, confers power to make, grant, or issue any
instrument, that is to say, any order in Council, order, warrant,
scheme, letters patent, rules, regulatiors, or bye-laws, expressions
used in the instrument, if it is made after the commencement of this
Act, shall, unless the contrary intention apperrs, have the same
respective meanings as in the Act conferring the power.

Sec. 32.—(1) Where an Act passed after the commencement of this
Act confers a power or imposes a duty, then, unless the contrary
intention appears, the power may be exercised and the duty shall be
performed from time to time as occasion requires.

(2) Where an Act passed after the commencement of this Act

confers a.power or imposes a duty on the holder of an office as such,
then, unless the contrary intention appears, the power may be exer-

cised and the duty shall be performed by the holder for the time
being of the office.

(3) Where an Act passed after the commencement of this Act
confers a power to make any rules, regulations, or bye-laws, the

power shall, unless the contrary intention appears, be construed as -

including a power exercisable in the like manner and subject to
the like consent and conditions, if any, to rescind, revoke, amend, or
vary the rules, regulations, or bye-laws.

Sec. 36.—~(1) In this Act and in every Act passed either before or
aiter the commencement of this Act, the expression * commence-
‘“ ment,” when used with reference to an Act, shall mean the time at
which the Act comes into operation.

(2) Where an Act passed after the commencement of this Act or
T.). .
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APPENDIX VI,

any order in Council, order, warrant, scheme, letters patent, rules,
regulations, or bye-laws made, granted, or issued under a power
conferred by any such Act, is expressed to come into operation on a
particular day, the same shall be construed as coming into operation
immediately on the expiration of the previous day.

Sec. 37.—Where an Act passed after the commencement of this
Act is not to come into operation immediately on the passing thereof,
and confers power to make any appointment, to make, grant, or
issue any instrument, that is to say, any order in Counecil, order
warrant, scheme, letters patent, rules, regulations, or bye-laws,
to give notices, to prescribe forms, or to do any other thing for the
purposes of the Act, that power may, unless the contrary intention
appears, be exercised at any time after the passing of the Aect, so far
as may be necessary or expedient for the purpose of bringing the
Act into operation at the date of the commencement thereof, subject
to this restriction, that any instrument made under the power shall
not, unless the contrary intention appears in the Act, or the contrary
is necessary for bringing the Act into operation, come into operation
until the Act comes into operation.

Sec, 38.—(1) Where this Act or any Act passed after the com-
mencement of this Act repeals and re-enacts, with or without
modification, any provisions of a former Act, references in any other
Act to the provisions so repealed shall, unless the contrary intention
appears, be construed as references to the provisions so re-enacted.

(2) Where this Act or any Act passed after the commencement of
this Act repeals any other enactment, then, unless the contrary
intention appears, the repeal shall not—

(a) revive anything not in force or existing at the time at which

the repeal takes effect ; or

(b) affect the previous operation of any enactment so repealed or

anything duly done or suffered under any enactment so
repealed ; or

(c) affect any right, privilege, obligation, or liability acquired,

acerued, or incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture, or punishment incurred in

respect of any offence committed against any enactment so
repealed; or

(e) atfect any investigation, legal proceeding, or remedy in respect

of any such right, privilege, obligation, liability, penalty,
forfeiture, or punishment as aforesaid ;
and any such investigation, legal proceeding, or remedy, may be
instituted, continued, or enforced, and any such penalty, forfeiture,
or punishment may be imposed, as if the repealing Act had not
been passed.
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*

ABANDONMENT OF APPLICATION TO REGISTER, 50, 174, 174.
by non-completion, 61, 178,

ABANDONMENT OF TRADE MARK,

by failure to renew, 3.
And see L'se,

ABROAD,
importance of registration here, for purpose of registration
abroad, 4, 69, 192,
certificate for obtaining registration abroad, 185, 214
See .Address and Security for Cousts,

ACCEPTANCE OF MARK,
may be subject to conditions, 41, 174.

refusal after, 59, 179,
See dpplication.

ACCOUNT OF PROFITS,
choice between, and damages, 88.
where plaintiff not sole owner, 88.

ACTION,
no right of, generally, for infringement of unregistered murk, 91.
infringement. See [nfringement,
passing off, not atfected by Act, 94.

ADDITIONS,
former provisions as to, dropped, 37, 6, 94,
mark may contain, to essential particulars, 37, 94.
not substantially affecting identity of old mark, 35.
See Disclaimer and Alteration.

ADDRESS, '
of proprietor to be entered on the register, 18,
what particulars to be given under rules, 169.
where applicant, opponent, or agent is abroad, 169, 170.
for service, of proprietur nbroad, 170.
alteration or correction of, on the register, 74, 75, 77, 181.
form of application for, 205.
of ¢ office,” 168.
of keeper of cotton marks, 172.

ADVERIISEMENT,
need to watch, of trade marks, 9, 47, 90.
marks only used as, whether trade marks, 17.
of alteration of trade mark, 78, 79, 183.
of application to register, 47, 176,

15—2
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ADVERTISEMENT—continued,
after modification in opposition, 47,
of renewal of mark, 180,
resembling mark tendered for registration, 33, 63.
of order made by Court, 189,
infringement by, 16, 87.
of disclaimer or memorandum by proprietor, 76.

‘“ AFFIDAYIT,"
menning of, 224,

AGENT,
recognition of, 101.
rules as to, 168, 170.
claim of principal’s mark by, 91.
application for registration by, 42, 101, 170.
opposition by, 170.
authorisation of, 168, 194.
communications between proprietor and registrar by, 170.
registration in agent’s name, 91,
abroad, to give address for service, 170,

AGREEMENT,
to allow mark to be registered, 6.
between rival claimants, 64.
as to apportionment of marks, 68.
Seo also Nuote un Register,

ALTERATION,
1n nume or address of proprietor, 74, 73, 181,
nf address, form of, application for, 203.
of mark on register, 77, 183.
form of application for, 207.

of application on appeanl, 44, 49, 52,
of mark in consequece of assignment, 77.

on npportionment, 68, 182,
of entry, in consequence of assignment, 76, 180.
of register, registrur may appear or submit statement on

application for, 96.

AMENDMENT,
powers of extended, 10,

of application, 39, 40, 43, 47, 52, 174,
of notico of opposition, 18, 184,
general power of registrar to allow, 184,

AMERICA. Seo {nited States.

APPEAL,
none from registrar, except to Board of Trade, unless expressly
given, 100.
from the Registrar to the Board of Trade or the Court, 10.
on application, 44, 1.
in opposition, 48, 51.
against refusal to register assignment, 177.
as to cotton marks, 112,
to Board of Trade, as to apportionment, 68.
as to correction of register, 79.
as to alteration of trade mark, 78.
procedure on, 188.
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APPEAL—continued,
to Court, on registrar’s objection to application to Cutlors
Company, 108,
from the Cutlers’ Company to the Court, 109,
procedure on appeal in application, 45, 188.
to court, to be by motion, 45, 53, 188.
to Board of Trade, may be referred to Court, 45, 52, 103, 189,
in opposition, 41.
withdrawal of, 40), 48, 189,
directions by Board of Trade as to, 189.
time for, to Board of Trade, 189,
to Court, 188,
evidence on, 96, 98.
disclaimer on, 3.
no, as to certificate of validity, 96.

APrENDIX, contents of. See Y'able of Contents,

ATPPLICANT,
who may be for registration, 11,
death of before registration, 179.
right to be heard, 100,
address of, 169, 170,

APPLICATION,
to register, 39, 171.
series of marks, 173,
entry on register of date of, 59.
equivalent to public use of mark, 86.
procedure on, 41, 42, 173, |
special application under section 9 (5), 32, 41, 174, 177.
amendment of, 39, 40, 47, 174. ;
abandonment, 50, 174, 175.
marks, as associnted marks, 69,
by agents, 42, 101, 170, 172,
standardisation mark, 106, 175, 198.
Sheffield marks, 107, 186,
cotton marks, 111, 187, 209,
{:ending at commencement of Act, 24,
y company, 41, 172;
by firm, 41, 171.
forms of, 193, 197, 198, 209,
non-completion of, 61.
withdrawal of, 44, 51, 174, 175, 178, 189.
withdrawal of acceptance of application, 59, 179.
See also Oppusition,
of trade mark to goods, 16.

APPORTIONMENT,
of trade marks, 68, 182,

form of application for, 205.
ARMS,

Royal, not registered, 43, 171.
unauthorised assumption of, 119.

foreign arms, restrictions on registration of, 44, 171.
of cities, &c., restrictions on registration of, 44, 171,

ASSIGNMENT OF TRADE MARK, 66, 69.
notification of, to be entered on register, 1.
registration of, 18, 76, 180, 181, |

not necessary before action, 67.
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ASSIGNMENT OF TRADE MARK—rontinued,
alteration of mark on, 77.
must be with goodwill, G6.
of associated trade marks, 71.
registration, evidence of validity of assignments, 88.
procedure for registration of, 180, 181,
ower of proprietor to assign, 84,
orm of, joint request for registration of, 203.
declaration in support, 203,
request by assignee for registration of, 204.
declaration in support, 204

ASS0CIATED TRADE MARKS, 9, 49—72,
classes of, G9.
combined trade marks, 70.
series of trade marks, 70.
user of, 70, 71, 72,
assignable only as a whole, 71.
cross references on register as to, 179,

ASSOCIATION, .
registration of standardisation marks by, 106.

AUTHORISATIONS. See .Agent,
form of, 194.

BANKRUPICY, _ _
application under section $2 by trustee in, 182,

“ BLIND NAMES,” 2%,

BLOCKS,
for purpose of advertisement of mark, 176, 186.

BoARD or TRADE,
order of how testified, 99.
certificate of, is evidence, 99,

proceedings before, what persons authorised to act for, 103

power to make rules, 104.
power to prescribe forms, 104,
when consulted by registrar, 57, 79.
uppeal from registrar to, 10, 44, 51, 64, 68, 75, 77, 101.
form of, 212,
by applicant for cotton mark, 112,
directions by, as to appeal, 189.
reference of appeal to Court by, 103,
evidence before, 98.
may sanction arrangement to register rival marks, 64.
may direct registrar not to register, 59,
may permit registration of standardization mark, 106
ud see A ppeul.

Bopy CORPORATE. See Competny.

BoNA FIDE
intention to use mar_k. absence of, 83, :
use by a person of his own name or place of business, 93,

description of goods, 93.

BRrAND,
mark includes, 13.
distinctive, may be registered, 32,
word mark is not a, 3.
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BRITISH POSSESSION,
registration of trade marks of, 117.
assignment of right to use trnde mark in, GG.

BusINEss. See Goodwill,

‘* OALOULATED T0 DECELIVE."” Seoe Deception and Resemblunce,

CANCELLATION _
of entry at request of proprietor, 75, 182.
form of application for, 206,

CAsE
on appeal to the Board of Trade, 123,

CERTIFICATE
to be given on registration, 59, 200
of the Board of Trade is evidence, 99
of the registrar, 185.
for use abroad, 185,
forms of, See Z'uble of Forms, 193.
forms of request for. See Z'uble of Forms, 193, 194,
of refusal of old mark, 92, 213.
of Master of the Cutlers’ Company, 109.
of Keeper of Cotton Marks, 112,
certificate of application for cotton mark, 113.
certified copies of entries in registar, 21.
where mark registered without limitation of colour, 185.
of validity, 03,
can be given in rectification proce.dings, 81, 93.
effect of, 95, 96.

CERTIFICATION. See Standardisation Murks,

CIIARACTER OF GooDS. See Description and Descriptive.

CIrcUuMSTANCES of the trade to be considered in comparing marks, 92.
CraiM. See Conflicting Claims.

CLASS,

classification of goods, 104, 169, 214—218.
saving as to existing, 123,

of goods to which trade mark extends, 21.
cotton classes, 111, 114.
sect. 19 not limited by register classes, 63.
use for part of register class, 22.
separate application for each, 173.

table of register classes, 214--218,

(C'LERICAL ERROR, correction of,
in application, 46.
in name or address of proprietor, 74.
And see Amendment.

COLONIAL,
arrangements, not affected by Act, 117.
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COLOUR,
a8 a distinctive element, 3, 37.
registration may be limited to speoified, 37.
bearing on deceptive resemblance, 38.
in relation to old marks, 38.
marks differing in colour may be registered in a series, 71.
cortificates, where mark registered without limitation of, 185.

CoMBDINED TRADE MARKs, 70. And see Associated Marks,

CoMBINATION MARK, 7, 15,
making a distinctive label, 33.
disclaimer of part of, not generally to be required, 7, 57.

CoMMENCEMENT OF ACT, 1, 13,
special provision as to cotton marks, 13, 114.

CoMMITTEE, appointed by Manchester Chamber of Commerce, 113.
CoMMoN L.aw TRADE MARK, 4, 92. See Passing-off.

CoMMON 10 THE TRADE,
matter, may be ordered to be disclaimed, 54.
effect of use of, In infringement action, 92.

CoMPANY,
may apply for registration, 41.
application by, 172.
name of, may be registered, 25.
application under sec. 32 by liquidator of, 183.
‘¢ person ” 1includes body corporate, 223.

CoOMPARISON OF MARKS,
pnder 86C. 19..61.
in infringewent actions, 92,

COMPROMISE, .
of rival claims to identical marks, 6.

COMPTROLLER,
in Act referred to as registrar, 18.
annual reports of, 103.
See Legistrar.

CONCURRENT RiIGHT,
honest concurrent use provided for, 10, 65.
registration of duplicate marks, 61—66.

there may be & concurrent right against a mark registered for
seven years, 89.

lost by non-user, 83.
on apportionment of marks, 68.
where two or more registered proprietors, 86.
where unregistered mark used before registered mark, 89.
account of profits, 88.
And see Purtnership ; Name (bond fide use of).
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CoNDITIONS.

on rogistration, 41, 43, 44, 48, 174,
advertisoment of, 7.

on apportionment of trade marks, 68.

that marks should be registered as assooiated, 69.

of renewal of registration, 73.

on alteration of trade mark, 77.
See Reyistration.

CoxFLICTING CLAIMS to registration, 64.

CoNFUsION, PROBABLE, _
of marks, an objection to registration, 61.

CONNECTION,
with proprietor indicated by a trade mark, 14.
of trade mark with goods, 16.
of infringing mark with goods, 16, 87.

CONSENT
to registration of owners of other marks, 63.
concurrent applications by, 64.
~ to apportionment on dissolution of partnership, G8.

ConvENTION, International. See Juternational Arrangements.

Cory,
of registor is evidence, 99.

¢ CoPYRIGHT,”
not to be registered, 43, 170.

ConrrorRATE MaRrks, 107.
form of request to enter, 208.

CORPORATION,
included in ¢ person,” 41, 2353,
See Compuny.

ConrRrrcrion

of the register. See .{lteration und Amendment.
powers of extended, 10, 75.
of error, in application, 46, 206.
in name or address of registered proprietor, 74, 152, 206.

Cosrts,
in application to register, 46.
on appeal, 46.
withdrawal of application without payment of, 44, 46.
in opposition, 10, 54, 97.
on withdrawal of appeal without payment of, 51, 33.
on appeal, 49, 34,
security for, 10, 53, 54, 178.
of registrar, 46, 53, 97.
assl,aetween solicitor and client where validity previously certified,
5.
Corron MARrks, 111--117.
general effect of Act, as to, 11, 113.
words and line-heads not to be registered alone or deemed distinc-
tive for certain, 112, 115, 116.
no exclusive use of certain symbols for, 113.
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CorroN MARKS—cuntinued,
application for registration of, 111.
Frocedm'e on, 187.
orm of, 209.
Manchester branch for, 111, 114.
length of user to be stated in application, 112.
certificate of application for, 113.
formn of, 211.
certificute of registration of, 212.
official search, 188.
inspection of register of, 113

COUNTER-STATEMENT, 50, 177.
form of, 199.

CouNty Counr,
junsdiction, 18,

C'OURY,
meaning of, 14, 17, 81, 120,
as to cotton marks, 113, 122,
leave of, to further objections to mark, 44, 46, 51.
may permit registration of identical marks in special cases, G5,
rectification of the register by, 79.
may in rectification proceedings review decision of registrar, 101,
jurisdiction of Scotch or Irish, 120.
Lancashire, Palatine, 122,
in Isle of Man, 122.
application to, to register special mark, 32, 174.
appenl direct to,
in application, 44.
in opposition, 1.
in the case of rival claims, 64.
as to registration of assignment, 77.
as to cotton mark, 112,
as to Sheffield mark, 108, 109.
no uppeal from registrar to, unless expressly given, 100,
reference to, by Board of Trade of appeal, 103, 189.
appeal to, to be by motion, 175, 188.
may give certificate of validity of mark, 95.
time for appeal to, 188.

CRESY
Royal, not to be registered, 171.

('ROWN,
British Royal, not to appear on trade mark, 171.

(‘UTLERS’ ('OMPANY,
marks, 107,
duties in regard to registration, 108.
appeal from, 109,

DAMAGES, _ _
no power to award, on motion to rectify, 80.

DATE OF REGISTRATION, _
of existing registered trade mark, to be retained, 20.

iz date of application, 59, 60.
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DEATH,
of applicant for registration, 179.

DECEPTION, PROBABILITY OF, 38, 61—04.
evidence as to usages of trade in infringement actions, 92.

DECEPTIVE MARKS,
not to be registered, 38, 61.
by use of *‘trade mark,” 39.
seven years' registration does not avail, 88.
See also Duplicate Marks and Resemblance calculated to deceive,

DECLARATION,
statutory, defined by Interpretation Act, 1889..225.
evidence by, 98.
may be used on appeal to Court, 98.
how to be taken, 183.

DEFENCES,
action for infringement,

Erior user by defendant, 89.

ond fide use by person of his own name, or place of

business, 93
user of bund fide description of goods, 93.

See Concurrent right; Rectification; Iegistration (condition

precedent to infringement action).

DEFINITION,
of mark, 13, 14.
of a trade mark, 14, 135.
of registrable trade mark, 14, 17.
of the register, 14, 17.
of ¢ prescribed,” 14.
of the Court, 14, 17.
suggested, of trade mark, by registrar, 219,
of trade mark in foreign countries, 220—223.

DENMARK,
definition of trade mark, 221

DESCRIPTION, _
bond fide, of character or qi‘mhty of goods, 8, 93.
of goods appearing on mark, 171,

DESCRIPTIVE,
marks, not distinctive, 30.
matter, disclaimer may be directed of, 56.
series of marks differing as to, 71.
words. See [Fords having no reference, £c.
names, no monopoly in, 94.
invented word may be, 27,
words, not ¢ disentitled to protection,” 39.
See also Common to the trade and Secondary distinctive meaniny.

DESIGN,
registered, not to appear on trade mark, 170,

DETERMINATION of trade mark rights,
loss of distinctiveness, 24, 90, 94.
by separation from goodwill, 66.
by non-user, 83.
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DETERMINATION of trade mark righta—continued,
by non-renewal of registration, 73.
by removal from the register, 79.
by cancellation of registration, 75.

DEVICE,
mark includes, 13,
distinctive, may be registered, 32.
combination, 43.
of national character, 33, 171.
representation of person, 171,
certain devices not to appear on trade marks, 37, 171.
unauthorised use of, implying employment by Royal Family, 119,

DERVOLUTION
of trade-marks, registration of, 76.
of good-will to different persons, @8.

DirEcTIONS. See Bouard of Trude.

DISCLAIMER, 34, 9.
not generally to be required, 7, 87, 94,
disadvantage of, for registration abroad, 7, _
may be omitted from certificate for obtaining registration abroad,
185 .
of parts of mark not separately registered, 53, 48,
of common or non-distinctive matter, 55, 37.
if necessary, to define rights, 37, 174.
on appeal, 33,
in application for a cotton mark, 38, 94, 209,
to be entered on vegister, 18.
offect of, 58.
by registered proprietor, 75, 183.
form of request for, 207.
may be ordered in rectification proceedings, 55, 81.
of applicant’s nume or address, 93.
is only of statutory rights, 55, 48.

I)ISCRETION,
to refuse registration, 42, ;
of Court, to refuse to remove mark, 81, 84,
registrar to hear applicant or proprietor before exercising, 100,
182,

* DIsENTITLED to protection,” 38.
D1sSOLUTION. Seo Dartnership,

DISTINCTIVE,
marks, to be capable of registration, 3, 6, 23, 32,
special marks, 32,
meaning of, in section 9...23, 34.
descriptive mark not, 34.
Joss of distinctiveness, 94.
user may be taken into consideration, 23, 34.
colour may be taken into consideration, 33, 37.
w:z;r;l; and line headings, not to be, for certain cotton goods, 112,

DOCUMENTS,
sizo of, 109,
sorvice of, 169.
amendment of, 184,



INDEX. 287

DUPLIOATE marks not to be vegistered, 61, 64,
except in case of honest concurrent use or special circumstances, 63.
interests of public to.be considered, 64.
removed mark to be deemed registered for a year, 64.
See Agreement and Consent,

ErrEcT 0F REGISTRATION, 84, 94.
after seven years, 88.

¢« ENTERED AT STATIONERS' HaLL,” 171,
Equiry, right to enforce, 19, 84.

ERROR, o
correction of, in application, 47.
in name or address of registered proprietor, 74, 182,
in entry in register, 79,
form of request for, 206.
mark accepted by, 179
See also 4 mendment,

EBSENTIAL PARTICULARS,

introduced by Act of 1883. .2.

what are, 23, 24.

mark may contain other matter besides, 24, 55.

alteration of, 77.

no statement of, required on ordinary application, 3$3.

See also Nume; Signature Marks; Device; Mark; Brand ;

Heading; Label; Ticket; Faiy Work; Invented Word
Word having no reference, &c.; and Old Marks.

EVIDENCE,
in oppoaitions, 81, 17%.
certificates and copies of the register, 99.
certificates of Board of Trade, 99.
on application to register, 177.
aner to dispense with, 184.
efore registrar or the Board of Trade, 98.
vird voce, may be allowed, 88.
on appeal to the Court, 96, 98.
use of old mark, 37, 172.
of title, registration is, 86, 88.
of usages of trade, &c., in infringement action, 92,
statement by registrar to be evidence in application to alter or
rectify register, 46.

‘¢ EXCLUsIVE USE,”

registration evidence of right to, 83, 88.

registration of cotton mark not to give, of certain symbols, 113.
EXPUNGE, mark, discretion to refuse to, 81, 84.
ExHIBITS, to declarations in an opposition, 178,

FarsE CramtM oF REGISTRATION. See JMisrepresentation and
‘¢ Regigtered.”
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FALSIFICATION, of the register, 117,
“ Faxoy Wonrp Nor IN Coadon Usg,” 27.

I'EES, 105, 168,
on renewal of registration, 73.
list of, 190.
aid late, acceptance of, 184,
orm transmitting, 200,

Ficririous PERsSON, 23.

FirM. See Partnership.
name of, See Name,

‘* 'r.AGS,” British national not to be registered, 44, 171.

FOREIGN
arms. See Arms.
trade marks, registration, 117,
trade mark must be qualified same as English, 117.
definitions, 220--223,
And see Abroud; International Arrangements.

“ FORGERY, to counterfeit this is,” 43, 171.

ForwMs,
power of Board of Trade to prescribe, 104.
prescribed by rules, 168,
in the schedule to the Rules, 193—214. See Zable of Forms, 213.

FRANCE, law of,
definition of trade mark, 220,

FRAUD,
registration obtained by, 9, 88.
in case of, registrar may move to rectify, 79,

FRAUDULENT,
registration by agent, 91.
1nark not to be registered, 38.

GEOGRAPHICAL NAMES, 29, 1.
not equivalent to name of any place, 31.
decisions as to, 31, 32,
ordinary signification, the test, 29.
geographical limitation may now be entered on register, 20, 65.

(GGERMANY, law of
definition of trade mark, 220,

(GET-UP, evidence as to, in the trade, in action for infringement, 92,

{100D8,
application of trade mark to, 16,
to which trade mark right extends, 21.
trade mark indicates connection between trader and, 16.
selector of, 14.
character or quality of. See Description and Descriptive,
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G oops—continued,
classification of goods, 21, 104, 169, 214-—218.
mark comprising reference to particular goods, 22.
geries of marks for different, 71.
same goods, or description of goods, 61, 63.
applicant owner of similar mark for, 69.
limitation of class of, at request of proprietor, 75, 182,
form of request, 207,
by reason of non-user, 83.
cotton, 111,
metal, 109,
the register classes, 214,
cortification of goods. See Standardisation Muarks,

GooDWILL,
trade mark assignable only with, 66.
trade marks generally pass under assignment of, 6.
not necessary in connection with standardisation mark, 106,
assignment with part of, 67.
division of apportionment of marks on, 68.
determination of, 67,
lease of, 85.
separation from, 66.
on dissolution of partnerallgs, 68.
owner of, may be, registered if applicant dead, 179.

HavrraMsHIRE (Sheffield Marke), 107,

HEADINGS,
‘‘ mark ' includes, 13.
distinctive, may be registered, 32,
And see Line Headings.

HEARING,
by registrar, 174, 187.
before exercising discretionary power, 100, 182,
appointment of time for, in opposition, 178.
by Board of Trade, of application for special trade mark, 175.
o _ standardisation mark, 175.
form of application for, in case of opposition, 199.

special trade mark, 199,
of appeal by Board of Trade, 189.

HisToRY OF TRADE MARK LEGISLATION, 1—3.
HonEST CONCURRENT UBSE, See Concurrent Use,

HorLipAys, PusLic,
office closed on, 185.

last day for doing act, expiring on, 184

IDENTICAL MARKS,
for the same goods, 10, 61, 65,
not to be registered for same goods without leave of Court, 64, 65.

INDEXES,
to the register, 21.

INFRINGEMENT,
in respect of what goods, 87.
registration, a condition precedent, 91,
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INFRINGEMENT—ctnilinued,

of unregistered trudo mark, 91,

comparison with action for passing off, 4, 92,

what constitutes, 16, 87.

connection with spurious goods, 87.

by advertisemnents, show-cards, etc., 16, 87,

test of, 2, 93,

defences in action for, where mark registered seven years, 89.

costs ini nction for, where certificate of validity previously
\ven, 8o, .

eub:lencu in, as to usages of trade and of similar marks or

get-up, 02,

smgnf; :qlé certuin cases as to acts done before commencement of

Ci,

IniTiALS. Seo Letter,

INJUNCTION, to restrain unauthorised use of Royal Arms, etc., 119,

INSPECTION,
of the register, 21, 96, 183,
of Manchester register, 113,

INTENTION 10 Usk. See Use.

INTERNATIONAL, arrangements, not attected by Act of 1905...3, 12, 117.

INTERPRETATION ACT, 1889,
extracts from, 224,
‘* person ' defined in, 41, 225,

INVENTED WORD ok Worbs, 2729,
list of decisions as to, 28, 29.
decision in Solio Cuse, 2, 27, 28.
stundard of invention, 27.
merv mis-spelling not, 27,
trifling variation from ordinary word not, 27.
publicution not an objection to, 27.
rson registering need not be first user of, 27.
ate to be consideved, 28,

INVENTOR, ‘
applicant for invented word need not be inventor, 28.

name used by, Y0,

1r1si, Courts, whether jurisdiction to rectify register, 17, 120, 121,

JOINT TrRADE Mank. See Concurrent Riyht,

J URISDICT'ION,
in Lancashire, 122,
to rectify the register, 17, 120, 121, 122,
Court under Act, 17.
Scotch and 1rish Courts, 120,
of Courts in Isle of Man, 122,
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KEEPER OF CorTON MARKS, 111, 172,
certificate of, 112
notice of order for rectification of Manchester register to be
given to, 112,
may consult Manchester Chamber of Commerce, 113,
Seo Cotton Murks.

LABEL,
‘“mark” includos, 13.
distinctive, may be registered, 32, 3.
sarts of distinctive, need not be disclaimed, 33.
1sclaimer of words in, 33, 0d.

LANCASHIRE, jurisdiction of Palatine Court, 122,
LAw OFrICER, registrar may apply for directions to, 102,

LETTER,
‘‘mark * includes, 14.
not a device, 14,
distinctive, may be registered, 32, 33.
may be an old mark, 35.
no exclusive use of, given by cotton mark, 12, 113,

LICENCE,
to use a trade mark, 82.

LIMITATION,
registration subject to, 18, 43, 64, 65, G6.
of registration us regards colour, 37.
by use of mark, 83, 87.

LINE HEADINGS,
not to be registered alone or deemed distinctive, 12, 33, 112, 115.

no exclusive use of, for cotton mark, 113.

I,00AL use of trade mark, 65, 66.

MANCHESTER BraNcH REGISTRY, 111,
statutory recognition of, 11, 114,
register, 111.

inspection of, 113.
Sue also Cotton Marks

MANCHESTER CHAMBER OF COMMERCE, may be consulted by keeper
of cotton marks, 113.

MARK,
definition of, 13, 14. _
distinctive, is essential particular, 32.

See Trade Mark.

MARKET, _
use of trade mark in, 16.

limitation to particular, 85, 66
.M. 16
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MEeMoRrANDUN, ontry of, on register at request of proprietor, 74.

MerogaANDISE Manrks Acr, 1887,
definition of trade mark in, 13, -
false trade description, use of spurious mark may be, 15.

MeTAL Goobs, 109,
marks for, in 1lallamshire, 107.

MISREPRESENTATION,
by false assertion of rogistration, 118.
by wrong use of words ¢ trade mark.” 39,
by false ussertion of registration, 118.

Mi1s-8PELLING. See Invented Ward,

MoDIFICATION. Seeo Jdlteration und A mendment.

MoxoroLy,
none 1n disclnimed mutter, 3.
nnme of patentod article, 90.
name of place or personul name or deseription of gouds, (M.

MorArLiTY, trade mark contrary to, 38.

MoTION,
appeal to Court to be by, 188,

application to Court to register special mark, to be by, 173.

NAME,
of proprietor, to be entered on register, 18.
bond fide use by person of his own name, 8, 93.
trade namo of goods may be trade murk, 15, 16.
name-marks, 25,
special registration of distinctive, 32, 174.
descriptive, not a trade mark, 94.
of goods made under expired patent, 90.
of new urticle, 90,
geographical names, 29,
surname, 29.
of firm, 23.
of company, 20.
of imaginary person, 25.
of living person, registration of, 26, 171.
in possessive case, 23.
represented in a special or particular manner, 25, 26.
correction of error in, of proprietor, 74.
change of, of proprietor, 75, 182,
form of request to enter, 206.
registration of name of new proprietor, 76,
alteration of proprietor’s, in mark, 77.
of goods, appearing on trade mark, 171,
See T'rade name.,

NATIONAL DEVICES. See Device,

NEw ARTICLE, name of, 90,
NEw MARKs may be registered, 1.
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NON-COMI'LETION. Seoo fbandonment
NoN-UseR., See U'se.

NoTgt oN REGISTER,
of arrangement or undertaking, 19, 43, 66.
of Mmitation, 43, 44.
as to association of marks, 179,
of apportionment of marks, 182,
as to colour, 37.

Neo Condition, Limitation, and Memorandum.

NOTICE,
of non-completion of registration, 178, 194.
of registrar’s objection to register, 174, 186, 187.
of opposition, 177.
of appeal to Board of Trade, 188.
of motion, appeal from registrar to Court to be by, 188.
of order to rectify the register, 79, 213.

two notices before romoval of _mark under sce. 30, 180, 201,
of wish to be henrd before registrar, 174.

243

by Board of Trade, in case of special trude

mark, 175, 199,
in an opposition, 178, 199,
may be sent by post, 169,

NUMBER, series of marks differing us to, 71.
And sce Higure,

A

NUMERAL,

no exclusive right to use of, for cotton marks, 12, 113.
‘‘mark”’ incluaes, 14,

distinctive, may be registered, 32,

¢ OATH,” meaning of, 224,

OBJECTION,
by registrar, 174.
to reglistmtion, not contained in notice of opposition, 51.
new, by registrar on appeal, 44, 46,
by registrar to application to Cutlers’ Company, 108.
for cotton mark, 111

OFFENCES, =
fulse entry in register, etc., 117.

fulsely representing a trade murk as registered, 118,
in Scotland, 123,

OFFICE. See Putent Ofice,

O1p Mankk, 23, 35, 36.
must be distinctive at the date of application, 36.
certain alterations allowed in, 35.
certificate of refusal to register, 92, 213,
every, not within sec. 9...36.
used alone as a trade mark, 36.

16—2
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OLD Manrk——continued.
bearing of colour on distinetiveness of, 37, 38.
three mark rule, 62, 63.
may be registered, although similar mark registered, 62.
disclaimer in regard to, 9.
statoment as to length of user of, 37, 172,
only to be registered for goods for which used, 22.
nltoration of, on the register, 78.
presumption in favour of, 36, §9, note 4.

OrrosiTioN 10 REGISTRATION, 48—354.
procedure on, 157,
notice of, 50, 52,
amendment of, 184.
egrounds of, 49,
may on appenl be extended by leave, 51.
cvidence i, 98, 177,
appeal in, 51.
by agent, 101, 170,
form of notico of, 195.
of counter-statoment in, 199,
of intention to appear at hearing in, 199.

ORDERS, -
to rectify the registor to bu served on registrar, 79, 18,
form of notice of, 214.
of Court, servico on registrar, 189.
of Board of I'rado or Court for registration of special trade.
mark, 32, 174.

ParaTiNe Covnr, jurisdiction, 122,

PART,
of trade murk, may be registered with whole as associated
marks, 70,
connnon, o4,
of cluss,
uso of trade mark for, 21, 67, 83,
registration limited to, 83.

“CPARTICUVLAR MANNER,” 23.

PARTICULARS, Neo Lssential Particulars,

PARTNERSILLP,
¢ person ' includes, 41.
application to register by, 42, 171.
apportionment of trade marks on dissolution of, 68, 182,

name of, when an essentinl particular, 23, 25.
signature of, an essential particulay, 26.

PASSING OFY,
action for, not affected by Act, 4, 94.
by disclauimer, 55,
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PATENT,
name of goods made under, 90,

‘“‘ Patent,” ‘¢ Patented,” *‘By Royal Totters Patent,” not to bo
registered, 43, 170,

PATENT AGENT., Seo Agent.

PaTENT OFFICE, 157.
rogister of trade marks, kept at, 18,
soal of, 99, 138.
practice of, statement of registrar as to, to be evidence, 96.
certain provisions of Act of 1883 us to, continued, 124.

PATENTS, Dustans, a¥D Trape Manks Acr, 1883...149—1G6,
essentinl particulurs introduced by, 2.
dofects of, 2.
repenl of, so far us reluting to trado marks, 123, 125,
certain exceptions from, 124.
sees, 82 to S4, exproessly continued, 124,
secs. 82 to 84, 103, 104, and 106, not repealed, 124,
sot out in Appendix I1., 149,

PaTENTS, DESIGNS AND TrRADE Manks Acr, 1888,
repeal of, so far as reluting to trade marks, 123, 125.
And see Appendiz 11., 149

PERIOD oF REGISTRrATION, 72.

L
PERsoy,

includes any body of persons corporate or unincorporute, 41,
definition nf’: under Interpretation Act, 41, 2295.

aggrieved, who 1s, 81.

nawme of. Sce Name,

representation of living or recently dead, registration of, 171,

PIIONETIC, _ _
equivalent to ordinary word, not an invented word, 27.

PICTURE, _ _
of living person, not to be registered without consent, 13, 171.

PLACE,
of business, bond fide use of, name of, 8, 93,
limitation as to place of nser, 20, _
marks differing 1 respect of namnes of places may be registered in
w sortes, 71,
See Geographical Name,

PoRrrnRAlT, ‘
of person living or recently dead, 171

PoSSESSIVE CasSE. See Nume,

Posr,
notices and documents sent by, 169,



240 INDEX.

PRrACTICE,
of the Patent Office. See Putent Office and Procedure,

‘¢ PRESORIBED,” 14,

PiEDECESSOR, signature of, 26.

Price, _
series of marks containing different prices, 71.

PriNtING,
writing includes, 224,

Prion USER, rights of preserved, 9, 89.

PROCEDURE,
application to register, 41, 42, 171—174.
special trade mark, 174, 175.
standardisation mark, 175, 176.
ogposition, 177, 178.
Sheflield mark, 186.
cotton mark, 187%.
appeal to Court, 188.
to Board of Trade, 188.
power of registrar to amend irrogularities in, 47, 184,
application for apportionment of marks, 182.
correction of register, 182,
alteration of mark, 183.

P’ROCEEDINGS, registration a condition precedent to, for infringements
01.

Prorirs, Sce dcconnt of Profits,

PROPRIETOR,
of trade mark, 42.
entry on register of name, &c., of, 18, 19.
registration of new, 76.
can assign, 84.
may act through agent, 101, 170.
alteration of name of, 74.
altoration of address of, 73.
right of, to be heard by registrar, 100.
not in United Kingdom to give address for service, 170,
rights of, 83.

Punric Horipay, when last day for doing act at Patent Office, &ec.,
184.

Punric,
interests to be considered in regard to duplicate marks, 64.
in regard to purity of register, 81.
PUBLICATION,
of invented word not an objection, 28.

PURCHASER,
of gUOdWﬂl, 60,

QuaALITY, _ _
series of marks for different qualitios, 71.
See Description and Descriptive.
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RECTIFIOATION,
of the register, 7982,

ersons aggrieved, 81.

isoretion of the Court, 81.
registrar may af)sl{ in case of fraud, 79, 80.
certificate of validity can be given in ?'oceedings for, 81,
none, if mark 1s registrable trade mark, 81, 82.
removal of mark on the ground of non-user, 83.
seven years from registration or Act, 81.
disclaimer may be ordered, 81.
variation of mark, 79.
jurisdiction of Scotch and Irish Courts, §1.
registrar to be served, 97.

may appear or submit statement, 96.
deciston of registrar may be reviewed in, 101,
costs, 80,
solicitorand client may be given where validity previously
certified, 9.
See also Alteration,

REFERENOCE,
of appeal from Board of Trade to Court, 103, 189.
of mval claims to mark to Court, 64.
to character or quality of goods. Sce Wurids having no reference,
&e. '
on mark to particular goods, 22,

REFUSAL T0 REGISTER,
registrar’s discretion as fo, 42.
by direction of Board of Trade, 39. P
ol!:i marks, certificate of, 92.
form of request for, 213.
assignment, 7.

REGISTER,
definition of the, 14, 17.
of trade marks, 18,
establishment of, 1.
incorporation of existing, 20.
entries on, 18,
on registration, 179.
of disclaimers, &c., 18.
of apportionment of trade marks, 69, 182.
of associated marks, 179.
note on, limiting registration, 18, 19, 43, 43, 63.
removal of mark from. See Rectificution and Renewal.
inspection and searches, 21, 183.
as to cotton marks, 113, 188
copies of, evidence, 99.
urity of, 81.
alsification of, 118. See Rectification ; Registration; Sheffield
Register ; and. Manchester Branch Registry.

REGISTERED,
‘“ registered,” 43,
‘¢ repistered design,“ 43.
falsely representing a trade mark as, 118.
See Unreyistered Trade Marks.
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REGISTRABLE TRADE MARKS,
classes of extended by Aect, 4.
definition of, 14, 17.
must contain essential particular, 23.
saving for oxisting marks which are, 82

REGIsTRAR, 18,
acts undor Board of Trado, 18.
discretion to refuse to rogister, 42.
to stauto grounds of decision and materials, 44.
to hoar applicant or proprietor if required, 43, 100,
cannot be ordered to pay costs, 46, 97,
obligntion on, to register in certain events, 9.
may be directed by Board of Trade not to register, 39, 179,
may refuse to register conflicting marks, 61.
may permit upportionment of trade marks, G8.
to renew registration on pa{‘meut of fees, 73.
corrections and alterations by, 74, 77.
to registor change of proprietorship, 76.
may apply to rectify in case of fraud, 79, 80,
to be served on application to Court undor Act, 97,
may appear or submit statement 1 application to alter or rectify
rogister, 90.
costs of, 1n discretion of Court, 97.
not to be ordered to pay costs, 97.
evidence in proceeding before, 98.
certifieate of, 18 evidence, 99.
may tuke directions of law officer, 102,
mny object us to application to Cutlers’ Company, 109,
for cotton marks, 111.
amendments by, 40, 184.
enlargement of time by, 178, 184.
appeal from.  See Appenl,

REGISTRATION 01 ASSIGNMENT, 70,
not necessury before action, 67,
procedure on, 180,
refusal of, 77.

REGISTRATION OF TrRADE Manrks,
abroad, difficulties of, 4, 92,
application to register, 39,
Shefliold marks. 107,
cotton marks, 111.
what may be registered, 23.
which Act applicable, 20, 82,
gonerally conclusive after seven years, 8, 88.
restrictions on, 32, 61—06.
offect of, 84—4,
foreign and colonial marks, 117.
introduction of and summary of Acts, 1—3.
discretion to refuse, 42.
how effected, 39.
subject to conditions, 18, 39, 43, 51. See Conditivus,
subject to limitations, 18, 43, G4, 65, 66,
by consent. See Consent.
for part of class, 21.
series of marks, 70.
old marks, 33.
in colours, 37, 183,
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REGISTRATION OF TRADE MARKS—continued,
duplicate, or identical marks, 61, 64, 65.
resembling registered marks, 61.
renewal of, 72
period of, 72.
non-completion of, 61, 178.
cancellation of, at request of proprietor, 74.
certificates of. See Certificute.
deceptive marks, 38.
rectification, 79, -
condition precedent to infringement action, 91,
evidence of title, 83, 86, 88.
modified by disclaimer, See Disclaniner,
false assertion of registration, 118,

See Unregistered U'rade Marks, and Note on Legister,

ReEMOVAL oF MARK from the register,
record of, to be entered on register, 19, 76.
existing mark not to be removed if a registrable trade mak,
76, 82,
when abandoned or determined, 344, 349.
status of mark removed for non-renewal, 73,
for non-payment of fees, 73.
forms of notices before, 201.

REXNEwWAL or RegisTraTION, 12—74, 179, 180.
form of, 201,
ufter notice, 202,

REPEATL, 123,

REroit'r,
annual, of comptroller, 103.
of select committee on bill, 1,

REPRESENTATION,
of member of Royul I'umily not to be registered, 171.
of trade murk on upplication to register, 172, 173, 186, 18%.
on appenl to Bomrd of Trade, 188,
of living, or recently dead, persou, 171,

REPUTATION, of conunection of trnde mark or trade mame with the

proprietor, 16, ‘

REQUE&Tfor entry of name of assignee of mark on register, 76, 203,
204,
for statement of grounds of decision, under sec. 12(3). .44, 196.
to enter change of name of proprietor, 73, 206.
disclaimer, &c., 79, 207.
for search, 183, 204.
to enter corporute mark on Sheffield register, 107, 208.
for certificate of depusit of cotton mark, 113, 210.
keeper of cotton marks, 211,
for general certificate, 213,
for certificate of refusul to register, 213.
for use in obtaining registration abroad, 214.
for use in legal proceedings, 214,
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RESEMBLANOE CALOULATED TO DECELVE,
seo, 19...61,
bearing of colour on distinotiveness, 37.
ovidence as to infringement actions, 92, 93,
Seo also Deception ; Restrictions on Registration,

RESIDENT ABROAD, '
upplicant or osponent or agent, adaress for service, 1649, 170,

proprietor, address for service, 170. _
opponent, or appellant in opposition, security for costs, 49, 178.

RESTORATION, of mark removed from the register, 73, 203,

RESTRICTIONS ON REGISTRATION,
in rules, 170, 171,
conflioting oclaims, G4,
identical marks, 61.
resemblance to registered mark, G1.
deceptive murks, 38. o
unrenewed mark may be obstacle to registration, 73.

‘* Rovar,” not to be registered, 43.

RovaL ArMs,
not to be registered, 43, 171.

exception as to old mark, 171.
unauthorised assumption of, 119,

RovaL CREsSTS, not to be registered, 43, 171.
RovaL Crowx, not to be registered, 43,171,

RovaL FaMmiLy, _
representations of, not to be registered, 43, 171,

unauthorised representation of employment by, 119.

RuLes,

maude under Act, 12, 105.

saving as to existing, 123.

power of Board of Trade to make, 104.

draft rules to be published, 1(M,.

to bo advertised, 10J.

to be laid before Parliament, 105,

upply to Sheftield marks, 104,

as to cotton marks, 187, o

what, applicable to Hendin;z applications, 10J.
Seo nlso Trude Murk Lules, 19086,

SALE, of goods with trade mark attached, 14,

‘* SAME DescriprioN oF Goobs,” 6l.

NATURDAY, when last day for doing act at Patent Oftice, &c., 184,
ScANDALOUS 1DRsIoN, not to be registered, 38,

Scotets, Courts, whether jurisdiction to rectify register, 17, 120, 121,

SEAL OF PATENT OFFICR, i, 138,
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SEARCH,
in the register, 21.
official, 21, 183.
on application extends to other pending applications, 63, 173.
on speocial af;plication under sec. 9 (3), 32, 174.
by keeper of cotton marks, 187, 188.
form of request for, 208,

SECONDARY DisTINOTIVE MERANING, 30, 34.

SEOURITY ¥oR CosTs, of opposition, 49, 53, 178.

SELECTOR, trade mark of, 13, 16
SEPARATION from goodwill. See Goodwill,

SERIES OF MARKS, 70,
are associated marks, 7l.
application for, 173.
vertisement of, 176,

SERVICE,
address for, 169, 170.

of documents, 169,
of notice of applications to, and order of Court, on register, 79,

189,

SEVEN YEARS, registration how far conclusive after, 8, 88.

SHEFFIELD,
marks, 11, 107—111.
register, 109,
alteration as to, marks made by Act, 110,
¥rocedure on application for, 186.
orm of request to enter corporate mark, 208,

Saow OARDS,
use of infringing mark on, 87.
use of mark applied for on, 16.

SIGNATURE MARKS, 26.
“ mark " includes, 14.
must be of a personal name, 26.
of predecessor, 20.
special registration of distinctive, 32, 174,

SIMILARITY. See Resemblunce calculated to Deceive,
to another mark of applicant, 0.

S1zR, of documents, for use on application, &c., 169,
‘¢ SPECTAL OR PARTICULAR,” 23.

¢¢ SPECIAL OR DISTINCTIVE " word or words, 33, 30.

SPRCIAL REGISTRATION,
under puragruph 3 of sec. 9. .3, 32, 174,
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SPEOTAT, REGISTRATION—continued.
form of application for, 197.
application for hearing by Board of Trade, 109,
See also Standardisation Murks.

SPELLING. See Phunetic Equivalent,
misspolling descriptive word, 27,

STANDARDISATION MARKS,
may be registered’. by ;~rmission of Board of Trade, 11, 106.
special form of 1 p,-hien on for, 41, 175, 198,
iy ansigmable vy 1w aission of Board of Trade, 100.

“ STATIONERS' HALL, entered at,” 43,

STATUTES,
toxt of Act of 1905, 127148,
Act of 1883, as amonded by Act of 1888,,.149—1G66.
Interprotation Act, 1889, extracts from, 224226,

STATUTORY DECLARATION, See Decluration,
SunMIssION of rival claimns to the Court, G4.
SUBSEQUENT I’ROPRIETOR, rcgistravion of, 76, 180.

SUCCESSION,
registration of subsequent proprietor, 76, 180.
where goodwill divided, 68, 182,

SUMMARY 01 ALTERATIONS made by Act, 3—12,

SUNDAY, when lust day for deing any act at Patent Offico, 184,

SURNAME, 35, 29, '
word in its ordinary signification, a, 29,

SWITZERLAND, definition of trado mark in, 221,

Tunree Mark RuLg, 62, 65.
dues not apply to new mark, 64

TickET,
mark includes, 13,
distinctive, may be registered, 32,

TIiME,
onlargement, by registrar, 178, 184.
for puyment of feen, 184,
for uppeul to Court, 188,
Bourd of I'rade. 188.
expiring on public heliday, ete., 184,
for withdrawal of appeal in application to register, 189,

TiTLE,
proof of, before Registration Acts, 4,
conferred by registrution, 8J.
concurrent right to mark, 63, 8G.
Nee Registration,
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TRADE, usages of, evidonce as to, 92,

TRADE MARK., Sec also Reqistrable T'rade Mark, Associated Trade
Marks, and Standardisation Mark.
number of registered marks, 2, note 7.
sopurate code for, 3.
definition, 13, 14.
may still be ucquired by use, 42.
assignment and devolution, 66—69, 76.
assignable only with goodwill, 21, 66,
determination of, by determination of goodwill, 67.
infringement of, 92,
special, under sec. 9 (3). See Speciul Registration,
foreign and colonial, registration, 117.
ussoclated trade marks, 6H—72.
standardisation marks, 106,
connection of, with goods, 16, 87.
is un indication of ovigin, 16,
validity of registration of existing, how determined, 20.
renewnl of registration of, T2,
trade marks registered under previous Acts, 20, 82,
unregistered trade marks,
very numerous, 2.
were practically protected, 4.
ure nn objection to mark applied for, 63.
in the M. M. A. 1887...15
restricted to particular goods, 21.
function of, 16.
essential particulars of, 23,
part may be separately registered, 38, 70.
part common to the trade, 14. ;
‘‘used as a trade mark,’’ 36.
comprising reference to particular goods, 22, 171,
removal of, 79.
for non-user, 83.
if not renewed, 73,
belonging to several proprietors. See Concurrent Right.
misrepresentation in.  See Misrepresentution,
‘‘ cominon law,”’ 4, 92,
See Unregistered Trade Murks above,
referring to part of mark, whether deceptive, 39.
And see T'able of Contents.

TRADE MARKS Act, 19035, text of, 127—148

TrADE MArks RecIsTRATION AcTr, 1875,
Rogister established by, 1.
defined a trade mark, 2.
word:. not registrable, except as old marks, 27.

TrADE M- RULEs, 1904,
vade oy Board of Trade, 12, 106,
text of 169 21K,

TRADE NAME,
of goods. 1.

rﬂglﬂtmtion Ufi und(‘r 80, !'111251



206 INDEX.

TRADE NAME —continued,
bond fide use of, 93,
~Neo Name,

TRANSLATED,
foreign words in mark to be, 173.

TrRANSLITERATION of non-Roman characters, 173.

TRUBTS,
not to be registored, 19.

UNDERTAKING, ' |
entry of, on the register. Nee Limitution and Nole on Reyister,

UNITED STATES, Law of,
definition of trade mark, 222,

UNREGISTERED TrADE MARKS,

very numerous, 4.

ractically protocted, 4, 87.

orm an objection to mark applied for, 63.
¢ common law trade mark,” 4, 87, 92,
described as ‘* trunde mark,” 39, 118.
no action generally for infringement of, 9i.
‘s passing oft ”’ by use of, 4, 94,

USE,
actual, to be considered in regard to distinctiveness, 3.
us a trade mark, 15, 36.
in connection with goods, 15, 16.
before rogistration not necessary, 15, 59.
mark may be removed from the register for non-user, 83,
of old mark, as n trade-mark, 36,
continued, of old mark necessary, J36.
honest concurrent, of idontical marks, 6J.
temporary cessation of, 91.
by another per~on prior to use of registered mnark, 89,
in different markets, 63.
right to exclusive, 80.
registration, equivalent to, 8G.
registration, evidence of right to exclusive, 83, S8,
stutement as to, of old mark, 172,
what constitutes infrinszenwnt. 16, 87.
ovidence as to usages of trade in infringement action, 92,
length of, to be stated in applieation for cotton mark, 112, 115.
user of u trade mark to be user of parts separntely registered, 70.
user of associnted trade wark, 71.
non-user of unrenewed trnde mark, 74.

vaLmiry, '
of existing registered trude-mark, how determined, 20,

reyistrution, primd fucie evidence of, 8S,
registrution generslly conclusivo of, alter seven yvears, 8N,
Nee Certificule of wlidity,
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VARIATION of mark, _
statoment in application as to, 171,
under seo,.33, 79.
of mark, 77, ' _
not substantially affecting identity of mark, 33, 77.
in marks forming a series, 70

WITHDRAWAL,
of acceptance of application, 44.
of application, 44, 61, 174, 175, 178, 189,
of opposition, 178.

WITNESSES., See Fvidence.

Worp Manks, 3, 24.
in the cotton classes, 5, 112, 113, 115.
classes of, 3, 24.
special, 6, 32, 35, 174.
See Invented Words; Words hariug no reference to quality or
charucter of Goods; Geographical Names,

WoRDS,
‘“mark ” includes, 1.
not a device, 33,
as trade marks, 25—32.
disentitled to protection, 38.
See Word Marks ; Deceptive Murks.

WORDS MAVING NO REFERENCE TO0 CHARACIER OR QUALITY OF
Goobs, 29—31. |
direct reference now necessary to disqualsly, 29,
list of decisions as to, under earlier Act, 30, J1.
test to be applied, 30.
interference with rights of publie, 30,

YARN, cotton, 112, 114.

THE END.

BRALBURY, AGARW, & CU, LD,, PRINTKRS, LONDON.AND T NBRIDGK,
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