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PREFACE.

THe following ¢ Supplement to Carpmael’s Patent Laws of the
World” has, by the wish of the Imstitute of Patent Agents,
been prepared by a Commiitee of Fellows of the Institute with
‘the object of bringing down to the latest date precise informe.-
tion as to the various legal enactments in foreign countries and
the colonies. It has not been thought necessary to include the
British amending Acts. Although a very considerable amount
of care has been exercised in translating the foraign laws, it
is of course possible that omissions or inaccuracies may be
detected, and should this be so, the Editing Committee would

be pleased to receive particulars thereof.
Mr. Edward Carpmael, as one of the Committee, has devoted

much time and labour to the preparation of the work, and to
his energy and ability the issue of the present volume is
largely due.

INSTITUTE OF PPATENT AGENTS.

16 Southampton Buildings,
Chancery Lane, :
. Landon, January, 1889.
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THE

PATENT LAWS OF THE WORLD.

BOLIVIA,

e ey

Law of May Sth, 1853.

ey Sy

Art, 1.

Tue law shall secure to every inventor the fuil and’entire
onjoymont of his invention so far un it is not contrary to law

or morality.
Ari, 2,

Methods or means which may bo discovered for the improve-
ment of any manufacture or indusiry shall likewise bo deemed
to be an invontion. | '

- Art. 3.

That- which is destined solely to produce modifications of
- £hapo and objects of pure ornament shall not be considered as

Inventions,
Art. 4.

The State may buy the secret of any invontion useful to
industry for the general benefit.

Art. 5.

To secure to the author of an invention or improvement
tho exclusive enjoyment of his ownership, theore may be
granted to him a privilege fur not less than ten nor more than
fifteon ycars. |

B
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Art. 6.

Exclusive privileges shall not bo granied to inventors of
sccrot remedies; their publication for fair compensation is thoe
duty of the inventor,

Art. 7.

Importers of machinery or now methods of manufacture or
industry which were not previously known in tho Ropublie arc
also outitled to exclusive privileges. This concession will bo
governed by the following secale ;—

Art. 8.

If tho establishment of the machine or industry imported
requires an outlay or advance of twenty-five thousand dollars,
the privilege shall be for three years; if it reaches fifty
thousand, for six voars; and if a hundred thousand or more,
for ten vears.

hAr_I:. 9.

Tho priviloge granted to importers of machinery or now
methods of manufacture or industry already used and known
abroad, shall be restricted to the localit ¥ in which the machine
is worked or to tho territory necessary to sceure its bencfits.

On the mode of obteintng privileges of invention, smprovement and
importation.

Art. 10.

The person whe applies for either of the two first classes of
privilege shall explain in what the invention or improvement
consisty, reserving to himself tho secret of the method, simples
or ingredients which he uses, or the instrument of which
he avails himself. He shall also send with his petition a
gpecimen of the manufacture, worked metal or product of the
improved or perfected invention.

Art, 11.

When the privilege is for an importation, tho applicant shall
produce with his petition drawings or models of the machine



DOLIVIA. 3

which ho proposes to establish, or a detailed description of the
principles, methods and processes of the industry which he
proposes tointroduce into the Territory of the Republic, 28 well
as of tha product which he proposes to elaborate.

Art. 12.

The Government shall thereupon appoint a Commission of
three persons competent to judge of the matter or to examine
tho process or secrot of which the invention, improvoment or
importation consists. |

“Art, 13.

This Commission for the examination and investigation men-
tioned in the preceding artiole shall always be presided over by
the Political Chief of the locality in question in conjunction with
two members of the Muniscipal Council.

‘Art. 14,

The two Municipal Councillors and the throe membeors of
the Commniission appointed by the Government shall make oath
before the said Political Chief not to reveal the secret and to
fulfl their commission faithfully.

Art. 1b.

The Commission and the two Municipal Counciliors shall
then without the presence of the interested party discuss the

report which they are to make, noting any difference of opinion.
which may arise amongst the mombers of the Commission.

Art. 16.

The report mentioned in the preceding article shall bo re-
mitted to tho Secretary of the Interior with an endorsement
that the contents are to be kept secret, and enclosing in the same
packot the description of the method, machinery or details of
which the improvement, invention or importation consists.

Art. 17,

Within threo months at the most after the receipt of the
roport of the Commission appointed to examine the invention,
improvement or importation of the new industry, the Govern-
ment shall deliver the patent in question on stamped paper of

B 2
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the first class, ordering that tho packet which contains the
secret or the description mentioned in “Art. 11 shall be kept

locked up in the Office of the Secretary of the Interior.
| Art. 18.

In order toavoid any abuse which patentees might make of

- their titlo deeds, the Government shzll sot forth in the patent
that it does not guarantee the reality, the merit or the utility

of the invention, improvement or importation, and that these

aro at the charge and risk of the interested party.
Art. 19.

A patentee who desires to make variations in his invention
or in his petition before having obtained his title deed or during
tho term of his privilege, must make his declaration in writing
accompanying it with a description of his new methods in the
form and manner prescribed in Art. 10, in order to obtain the
variation of his privilege, the duration of which shall not be

thereby extended.

el ———

On the rights of Patentees.
Axt. 20.

Tho patentee shall enjoy exclusively the exercise and fruits
of the invention, improvement, or importation for which he
holds his privilege. |

Art, 21,

The patentee shall have the right of forming establishments
in any part of the Republic, if his nrivilege extends to the
whole of it, or in any locality to which it 18 restricted, and
to authorize other persons to apply and make use of his
methods ; as also the power of disposing of his rights as objects
of personal property. .

| Art, 22.

The patentee shall not assign his privilege either wholly or
partially except by public instrument on pain of losing his
privilege.

* Art, 23.

Priority in the petition for a privilege in the event of dispute
or (doubt between two applicants shall be decided by the
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cortificate of the branch Secretary who shall note the day and
hour gn which petitions of this kind are received.

On the duration of privileges.
Art. 24,

The duration of privileges of invention, improvement or
importation shall commence from the date of the decrece which
grants them.

Art. 25.

The title deeds of privileges granted by the (Government.
shall be registered in a special register at the office of the
- Secretary of the Interior. There shall be also. deposited
there until the expiration of the term of the privilege the
original petition, the descriptions and other papers referred to
iz Art, 10.

Art, 26.

The granting of privileges shall be communicated offictally
by the Secretary of the Interior in a despatch to the Political
Chiofs of the districts and published in the official journal. It
shall also be registered in the eollection of Laws and Decrees.

On the rights of the nation at the expiration of the term of the
privileges. |

“Art, 27.

At the expiration of the term of the duration of the
privilege, tho invention, improvement or impertation of the
new industrial mothod shall become public property.

Art. 28.

On the expiration of the duration of the privilege, the
petition, description, and other papers referred to in Art. 10
shall be published and deposited in tho public library of the
capital of the State.

Art, 29,

If the privilege lapses through an y of the causes laid down
by this Jaw, thero shall be a like publication and doposit for
the purposes expressed in Ari. 27. |
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"Art. 30.

The Government shall order the descriptions to be printed
and the necessary drawings to be made fora due understanding
of the methods which become subject to public use and shall
forward sufficient copies to the Political Chiefs of the districts.

On the guarantees of the privilege against fraud.

Art. 31.

The patentee upon giving security and sufficient bond may
make application fur the seizure of the machines, instruments,
and products which may be established, used, or elaborated in
fraud of his rights.

/ Art. 82.

If the author of the fraud is convic;ted he shall be condemned
to the confiscation of the property seized in the favour of the

patentee, and to pay the latter damages pmport]onate te tho
extent of the fraud.

Art, 38.

If the fraud is not proved the prosccuting putentee shall bo
condemned in the damages caused by the soizure in favour of
the defendant and to pay a fine equal to that the latter would
have had to have paid if he had been convicted of the fraud.

Art. 34.

If the patentee is disturbed in the exercise of Lis exclusive
right he may proceed againet the disturbers in the ordinary
Courts of Law for the infliction of the ponalties prescribed by
the preceding articles. But if a dispute arises as to the validity
or lapse of the privilege it must be tried in the Tribunal for
contentious administrative cases,

Art. 35.

In case of question or dispute between two patentees for the
same invention, if tho similarity is absoluto the privilegs shall .
be valid which comes first in point of time.

Art. 86.

The later patenteo shall in that case be consldmod a8
i prover of the invention.

e
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On the guarantecs of the nalion against abuses on the part of
Pateniees.

Art. 37.

A vprivilege granted for an invention, improvemont, or
iportation which the Courts condemn as contrary to tho laws
of the State, to public safoty or to the police regulatious, shall
be null and void. The patontee shall also in that casc lose his
richt to indemnification.

Art. 38.

Pxivileges shall lapse, not only in the cuses already speciﬁed
but also in the following :—

1. If the inventor is convicted of having concealed in lus
description the true methods of working his invention. |

2. If the inventor is convicted of uﬂing secrot methods which
aro not detailed in his descnptwn or in tho declaration which
Art. 19 allows to be made for the modification of the same. |

3. If the inventor or the person calling himself such is
convicted of having obtained thoe privilege for an invention
alroady described and published in the press, within or without
tho Bepublic.

4. If the patentee allows a year and a day to elapse after tho
date on which the privilege was granted to him without having
put his invention into complete practice unless he excuses his
omission by justifiable causes a,ccordmg to tho laws,

5. If the inventor or tho assigneo of his rights by whatever -
title contruvenes the obligations attached to the use of thu
privilege. | ,

Art. 39,

In all cases of nullity of the priviiege‘or of its lapsing from
any causo whatsooever, the provisions of Art. 27 shall apply.-



3 BORNEQ.

B O R N E O (British North).

Proclamation No. 1 of 18817.

WaEREAS 1t is oxpedient to make provision by law for the
encouragement of inventors of new manufactures by giving
certain exclusive privileges to such inventors :—

It is hereby enacted by the Governor of British Northh Bornco
ag follows :—

Straits Secttlements Inventions Ordnance, 1871, adopted.

1. The Ordnanco of the Legislativo Council of the Straits
Settlements numberod XI11. of 1871, and entitled, ¢ An ordnance
for granting exclusivo privileges to inventors,” and enacted on
the 15th day of November, 1871, is hereby adopted as tho law
of this Territory, and any reforences to persons, places, or
subjects in the said Ordnance shall be taken as referring to
corresponding or analogous persons, places, or subjects in this
'T'erritory.

Short Title. Date of Operation.

2. Thig proclamation may be citod us tho  Patents Procla-
mation, 1887,” and shall come inte operation on the 1st April,
1387.
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CuAarTer 61.—A.D. 1886,

An Act respecting Patents of Invention.

lite Masesty, by and with tho advice and consent of tho
Senate und Houso of Cominons of Canada, enacts as follows :—

SHorT TITLE.
1. This Act may be cited as ¢ The Pateni Act.”

INTERFPRETATION.

2. In this Act, unless tho context otherwise requires,—

¢ Minister.”

(z.) The expression *the Minister,” means tho Minister of
Agriculture ; *

}

' Commisstoner.” ¢ Deputy Commissioner.”

(b.) The expression ¢ Commissioner” means the Commis-
sioner of Patents, and the expression “ Deputy Commissioner
means tho Deputy Com:issioner of Patents ;

““ fnvention.”

(e.) The expression “ invention” means any new and useful
art, machine, manufacture or composition of matter, or any new
and useful improvement in any art, machine, manufacture ov
composition of matter ;
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“ Legal chre&entaﬁvc&"

(d.) Tho cexpression *legal representatives includes heirs,
oxecutors, administrators a,nd assigns or other legal repre-
sentatives,

PATENT OFFICE AND APPOINTMENT OF (JFFICERS.
Paten? Office consiituted.

3. There shall bo attached to the Department of Agriculture,
a8 a branch thereof, an offico which shall Le called the Putent
Offico; and the Minister of Agriculture for the fimo being
shall be the Commissioner of Patents.

Duties of the Commissiones:.

4. The Commlsawner shall veceive all applications, feus, papots,
documents and models for patents, and sliall perfonn and do
all acts and things requisite for the granting and issuing of
pateuts of invention and he shall have tho charge and custody
of the books, recordu, papers, models, machines tmd other
things belonging to the Patont Office,

Deputy and Officers,

b. The deputy of the Ministers of Agriculture shall be the
Deputy Commissioner of Patents, and the Governor in Council
may, from time to time, appoint such officors and clerks under
the Deputy Commissioner as are necessary for the purposes of
this Act, and such officers and clerks shall hold offico durmg
pleasure |

Seal.

6. The Commissioner shall cause a seal fo be made for the
purposes of this Act, and may cause to be sealed thercwith
every patent and other instrument and copy theroef issuing
from the Patont Office.

APPLICATIONS FOR PATENTS,
Who may obtain patents.

7. Any porson who has invented any new and useful art,
machine, manufacture or composition of matter, or any new
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and useful improvement in any art, machine, manufacture or
composition of matter, which was not kunown or used by any
other person before his invention thereof, and which has not
been in public use or on sale with the consent or allowance of
the inventor there f, for more than one year previously to his
-application for patent therefor in Canada, may, on a petition to
that effect, presented to the Commissioner, and .on compliance *
with the other requirements of this Act, obtain a patent grant-
ing to such person an exclusive property in such 1nvention :

What may not be paiented.

(2.) No patent shall issue for an invention which has an illicit

object in view, or for any mero scientific prinsiple or abstrach
theorern,

As to inventions for which foreign patents have been taken out.
Expiry of patent in such cases.

8. No inventor shall be ontitled to a patent for his invention
if a patent therefor, in any other country, has been in existenco
in such country for move than twelve months prior to the
application for such patent in Canada; and if, during such
twelve months, any person has commenced to manufacture in
Canada the invention for which such pateni is afterwards
obtisined, such person shall continue to have the right to manu-
facture and sell such article, notwithstanding such patent; and
under any circumstances, if a foreign patent exists, the Canadian
patent shell expiro at the earliest date at which any foreign
_patent for the same invention expires.

Improvements may be paiented.

0. Any person who has invented any improvement on any
patented invention, may obtain a patent for such improvement ;
but he shall not thereby obtain the right of vending or using
the original invention, nor shall the patent for the original
nvention confer the right of vending or using the patonted
lmprovement.

Oath to be made by inventor.
10. Every inventor shall, before 2 paient can be obtained,

make oath, or, when ontitled by law to make an affirmation
nstead of an oath, shall make an affirmation, that he verily.
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belioves that he is the inveﬁtor of the invention for which thoe

patent is asked, and that thie several allegations in the petltmn
contained are respectwely true and correot :

~ Or by the applicant if the inventor €8 dead.

(2.) In the event of the inventor being dead, such oath or
affirmation shall be made by the applicant, and shall stite that:
ho verily belioves that the person whose assignee or legal repre-
sentative be is, was the inventor of the invention for which the
patent is solicited, and that the several allegations in the
potition contained are respectively true and correct :

Before whom oath may be made.

(3.) Such oath or affirmation may be made befere any justice
of the peace in Canada ; but if the inventor or the applicant is
not at the time in Canada, the outh or affirmation may be made .
before any Minister plenipotentiary, ckargé d’affaires, consul,
vice-consul or consular agent, holding commission under the
Government of the United Kingdom, or before any judge of a
court of record or a public notary, or the mayor or other chief
magistrate of any city, borough or town corporate in the country

in which the applicant is at the time he makes such oath or
affirmation. -

Domacile.,

11. The applicant for a patent shall, for the purposes of
this Act, olect his domicile at some known and specified place

in Canada, and shall mention the same in his petition for a
patent.

Particulars required in application.

12. The applicant shall, in his petition for a patent, insert
the title or name of the invention, and shall, with the petition,
sond in a specification in duplicate of the invention.

What the specification shall show.

13. The specification shall correctly and f ully describe the
mode or modes of operating the invention, as contemplated by
tho inventor; and shall state clearly and distinctly the con-
trivauces and things which he claims as new and for the use of
which he claims an oxclusive property and privilego :
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Place and date.

(2. ) Such - apemﬁcatmn shall bear the name. of tha p]aco
-where, and the date when it is made, and shall be signed by tho
inventor, if he is alive, and if not, by the applicant and by two
witnesses to such signature of the inventor or applicunt :

In the case of a machine,

(3.) In"the case of a machine the specification shall f ully
explain the principle and the several modes in which it is
lntended to apply and work out the same: \

Drawings to be furnished in certain cases.

(4.) In the case of a machine, or in any other case in which
the invention admits of illustration by means of drawings, the
applicant shall also, with his application, send in drawings in
duplicate, showing clearly all parts of the invention ; and each
drawing shall bear the signature of the'inventor, if he is alive,
and if not of the applicant, or of the attorney of such inventor
or applicant, and shall have written references corresponding
with the specification; but the Commissioner may require
further drawings or c'ﬁspenﬂe with any of them, as he sees fit:

.memgs how digposed of.

(5.) One duplicate of the-specification and of the drawings, .
if there are drawings, shall be annexed to the patent, of which
1t shall form an essential part, and the other duplmata ahall
remain deposited in the Patent Offics : |

Certain matters may be dispensed with.

(6.) The Commissioner may, in his discretion, dispense with
the duplicate specification and drawing, and in lieu thereof
cause copies of the specification and drawing, in print or other-
wise, to be attached to the patent, of which they shall form an

essential part. |

Working model to be delivered. Or specimens of ingredients.

14. The applicant shall deliver to the Commissioner, unless
the same is specially dispensed with for some good reason, a
noat working model of his invention, ou a convenient scale,
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e\hlbltmn‘ its soveral parts in due proportion, whenever the
invention admits of such model; and shall deliver to tho Com-
missioner specimens of the ingredients, and of the compostiiion
of matter, sufficient in quantity for the purpose of experiment,
whenover the invention is a comyosition of matter,—if such
ingredients and composition are not of an explosive characier
or otherwiso dangerous, in which case they shall be furnished
only when specially required by the Commissioner, and then
with such precautions as are prescribed in the requisition
therefor.

——

Case of withdrawal.

15. 1In the case of withdrawal of any application for a patent,
a fresh application, as if no proceeding had taken placo in the
matter, shail be necessary to rovive the claim.

REFUSAL TO GRANT PATENTS,

Commaisstoner may object io grant a patent in certain cases.

16. The Commissioner may object to grant a patent in any
of the following cases :—

(a.) When ho is of opinion that the alleged invention is not
pateniable in law;

(b.) When it appears to him that the invention is already in
the possession of the public, with the consent or allowance of
the inventor;

(c.) When it appears fo him that there is no novelty in the
invention ;

(d.) When it appears to him that the invention has been
described in a book or othor printed publication before the
dato of the application, or is otherwise in the possession of the
public;

(¢.) When it appears to him that the invention has already
been patented in Canada or elsewhere, if the case is one within
the oighth scetion of this Act, unless the Commissioner has
doubts as to whether tho patenice or the applicant is the first
invenior.

Applicant to be notified.

17. Whenever the Commissioner objects to grant a patent
as aforesaid, he shall notify the applicant to that effect and
shall state tho ground or reason theorefor, with sufficicnt detail
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to enable tho applicant to auswer, if he can, tho objection of
Commissioner. |

 Appeal to Governer in Council,

iy Sl .l - e o —.

18. Evory applicant who has failed to obtain a patent by
reason of the objection of the Commissioneor as aforesnid, may,
at any timo within six months after notice thoereof has been
addressed to him or his agent, appeal from his decision of tho
Commissioner to the Governor in Council.

CoNFLICTING APPLICATIONS.
Arbitration in case of confiicting epplications,

19. In case of conflicting applications for any patent, thae
same ehall be submitted to the arbitration of three sgkilled
persons, two of whom shall be chosen by the applicants, one by
each, and the third of whom shall be chosen by the Commissioner
or by the Deputy Commissioner or by the person eppointed to
performn the duty of that officer; and the decision or award of
such arbitrators, or of any two of them, delivered to the
‘Commissioner in writing, and subscribed by them or any two
of them, shall be final, as far as concerns the granting of the
patent:

Faslure {o appoint arbitrator,

(2.) If either of the applicants refuses or fails to choose an
arbitrator, when required so to do by the Cemwmissioner, and
if thero are only two such applicants, the patent shall issue to
the opposing applicant :

In-certain cases Commissioner may appeind,

(8.) If there are more than two conflicting applications, and
" if the persons applying do not all unite in appointing throo
arbitrators, the Commissioner or the Deputy Commissioner or
porson appointed to perform the duty of that officer, may
appoint the three arbitrators for the purposes aforesaid:

Arbitrators to be eworn.

(4.) The arbitrators so named shall subseribe and take, before

a judgo of any court of record in Canada, an oath in the form
following, that is to say :—
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Form of oath.

“ I, the undorsigned (4.D ), being duly sppointed an arbitrator
“undor tho authority of ¢ The Patent Act,’ do bereby solemnly
“pwear (or affirm as the case may be), that I will well and truly
“ perform the duty of sach arbitrator on the conflicting appli-
“cations of (C.D. and E.F.) submitted to me:”

Powers of the arbitrators, Proviso.

(5.) The arbitrators, or any one of them, when so sworn, may
summon before them any applicant or other person, and may
require him to give evidence on oath, orally or in writing (or
on solemn affirmation if such applicant or pcrson 18 entitled to affirm
in civil cases), and to produco such documents and things as
such arbitrators deem requisite to the full investigation of the
matters into which they are appoinied to examine, and they
shall have the same power to enforce the attendance of such
applicants and other persong, and to compel them to give
ovidence, as is vested in any court of justico in civil cases, in
the Province in which the- arbitration is held: but ne such
applicant or persen shall be compelled to answer any question,
by his answer to which ho might render himself liable to a

criminal prosccution:
Their remuneration.

(6.) The fees for the sorvices of such arbitrators shall be a
mattor of agreecment hetween the arbitrators and the applicants,
and shall bo paid by the applicants who name them respec-
tively, oxcept those of the arbitrator or arbitrators named
by the Commissioner, which shall be paid by tho applicants
jointly. |

GRANT AND DURATION OF PATENTS,

What the palent shall conlain and confer.

20. Every patent granted under this Act shall contain
the title or name of the invention, with a reference to the
specification, and shall grant to ihe patenfeo and his legal
representatives, for the term therein mentioned, from the
granting of the same, the exclusive right, privilege and liberty
of making, constructing and using, and vending to others to be
used, the said Invention, subject to adjudication in respect
thereof before any court of competent jurisdiction
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Joint applications.

(2.) In cases of joint applications, the patents shall bo granted
in the names of all the applicants.

. Form of issuc.

21. Every patent shall be issued under the seal of the Patent
Officc and tho signature of the Commissioner or of some other
member of the Queen’s Privy Council for Canada, acting for
him, and when " duly registered, shall bo good, and shall avail

the grantee and his legal representatives for the term mentioned
in the patent:

Paient may be referred to the Minaster of Justice.

(2.) The Commissiener may require that any patent, bofore it
is signed by the Commissionor or by any other member of the
Queen’s Privy Council for Canada, acting for him, and before
the seal hercinbefore mentioned is affixed to it, shall be exani-
ined by the Minister of Justice; and if such examination is so
required, the Minister of Justice shall, accordingly, examine it,
and if he finds 1t comiormable to law, he shall certify accord-

ingly, and such patent may then be signed, and the seal affixed
thereto. '

Duration of patent.

22. The term limited for the duration of every patent of
invention issued by the Patent Office shall be fifteen years;
but at the time of the application therefore it shall be at the
option of the applicant to pay the full fee required for the term
of fifteen years, or the partial fee reguired for the term of five
years, or the partial fee required for the term of ten years:

If partial fee only is paid.

(2.) if a partial teo onlyis paid, the proportion of the fee paid
shall bo stated in the patent, and the patent shall, notwith-
standing anything therein or on this Act contained, cease at
the end of the term for which the partial fee has been paid,
vuless at or before the expiration of the said verm the holder
of the patent pays the fee required for the further torm of five
or ten years, and obtains from the Patent Office a cortiticate of
such payment in the form which is, from timo to time adopted,

(;
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which cortificate shall be attached to and refer to the pa.tent;
and shall be under the signature of the Commissioner, or the
signature of any cther member of the Queen’s Privy Council for

Canada acting for him:

Effect of second and of further payment.

(8.) If such second payment, together with the first payment,
makes up only the fee required for ten years, then the patont
shall, notwithstanding anything therein or in this Act contained,
cease af the end of the term of ten years, unless at or before
the expiration of such term the holder thereof pays the further
fee requirod for the remaining five years, making up the full
term of fifteen years, and obtains a like certificate in respect
thereof. |

RE-1SSUE OF PATENTS.

In certain cases new patent or amended specification may be issued.

23. Whenever any patent is deemed defective or inoperative
by reason of insufficient description or specification, or by
reason of the patentee claiming more than he had a right
to claim as new, but at the same time it appears that the error
arose from inadvertence, accident or mistake, without any
fraudulent or deceptive intention, the Commissioner may, upon
the surrender of such patent and the payment of the further
fee- horeinafter provided, cause a mew patent, in accordance
with an amended description and specification made by such
patentee, to be issued to him for the same invention for any
part or for the whole of the then unexpired residue of the
term for which the original patent was, or might have been
granted : |

Deail or assignment.

(2.) In the event of the death of the original patentee or of
his having assigned the patent, a like right shall vest in his
assignee or his legal representatives:

Effect of new patent.

(3.) Such new patent, and the amended description and
specification, shall have the same effect in law, on the trial of
any action thereafter commenced for any cause smbsequently
accruing, as if the same had been originally .filed in such
corrected form before the issue of the original patent :
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Separale patents for separate parts of invention.

- (4.) The Commissioner may entertain separate applications,
and cause patents to be issued for distinct and separate parts of
the invention patentecd, upon payment of the fee for a re-issue
for each of such re-issued patents. |

Dr1scrLAIMERS,
Patentee may disclaim anything included in patent by mistake,

24. Whenever, by any mistake, accident or inadvertence, and
without any wilful infent to defraud or mislead the public, a
patentee has made his specification too broad, claiming more
than that of which he or'the person through whom he claims
was the first inventor,—~or has, in the specification, claimed
that he or the person through whom he claims was the first
inventor of any material or substantial part of the invention
patented, of which he was not the first inventor, and to which
he had no lawful right—the patentes may, oh payment of the
fee hereinafter provided, make disclaimer of such parts as he
does not claim to hold by virtue of the patent or the assignment

thereof': |
Form and attestation of disclaimer,

(2.) Such disclaimer shall be in writing, and in duplicate,
and shall be attested in the manner hereinbefore prescribed in
respect of an application for a patent; one copy thereof shall
be filed and recorded in the office of the Commissioner, and
the cother copy thereof shall be attached to the patent and
made a part thereof by reference, and such disclaimer shall
thercafter be taken and considered as part of the original
specification :

Not io affect pending suits.

(3.) Such disclaimer shall not affect any action pending at
the time of its being made, except in so far as relates to the
question of unreasonable neglect or delay in making it :

In cuse of dealk of paiteniec.

(4.) Tn case of the death of the original patentee, or of his
having assigned the patent, a like right shall vest in his legal

representatives, any of whom may make disclaimer:
c2
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(5.) The patent shall thercafter be deemed good and valid for
so much of the iuvention as is truly the invention of the
disclaimant, and 18 not disclaimed, 1f it is a material and sub-
stantial part of the invention, and is definitely distinguished
from other parts claimed without right; and the disclaimant
shall be entitled to maintain an action or suit in respect of
such part accordingly.

ASSIGNMENTS.

Wlen representatives may obtain the patent,

25, The patent may he granted to any person to whom the
inventor, entitled under this Act to obtain a patent, has
assigned or bequeathed the right of obtaining the same, or in
default of such assignment or bequest, to the legal representa-
tives of the deceased inventor.

Patente to be assignable. Registration. Assignment null if not
' registered.

26. Every patent issued for an invention shall be assignable
in law, either as to the whole interest or as to any part thercof,
by auy instrument in writing; but such assignment, and every
grant and conveyance of any exclusive right to make and use
and to grant to others the right to make and use the in-
vention patented, within and throughout Canada or any part
thereof, shall be registered in the Patent Office in the manner,
from time to time, prescribed by the Commissioner for such
registration ; and every assignment affecting a patont for in-
vention shall be null and void against any subsequent assignee,
unless such instrument is registered as hereinbefore prescribed,
before the registration of the instrument under which such
subsequent assignee claims.

Assignment in case of joint epplication, de.

27. In cases of joint applications or grants, every assignment
from one or more of the applicants or patentees to the other or
others, or to any other person, shall be rogistored in like manner
as other assignmonts.
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IMPEACHMENT AND OTHER LEGAL PROCEEDINGS IN RESPECT OF
PATENTS,

Patent to be void in cetain cases, or valid only for part. Copies of
Judgment to be sent to Patent Office.

28. A patent shall be void, if any material allegation in the
petition or declaration of the applicant herein before mentioned
in respect of such patent is untrue, or if the specifications and
drawings contain more or less than is necessary for obtaiving
the end for which they purport to be made, when such
omission or additivn is wilfully made for the purpose of
misleading ; but if it appears to the court that such omission or
addition was an involuntary error, and if it is proved that the
patentes is entitled to the remainder of his patent pro ianto, the
court shall-render a judgment in accordance with the facts, and
shall detormine as to costs, and the patent shall be held valid
for such part of the invention described, as the patenteo is so
found entitled to; and two office copies of such judgmoent shull
be furnished to the Patent Office by tho patontee, one of which
shall be registered and remain of record in the office, and the
other of which shall be attuched to the patent, and r.ade part of
it by 4 roference thereto.

Remedy for infringement of palent.

29. Every person who, without the consent in writing of the
patentee, makes, constructs or puts in practice any invention
for which a patent hes been obtained under this Act or any
previous Act, or who procures such invention from any person
not authorized by tho patentee or his legal represenfatives to
make or use it, and who uses it, shall be liable to tho patentee
or his legal representatives in an action of damages for so
doing; and the judgment shall be enforced, and the damages
and costs that are adjudged shall be recoverable, in like inanner

~ us in other cases in the court in which the action is brought.

Action for tnfringement of patent.

30. Any action for the infringement of a patent may be
brought in any court of record having jurisdiction, to the
amount of the damages claimed, in the Province in which the
mfringement is alleged to havo tuken place, and which is also
that one of the said courts which Lolds its sittings ncarest to
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tns placo of rosidonce or of business of tha defendant ; and snch

court shall decide the case and determine as to costs.

Injunction may issue. Appeal.

31. In any action for the infringement of a patent, the court
if sitting, or any judge thereof if the court is not ritting, may,
on the application ot the plaintiff or defendant respectively,
make such order for an injunction, restraining the opposito
party from further use, manufacture or sale of the subject
matter of the patent, and for his punishment in the event of
disobedience of such order, or for inspection or account, and
respecting the same and the proccedings in the action, as the
court or judge sees fit; but, from such oider, an appeal shall lie
under the same circumstances, and to the same court, as from
other judgments or orders of the court in which the order is

made.
Court may discriminaie in certain cases.

. 32. Whenever the plaintiff, in any such action, fails to sustain

his action, because his specification and claim embrace more
than that of which he was the first inventor, and it appears
that the defendant usea or infringed any part of the invention
Justly and truly specified and claimed as new, the court may
discriminate,—and the judgment may be rendered accordingly.

Defence ¢tn actions for infringement.

33. The defendant, in any such action, may plead specially as
matter of defence, any fact or default which, by this Act, or by
law, ronders the patent void; and the court shall tako
cognizance of that special pleading and of ihe facts connected
therewith, and shall docide the case accordingly.,

Proceedings for impeachment of patent.

34. Any person who desires to impeach any patent issued
under this Act, may obtsin a sealed and certified copy of the
patent. and of the petition, aflidavit, epecification and drawings
thereunto relating, and may have the same filed in the office of
the prothonotary or clerk of the Superior Court for Lower
Canada in Quebec, or of any of the divisions of the High Court
of Justice for Ontario, or of the Supremo Court in Nova Scotia,
or of the Supreme Court in New Brunswick, or of the Supreme



CANADA, 23

e . g vl =5 SLEF-y— i gl i i e el

_ - - m,

Conrt of Judicaturs in Prince Laward island, or of the Supmme
Court in British Columbia, or of the Court of Queen’s Bunch in
Manitoba or of the Suprems Court in the North-West
Territories, according to the domicile elected by the patentee,
as aforesaid,~—which courts, respectively, shall adjudicate on the
matter and decide as to costs; and 1f the domicile elecied by
tho patontes is in the District of Keewatin, the Court of Queen’s
Bench of Manitoba shall have jurisdiction until there is 4
superior court in such District, after which such superior court

shall have jurisdiction :

-~ Scire facias may tssve.

(2.) The patent a.nd dovuments aforesaid shall then be held as
of record in such conrts respectively, so that a writ of scirs facias
under the seal of the court, grounded upon such record, may
issue for the repeal of the patent, for cause as aforesaid, if, upon
proceedings had upon the writ in accordance with the meaning

of this Act, the patent is adjudged to be void.

Judgment voiding patent to be filed in Patent Qffice.

35. A certificate of the judgment avoiding any patent shall,
at the request of any person filing it to make it of record i the
Patent Office, be entered on the margin of the enrolment of the
patent in the Patent Office, and the patent shall thereupon be
and be held to have been void and of no effect, unless the
judgment is reversed on appeal as hereinafter provided.

Appeal.

36. The judgment declaring or refusing to declare any patent
void shall be subject to appeal to any court having appellate
jurisdiction in other cases decided by the court by which the
Judgment declaring or refusing to declare such patent void, was
rendered.

FORFEITURE OF PATENTS,

Patent condiiional as to manufacture in Canada. Imporiation
prohibited after twelve months. Decision of dispuies.

37. Every patent granted, under this Act, shall be subject
and be expressed to be subject to the condition that such patent
and all the rights and privileges thereby granted shall cease and
determine, and that the patent shall be nudl and veid at the end
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of two years froin the date thercof, unless the patentec or his
fegal representatives, within that poriod, comsmence, and, after
such commencement, continuously carry on i Canada the con-
struction or manufacture of the invention patented, in such
manner that any person desiring to use it may obtain if, or cause
it to be made for him, at a reasonable price at some manufactory
or establiskment for making or constructing it in Canada,—and
that such patent shall be void if, after the expiration of twelva
months from the granting thercof, the patentee or his legal
representatives or his assignee for the whole or part of his interest
in the patent imports or causes to be imported into Canada, the
invention for which tho patent is granted; and if any dispute
ariscs as to whethor a patent has or has not become null and
void under the provisions of this scction, such dispute shall bo
decided Dby tho Minister or tho deputy of the Minister of Agri-
culturo, whose decision in the matter shall be final:-

Term for manufacture in Canada may be extended.

(2.) Whenevera patentee has beon unable to carry on the con-
struction or manufacture of his invention within the two years
hereinhefore mentioned, the Commissioner may, at any time not
more than threec months before the oxpiration of that term,
orant to the patentee an oxtension of the term of two years on
his proving to the satisfaction of the Commissioner that he was,
for roasons boyond his control, prevented from complying with
the above condition: |

Term for tmportation may be extended. Proviso.

(3.) The Commissioner may grant to the patentee, or to his
logal representatives or assignees for the whole or any part of
the patent, an coxtension for o further torm not exceeding one
year, beyond the twelve months limited by this section, during
which he may import or cause to be imported into Canada the
invention for which the palent is granted, if the patentee or his
legal representatives, or assignee for the whole or any part of
the patent, show cause, satisfactory to the Commissioner, to
warrant the granting of such extension ; but no extension shall
be granted unless application is mado to the Commissioner at
some timo within three months before the expiry of the twelvo
meonths aforesaid, or of any extonsion thercof.
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Intending applicant for patent may file a caveat.

- 38. Any intending applicant for a patent who has not yet
perfected his invention and is in fear of being despoiled of his
idea, may file, in the Patent Office, a description of his invention
so far, with or without plans, at his own will; and the Com-
missioner, on payment of the fee in this Act prescribed, shall .
causc the said. document, which shall be called a caveat, to be
preserved in secrecy, with the exception of delivering copies of
tho s°me whencover required by the said applicant or by any
judioial tribunal,—but tho secrgoy of the document shall cease
when the applicant obtains a patent for his invention:

Notice of application by another to be sent o person filing caveat,

(2.) If application is made by any other person for a patent
for any invention with which such caveat may, in any respect,
interfere, the Commissioner ghall forthwith give notice, by mail,
of such application, to the person who has filed such caveat, and
such person shall, within three months after the date of mailing
the notice, if he wishes to avail himself of the caveat, file his .
petition and take the cther steps necessary on an application for
a patent, and if, in the opinion of the Commissioner, the applica-
tions are conflicting, like proceedings may be had in all respects as
are by this Act provided in the case of conflicting applications :

Duration of caveat.

(3.) Unless the person filing a caveat makes application within
one year from the filing thereof for a patent, the Commissioner
shall be relieved from the obligation of giving notice, and the
caveat shall then remain as a ﬂlmpla matter of proof ag to
novelty or priority of invention, if required.

Patent Fres.

Tarff of fees.

39. The following fees shall be payable before an application

for any of the purposes hersin mentioned shall be received by
the Commissioner, that is to say :—

I'ull feo for 15 years . . . . : . $ 60 00
Partial fee for 10 years . : : : . : 40 00
Partial fee for § years . : : . : . 26 00

Iee for further term of 10 years . : ) . 40 00
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I'ee for further term of 5 years ., . . . $ 2
On lodging a caveat . . . . . ;
On asking to register o judgment pro tante . ‘

On asking to register an assignment . . .
(n asking to attach a disclaimer to a patent .
On asking for a copy of patent with specification
- On petition to re-issue a patent after surrender, aud on
petition to extend a former patent to the whole
of Canada for every unexpired year of the duration
of the provincial or sub-patent, the fee shall be at
the rate of . . . . . . . 4 00

e 1O 0O B 1O
288383

On office copies of documents, mot above mentioned, the
following charges shall be made :—

For every single or first folio of certified copy . . $050
Yor every subsequent hundred words (fractions from
and under fifty not being counted, aud over fifty .
being counted for one hundred) . . . 0 25

For copies of drawiﬁga.

40, For every copy of drawings, the person applying shall
pay such sum as the Commissioner considers a fair remuner-
ation for the time and labour expended thereon by any officer

of the Patent Office or of the department or person employed to
perform such service.

Fecs to be in full for all services.

41. The said fees shall be in full of all services performed
under this Act, in any such case, by the Commissioner or any
person employed in the Patent Office.

Application of fees. Exception.

42. All fees received under this Act shall be paid over to the
Miuister of Finance and Receiver General, and shall form part
of the Consolidated Revenue Fund of Canada, except such sums

as are paid for copies of drawings when made by persons not
receiving salaries in the Patent Office.

Beturn of fees tn certain cases only.

43. No person shall be exempt from the payment of any fee
or charge payable in respect of any servigces performed for such
person under this Act; and ne fee, when paid, shall be returned
to the person who paid it, oxcept,—
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(a.) When the mventlon is nut BIISCGPtlblO of being patented

or— -
{b.) When the petltwn for a patent is withdrawn :
And in every such case the Commissioner may roturn the fee-

paid less the sum of ten dollars.

GENERAL PROVISIONS. ,
Government may use patented tnvention.

44. The Government of Canuda may, at any time, use any
patented invention, paying to the patentee such sum as the
Commissioner reports to be a reasonable compensation for the use

thereof.
As to use of patented invention in foreign vessels.

45. No patent shall extend to prevent the use of any invention
in any foreign ship or vessel, if such invention is not so.used
for the manufacture of any goods to be vended within or
exported from Canada.

Palent not to affect a previous purchaser. Proviso: as to other
pereons.

46. Every person who, before the issuing of a patent, has
purchased, constructed or acquired any invention for which a
patent is afterwards obtained under this Act, shall have the
right of using and vending to others the specific artiole,
machine, manufacture or composition of matter patented and so
purchased, constructed or acquired Lefore the issue of the patent
therefor, without being liable to the patentee or his legal repre-
sentatives for so doing; but the patent shall not, as regards
other persons, be held invalid by reason of such purchase,
construction or acquisition or use of the invention, by the
person first aforesaid or by those to whom he has sold the same
unless the same was purchased, constructed, acquired or used,
with the consent or allowance of the inventor thereof, for a
longer period than one year before the application for a patent
| thercfor—making the invention one which had become public
and In public use.

Impectim by the public.

. and other Pa-or8, except caveats, shall be open to the
»Nan of the public at the Patent Office, under such
mgulut\ A8 as are adopied in that behalf.
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As to clerical ervors.

48. Clerical errors which oceur in the framing or copying of
any instrument in the Patent Office shall not be construed as
invalidating the same, but when discovered they may be corrected
under the authority of the Commissioner.

Destroyed patent may be replaced.

49, If any patent is destroyed or lost, another patent of tho
like tenor, date and effect may be issued in lieu thereof, upon
the person who applies thercfor paying the fees hercinbefore
prescribed for office copies of documents.

Seal of Patent Office to be evidence.

50. Every court, judge and person whomsoever shall take
notice of the seal of the Patent Office and shall receive the
impressions thereof in evidence, in like manner as tho impres-
sions of the Great Seal are received in evidence, and shall also
take notice of and receive in evidence, without further proof
and without production of the originals, all copies or extracts
certified under the seal of the Patent Office to be copies of or
extracts from documents deposited in such office,

Officers of Patent Office not to deal in patents.

51..No officer or employé of the Patent Office shall buy, sell
or acquire or traffic in any invention or patent, or in any right
to o patent; and every such purchase and sale, and every
assignment or transfer thereof by or to any officer or employ¢,
as aforesaid, shall be null and void, but this provision shall
not apply to any original inventor, or to any acquisition by
bequest. |

Regulations may be made and jforms prescribed.

52. The Commissioner may, from time to time, subject to the
approval of the Governor in Council, make such rules and
regulations, and prescribe such forms, as appear {o him necessary
and expedient for the purposes of this Act,—and notice thereof
shall be given in the, Canada Gazetle; and all documents,
executed in conforwity with the same and accopted by the Cuin-
missioner, shall be held valid, so far as relates te proceedings in
the Patent Office.
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Annual report for Parliament.

53. The Commissioner shall cause a report to be preparod
annually and laid before Parliament of the proccedings under
this Act, and shall, from fime to time, and at least once in each
yeer, publish a list of all patents granted, and may, with the
approval of the Governor in Council, cause such specifications
and drawings as are deemed of interest, or essential parts

thoreof, to be printed, from time to time, for distribution or
salo.

OFFENCES AND PENALTIES.

Patented articles to be stamped or marked. Pexally for default.

54. Every patentee under this Act shall stamp or engrave on
each patented article sold or offered for sale by him the year of
the date of the patent applying to such article, thus: ¢ Patented
1886,” or as tho case may be; or when, from the nature of the
article, this cannot be done, then by affixing io it, or to every
package wherein one or more of such articles is or are enclosed
a label marked with a like notice; and any such patentee solling:
or offering for sale any such patented article not so marked, or
not enclosed in & package so marked, shall be liable to a penalty
not exceeding one hundred dollars, and in dofault of the payment

of such penaltly, to imprisonment for a term not exceeding two
months.

Falsely marking an arlicle as palented a misdemeanor. Puniskment.

55. Every person who writes, paints, prints, moulds, casts,
carves, engraves, stamps or otherwise marks upon anything
made or sold by him, and for the sole making or selling of
which he is not the patontee, the name or any imitation of the
name of any patenteo for the sole making or selling of such
thing, without the consent of such patentee,—or who, without
the consent of the patentee, writes, paints, prints, moulds, casts,
carves, engraves, stamps or otherwise marks upon anything not
purchased from the patentee, the words, * patent,” ¢ letters
patent,” ¢ Queen’s patent,” ¢ patented,” or any word or words of
liko 1mnport, with the intent of counterfeiting or imitating the
stamp, mark, or devico of the patentee, or of deceiving the
public and inducing them to believe that the thing in question
was matde or sold by or with the consent of the patentee or his
legal representatives; or who offers for sale as patented any
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article not patented in Canada, for the purpose of deceiving the
public, is guilty of a misdemeanor, and liable to a fine not
exceeding two hundred dollars, or to imprisonment for a torm
not exceeding threo months, or to both.

Making certain false entries on coptes a misdemeanor.

56. Bvery person who wilfully makes or causes to be made
any false entry in any register or book, or any false or altered
copy of any document relating to the purposes of this Act, or
who produces or tenders any such false or altered document in
cvidence, knowing the same to be such, 1s guilty of a mis-
demeanor, and shall be hable to be punished by fino and

imprisonment accordingly.

PATENTS ISSUED UNDER FORMER ACTS.
Certain exisiing patents to remain in foree.

57. Evory patent issued undor any Act of Parliament of
Canada, or of the legislature of the lato Province of Canada, or
of tho legislature of any Province now forming part of Canada,
shall remain in force for the same term and for tho same extent
of territory as if the Acts under which they were issued had not
becn ropealed, but subject to the provisions of this Act in so far
as tho same are applicable to them:

Eaxtension of such palent.

(2.) The Commissioner may, upon the application of the
patentee named in any such patent, who 18 the inventor of the
subjeet matter of the patent, if the subject matter of the patent
has not been known or used, and has not, with the consent of
the patentee, been on sale in any of the other Provinces of Canada,
issue, on payment of the proper fees in that behalf, a patent
under this Act, extending such Provineial patent over the whole
of Canuda, for the remainder of the term menticned in the

Provincial patent.
Duration of certain patents.

58. Tvery patent heretofore issned by the Patent Office in
respect of which the feo required for the whole or for any
unexpired portion of the term of fifteen years, has been duly
paid according to the provisions of the law under which such
patent was issued in that behalf, has been and shall be deemed
{0 have been issued for the term of fifteen years, subject, in caso
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a partial fee only has been paid, t¢ its ccasing on the same
conditions on which patenis hercafter issued are to cecase under
the operation of this Act,

Fxtension {6 Prince Edward Island.

59. Every patent issued prior to the eighth day of April one
thousand eight hondred and seventy-five, under the Acts
respecting patents then in force in Canads, shall extend over
the Province of Prince Edward Island for the remainder of the
term mentioned therein,
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CONGO.

Law of October 29th, 1886.

i el e ——

Ltororp IL., King of the Belgians, Sovereign of the Indepen-
dent State of the Congo; To all present and to come; Greot-
]_nﬂ' ——

Conmdermg that it 1s necessary to encourage new and useful
inventions by granting to their authors for a limited time the
exclusive enjoyment of these inventions :— |

Upon the proposition of our Council of General Administra-
tors :—

We have decrced and decree :—

Art. 1.

Every discovery and every improvement capable of being
worked as an object of industry or commerce is patentable.

Art. 2.

Patents will be granted without provious examination at the
risk and peril of the applicants, without guarantee either of the
reality or of the nov'elty or of the merit of the invention or of
the correctness of the description, and without prejudice to the
rights of third parties.

Art, 3.

Patents are of three kinds: Patentsof invention : Patents of
importation ; and Patents of improvement.

Axt. 4.

The date of the lodging of the application is that of the
patent,
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Art. 5.

The term of a patent of invention 1s twenty years.

The term of a patent of importation is limited by that of the
foreign patent.

Patents of improvement expire at the same time as the princi-
pal patent.

Art. 6.

Every patent requires the payment of the sum of one hun-
dred francs. Patents of improvemont are not liable to any tax.
The payments shall be made in advance.

Art, 7.

The issue of every patent shall be advertised in the Bulletin
Officiel.
Art. 8.

Patents confer on their owners the right of prosecuting, beforo
the tribunals, those who may attack their rights, of recovering
damages from the infringers, and, according to the case, of having

decreed the confiscation of articles made in contravention of the
patent.

Art. 9.

Our Administrator-General of the Department of Forcign
Aftairs shall issue the patents in our name: he shalil take all
necessary measures relative to the present decree, which comes
into force this day.

(Given at Brussels, the 29th of October, 1886.

Decree of October 30th, 1886.

The Administrator-General of the Department of TForeign

Affairs, under the decree on patents dated the 29th of October,
1886, prescribes :— -

Art. 1.

Any porson who wishes to take a patent of invention, of im-
portation or of improvement must lodge an application to that
offcet at the Department of Forcign Affairs cither directly or
through the agency of the Administrator-General of the Congo.

D
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To this application must be annoxed duplicate copies, of
which one shall be sent to the Director of Justice at the Congo,

of :—
1. A certified description agrecing with the object invented.

- 2, Thedrawings, models or specimens which may be necessary
for understanding the description,

Art. 2.

The application shall be druwn up on unstamped paper; it
shall state the Christian and surname, profession and residence

of the inventor.
When it relates to a patent of importation, the petition shall

set out the date and torm of the original patent and the country
where it was granted. |

Art. 3.

All the papers must be dated and signed by tho applicant
or by his attorney, whose power, duly logalized, shall remain
annexed to the application. '

Art. 4.

There shall be given to the applicant or his attorney a
receipt for the papers lodged, which sball fix the day and hour
of the applicativn. Thisreceipt shall only be given on payment
of the fees, and mention shall be made in it of this payment.

Art. 5.

The patent shall mention expressly that the grant is made
without preliminary examination, at the risk and peril of the
applicants, without guarantee either of the reality or of the
novelty or of the merit of the invention, or of the exactitude of
the description, and without prejudice to the rights of third

parties.
Art. 6.

The first copy of patents shall be made without charge. All
other copies shall be certified as agreeing with the original and
shall be subject to a tax of five francs.
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Art. 7.

All assignments or changes in ownership, total or partial,
shall be notified to the Department of Foreign~ Affairs. The
notification of the assignment or any deed involving change in
ownership must be accompanied by an authentic extract of the

deed of agsignment or change.

Art. 8,

The decds of assignment or change shall bo published in the
Bulletin Officicl in the same way as grants of patents, in accor-
danco with Article 7 of the deoree of the 29th QOctober, 1886.
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ECUADOR.

Law of October 18¢h, 1880.

Art. 1.

Tue law shall secure to every inventor the full and entire.
epjoyment of his invention so far as it is not contrary to law or
morality. ,

Art. 2,

~ Methods or means which may be discovered for the improve-
ment of any manuficture or industry shall likewise be deemed

to be an invention.
Art. 3.

That which is destined solely to produce modifications of
shape and objects of pure ornament shall not be considered as
inventions.

Art. 4.

The State may buy the secret of any invention uscful to
industry for the general benefit.

Art. 5.

To secure to the author of an invention or improvement the
exclusive enjoyment of his ownership, there may be granted
to him a privilege for not less than ten nor more than fiftecen

years.
Art. 6.

Exclusive privileges shall not be granted to inventors of
seerot remedies; their publication for fair compensation is the
duty of the inventor.



ECUADOR. 37

Art. 7.

Importors of machinery or of new methods of manufacture or
industry which were not previously known in the Republic are
also entitled to exclusive privileges. This concession will be
aoverned by the following scale :—

Art, 8.

If the establishment of the machine or industry imported
requires an outlay or advance of twenty-five thousand dollars,
tho privilege shall be for three years; if it reaches fifty
thousand, for six years; and if a hundred thousand or more,

for ten years. .
| Art. 9.

The priviloge granted to importers of machinery or new
methods of manufacture or industry already used and known
abroad, shall bo restricted to the locality in which the machine

is worked or to the territory necessary to secure its benefits,

o

On the mode of obtatning privileges of tnvention, improvement, and
importation.

Art, 10,

Tho person who applies for any of the classes of privilege
shall make representation to the Executive Power explaining in
what the invention or improvement consists, reserving to
himself the secret of the method, simples or ingredients which
he uses, or the instrument of which he avails himself. He ghall
also send with his petition a specimen of the manufacture,
worked mefal or product of the improved or perfected invention.

Art. 11.

When the privilege is for an importation, the applicant shall
produce, with his petition, drawings or models of the machine
which he proposes to establish, or a detailed description of the
principles, methods, and processes of the industry which he
proposes to introduce into the Territory of the Republic, as well
as of the product which he proposes to elaborate.

Art. 12,
Tho Governmeont shall thereupon appoint a Commission of
threo persons competent to judge of the matter or to examine
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the process or secret of which the invention, improvement, or
importation consists. |

Ar'ti 13.

This Commission shall always be presided over by tho
‘Political Chief of the Canton in which the privilege is to be
worked, and if it is to be for the whole Republic, by the
Political Chief of the Canton in which the application was
made, with two members of the Municipal Council who shall,
jointly, make the examination and mvestlgatmn referred to in
the preceding article.

Art. 14.

The two Municipal Councillors and the threo members of the
Commission appointed by the Government, shall make oath
before the said Political Chief notf to reveal the secret and to
fulfil their commission faithfully.

Art. 15.

. The Commission and the two Municipal Councillors shall then,
without the presence of the interested party, discuss the report
which they are to make, noting any difference of opinion which
may arise amongst the members of the Commission.

Art. 16.

The report mentioned in the preceding article shall be
remitted to the Minister of the Interior with an endorsement
that the contents are to be kept secret, and enclosing in the same
packet the description of the method, machinery, or details of
which the improvement, invention, or importation consists.

Art. 17.

Within three months at most after the receipt of the report of
the Commission appointed to examine the invention, improve-
ment, or importation of the new industry, the Executive Power
shall deliver the papers to Congress together with the aforesaid
report.

Congress, after examining the same, will grant or refuse the
privilege; in the former case it will return the documents to
the Executive Power for the issue of the corresponding patent,
on stamped paper of the temth class, ordering the packet
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containing the petition with the description referred to in
Art. 11 to be kept locked up at the Ministry of the Interior.

Art. 18.

In order to avoid any abuse which patentecs might make of
their title-deeds, the Government shall set forth in the patent
that it does not guarantee the reality, the merit, or the utility
of the invention, improvement, or importation, and that these
aro st the charge and risk of the interested party.

v Al‘t. 19-

A patenteo who desires to make variations in his invention
or in his petition before having obtained his title-deed, or
during the term of his privilege, must make his declaration in
writing, accompanying it with a description of his new mothods
in tho form and manner prescribed in Art. 10,in order to obtain
tho variation of his privilege, the duration of which shall not
be thoreby extended.

'On the rights of Palentees.
Art. 20,

Tho patenteo shall enjoy exclusively the exercise and fruits
of the invention, improvement, or importation for which he
holds his privilege.

Art. 21.

The patentee shall have the right of forming establishments
in any part of the Republic, if his privilege extends to the
whole of it, or in any locality to which it is restricted, and to
anthorizo other persons to apply and make use of his methods;
a8 also the power of disposing of his rights as objects of personal
- property. .

Art. 22,

The patentee shall not assign his privilege either wholly or
partially, except by public imstrument, on pain of losing his
privilege.

Art. 23.

Priority in the petition for a priviloge in the event of dispu‘te
or doubt between twe applicants shall be decided by the
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eertlﬁcato of the Under Scerotary of the Interior, who Bh‘ﬂl
note the day and hour on which petitions of this kind arc
recelved. |

On the duration of the privileges.
Art. 24,

The duration of privileges of invention, improvement, and
importation shall commence from the date of the .decreo
which grants them.

Art. 25.

The title-deeds of patentees granted by the Government ghall
be registored in a Special Register at the Ministry of the
Interior. There shall also be deposited there until the expira-
tion of the term of the privilege, the original petition, the
deseriptions and other papers referred to in Art. 10.

Art. 26.

The granting of privileges shall be communicated officially
by the Ministry of the Interior to the Provincial Governors,
and published in the Official Jourmal. It shall also bo re-
gistored in the collection of Laws and Decrees.

On the rights of the nation at the expiration of the term of the
mvzlegea

Art. 27.

At the oxpiration of the term of the duration of the privilege,
the invention, improvement, or importation of the new in-
dustrial method shall become public property.

Art. 28.

On the expiration of the duration of the privilege, tho
petition, description, and other papers referred to in Art. 10
shall be published and doposited in the public library of the
capital of the Republie.
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Art. 29,

If the privilege lapses through any of the causts laid down
in this law, there shall be a like publication and deposit for the
purposes expresscd in Art. 27.

Art. 30.

The Government shall order the deseriptions to be printed,
and tho necessary drawings to bo made for a due understanding
of the methods which become subject to public use and shall
forward sufficient copies to the Provineial Governors.

r
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On the guarantees of the privilege against fraud.

Art. 31.

The patentee upon giving security and suflicient bond may
make application for the seizure of tho machines, instru-
ments and products which may be established, used, or elaborated
in fraud of his nghts proceeding for that purpose in conformity
with the laws in force.

Art. 32.

If the author of tho fraud, is convicted be shall be condemned
to the confiscation of the property seized in favour of the
patentee, and to pay the latter damages proportionate to the
oxtent of the fraud.

Axt. 33.

If the fraud is not proved the prosecuting patentee shall be
condemned in the damages caused by the seizure in favour
of the dofendant, and to pay a fine equal to that which the
latter would have had to pay if he had been convicted of
the fraud.

Art. 34,

I1f the patentes is disturbed in the exorcise of his exclusive
right he may proceed against the disturbers, in the ordinary
Courts of Law, for the infliction of the penalties prescribed
by the preceding articles. But if a dispute arises as to
the validity or the lapse of the privilege, the Minister of

the Interior shall take cognizance thercof as administrative
tribunal. |
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Arxt. 35.

In case of question or dispute between two patentecs for the
same 1nvontion, if the similarity is absolute the privilege shail
be valid which comes first in point of time.

Art. 36.

The later patentee shall in that case be considered as im-
prover of the invention. ~

On the guarantees of ihe nation against abuses on the part of
patentecs. |

Art., 37.

A privilege granted for an invention, improvement, or in-
portatioir which the Courts condemn as contrary to the laws of
the Stato, to public safety, or to the police regulations shall be
null and void. The patentee shall also in that case lose his
right to indcmnification.

Art. 38.

Privileges shall lapse, not only in the cases already specified,

but also in the following :-—

1. If the inventor is convicted of having concealed in his
description the true methods of carrying his invention
mto practice.

2. If the inventor 18 convicted of using sccret methods which
aro not detailed in the description or in the declara-
tion which Art. 19 allows to be mado for the modification
of the same.

3. If tho inventor or the person calling himself such is con-
victed of having obtained the privilege for an invention
already described and published in the press, within or
without the Republic.

4. If the patentee allows a year and a day to elapse after the
date on which the privilege was granted to him without
having put his invention into complete practice, unless
he oxcuses his omission by justifiable causes according
{o the laws. And

5. If the inventor or the assigneo of his rights by whatever
title contravencs the obligations attached fo the use of

the privilege.
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Art. 99,

In all cases of nullity of the privilege or of its lapsing from
any cause whatsoover, the provisions of Art. 27 shall apply.

Art, 40.

Every patentce must offer to submit to the laws of the
country in all matter that may arise in respect of the grant,
expressly renouncing all diplomatic claimns or intervention.

Art, 41,

All patentecs existing in the Republic romain sulject as
regards the lapsing of privileges to the provisions of the present
law. _
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GUATEMALA.

Law of May 21st, 188C.

The Logislative Assembly of the Republic of GGuatemala, con-
sidering that it is necessary to amplify, in a manner suitable to
the interests of tho country and in harmony with lhiboral
principles, Art. 20 of the Constitution, which in one of its parts
guarantees to the author or inventor the property in his work
or invention and to regulate at the same time the functions the
samo article gives to the Executive Power ; Decreces that :—

Art. 1.

Every discovory or invention in whatsoever kind of industry,
gives to its author tho exclusive right to utilize his invention
cr improvoment for the timme and under the conditions estub-
lished by this law.

Art. 2.

Every native of Giuatemala or foreigner domiciled in Guatemala
who invents or perfects any machine, instruient or mechanieal
apparatus, manufacture of whatsoever kind, or process capablo
of useful application in the sciences or arts, can obtain from the
fixecutive a “ Patent of invention” or * I’atent of improve-
ment” assuring to him, for a term of from five to fifteon years,
the property in his invention or improvement.

Art. 3.

To obtain this patent the person interested shall apply to the
Minister of the Interiur, cither personally or by attorney, declar-
ing his invention or improvement, explaining it with clearness
and soliciting the privilege.
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Art. 4.

If the patent be granted, the grantee shall present within
forty days an oxact drawing of the machine or mechaunical
apparatus in question, or a detailed deseription of the new process,
annexing a specimen of the manufacture or product, if possible
and 1f 1t can be preserved, in order that it may be deposited in
the office of the Chamber under the care of the officer in charge,
and may scrve as proof in case of litigation under the patent.

Art. 5.

Persons may obtain patents if they have obtained patents
in other countries, providéd their discovery has not been
published in the Dominion, and if there exists a convention |
between the Government of the couniry in question and that of
Guatemala.

These patents shall expire with the foreign patents, but if
the term of tho latter be more than fifteen years, the grant shall
not exceed that time.

Art, 0.

The privilego granted shall be entered in aspecial book whick
shall be kept in the Secretary’s office.

Art. 7.

In the patent that is issued shall bo inserted the tcrms of the
erant ; in it shall be cited the present law, the invention or
improvement which it covers, the term for which it is granted,
and the declaration of possession of the privilege, aud it shall
boe sealed with tho seal of the Minister of the Interior.

Art. 8.

The Executive, in granting a patent, shall not declare that
the discovery or invention 18 the property of the porson
appearing as tho inventor or author, nor as to its fruth or
utility, Dersouns interested are at liberty to prove the contrary
at law,
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Art. 9.

Every application for a patent shall be published four times
during a month in the Official Journal, and the patents granted
shall be published not less thun twice in the same journal.

Art. 10.

Patents shall be void (in addition to the cases provided for in
Art. 4) in the following cases :—

1. When in the opinion of a competent tribunal they have
been issued prejudicially to the rights of a third
party.

2. When a year has elapsed without the industry or im-
provement for which the patent was granted having
been put into practice.

3. When, after setting up the industry or improvement, it is
abandoned for morc:than a year.

4. When the products issued are inferior, by reason of adulter-
ation or otherwise, to the specimens lodged.

Art. 11.

A patent shall not be granted in the following cases :—
1. When the invention or improvement is contrary to existing
laws, to health or publie security, or to morality and

ood manners.
2. When the formalities preseribed by this law have not been

fulfilled.
Art. 12.

The patent granted shall cover only the process or means of
performance and production, not the products, which, when
manufactured by any other system may be freely made and

sold.
Art. 13.

Every person has tho right of improving the invention of
another but not of using 1he original invention without com-
ing to an agrcement with the inventor; neither shall the in-
venior use the modifications and improvements made by another

without coming to an agreement with him.
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Art. 14,

The grant of a patent requires tho payment to tho national
treasury of a tax of from five to fifty dollars for cuch year of
the grant, which tho graniece shall pay by annuities in advance.

Art. 15.

When the term fixed in the patent has expired, the specifica-
tion of the author or inventor shall be published, copies of tho
drawings or models shall be given to and at the cost of any one
asking for them and the manufacture by that process or system
is from thenceforth open.

Art. 16.

The crimes of falsification, imitation, and others against
patonted articles shall be punished under the provisions of the
penal code. '

Art. 17.

The Executive may make grants in favour of enterprises of
public utility which may be established in the country, or plans
which have for their object the establishment of new industries
or improvements in those already existing.

Art. 18.

These grants may be :—The exemption from or diminution of
the payment of the fiscal dues for the introduction of machinery
or material; the gratuitous lending of national buildings or
land during the term of the grant ; the exemption from military
service of the operatives omployed in the indusiry to which the
orant refers; subsidies and rewards in ‘money when the state
of the exchequer permits.

In case of relief from or diminution of the duties, the chiefs
or administrators of the privileged undertaking to obtain the
delivery of the goods must present at the Custom House in ques-
tion a request which must state the following points :—

1. That the undertaking is restricted to those who own the

grant.

2. That the articles of which the delivery is asked are not in
excess of the necessities or conditions of the said under-
taking.

3. State the name of the ship conveying the goods; marks
and numbers of the packages.
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4. Note minutely the guods proviously introduced into their

warchouso and depositories.

The officers entrusied with the delivery of these goods shall
take the necessary precautions to verify their conformity with
that which is expressed in the request, and shall stop the
delivery in case of noting any default. If the undertaking
favoured by thoe relief from payment of duty shall cease by the
lapse of the grant or from any other cause, a copy of tho formal
inventory of all the existing articles belonging to the under-
taking shall be presented at the proper Custom House, and if
the sald articles are intended for consumption or future use the
corresponding duties shall be paid.

Art. 19.

Any person who desires to obtain a grant for the establish-
ment of an undertaking of public utility or the introduction or
improvement of any speciality, shall make application at the office
of the Minister of the Interior, explaining clearly the conditions
of the undertaking or industry or improvement he wishes to
establish. ‘The Minister shall forward the petition to the Coun-
cil of State with the report of two or more experts. On hearing
the decision of the latter, he shall, if it be favourable, grant the
concession subject to the approval of the Assembly, who shall
tako it into consideration at the next ordinary session. The
orantec may commenco to use the concession as soon as it has
been granted, but in case of its not being approved by the
Assembly he shall have no right to any indemnification. Every
petition for a concession shall be published four times for the
term of a month in the Official Journal prior to being forwarded
for the cousideration of the Council of State, in order that any
one whose rights are prejudiced thereby may appear at the said
offico of the Minister.

Art. 20.

Special concessions shall not be made for the introduction
of machines for domestic use and other articles of ordinary
trade.

Art. 21.

The exemption made in favour of any undertaking shall lapse
1f 1t be discovered that there 1s a trade 1 thie materials or articles
it 1s o introduce.
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Art. 22.

In tho case mentioned in the preceding article, the grantee,
besides the loss of the concession, shall pay the proper duties on
all the provious importations proved, and forty per cent. over the

total amount.
Art. 23.

Grants shall also lapse in the following cases :—

1. When the timo in which. the grantee is compelled to
establish the industry or to commence the works for
putting it into practice shall have expired.

2. When after establishment the same shall be abandoned for
more than a year.

Art, 24,

Articles 436 & 437 of Chapter. 11, Title X. of the Civil Code
Book 1. are repealed.
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HAWAIIAN KINGDOM.
Cinel Code.

Seo. 255.

TrE Minister of the Interior, with the approval of his Majesty
the King, may issue a patent to the inventor or improver of any
machine, manufacture or other work of art calculated to pro-
mote the interests of science, agriculture or manufactures, and
may therein grant to such inventor or improver the exclusive
uso and benefit of his invention or improvement for any term
of years, not excceding ten, that may be specified in such

pavent.
Sec. 256.

Every such inventor or importer shall, before receiving a
patent, deliver to the Minister of the Interior a full and clear
description in writing of his invention or improvement, together
with the mode of using or applying the same tothe purpose for
which it is intended, and the manner and process of making,
constructing or compounding the same, and in case of any
machine he shall also furnish, in addition to the written
description, accurate drawings and a complete model thereof.

Act of August 29, 1884, o regulate the issutng of patents.

Be it enacted by the King and the Legislative Assembly of the
Hawaiian Islands, in the Legislature of the Kingdom assembied :

Sec. 1

All patents shall be issued in the name of his Majesty the
King, under the seal of the Interior Department, and shall be
signed by the Mirister of the Interior and countersigned by the
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Commissioner of Patents, and they shall be recorded, together
with the specifications, in the office of the Interior Department

in books kept for that purpose.

Sec. 2,

Every patent shall contain a short title or description of the
invention or discovery, correctly indicating its nature and
design, and a grant to the patentee, his heirs or assigns for the
torm of ten yoars, of the exclusive right to make, ure, and vend
the invention or discovery throughout the Hawaiian Islands,
roferring to the specification for particulars thereof. A copy of
the specifications and drawings shall be annexed to the patent
and be a part thereof.

Sec. 3.

Ary person who has invented or discovered any new and
use’ul art, machine, manufacture, process, or composition of mat-
ter, or any new and useful improvement thereof not known or
used by others in this country, and not patented (or described
in any printed publication) in this or any foreign conntry before
kis invention or discovery thereof, may, upon payment of the
fees required by law and other due proceedings had, obtain a
patent therefor : Provided, however, That any person who has in-
vented or discovered, any new and useful art, machine, manufac-
ture, process, or composition of matter, or any new and useful im-
provement thereof, and has received a patent or patents therefor
from any foreign government, may also obtain a patent therefor
in this country as provided above, unless the thing patented has
been introduced into public use in the Hawaiian Islands for
more than one year prior to the application for a patent. But
every patent granted for an invention which hasbeen previously
patented in a foreign country shall be so limited that it shall
not continue longer than the time of the expiration of such
forcign patent, or if there are several foreign patents it shall
not continue longer than the time of the expiration of the one
with the shortest unexpired term, and in no case shall it be in

force more than ten yoars.
Sec. 4.

Before any inventor or discoverer shall receive a patent for
his invention or discovery he shall apply therefor in writing te
the Minister of the Interior, and shall file in the office of the

Interior Department a written description of the same and of
E 2
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tho manner and process of making, compounding, and -using it,
in clear, concise, and exact terms, and in case of a machine he
shall explain tho principle thereof and of the manner in which
he has applied that principle, so as to distinguish it from
othor inventions, and he shall -particularly point out and dis-
tineﬂy claim the part, improvement, or combination which ho
claims as his invention or discovery. When the nature of the
case admits of drawings, the applicant shall furnish them, as set
forth In section 2. When the invention or discovery is of a
composition of matter, the applicant shall furnish a specimen of
ingredients and of the composition, sufficient in guantity for the
purpose of experiment. In all cases which admit of representa-
tion by model the applicant shall, if required, furnish a model
of convenient size to exhibit advantageously the several parts
of his invention.

Sec. 5.

Tho applicant shall make oath that he believes himself to be
the original and first inventor or discoverer of the art, machine,
manufacture, composition, or improvement for which he solicits
a patent, and that he does not know or believe that the same

was ever before known or used, and shall state of what country
he is a citizen.

Seo. 6.

On filing of any such application and the payment of the fees
required by law, the Commissioner of Patents shall examine the
alleged new invention or discovery, and if upon such examination
it shall appear that the claimant is justly entitled to a patent
under the law, and that the same is sufficiently useful and im-
portant, he shall report accordingly to the Minister of the
Interior, who shall cause a patent to be issued therefor. '

See, V.

Any person who makes any new invention or discovery, and
desires further time to mature the same, may on payment of the
fees required by law file in the Interior Department a caveat
setting forth the design thereof and its distinguishing character-
istics, and praying protection of his right unt.] he shall have
matured the invention. Such caveat shall . preserved in
seerecy and shall be operative for the term of o rzar from the
filing thereof.
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Sec, 8.

The Commissioner of Patents shall be appointed by the Min-
ister of the Interior, and shall examine and report on all appli-
cations for patents, and shall receive for such gervices a fee of
twenty dollars for each application examined and reported by
him, which fee shall be paid by the applicant in advance. In
addition to this fee the following fees shall be charged all
applicants for 'patents: Upon filing each original application
for a patent, five dollars; and upon issuing a patent, five dollars;
and five dollars shall be charged for the filing of a caveat.

Seo. 9.

This Aot shall take effect and become a law from and after
its publication, and “ An Act to amoend sections 255 and 256 of
the Civil Code, and add a new section to the Civil Code to be
numbered Section 256 A,” approved the 22nd day of June, A.D.

1868, is hereby repealed.

YALE LAW LIBRARY:
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An Act to consolidate and amend the law relating to the Proteclion
of Inventions and Designs.

WrEREAS it is expedient to consolidate and amend the law
relating to the protection of inventions and dealgns ; 1t 18
hereby cnacted as follows :—

Ttitle, ea:tent and commencement.

1. (1) This Act may be called the Inventions and Designs
Act, 1888.

(2) It shall extend to the whole of British India; and -

(3) 1t shall como into force on the first day of July, 1888.

Repeal.

2. (1) The cnactments described in the first schedule are
hercby ropealed to the oxtent specified in the third column
thercof.

(2) But tbis repeal of onactments shall not affect any
oxclusive privilege acquired, or any conditions or restrictions
imposed with respect to any such privilege, or any right or
liability accrued or incurred, under any of those cnactments
before the commencement of this Act, or any rclief in respect of
any such privilege, right or liability.

(3) Any cnactment or document referring to any enactment
hereby repealed shall be construed to refer to this Act or to the
corresponding portion thercof.

Division of Act iuto Paris.

3. Tho remainder of this Act 1s divided into Parts as
follows :(—
PART I.—INVENTIONS.
PART I1I.—Drsions.

p—

PART 1.
INVENTIONS.
Definitions.

4, In this Part, unless there is something repugnant in the
subject or context,—
(1) *ipvention ” melwdes un unprovement :
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(2) “inventor” does not include the importer into British
India of a new invention unless he is the actual invenfor:

(3) “applicant ” means a person who has applied under this
Part for leave to file a specification of an invention, whether he
has filed the specification or not:

(4) “assign” includes a grantee of tho exclusive privilege
of making, selling or using an invention, or of authorizing others
go to do, during the term for which the privilege is to continue
or may be extended, or for any shorter ferm :

(5) “inventor,” “actual inventor ” and *“applicant” includo
the executors, administrators or assigns of an inventor, actual
inventor and applicant, as tho case may bo:

(6) “manufacture” includes any art, process or manner of
producing, preparing or making an article, and also any article
prepared or produced by manufacture:

(7) “ write” includes print, lithograph, photograph, engrave,
and every other mode in which words or figures can be expressed
on paper or on any substance:

(8) “ Secrotary ” means a Secretary to tho Government of India
appointed by the Governor General in Council to discharge tho
functions of the Secretary under this Act, and includes any
under-secretary, assistant-secretary or othor officer subordinate
to tho Government of India to the extent to which such officer
may be authorized by general or special order of the Governor
General in Council to discharge any of those functions :

(9) ¢ District Court” has tho meaning assigned to that
expression by the Code of Civil Procedure: and

(10) “High Court” has the mecaning assigned to that
expression by the Code of Criminal Procedure, 1882, in reference
to proceedings against Jluropean British subjocts.

Application for leave to file specification.

5. (1) Tho inventor of a new manufacture, whether he is a
British subject or not, may apply to the Governor Goucral in
Council for leave to file a specification thercof.

(2) The application must be in writing signed by the
applicant and in the form or to the effect of the sccond schedule 1f
tlie inventor has not obtained a patent in the United Kingdom,
and in the form or to the eflect of the third schedule if he has
obtained a patent in the United Kingdom.

(3) It must stato the numeo, occupation and address of the
applicant, and, where a patent has been obtained in the United
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Kingdom, the date of the patent and the date of the actual
scaling thercof, and must describe with reasonable precision
and detall the naturc of the invention, and of the particular
novelty whereof it consists, and be supplemented by such
further particulars relating to the invention, and by such
drawings or photographs illustrative thereof, as the Governor
General 12 Council may see fit tv require from the applicant.
(4) If in any case it appears to the Governor General in
Council that an application ought to be further supplemented
by a model of anything alleged to constitute an invention, ho
may require the applicant to furnish such a model neatly and
substantially made of durable material and of dimensions not
oxceeding those, if any, specified in the requisition therefor.

Order to file specification,

6. (1) Upon an application under the last foregoing section
the Governor General in Council may, after such inquiry as he
thinks fit, make an order authorizing the applicant to file a
specification of the invention.

(2) Bofore making an order under sub-section (1), the
Governor General in Council may direct that the application be
roferred for inquiry and report to any porson whom he thinks
fit,

(3) When such inquiry and report are made by & person who
is not in the service of the Government, there shall be payable
to that person by the applicant such fee as the Governor
General in Council, after considering the report, may determine.

(4) When an application is to be referred to such a person,
the applicant shall deposit, in such place and within such
time as the Govermor General in Council may by rule or
otherwise prescribe, such sum as will, in the opinion of {he
Secretary, be sufficient to defray any fee whioh is likely to be
determined under sub-section (3).

(5) If the sum is not deposited in the place and within the
timo prescribed, the application may be rejected.

(6) If the fee as determined by the Governor General in
Council exceeds the sum so deposited, an order shail not he
made under sub-section (1) until the applicant has paid the
balance of the fee.

(7) If the sum deposited exceeds the fee so determined, the
excess shall bo refunded to the applicant.
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Applications in respect of contemporaneous inventions.

7. (1) If two or more inventors apply on the same day for
leave to file specifications of inventions which appear to the
Governor General in Council to be identical or so similar as to
be practically identical, the Governor General in Council may,
in his discretion, authorize both or all the applicants, subject to
the other provisions of this Part, to file specifications of their
respective inventions.

(2) If they apply on different days for leave to file specifi-
cations of such inventions as aforesaid, the applicant who
applied on the first of the different days shall be deemed to have
a preferential claim to an order authorizing the filing of his
specification.

Acquisition and continuance of exclusive privilege.

8. (1) If within six months from the date of an order under
section 6, sub-section (1), or within such further time, not
exceeding three months, as the Governor General in Council
in his discretion, may, on cause shown to his satisfaction and
on payment of tho fee prescribed in that behalf in the fourth
schedule, see fit to allow, the applicant causes a spocification
of his invention to be filed in manner by this Part required, and
the fee preseribed in the fourth schedule in respect of the filing
of the specification to be paid, the applicant shall, subject to
tho other provisions of this Part, be entitled to the exclusive
privilego of making, selling and using the invention in British
India, and of authorizing others so to do, for a term of fourteen
years from the dato of the filing of the specification.

(2) But an exclusive privilege in respect of an invention of a
new manufacture shall, notwithstanding anything in sub-
section (1), cease if the inventor fails to pay, within the timeo
limited in that behalf by the fourth schedule, any fee prescribed
in that schedule in respect of the continuance of the privilege.

(3) If, nevertheless, in any case, by accident, mistake or
inadvertence, an inventor fails to pay any such fee within the
time so limited, he may apply to the Governor General in
Council foran enlargement of the time for making the payment.

(4) Thereupon the Governor General in Council may enlarge
the time accordingly, on payment of the fee prescribed in that
behalf in the fourth schedule and subject to the following
conditions, namely ;—
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(a) the time for makmg a payment shall not in any. caso bo
enlarged for more than three months; and

(b) if any suit is instituted in respect of an infringement of
the exclusive privilege committed after a failure to
make a payment within the time limited for the
making thereof and before the enlargement of that
time, the Court disposing of tho suit may, if it thinks
fit, refuse to award or give any damages in respect of
the infringement.

Form and contents of specification.

9. (1) A specification filed under this Part must be in writing’
signed by the applicent, and must set forth the precise invention
in respect of which the applicant claims to become entitled to
an exclusive privilege. |

(2) If the specification 1s of an invention which is an
improvement only, it must by explicit language distinguish
botween what is old and what 1s claimed to be new.

(3) Every specification must explain the principle of the
invention set forth therein and tho best modoe in which tho
applicant has contemplated applying that principle, and must
describo the manner of making and using the invention in such
full, clear, concisec and exact terms as to cnable any person
ukilled in tho art or science to which the invention appertains,
or with which it is most closely connected, to make or use the
same.

Mode of filing application and specification.

10. Every application for leave to file a specification, and
overy specification filed under this Part, must be left with, or
sent by post to, the Secrotary, and the date of the delivery or
receipt thercof shall be endorsed thereor and recorded in his
office.

Delivery and distribution of cbpies of specification.

11. (1) At the time of delivering or sending the specification
for the purpose of its being filed, tho applicant shall cause to
bo delivered or sent therewith to the Secretary as many copies
thereof, not being fower than four, as may be required by the
rules for the time being in force under this Part.

(2) Ono of these copies shall be retained by the Sceretary,
and one shall bo sent to the Governor of Iort St. George 1n
Council, one to the Govervor of Bowmbay in Council, one to the
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Chief Commissioner of Burma, and the others, if any, to such
authorities as the Governor General in Council may appoint in
this behalf. |

(3) The copies of the specification which are sent under sub-
section (2) to the authorities mentioned or referred to in that
sub-section shall be open to the inspection of any person at all
reasonable times at places to be appointed by those authorities.

Register of tnventions.

12, (1) A book, to be called the register of inventions, shall
be kept in tho office of the Secretary, wherein shall be entered
and recorded every application for leave to file a specification,
every order made on any such application, every specification
filed in pursuance thereof, and every subsequent proceeding:
relating to the invention described therein.

(2) Applications for leave to file a specification shall be
numbered consecutively in the order in which they are delivered
or received, and be dated as of the day of their delivery or
receipt, and shall be entered in the register of inventions in the
order of their respective numbers.

(3) A reference shall be made in that register,in the margin,
of the entry of each application, to every order on or in respect
of the application, to the specification, 1f any, filed in pursuance
thereof, and to overy subsequent proceeding relating to the
ivention which forms the subject of the application.

Address-book.

15. (1) Another book, to be called tho address-book, shall be
kept in the office of tho Secretary wherein any person filing a
specification under this Part, or any person in whom an exclusive
privilege acquired under this Part, or any share or interest
therein, may become vested, may from timo to time cause to be
stated some place in British India where notice of any rule or
proceeding relating to the exclusive privilege may be served on
him,

(2) A reference to each entry in the address-book shall be
made in the register of inventions in the margin of the entry in
that register of the application for leave to file the specification.

Provistons with respect to the register and book.
14. (1) Every entry in the register of inventions or address-
book, and every docunient entered and recorded in the register,
shall, for the purposcs of the law of evidence for the time being



62 INDIA,

in force, bo deemed to be a public document and shall be open
to the inspoction of any person at all reasonable times at the
office of the Secretary.

(2) The books kept under section 11 and section 35 of Act
No. XV of 1859 (an Aect jor granting exclusive Privileges to
Inventors) shall be deemed to be paris of the register of inven-
tions and address-book respectively.

Extension of exclusive privilege,

15. (1) Tho inventor of a new manufacture may, at any time
not more than one year and not less than six months before the
time limited for the expiration of an exclusive privilege acquired
under section 8, apply to the (tovernor General in Council for
an extension of the privilege for a further term.

(2) When an a.pplica.tion is made under sub-section (1), the
Governor General in Council may, 1f he thinks fit, refer it to a
Iigh Court for report.

(8) The Court to which the application is referred shall, in
making its report, have regard to the nature and merits of the
invention in relation to the publie, to the profits made by the
inventor as such, and to all the circumstances of the case.

(4) The procedure on the reference shall be such as the Court
thinks fit, and may include the issue of citations calling upon
persons claiming to bave any interest in the reference to appear
before the Court on the day o1 which the roference is to be
considered, or on any day to which the consideration thereof
may bo adjourned, and make with respect thercto any repre-
sontation which they may see fit in relation to any of the
matters to whizh the Court is required by the last foregoing
sub-section to have regard in making its report.

(5) If the Governor General in Council is of opinion, or,
where a reference has been made under sub-section (2), if the
Court reports, that the inventor has been inadequately re-
munerated by his exclusive privilege, the Governor General in
Council may, on payment of the fee prescribed in that behalf in
the fourth schedule, make an order extending the term of the
privilege for a further term not oxceeding seven or, in excep-
tional cases, fourtecen years from the cxpiration of the first term
of fourteen years.

(6) But an exclusive privilege of which the term has been
extended under the last foregoing sub-section shall, notwith-
standing anything in that sub-section, ccase if the inventor
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fails to pay before the expiration of each year of such extended
term the fee prescribed in the schedule aforesaid in respeot of
the continuance of the privilege.

Imposition of conditions with respect to exclusive privilege.

16. An order under section 6, sub-section (1), authorizing the
filing of a specification, or under section 15, sub-section (5),
extending the term of an exclusive privilege, may be made
subject to such conditions as the Governor General in Council
thinks expedient.

Exclusive privilege to bind the Government.

17. (1) Subject to any conditions imposed under the last
foregoing section :—

(a) with respect to the filing, by a person employed in the
service of Her Majesty in India, of the specification
of » manufacture invented by him in the course of his
employment ; or

(b) with respect to the extension, in favour of any person, of
the term of an exclusive privilege ;

an exclusive privilege acquired under this Part shall have to
all intents the like effect as against Her Majesty as it has
against a subject.

(2) But the officers or authorities adininistering any depart-
ment of the service of Her Majesty may, by themselves, their
agents, contractors, or others, at any time aftor the delivery or
receipt of the application for leave to file the specification of an
invention, use the invention for the services of the Government
on terms to be before or after the use thereof agreed on, with
the approval of the Governor General in Council, between thoso
officers or authorities and the inventor, or, in default of such

agreement, on such terms as may be settled by the Governor
General in Council.

Application for leave to file memorandum or amended specification,

18. (1) If, after the filing of the specification, the applicant
has reason to believe that through mistake or inadvertence ho
has erroneously made any mis-statement in his application or
specification or included therein something which at the date
of the delivery or receipt of his application was not new or
whercof he was not the inventor, or that the specification is in
any particular defective or insufficient, he may apply to the
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Governor. Genoral in Council for leave to file a memorandom
pointing out the mis-statement or disclaiming any part of the
alleged invention, or for leave to file an amended specification,
as tho case may be.

(2) The application must be in writing signed by the
applicant, and must state how the error, defect, or insufficiency
occurred, and that it was not fraudulently intended.

(8) Upon the application the Governor General in Council
may make an order allowing the memorandum or amended
specification to be filed.

(4) The provisions of section 6 with respect to applications,
and of sections 9 and 11 with respect to specifications and
copics thereof, shall apply, so far as they can bo made applic-
able, to applications and to amended specifications, respectively,
made and filed under this section. .

Effect of amended specification.

19. An amended specification filed under the last furegoing
scction shall, except as to any suit or proceeding relating to tho
exclusivo privilege which may be pending at tho time of tho
filing of the amended specification, huve the same eoffect as if it
had been the specification first filed :

Provided that nothing in an amended specification shall be
construed to extend or enlarge an exclusive privilege before
acquired.

Bar to exclusive privilege tn certain cases.

20. A porson shall not be entitled to an exclusive privilege
under this Part :—

(a) if the invention is of no utility; or

(b) if the invention, at the date of tho delivery or receipt of
the application for leave to file the specification thereof,
was not a now invention within the meaning of this
Part; or

(¢) if the applicant is not the inventor thereof ; or

(d) if the original or any amended specification does not
fulfil the requirements of this Part; or

(¢) if the original or any subsequent application relating to
the invention or the original of any amended specifi-
cation contains a wilful or fraudulent mis-state-
ment ; or

(f) if the application for leave to file tho specification of the
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invention was mado under this Part after the expira-
tion of one year from the-date of the acquisition of an
exclusive privilege in respect of the invention in any
place beyond the limits of British India and the
United Kingdom.,

Novelty of envention dependent on public use or knowledge thereof
before application to file specification.

21. An invention shall be decmed a new invention within
tho meaning of this Part if it has not before the date of the
delivery or receipt of the application for leave to file the
specification thereof boen publicly used in any part of British
India or of the United Kingdom, or been made publicly known
in any part of British India or of the United Kingdom by means

of o written publication.

Effect of public use or knowledge of invention in frand of tnvenior.

22. The public use or knowledge of an invention before the
date of the delivery or receipt of the application for leave tofile a
specification thereof shall not be deemed a public use or know-
ledge within the meaning of this Part if the knowledge has
been obtained surreptitiously or in fraud of the inventor, or has
been communicated to tho public in fraud of the inventor or in
breach of confidence:

Provided that the inventor has not acquiesced in the public
use of his invention, and that, within six months after the

commencement of that use, he applies for leave to file a specifi-
cation.

Effect of temporary use of invention in public by inventor or by his
leave.

23. Use of an invention in public by the inventor thereof, or
by his servant or agent, or by any other person by his licence
in writing, for a period not exceeding one year immediately
preceding the date of the delivery or receipt of his application
for leave to file a specification thereof, or knowledge of the
invention resulting from such use thereof in public, shall not
be deemed a public use or knowledge within the meaning of

this Part.
]i‘
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Effect of public use or knowledge of patented invention between
application for patent and application o file specification.

24, If aninventor who has obtained a patent for his invention
in the United Kingdom causes an application for leave to file a
specification of the invention under this Part to be delivered or
received by the Secretary within twelve months from the date
of the actual sealing of the patent, the invention shall be
deemed a new invention within the meaning of this Part if it
was not publicly used or known in any part of British India at
or bofore the date of the application for the patent, notwith-
standing that it may have been publicly used or known in
some part of British India or of the United Kingdom before the

date of the delivery or receipt of the application under this
Part for leave to file the specification.

Effect of like public use or knowledge of unpgtented invention.

25. If an inventor applies for leave to file a specification
under this Part while his application for a patent is pending in
the United Kingdom, and the interval between the date of his
application for the patent and the date of the delivery or
receipt of his application under this Part does not exceed
+welve months, the invention shall not be deemed to have been
publicly used, or made publicly known, within the msaning of
this Part, by reason only of the invention having been used, or
a description thereof having been published, in any part of
British India or of the United Kingdom during the interval.

Effect of public use or knowledge of invention afier admission to an
exhibition.

26. If an inventor, being the exhibitor of his invention at an
industrial or international cxhibition, certified as such by the
Governor General in Council, causes an application for leave to
file a specification of the invention to be delivered to or received
by the Secretary within six months from the date of the
admission of the invention into that exhibition, the invention
shall not be deemed to have been publicly used, or made
publicly known, within the meaning of this Part, by reason
only of the invention having at any time after admission into
the exhibition been publicly used or made publicly known.
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Cessation of exclusive privilege by order of the Government.

27. (1) An exclusive privilege acquired under this Part shall
cease if the (Governor General in Council declares the privilege,
or the mode in which it is exercised, to be mischievous to the
State, or genorally prejudicial to the public.

(2) It shall also cease if a breach of any condition on which
the applicant was authorised to file a specification, or on which
the term of tho exclusive privilege was extended, is on an
application under this Part to a High Court proved to tho
satisfaction of that Court, and if the Governor Genoral in
Council thercupon declares the privilege to have ceased.

Cessation of exclusive privilege on revocation or expiration of patent.

28. (1) An exclusive privilege acquired under this Part in
respect of an invention for which a patent has been obtained in
the United Kingdom shall cease on the revocation or expiration
of the patent.

(2) Such a privilege in respect of an invention for which a
patent has not been obtained in the United Kingdom shall
cease on the revocation or expiration of any patent or exclusive
privilege which has been obtained or acquired for or in respect
of the invention in any other country.

Suit for infringement of exclusive privilege.

29. (1) An inventor may institute a suit in the District
Court against any person who, during the continuance of an
exclusive privilege acquired by him under this Part in respect
of an invention, makes, sells, or uses the invention without his
licence, or counterfeits or imitates it.

(2) The suit shall not be defended upon the ground of any
defect or insufficiency of the specification of the invention, our
upon the ground that the original or any subsequent application
relating to the invention, or the original or any amended
specification, contains a wilful or fraudulent mis-statement, or
upon the ground that the invention is of no utility :

(8) Nor shall it be defended upon the ground that the
plaintiff was not the inventor, unless the defendant shows that
he himself is the actual inventor or has obtained from the
actual inventor a right to make, sell, or use the invention, or to
counterfeit or imitate it, as the case may be:

(4) Nor shall 1t be defended upon the ground that the

r 2



68 INDIA.

invention was not now, unless the dcfendant, or some person
through whom he claims, has, before the date of the delivery or
roceipt of the application for leave to file the specification,
publicly or actually used in some part of British India or of the
United Kingdom the invention or that part of it with respect
to which the exclusive privilege is alleged to have been
infringed.

Application to declare exclusive privilege in respect of an tnvention
not to have been acquired.

30. Any person may apply to a High Court for a rule to
show cause why the Court should not declare that an exclusive
privilege in respect of an invention to be specified in the rule
has not been acquired under this Part by reason of all or any of
the objections following (to be specified in the rule), that is to
5ay —

1FEa) that the invention is of no utility; or

(b) that the invention was not, at the date of the delivery or

receipt of the application for leave to file the specifi-
cation, o new invention within the ‘meaning of this
Part; or

(¢) that the applicant was not the inventor thereof; or

(d) that the original or any amended specification does not

fulfil the requirements of this Part; or

(e) that the applicant has knowingly or fraudulently in-

cluded in the application for leave to file the specifica-
tion, or in the original or any amended specification,
as part of his invention, something which was not new
or whereof he was not the inventor; or

(f) that the original or any subsequent application relating

to the invention, or the original or any amended
specification, containg a wilful or fraudulent mis-state-
ment; or

(¢ ) that sume part of the invention, or the manner in which

vhat part is to be made and usecd, as described in the
origina. or any amended specification, is not theroby
sufficiently described, and that this insufficiency was
fraudulent and is injurious to the public.

Like application as to part of an invention.

31. Any person may apply t- a High Court for a rule to
show cause why the Court shou'd not declare that an exclusive
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privilege in respect of any part of an invention, to be specified
in the rule has not been acquired under this Part, by reason of
all or any of the objections following (to be specified in the
rule) that is to say :(—
(a) that that part of the invention is wholly distinct from
the other parts thereof and is of no utility; or
(b) that that part of the invention was not, at the date of
the delivery of receipt of the application for leave to
file the specification, a new invention within the
meaning of this Part; or
(¢) that the applicant was not the inventor of that part of
the invention; or
(d) that that part of the invention, or the manner in which
it is to be made and used, is not sufficiently described
in the original or any amended specification, and that
this insufficiency is injurious to the public.

Security for costs of application under either of the two last
foregoing sections.

82, The High Court may, irrespective of any provisions of
the Codo of Civil Yrocedure in this behalf, require a person
applying for a rule under either of the two last foregolng
seotions to give security for the payment of all costs incurred
or likely to be incurred by any person appearing to show cause
against the rule.

| Application on breach of condition,

33. (1) Any person authorized by the Governor General in
Council in this behalf may apply to a High Court for a rule to
show cause why the question of the breach of any condition on
which leave to file a specification has been granted, or any
other question of fact on which the cessation of an exclusive
privilege under section 27 may, in the judgment of the
Governor General in Council, depend, should not be tried in
the form of an issue directed by the Court.

(2) If the rule is made absolute, the Court, unless the breach
or other matter of fact is admitted, may direct the issue to be
tried and certify the result of the trial to the Governor General
in Council. | |

Notice of proceedings lo persons inlerested.

34. (1) Notice of any rule obtained or procceding taken

under scction 30, section 81, or section 33 shall be served on all
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persons appearing from the address-book to be proprietors of
the exclusive privilege, or to have shares or interests therein,
and it shall not be necessary to serve the notice on any other
person.

(2) The notice shall be deemed to be sufficiently served if a
copy thercofl is left at the place for the time heing stated in the
address-bock, by delivering the copy to any person resident at
or 1n chargo of the place or, if there is no person resident at or
in charge of the ploce, or if the place 18 not within the local
imits of the jurisdiction of the Court, by causing the notice to
bo sent to the place by post by a registered lotter directed to
the person to whom the notice is addressod.

Framing tssue for trial before other Court.

35. (1) Tho High Court may, if it thinks fit, direct an issue
for the {rial, before itself or any other High Court, or any
District Court, of oany question of fact arising upon an
anplication under section 30, section 31, or scction 33, and the
izsne shall be tried accordingly.

(2) I the issue is directed to another Court, the finding shall
ba certified by that Court to the Court directing the issue.

(3) If the issue is directed to a District Court, the finding of
that Court shall not be subject to appeal, but the evidence
talten upon the trial shall be recorded, and a copy thereof,
certified by the Judge of the Court, shall be transmitted,
together with any remarks which he may think {it to make
thereon, to the High Court, and the High Court may thereupon
act upon the finding of the Uistrict Court, or dispose of the
application upon the evidence recorded, or direct a new trial, as
the justice of the case may require,

Order on Application.

ub. (1) If 14 appears to the High Court at the hearing of an
application under scetion 30 or section 31 that, by reason of
any of the objections specified in the rule, the exclusive
privilege in the invention or in any part thereof has not been
acquired, the Court shall make an order accordingly, and
thercupon the applicant shall, so long as the order continues in
force, cease to be entitled to the exclusive privilege.

(2) If it appears to the MHigh Court, at the hearing of any
such application as last aforesaid, that the applicant has, in the
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description of his invention in the application for leave to file
a specification thereof or in the original or any amended
specification, erroneously included something which at the date
of the delivery or receipt of the application for leave to file the
specification was not new or whereof he was not the inventor,
or that the specification is in any particular defective or
insufficient, but that the error, defect, or insufficiency was not
fraudulently intended, the Court may adjudge the exclusive
privilege to have been acquired and to be valid, save as to the
part thereof affected by the error, defect, or insufficiency : or,

(3) If it appears to the High Court that the error, defect, or
insufficiency can be amended without injury to the public, tho
Court may adjudge the exclusive privilege in respect of tho
whole of the invention to be valid, and may, upon such terms
as 1t thinks reasonable, order the specification to be amended in
any particular in which it is erroneous, defective, or insuffi-
cient ; and thereupon the applicant shall, within a time to bo
limited by the Court for the purpose, file in the office of the
Secretary a specification amended according to the order.

(4) The provisions of section 18 with respect to the distribu-
tion and disposal of copics of amended specifications, and of
section 19 with respect to the effect of such specifications, shall
apply, so far as they can be made applicablo, to an amended
gpecification filed under this section.

(5) An exclusive privilege in respect of an invention shali
not be defeated upon the ground that the application for leave
to file the specification of the invention contuins a uus-statoe-
ment, unless the mis-statement was wilful or fraudulent.

Delivery of particulars.

37. (1) In a suit for the infringement of an exclusive
privilege acquired under this Part the plaintiff shall deliver
with his plaint particulars of the breaches complained of in the
suit, and the delendant shall deliver a written statement of the
particulais of the grounds, if any, upon which he means to
contend that the plaintiff is not entitled to an exclusivo
privilege in respect of the invention.

(2) In like manner, upon an application to a High Court
under section 30, section 31, or section 33, the person making
the application shall deliver particulars of the oljections or
grounds on which he means to rely.



72 INDIA.

(3) At the hearing of any such suit or application, or at tho
trial of any issuo arising out of any such application, evidenco
shall not bo allowed to be given in proof of any breach of the
exclusive privilege, or of any ground impeaching the validity
of that privilege, or of any objection or ground affecting such a
privilege, unless such breach or other matter as aforesaid has
been stated in the particulars delivered under this section.

(4) If it is alleged that the Invention was publicly used or
known before the date of the delivery or receipt of the applica-
tion for leave to filo the specification thereof, the places where
and the manner in which the invention was so publicly used or
known shall boe stated in the particulars.

(5) Notwithstanding anything in the foregoing portion of
this scction, the Court in which the suit or application 1s
pending, or an issuc arising out of the application is being
tricd, may allow tho plaintilf or defendant respectively to

amend the particulars delivered under this section upon such
terme os 1t thinks fit.

Title of actual inventor to cxclusive privilege 1n case of fraud.

38. If; in a suit nstituted in tho District Court at any timeoe
within fourteen years from the date of the filing of a specifica-
tion of an invention under this Part, the actual inventor proves
to the satisfaction of the Court that the applicant was not the
actual inventor, and that at the time of the application for
leuve to file the specification the applicant knew or had reason
to believe that the knowledge of the invention was obtained by
himself or by some other person surreptitiously or in fraud of
the actual inventor, or by means of 8 communication made in
confidence by the actual inventor to him or to any person
through whom he derived the knowledge, the Court may make
a decree declaring an exclusive privilege in respect of tho
invention to be vested, subject to the other provisions of this
Part, in the actual nventor for a term of fourteen ycars from
the date on which the specification was filed, aud requiring the
applicant to account for and pay over to the actual inventor
the profits derived by him from the invention or so much of
thoso profits as the Couri, having regard to the degree of
diligenee exerted by the actual mventor in proceeding under
this scection, and to all the other circumstances of the case, may
sce fit to require the applicant {o pay.



INDIA. 73

- — gl Spl—- v

Transmission of copies of decrees and orders to Secretary,

39. A Court making a decree in a suit under section 29 or
section 38, or an order on an application under section 30, section
31, or section 33, shall send a copy of the decreo or order, as the
caso may be, to tho Secretary, who shall cause an entry thercof
and reference thereto to be made in the register of inventions
and against any entry in the address-bock affected thereby.

Registration of cessation of exclusive privilege.

40. In the following. cascs, namely :—

(2) whon an exclusive privilege acquired under this Part has
ccascd under section 8 or section 15 by rcason of a fce
in respect of the continuance of the privilege not
having been paid within the time limited by the fourth
schedule for the payment thercof, and the period, if
any, within which an order might have been made for
enlarging the time for the making of the payment bas
expired ;

(b) when an exclusive privilege acquired under this Part has
been declared by the Govornor General in Council
under section 27 to have ceased ;

(c) when an exclusive privilege acqnired under this Part has
coased under section 28 by reason of the rovocation
or expiration of a patent or exclusive privilege ;

(d) when the whole or any part of an exclusive privilege
acquired under this Part has ceased under scction 36
in consequence of an order under that section ;

(¢) when an exclusive privilege has been declared by adecree
to have vested in an actual inventor under section 38 ;

(f) when an exclusive privilege acquired under this Part bas
ceased by reason of the expiration of the term for
which 1t was acquired :

the Secretary shall cause an entry with respect to the cessation

or vesting of the exclusive privilege to be made in the register
of inventions, and a reference to that entry to be made in the
margin of the entry in that register of the application for leavo
to file the specification of the invontion.

Rectification of register of inventions or address-book.

41, (1) If any person is aggrieved by au entry in the register
of inventions or address-bouk, or by the omission of an entry
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therefrom, and a proceeding is wvot provided in the foregoing
portion of this PPart wherchy the register or book may be
rectified, ho may apply to a Iligh Court for an order for the
rectification of the register or book, and the Court may mako
such order on the application as it thinks fit.

(2) A copy of the order shall be forwarded by the Court to
the Secretary, who shall cause an entry thereof and reference
thereto to be made in the register of inventions und against any
entry in the address-book affected thereby.

(3) When the Sceretary is a party to an application under
this section, the costs of another party thereto shall not bo
adjudged to te payable by the Seeretary.

Power to High Court to slay procecdings on or disnuss certain
applications,

42, A High Court to which an application has been made
under section 30, seetion 81, section 33 or scction 41 may stay
proceedings on, or dismiss, tho application 1f in its opinion the
application would be disposed of more justly or conveniently by
another High Court.

Power for Governor General in Council lo require grant of licences.

43. If on tho petition of any person interested it 38 proved to
ithe Governor General in Council that, by reason of an inventor
who has acquired an exclusive privilege under this Part failing
to grant licences on reasonablo terms,—

(a) the exclusive privilege is not being worked in Dritish

India; or

(1) tho reasonable requirements of the public with respect to
tho invention cannot be supplied; or

(¢) any person i3 prevented from working or using to the

best advantage an invention of which he is posscssed ;
the Governor-General in Council may order the mventor to
orant, or may himself on behalf of the inventor grant, licences
on such terms as to the amount of royultics, security for pay-
ment, or otherwise, as the Governor General in Council, baving
regard to the nature of the invention and the circumstances of
the case, may deem just.

Assignment for particular places.
44, Any person for the time bheing cntitled to an cxclusive
privilege under this Part, or to any share or intercst 1n such a
privilege, in any local arca may, subject to the conditions of his
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title thereto, assign the privilege or such share or interest,
as the case may be, for any place in or part of that local area.

Subscription of specifications and applications.

45. If an applicant is absent from British India, an application
for leave to file a specification, or a specification, or an applica-
{ion for leave to filo a memorandum or amended specification,
may, instead of being signed by the appheant under section o,
section 9 or section 18, as the case may be, be signed on behalf
of the applicant by an agent in British India authorized by him
in writing in that behalf,

Verification of applications.

46. (1) An application under this Part for leave to file a
specification, memorandum or amended specification musi be
verified by the person making the application.

(2) If that persen is absent from British India, the application
may be verified by the agent who signs the application on his
behalf.,

(3) The verification must be signed by the person making it,
and must be to the effect that the facts stated in the application
are true to his knowledge, except us to matters stated on in-
formation and belief, and that as to those matters he belioves
them to be true.

Aqgents.

47. Subject to the provisions of the two last foregoing sections
and of any other enactment for the time being in force, any act
which is 1equired or authorized by this Part to be done by any
person may be done on his behalf by an agent in Dritish India
having authority in writing from that person o to do the act.

Fevs,

48. (1) There shall be paid in respect of the scveral pro-
ceedings specified in the fourth schedule the fees in that schedule
prescribed.

(2) The Governor General in Council may, if he thinks {it,
reduce any of those fees and revoke or vary the reduction.

(3) The fees payable under this section shall be collected by
means of stamps or otherwise as itho Governor General in
Council directs.

(4) A proceeding in respeet of which a fee is payable under
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the fourth schedule shall be of no effect unless the fee has been

paid.

Rules and forms.

49. (1) The Governor General in Council may make such
rules and prescribe such forms as he thinks necessary for
carrying out the purposes of this Part, and imay alter or amend
either of the forms in the second and third schedules.

(2) Rules under this section may provide, among other
matters, for tho printing of specifications, memoranda and
antended  specifications, and for the distribution or sale of
printed copics thereof.

Number and year. !

TIHHE FIRST SCHEDULE,

ENACTMENTS REPEALED,

See Section 2.

sublect or title,

AV of 1859, .
XV of 188:

1 of 1879 . .

]

Exient of repeul.

—, p—— Sy~ P e bl e

For granting exclusive Privileges

to fnventors, L
Protection of Inventions Act,
J 583,

indian Stamp Act, 1879.

api—

So niuch as has not
heen repealed.

The whole.

Article 48, Sche-
dule 1.

THE SECOND SCHEDULE,

AI'PLICATION WIHLERE PATENT 1AS NOT BEEN OBTAINLD.

See scclions 5 and 49.

To Tug GoveErNor GENERAL IN CoOUNCIL.

The application of (Jiere insert name, occupation and uddress) for leave
tu file a specification under Part 1 of the Inventions and Designs Act,

1568,

1. The applicant is in possession of an invention for (state the tille of
the tnveation); he is the inveutor thereof (or, as the cuse muy be, the
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executor, administrator or assign of the inventor); and, to the best of
his information and belief, the invention is new within the meaning of
Part I. of the Inventions and Designs Act, 1888, and no circumstance
exists which if the applicant 18 authorized to file a specification and files
it in accordance with that Part, will disentitle him to an exclusive
privilege thercunder in respect of the invention.

2. The following is a description of the invention (here describe it and
the particular novelly whereof s consists).

3. 'I'he applicant therefore applies for leave to file a specification of the
invention pursuant to Part 1. of the Inventions and Designs Act, 1888.

(Signature and verification.)

e S ———

THE THIRD SCHEDULE.

APPLICATION WHERE PATENT HAS BEEN OBTAINED.

See sections b and 49.
To THE GOVERNOR (GENERAL IN COUNCIL.

The application of (kere insert name, occupalion and address) for
leave to file a specification under Part I. of the Inventions and Designs
Act, 1888,

1. The applicant (or, as the case may bey, A. B. of whom the applicant
is the exccutor, adminisirator or assign) has obtained a patent in the
United Kingdom dated and sealed as of the day of , and actually

scaled on the day of , for (state the title of the invention).
2, To the best of the information and belief of the applicaut, the

invention is new within the meaning of Part I, of the Inventions and
Desicns Act, 1888, and no circumstance exists, which, if the applicant is
authorized to file a specification and files it in accordance with that Part,
will disentitle him to an exclusive privilege thereunder in respect of the
inveotion.

3. The fullowing is a description of the invention (here deserile it und
the particular novelly whercof it consists).

4, The applicant therefore applies for leave to file a specification of
the invention pursuant to Part 1. of the Inventions and Designs Act, 1888.

(Signature and verification.)
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T FOURTH SCIHEDULE.

Fees (Inventions).

Sce eecltons 8, 15, and 48.

(1) Tn respeet of an application for leave to file a specifi-
cation (section 5) . . : . .

(2) In respeet of the filing of a specification (section 8)

(3) In vespect of an extension of the time for filing a
spectfication (section 8) . . . . .

(1) In respect of the cuntinuance of an exclusive privilege
(scetion 8)—

(«¢) After the filing of the specification and
before the expiration of the fourth year from
the date of the filing ‘hereof ‘

(b) Afier the expiration of the fourth year aml
before the expiration of the fifth year from
that date . . .

{¢) After the expiration of the ﬁfth ycar ‘md
before the expiration of the sixth year from
that date . : . .

(«{) A ier the expiration of the sixth ycar *md
before the expiration of the seventh year
from that date . . .

() After the expiration of the seventh ycor fm{l
before the expiration of the cighth ycar
from that date .

(/) After the expiration of the elfrhth ymr nnd
before the expiration of the nmth )mr from
that date

(4) After the e\plmtmn of the mnth year mul
before the expiration of the tenth vear
from that date . . . :

(1) After the expiration of the tenth year 'md
before the expiration of the eleventh year
from that date . . .

(z) After the expiration of the e]*‘venth year
and before the expiration of the twelfth year
{from that date : .

(7) Alter the expiration of the twr.,lfth year ‘111(1
before the expiration of the thirteenth year
from that date . : . .

Provided that the inventor may pay the sum total of the
snid fees in respect of the continuauce of the exclusive
privilege, or any part thercof short of the sum total, at
any time before the same fails due.

Rs. a. p
10 0 0O
30 0 O
20 0 O
b 0 O
o0 0 O
50 0 O
o0 0 O
50 0 O

100 0 O

100 0 O

100 0 O

100 0 O

106 0 O



INDIA. 79

Is. '

(5) Tn respect of an enlargement of tho time for payment -
of a fee under article (4) of this schedule (section 8)-—
(¢) If the enlargement does mnot exceed one

month. : . ' . . ‘ 10 0 9O
(¢7) If the enlargement exceeds one month, but

does not exceed two months . : . 2> 0 0

(7%0) If the ealargement exceeds twomonths . 50 0 O

(6) In respect of an application for an extension of an

oxclusive privilege for a further term (section 15) 50 0 O
(1) In respect of an order oxtending the term of an ex-
clusive privilege section 15) . . . . 100 0 O

(8) In respect of the coutinuance of an exclusive privilege
of which the term has been extended (sec-
tion 15) . . : . . . . 100 0 O
to be paid be-
fore the expi-
ration of each
year of the cx-
tended ferm :
Provided that the inventor may pay the.sum total of the
said fees 1n respect of the continunance of the exclusive
privilege, or any part thercof short of the sum total, at
auy time before the same falls due.
(9) In respect of an application for leave to file o memo-
randum or amended specification (section 18) . 20 0 O
(10) In respect of a petition to the (overnor General in

Council for a compulsory licence (section 43) : 50 0 ©
(11) Yor the imspection of any book or other document
which is open to inspection under Part 1 : 1 0 O

(12) Yor copies—
() When the number of words copied does not

exceed four hundred . ‘ : 1 0 0
(b) For every hundred words in excess of four
hundred . : . : . ' O 4 0
(c) Of drawings or pholographs . . . €ost accord-
ing coagree-
ment,

(13) For certifying copivs—
For every hundred words. : : : : 0 2 0
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From the United States Officicl Gazelte.

il

TMPERIAL PrOCLAMATION No. 7.

April 18, 1885.

IT is hereby notified that the following regulations as to
patents have been published and will bo enforced on and after

the 1st July, 1885.
N.B.—The rules respecting patents published on the 7th

April, 1871, and Imperial Proclamation No. 105, published in

March, 1872, have been repealed.
By order of H. 1. M. the Mixapo.

Art. 1.

Inventors of useful articics desirous of baving the exclusive
sale of the same shall apply to the Minister of Agriculture and
Commerce, and obtain his special permission. The Minister
of Agriculture and Commeree shall, if advisable, deliver certi-
ficates of special permission for their exclusive sale.

Art. 2.

In applying for a patent a detailed statement of the invention
and tho mnecessary diagrams will be affixed to the written
application. The invented article, or a specimen, shall, if
necessary, be ordered to be submitted.

Art. 3.

The terms of a patent right mar not exceed {ifteen years,
reckoned from the date of its certificide.
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Art, 4,

Patonts cannot bo applied for in the caso of articles of tho
nature specified below :

(1.) Articles that have previously been invented by othoers.

N.B.—This provision does not extond to patents that have
Leen transferred by their owners.

(2.) Articles that have beon publicly used or known betoro
tho patents have beon applied for.

(3.) Axrticles that tend to disturb social tranquillity or de-
moralize customs and fashions, or are injurious to health.

(4.) Medicines.

Art, d.

Tor inventions deomod necessary for war purposos, or thoso
tho genoral use of which 1s deemed important, the Minister of
Agriculture and Commerco will not grant patents, and in the
caso of those for which patents havo previously been grantod he
may cancel tho same. In the case of inventions deseribod
abovoe the Minister of Agriculture and Commerce will grant

appropriate sums of money to tho inventors by way of com-
pensation,

Art. 0.

Privileges by sceuring patents, as well as the patents may
be hereditary. When a successor has inherited a patent ho
shall report the fact to the Minisler of Agriculture and Com-
merce within threo months, |

Art. 7.

Persons desirous of transferring to, or acquiring from, another
nerson patents, they must apply for the permission of tho
Minister of Agriculture and Cominerco.

Art. 8.

When a patentee effeets improvement upon his invention he
may apply for a fresh patent.
N.B.—The offect of additional patents may not exceced that
of the original pateunts.
Art. 0.

Persons desirous of obtaming patonts for articles that aro
improvements upon other patented inventions must securo tho
cousent of tho original patentees. If the origmal patenteo

G
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should refuse hix consent and the Minister of Agriculture and
Commerce deem the refusal obstructive to the improvement of
the invention, he may grant the improver special parmission to
use the original invention together with the improved part.
In such cases as have been mentioned above the Minister of
Agriculture and Commerce shall cause the improvers to give
appropriato sums of money to the original inventors by way of

compensation.
Art. 10,

Patentees must indicate on their inventions the date and term
of the patents. In the case of articles, tke nature of which
precludes such indication, the date and term must be marked
on the cover or otherwises.

Art. 11,

The register of patentees, with other details, shall be sub-
mitted for public inspection by the Minister of Agriculture and

Commoree,
Arti 1 2‘!

When pateniecs change the places of their registration or
their residences or names, they must rcport thc fast o the
Department of Agriculture and Commerce within thiee months.

- Art. 13.

When certificates of patents have been lost or damaged the
patentees must apply to the Minister of Agriculture and
Commerce for the delivery of fresh certificates.

Art. 14,

In cases mentioned below patents shall be declared void and
the return of tle certificates of the patents shall be ordered :

(1.) When sny contiravention of the provisions of articlo 4
has been discovered.

(2.) When any misrepresentation of facts has been discovered
in the written applications and details of the inventions.

Art. 15.

Patents will become void in the following cases:

(1.) When the inventions have not been practically publicly
applind within fwo years after the date of the certificates of
the patents, or when their exccution has been susponded for
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two years without any ropresentation of the mrcnmatanceﬂ of :

the caso to the suthorities.
(2.) When patented inventions have been imported from

abroad and sold.

Art. 186.

When certificates of patents are granted or cancelled, or when
aay loss of patent right has occurred, the Department of Agri-

culture and Commerce will publicly notify the faot.

Art. 17,

Persons appiying for patents shall pay the undermentioned

fees.
N.B.—Should the written applications be dismissed the fees

ghall be returned.

(1.) For persons applying for patonts lasting for five years,
10 yon.*

(2.) For porsons applying for patents lasting for tun years,

15 yen.
(3.) For persons applying for patents lasting for fifteen

years, 20 yen.
(4.) For persons applying for the transfer of patents, § yen.
(5.) For persons applying for additional patents, 5 yen.
(6.) For persons applying for fresh certificates of patents,

1 yen.
Art. 18.

Officials concerned in the granting of patents may not apply

for patents.
Art. 19.

If the marks described in article 10 are not made, no appeal
for any claim of damage may be made.

Art, 20.

Persons who have counterfeited patented inventions, or im-
ported them from abroad, or clandestinely used any patent, shall
be liable to imprisonment with labour for a period not less than
~one month and not exceeding onc year and a fino of not less

than 4 yen and not excecding 40 yen.

Art. 21.
Persons who have applied to articles of the same kind as
others manufactured under patent marks that bear a close re-

* 1 yen = about 1 dollar.
G 2
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semblance to these used by the owners of such patents, shall
be liable { imprisonment with labour for a period of not less
than fifteen days and not exceeding six months, and a fine not
less than 2 yen and not exceeding 20 yen.

Art. 22,

Persons who have sold articles in contravention of articles 20
and 21, with previcus kncwiedge of the fact, shall bo liable to &
fine not less than 4 yen and not exceeding 40 yen.

Azt 28.

In the ceses mentioned in articles 20, 21, and 22 the infring-
ing articles and the apparatus used for the perpetration of the
offences shall be corfiscated and handed over to the patentees,
and in the case of articles proviously scld their price shall be
oxacted from the offender and alse given to the patentees.

Art. 24,

Persons whe have obtained rights by fraudulent means or
sham patents shall be liable to imprisonment for a period not
less than fifteen days and not exceeding \six months, and a
penalty of not less than 2 yen and not exceeding 20 yen.

Axt, 25,

Porsons who have failed to make the reports mentioned in
. the second clause of article 6 and article 12 within the pre-

scribed periods shall be lieble to & penalty of not less than
1 yen and not exceeding 1.95 yen.

Art. 26,

To contraventions of these regulations the provisions in the

crimival codo for the simultaneous commission of several crimes
shall not be applied.

Art. 21,

Tho ofiences mentioned in articles 20, 21, and 22 sghall b
dealt with at the instance of the patentoees.

Art, 28,

When patentees bave mado appeals, judges may temporarily
suspend the sale of the articles to which such appeals relate.
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Appendiz.

Porsons desirous of obtaining the exclusive sale of articles
invented after the publication of the patent rules on the 7th
April, 1871, and before the publication of these regulations,
ard which were reported to the authorities according to the
additional provisions of notidcation No. 105, published in
March, 1872, may apply to the Minister of Agriculture and
Commerce for their patents within gix months after the date of
the enforcement of these regulations, even though they be such

as are generally used or known.
Parsons who have made use of the inventions described abovo

before the publication of these regulations maey apply to the
Minister of Agriculture and Commerce for special permission
for their use within one year after the date of the enforcement
of those regulations. In such cases they shall pay fees to the
same amount as those for the granting of patents mentioned in
aruicie 17.

NotIricaTioN No. § CouNciL oF STATE.

Aprel 18th, 1885.

It is hereby notified that the Patent Regulations having been
published, the following regulations are issued as to the mode
of procedure to obtain patents.

Art, 1.

Applications and roports in connection with patents shall be
sent to the Agricultural and Commereial Dopartment through

the prefectural authorities.
Art., 2.

When application is made for & patent, there must be two
lottexs of application and three statements of details and
diagrams sent in, together with the patent fee. When moro
than one person is connocted with the invention, they shall all
sign the documents gent to the departmont.

Art. 3.

Writien statements, details, and diagrams are to be sent to
the prefectural authorities in a sealed form, and n that form
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they will be forwarded to the Minister of tho Agricultural and
Commercial Department.

Axt. 4.

The following must be stated in all applications for patents :—

(1.) Theo name of the invention.

(2.) T'he duration of tho patent applied for.

(8.) A decluration that it is not contravening the regulations.

(4.) A declaration that there @&ro no misreprescntations of
facts made in the written application and statement.

Axt. b.

In the details the following must appear :—

(1.) Tho object of the invention and explanation of 1ts
nature.

(2.) An explanation of the diagrams, when such aro sub-
mitted.

(3.) A detailed description of the manufucture, structure,
composition, and the way of employing the invention.

(4.) The uses to which the invention may be applied.

(5.) The soctal rank, name and address of the inventor.

Art, 6.

The diagrams must be numbered and their respective parts
shall bo marked with letters or numerical figures to correspond
with the cxplanations.

Art, 7.

Any one applying for the transfer of the whole or part
of the patent, in accordanco with the 7th article of the regula-
tions, must send ilu two letters of application, a copy of the
agrcement between the parties, and the certificatec of patent,
together with the fee.

* Art. 8.

Any person applying for additional patent rights should do
as provided in articles 2 and 3.

Art. 9.

Any person desirous of obtaining the special permission
stated in the second part of article 9 of -the rogulations, shall
send in two applications, stating the circumstances of the case.
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A-rtl‘ 1 0.

When it is reported, as stated in articles 6 and 12 of the
regulntions, that the name of the patentee is altered, the
Minister of the Agricultural and Commercial Department shall
indorse the fact on the certificate of patent.

Art. 11.

When any one applies for a fresh certificate, a detailed account
of the circumstances of the case must be sent in.

Art. 12.

In a case where a patertee has discovered omissions or mis-
statemonts in the letters of application and diagrams, he shall
send in two applications with a detailed account of the circum-
stances of the case. DBut when by addition or altering some
important part the invention is completely changed no appli-

cation will be received.
Art. 13.

When patentees 2llow others by mutuval consent to use the
invontion, the fact should be reported and the document signed
by both parties.

Art, 14.

When after a patent has been declared void through a con-
traventior of the provisions of the first part of articie 4 of tho
regulations, and the original inventor applies again for the
patont, its term shall not exceed that granted to the original

patent.
Art, 15.

Any person who desires to obtaln permission to use articles,
as provided for in the second clause of the regulations, shail
send in two applications containing a detailed account of their

I .ovious employment.
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I.IBERIA.

Aet of 23rd December, 18564.

AN Act to promote the progress of the arts, manufactures,
agriculture, and commerce.

It is cnacted by the Senate and House of Rupresentatives of
tho RRepublio of Liberia in legislature assembled :—

Sec. 1.

That there shall be established an office to be termed the
Patent Office, which shall be under the control of the Beceretary
of State, whose duty it shall he to superintend, execute, and
perform all such acts and things touching and respecting tho
oranting and issuing of letters patent for new and useful
discoveries, inventions, and improvemeuts, as are hereby pro-
vided for, or shall hereafter be by law dirccted to be done and
performed, and shall bave charge and authority of all books,
records, papers, and all othor things belonging to the said
office.

Sec. 2.

It is further cnacted that all patents issued from the said
office shall be issued in the name and under the seal of tho
Republic of Liberia, and be signed by the President of the
Republic, and countersigned by the Secreta.y of State, and shall
bo recorded together with descriptions, specifications, and draw-
ings in the said office in books to bo kept for that purpose.
Every such patent shall contain a short title of the invention or
discovery, correctly indicating its nature and design, and its
terms, and grant to the anplicant or applicants, his or their
heirs, administrators, executers or assigns, for a torm not exceed-
ing twenty years, the fidl and exclusive right, and liberty of
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malﬂng, using and vending to others to be used the said inven-
tion or discovory, reforring to the specifications for the particulors
thereof, a copy of which speocifications with the illustrative
drawings shall be annexed to the patent specifying what. the
patentee claims as his invention or discovery.

Sec. 3.

It is further enacted that any citizen or citizens having
discovered or invented any new and useful art, machine, manu-
facture, process, composition of matter, or any new and useful
improvement in any art, machine, manufa.cture, Process or coni-
position of matter,or having invented or discovered a nowand use-
ful application of any known substance, or matter, or composition
of matter, or any new and useful application of any known article
of manufacture, device or apparatus, to any art, manufacture,
machine-process or composition of matter, such invention or
discovery or such application not being known or used by others
within the limits of this Republic, and not being described in
any botk or other publication in this country befors his or their
discovery thereof, may make application in writing to the
Secretary of State, expressing such desire, and the Secretary of
State may on due proceedings had, grant a patent therefor, but
before any inventor shall receive a patent for any such inven-
tion, discovery, or new application, he shall deliver a written
description thereof, and of the manner and process of making,
constructing, using, applying and compouncing the same. in
such full clear and exact terms as to enable any person skilled
in the art or science to which it appertaing, or with which it is
most clearly connected, to make, construct, apply, compound
and use the same, and shall particularly speocify and pomy out
the part improvement or combination which he claime as his
own invention or discovery. He shall furthermore accompany
the whole with a drawing or drawings and written references,
where the nature of the case admits of drawings. The appli-
cant shall furthermore make oath or affirmation that he docs
verily believe thut he is tho original, and first mventor or
discoverer of the art, machine, composition, application ox
improvement fur which he solicits a patent, and that the same
was not known or used within the limits of the Republic of
Liberia prior to his said invention, and that he is a citizen of this
Republic, the said vath or affirmation to be taken betore any
person authorized by law to administer oaths.
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See. 4.

It 18 further enacted that on filing such application, descrip-
tions and specifications and the payment of the fees hereinaftor
provided, the SBecretary of State shall make or cause to be made an
examination of the alleged new invention or discovery, and if 1t
should appear to the Secretary of State that the same had not
beon invented or discovered or known by any other person in
this country, and had not been described in any book or other
publication in this country prior to the discovery thereof by the
applicant, then 1t shall be the duty of the Secretary of State to
issuc  patent therefor, but whenever it shall appear to the
Secreti. y of State that the applicant was not the first inventor
or discoverer thereof, or that what i1s claimed as new had heen
known to others in this country, or had been described in some
publication in this covntry prior to the time of the alleged
invention ¢r discovery of the applicant, then It shall be the
duty of the Secretary of State to refuse the grant of letters
patent to the applicant therefor.

Seo. d.

It is further enacted that if any alien or aliens shall have
invented or discovered any new art, machine, manufacture,
process or composition of matter, or any new and vseful improve-
ment of any art, machine or manufacture, process or composi-
tion of matter, or has invented or discovered a new and useful
application of any known substance or machine, or composition
of matter, or any new and useful application of any known
arficle of manufacture, device, or apparatus to any art, manufac-
ture, machine, process or composition of matter, such invention
or discovery or such application not having been known or used
by others within the limits of this Republic, or if any alien or
aliens shall be the legal owner or owners of such invention or
discovery or application, and shall express a desire to introduce
the samo and put 1t into active operation in this country, then
it shall be the duty of the Secretary of State on due proceedings
held, as pruvided for in the third section of this Act to issue
Letters Pat.nt therefor. But before Letters Patent can be
granted to such applicant, he shall deliver with the description
of the invention or discovery claimed, a certificate signed and
sealed by the Mayor or Governor of the City or State in which
he resides, or by a duly authorized notary public, which certifi-
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cate shall sot forth that the applicent is the original and first
discoverer of the thing claimed, or that he has purchased the
the right, title, and interest in this country to the said invention
or discovery.

Sco. 6.

1t is further enacted that when any alien or aliens shall have
obtained Letters Patent for any invention or discovery, it shall
be bhis or their duty to put the same in active operation in
this Republic within threo years from the date of the said
patent, and any refusal or neglect on the part of the patentee
to do this shall be considered as an sbandonment by him of Lis
patent to the public.

Sec. 7.

It is further enacted :—That before any application for a
patent shall be considered by the Secretary of State, the
applicant shall pay into the Treasury, or into the offico of tho
Secretary of State to the credit of the W'reasurer, if he be a
citizen of this Republic, the sum of twenty-five dollars, if he be
an alion the sum of fifty dollars, and the moneys received under
this Act shall constitute a fund for the payment of salaries of
such assistants as the Sccretary of State may deom necessary
for carrying this Act into effect,

Sec, 8.

1t is further enacted that every patent shall bo assignable in
law, either as to the whole interest or any individual part
thereof by any instrument of writing, which assignment, and
also every grant and conveyance of the exclusive right under
any patent to make and use, and to grant to others to make and
use the thing patented, within and throughout the whole or
any specified portion of the Republic of Liberia, shall berocorded
in the office of the Secretary of Stato within one year from the
oxecution thereof. ‘

Sec. 9.

It 1s further enacted that all actions for damages for making,
using, or selling the thing whereof the exclusive right is secured
by any patent, and all suits, controversies, and cases arising
undor this Act shall be cognizable as well in equity as at law,
by the Supreme Court of the Republic of Liberia.
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Sec. 10.

It is further ensacted that it sball be the duty of the Secrotary
of State to maizoe or cause to be made, exact copies of all patents
issued and also of all drawings appertaining to the said patents,
which copies shall be properly classified, and shall be retained as
perm-aent rerords in the office of the Secretary of State,-and
the said copies shail be open for inspection at reusonable lLours
to all who may desire to peruse the same. And it shall further-
more be the duty of the Secretary of State to furnish on reason-
ablo terms cortified copies of any pateuts or docuruents relating

thereto.
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Law No. 32 of 1884. : "
To amend the Patent Law No. 4 of 1870.

Prectmble

WueReas it is ezpedient to make provision for the mutust
protection of inventions for which Uetters Patent have been
granted either in the United Kingdom of Great Britain, or
Ireland, or in this Colony, and for that purpose it is necessary
to ropeal Section 38 of Law 4, 1870, intituled ¢ Law topi'wide for
the granting in this Colony of Patents for In*mntmns

And whereas it is enacted by: Section 104 of the 7 ¢ Patents,
Designs, ar1 Trade Marks Aect, 1883,” the 46 & 47 Vict. cap. -
57, that where it shall be made to appear to Her Majesty that,
the Legislature of any British possession has made satisfactory
provision for the protection of inventions, designs, and trade
marks patented or registered in the United Kingdom of Great
Britain and Ireland, it shall be lawful for Her Majesty from
time to time by Order in Council to apply, with such variations
or edditions, if any, as to Her Majesty in Council may seem
fit, the provisions of Section 103 of the ** Patents, Designs,
and Trade Marks Act, 1883,” aforesaid to any such British
possession.

And whereas the said Section 108 of the “ Patonts, Designs,

and Trade Marks Act, 1883,” provides mutatis mutandis, that if -

Her Majesty is pleased to make any arrangement with the
Government of any British possession for the mutual protection
of inventivns, designs and trade marks, or any of them, then
any person who has applied for protection for any invention,
design, or trade mark in any such British possession shall be
entitled to a patent for his invention, or to registration of his
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design or trade mark (as the case may bo) under the said Act
in priority to other applicants, and such patent or registration
shall have the same date as the date of the protection obtained
in such British possession.
Be it therefore enacted by the Governor of Natal with the
advice and consent of the Legislative Council thereof, as follows:

Repeal of Section 38 of Law 4, 1870, Letlters Patent granted
under 46 & 47 Vict. cap. 57 to be deemed granted under Law 4,
1870, afiter promulgation of Ovder tn Council. Thiz Law not le
apply to designs or trade marks.

1. The thirty-eighth section of Law No. 4, 1870, shall be and
tho same is hereby repealed, and it is hereby further enacted
that frem and after the promulgation in this Colony of the
Order in Council referred to in Section 104 of the ¢ Patents,
Designs, and Trade Marks Acf, 1883,” all Letters Patont
granted in the United Kingdom of Great Britain and Ireland
shall be deemed and taken to be granted under the provisions
of Law, No. 4, 1870, and may be dealt with accordingly. Pro-
vided that this Law shall only apply to patents granted for
inventions in the eaid United Kingdom, and not to designs or
trade marks. .

Commencement of Law.

2. This law shall come into operation from and after the
date of the promulgation in the Natal Governinent Gazette of
tho Order in Council referred to in Section 1 hereof, and rhall
be read and construed together with Law 4, 1870, as one Law.
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NEW SO0UTH WALES.

Act No, 3 of 8Sth July, 1887.

AN Act to further amend the law relating to Patents for Inven-
tions and Improvements in Arts or Manufactures and to
anthorizo the appointment of an Examiner of Patents.

- - e el

Preamble.

Warreas it is expedient that the sum now payable by way
of deposit with the Colonial Treasurer pursuant to the Act
sixteenth Viectoria number twenty-four intituled *“ An Act to
authorize the Governor-General with the advice of the Executive
Council to grant Letters of Registration for all Inventions and
Improvements in the Arts or Manufactures to have the same
offect a8 Lotters Patent 1n Fingland so far as regards this Colony *
by persons desiring to obtain Letters Patent under the said
Aot should be reduced and that henceforth the sums so reduced
shounld be paid into and form part of ihe Consolidated Revenue
Fund and it is also expedient fo make provision for the tem-
‘porary protection of such Inventions and Improvements and for
the appointment of an Examiner of Patents to aid in carrying
out tha provisions of the Acts relating to Letters Patent Be
it therefore enacted by the Queen’s Most Excellent Majesty
by and with the advice and consent of the Legisiative Council
and Legislative Assembly of New South Wales in Parliament
assembled and by the authority of the same as follows :—

Deposit to be paid to Colonial Treasurer on applying for Lellers
Patent and mode of application.

1. Evory person claiming to be tho author or designer of
any invention in or improvement fo the arts or manufactures or
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hm a.gont or asgignes who shall desire to obtam Lottors Patent
shall pay to tho Colonial Treasurer the sum of five pounds
sterling and shall after such payment lodge with the Minister
of Justico a psetition to the Governor setting forth that
petitioner is the author or designer or the agent or assigneo
of such author or designer (as the case may be) of a certain
mvention in or improvement to the arts or manufactures, and
specifying (and where necessary illustrating) the particulars of
such invention or improvement and that in connection thore-
with he has paid to the Colonial Treasurer the sum of five

pounds,

Governor may grant Letters Patent on receipt of favourable report
from Binister of Justice.

2. If the Minister of Justice shall after oxamination of the
sald petition and of the report thereon of tho Examiner of
Patents report to the Governor that he approves of the prayer
of the petitioner it shall thereupon be lawful for the Governor
to grant Letters Patent which shall then be forwarded to the
Examiner of Patents, who shall before issming them to tho
grantese or hisduly authorized agent register them as hereinafter

provided,

Certificates of provisional protection may be oblained on payment of
{wo pounds.

3. Any person so claiming as aforesaid or his agent or
asgignec may in like manner obtain a certificate entitling him
to provisional protection for any such invention or improvement
upon payment to the Colonial Treasurer of the sum of two
pounds sterling and upon depositing with the Minister of
Justice a potition addressed to the (Governor and a provisional

specification in the prescribed form.,

Duration of Certificates.

4. A certificato of provisional protection shall be in force for
twolve months and mo longer and shall be null and void if
before the date of tho expiration thoreof the lawful holder of
snuch cerfificate shall fail o muke application fur Letters Patent

in terms of scction one of this Act.
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Certificaics superseded by Letters Patent.

5. 1t ghall be luwful for the Governor tc grant and issue to
the lawful holder of such certificate or to his agent or assignee
Letters Patent for the invention or improvement provisionally
specifiod provided that the petitioner so entitled shall have
deposited a complete specification setting forth how the invention
or improvement is to be carried cut and performed and provided
also that all the other conditions of sections one and two of this
Act shaill have been complied with, And upoen the issue of such
Letters Patent the certificate of Provisional Protection shall be
deemed to be cancelled.

Iees payable on conversion of certificates into Letters Patent.

6. The payment of two pounds sterling to the Colonial
Treasurer on petition for provisional protection and the payment
of three pounds sterling on petition for Letters Patent for the
same Invention shall if both payments are made by the original
petitioner or the latter payment by his legal representative
be deemed to constitute the payment of five pouuds sterling
provided for in section one of this Act.

Definition of Provisional Protection.

7. Whilc a certificate of provisional protection remains in force
the lawful holder thereof may use and publish his invention or
improvement without prejudice to the issue of Letters Patent
for the same and such protection from the consequences of use

and publication shall constitute the provisional protection pro-
vided for in this Act,

Date of Letters Patent and limitation of procecedings for tnterim
injringements.

8. Letters Patent shall (unless the Minister of Justice shall
in any case otherwise advise) be dated and sealed as of the day
of the deposit of the petition for provisional protection or if
there has been no petition for provisional protection then as of
the day of the deposit of the petition for the said Letters Patent.
Provided that no action shall be maintainable in respect of any
ifringement of an invention or improvement committed before
the deposit of tho complete specification thercof nor shall any

i
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person be enfitled to mstltute any proceedmgs at law or in
equity for infringement until after the actual registration of
the Letters Patent granted to him for the invention or improve-

ment alleged to bs infringed.

Certificates for the same tnvention.

9. A certificate of provisional protection shall be no bar to
the granting of a like certificate for the same invention to other
petitioners but it shail be at the discretion of the Minister of
Justice to approve or refuse the issue of Letters Patent upon a
second or other certificate during the continuance of a cartificate

of prior date for the same invention.

Assignment of cerlificates and Letters Patent.

10. Every lawful holder of a certificate of provisional pro-
tection and every grantee of Letters Patent (whether granted

under this or the Principal Act) shall be at liberty to assign
the same together with all the benefits and advantages derivable

therefrom to any person or persons by an instrument in writing
under his hand and seal.

Tssue of licenses by patentee.

11. Every such grantee of Letters Patent shall also be at
liberty by an instrument in mannper aforesaid to grant to any
person or persons a license (either exclusive or otherwise und
for any portion or portions of the Colony) to manufacture adept

utilize or exercise proprietory or co-propristory rights over the
whole or any portion of the invention or improvement which

may be specifically protected by the said Letters Patent.

Nullity of assignments and licenses if unregistered.

12. Every assignment made under the authority of section
ten and every license issued under the authority of section
oleven shall be null and void if rnot registered in the prescribed

time and manner.

Registration of grants, licenses, and certificates, and of assignments

thereof.

13. All Letters Patent and assignments thereof or licenses
therevnder and all certificates of provisional protection and



NEW S0UTH WALES. 99

—— ey o —tmem e

gytr— ——— et

aamgnments thereof shall 'be reg:stered in the office of the
Examiner of Patents by that officer and it shall be lawful for
the Minister of Justice after the passing of this Act to authorize
and effect the removal from the office of the Supreme Court
mentjoned in the srid Act to the office of the Examiner of
Patents of all records and registers of graunts and assignments
of grants made under the Principal Act.

All future paymenfs by applicants for Letters Patent, dc., carried to
Revenue,

14. All sums paid by such persons as aforesaid shall be
carried by the Colonial Treasurer o the credit of the Consovlidated
Revenue Fund for the public purposes of the Colony.

Ezxaminer of Palents.

15. The Governor may appoint some fit and proper person to
be an Examiner of Patents who under the direction of the
Minister of Justice shall examine and report to that Minister
upon all petitiovs for Letters Patent presented after the passing
of this Act The person so appointed shall be paid such annual
salary as Parliament shall provide and shall perform such
duties and give such security for the faithful performance thereof
as the Governor way require.

Gorernor may make requlations.

16. The Governor may make and proclaim regulations for
carrying into full effect the provisions of this Act and the
Principal Act and for regulating the collection and disposal of
fees for registering assignments and licenses and making gearches
of the records in the Examiner's office And all such regulations
shall upon publication in the Government Gazette be valid in law.
Provided that a copy of every such regulation shall be laid
before both Houses of Parliament within fourteen days from the
issue thereof if Parliament be then in Session or otherwise
within fourteen days after the commencement of the then next
ensuing Session.

Interpretation of terms.

 17. The following terms in inverted commas shall for the
purposes of this Act bear the meanings set against them
respectively :—

H 2
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« Governor”—The Governor with the advme of the
Hxecutive Council.
“ PrescribeC "—Prescribed by regulations made under the
authority of this Act.
“ Lotters Patent ”—The Letters of Registration mentioned
1 the Act sixteenth Victoria number twenty-four. ,
- ¢ Principal Act ”-—The Act sixteenth Victoria number
twenty-four.

Repeal of secs. 2, 8, and 4 of 16 Vic. No. 24.

18. The second third and fourth sections of the Act sixteenth
Victoria number twenty-four are hereby repealed but without
prejudice to the past operation thereof or to any Letters Patent
lawfully granted or assigned thereunder.,

Short title and commencement of Act.

19. This Act may be styled and cited as the “ Patents Law
Arendment Act of 1887  and shall come into operation on the
first day of August one thousand eight hundred and eighty-seven,

Not to prejudice the prerogative of the Crown,

20. Nothing in this Act contained shall be construed to the
prejudice of the prerogative of the Crown.
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* Law of the 16th of June, 1885.

WE, Oscar, by the grace of God, King of Norway and Sweden,
and of the Goths and Vandals :—

Hereby make known : That there has been submitted to us
& resolution dated the eighth of June in the present year of the
Storthing now assembled, as follows :

§ 1.

Patents shall be granted for new inventions which may be

beneficial to industry.

The following are excepted :

(a) Inventions the use of which would be contrary to law,
morality, or public order;

(0) Inventions the object of which are articles of food,
nourishment, or medicine; but a patent may be
granted for a process or apparatus specially designed
for manufacturing such articles.

§ 2.

An invention shall not be considered now if befure the date
of the application for a patent it is already so far known that it
can be carried out by experts. But publication in print or by
public exhibition shall not for a peried of six months prevent
the grant of a patent.

3 3.

The right of obtaining a patent, with the exceptions
mentioned in § 4, alone belongs to the first inventor or to a
person who has obtained the right from him.

Should it be impossible to ascertain with certainty which of
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soveral independent applicants is the first inventor, then the
patent shall be granted to the fiist to make the application.

§ 4.

The proprietor of a patent in this kingdom shall, during
a period of two years from the day of his application for the
said patent, have the sole right of obtalning a patent for
improvements or additions to theinvention already patented.

Congequently, every application for a patent for such
improvements coming from any other person shall be kept
under seal in the. Patent Office, and shall not be decided »pon
until the eaid period has elapsed without the original patentee

availing himself of his right.

§ .

Patents shall be granted for a term of fifteen years from the
day of application.

Any one who, having obtained a patent for an invention,
desires tc take out a patent for additions or improvements to
the said invention, shall have the option of taking an inde-
pendent patent or & patent of addifion expiring with the
original patent.

§ 6.

On the lodging every application for & patent, the amount of
thirty crowns shall be paid to the Patent Office as a fee for the
consideration of the case. :

For each patent granted, oxcepting patents of addition, an
apnual tax shall also be paid amouuting to ter crowns for the
second year, and increasing five crowns each year. This tax
shall be paid before the beginning of the year for which it is
due. It may, however, be paid within the next three months,
but in such a case with the addition of one-fifth.

§ 7.

Thoe effect of the patent is that no one may, mthout the
consent of the proprietor of the patent, excepting for his own
personal use, manufacture the patented article or import it
from abroad, or offer for sale, or sell the same.

If the objest of the patent is a process, an apparatus, a
machine, a tool, or other working instrument, the patent
further has the offect that no one may employ the patented



NORWAY. 103

— e T iy o Sl ———

el il — Tl

article in his business without the consent of the proprietor of
the patent; provided that the patént shall be without effect as
regards gear in use on foreign vessels during their stay in

Norwegian ports or waters.

§ 8,

The patent shall have no effect against persons who have
used the invention in the kingdom before the date of applica-
tion, or have previously made the necessary preparations for

the use of the same.
Should the proprietor of a patent have published tho

invention in the manner mentivned in the latter part of § 2
before the date of application, the effect of the patent shall
date back to the day of such publication, provided that he, at
the time, and in conjunction therewith, announced (in the case
of a public exhibition by a notice affixed to the article ex-
hibited), that an application for a patent would hercafter be
made, and ghall have given preliminary notice thereof to the

Patent Office. |
§ 9.

If the King se decide, a patented invention may he used for
the (Guvernment service without the consent of tho proprietor of
the patent. A patented invention which is of essential value
to any particular trade or industry may, by a similar decision,
be appropriated to private use. The proprietor shall be
entitled in both cases to compensation, the amount of which
shall, in default of an amicable arrangement, be determined by
arbitration. In the first case the payments shall be made by
the Government, and in the second case by the person or
persons using the invention. If the compernsation be fixed at
a lump sum once for all, it shall be paid before the invention 1s
taken into use. If it be fixed at a royalty, the arbitrators
shall, if so required by the proprietor of the patent, also fix the
times at which the payments shall be made, and also decide
the amount of security to be given to ensure due compliance.
The payment awarded by the arbitrators can be enforced by

distraint.
§ 10.

The exawmination of and decision upen applications for
patents shall rest with a Patent QCominission sitting at
Christiania, and which shall consist of a president, who must
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be qualrﬁed for the bench, and at least five members, who must
be experts in technical pursuits, all of whom shall be appointed
by the King for s term not exceeding five years. Deputies for
the technical members shall also be appointed.

No decision upon an application for a patent shall be given
unless there are present not less than four, or when there is a
difference of opinion not less than five of the members of the
Commission, including the president and the members who
have previously dealt with the matter, When there is an
equal vote, the president shall have a casting vote. |

Every such decision must be accompanied by reasons, and

official notice thereof shall be sent to the applicant or his
attorney.

¥

§ 11.

None of the members of the Patent Commission shall be
permitted to take out for himself a patent for any invention,
either personally or through others, or act as attorney for an
applicant for a patent. Any member who is in such relation to

an applicant for a patent, that he would be incapacitated from
acting as judge shall withdraw,

©§ 12,

Any person who desires to obtain a patent for an invention
shall lodge with the Patent Commission—

1. A petition for the grant of a patent addressed to the
Commission.
2, A description of the invention in duplicate.
3. The drawings (also in duplicate) necessary for explaining

the description, and (according to circumstances) models,
samples, &c.

4. A list of all documents, papers, &c., lodged.

§ 13.

If the applicant does not reside in Norway, he must appoint
in his petition an attorney resident in the country to represent
him in all matters relating to the patent, and who may be
summoned in his place. An attested copy of the power of
attorney appointing the represemtative and accepted by him
shall be annexed {o the petition.

An application which is not signed by the apphcant hlmself

must be accompanied by a proper power of attorney in favonr
of the person who has signeqd it.
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§ 14.

'The application, which must relate only to one principal
invention with the details connected therewith, must contain
the applicant’s name and state his profession and residence, and
give a short title for the invention in the form the applicant’
desires it to be designated in the patent. If the invention has
not been made by the applicant himself the necessary proofs

must be given that it has been lawfully transferred to him by
the inventor.

The specification must be so explicit and complete that other
persons skilled in the art may thereby be enabled to carry out
and apply the invention. It must conclude with a definite
statement of what the applicant considers to be his invention
and wishes to protect by patent. ‘

The petltmn and the specification must both be wntten n
the Norwegian language.

The drawings must be disiinct and be made upon a durable
material, and must show all the details mentioned in the
specification, these details being both in the specification and on
the drawings designated with corresponding letters or numbers
of reference. '

§ 15.

Should the Patent Commission find that in an application
lodged the conditions contained in §§ 12, 13 and 14 are not
fulfilled, they shall indicate the deficiencies to the applicant or his
attorney as soon as possible in writing, and fix a suitable period
within which such deficiencies must be amended. If the
required amendment is not effected within that term, or within
a term extended according to circumstances, the application
will be rejected.

8 16.

If the invention forming the subject of the application is
evidently not new, or if, according to law, a patent cannot be
granted for the same, the application may be rejected at once.

§ 17.

If, on the other hand, the application, with its accompanying
papers, is satisfactory and in due form, and none of the reasons
mentioned in § 16 for rejecting the same are found, the Patent
Commiesinn shall, as soon as possiblz and at the latest within



106 NOR WAY,

S reraiis— i i — winll

four weeks, order a publm announcement of the application
stating the subject matter of the same and the name of the
applica.n{. At the same time the application, with everything
pertaining thereto, shall be laid open to public inspection in the
Patent Offics.

§ 18.

The anncuncement and exposure to public inspection ordered
in (he preceding section, may, if the applicant did so request
in the application and did at the same time pay an additional
fee of twenty crowns, be postponed for a period mot exceeding
four months from the day that the applicant or his attorney
received official notice that the Patent Commission had not at
the preliminary examination fuound any reason for reJectmg the
application. ,

In this case the Commission has a term of elght weeks
allowed for the preliminary examination, and has also the rght
during this period to ask the opinion of experts, as provided for
by § 20.

§ 19,

During the period of eight weeks from the date of the
publication any person may lodge with the Patent Commission
an opposition to the grant of the patent applied for. The
opposition must be in writing, and must be accompanied by
reasons which must also be given in writing.

§ 20.

Within sixteen weeks from the date of publication, the
Commission shall decide upon the application. But before
deciding they may ask further explanations of the parties
concerned in the case; they also have the right to ask the
opinion of experts or to take other measures that may be
necessary to inform themselves as to the caso.

§ 21. | '

- Should the applicant be dissatisfied with the decision of the

Patent Commission under §§ 16 and 20, and should he believe
that he is able to give such further information or explanation
as would lead to a different result, he may during six weeks
lodge a remonstrance against the decision with the Commission,
which shall thercupon further consider the case.



NORWAY. 10T

Should this not lead to a decision satisfactory to the applicant
he shall be entitled on giving notice within four weeks to the
Patent Commission, to demand the revision of the decision by
a Superior Patent Comiission consisting of seven members
appointed for the oceasion by the King, kaving regard to the
nature of the case. On making such a demand the applicant
shall pay a fee of one hundred and fifty crowns, which, however,
shall be repaid to him if the previous decision is not confirmed.

The Superior Patent Commission shall decide the oase upon
the documents submitted to the Patent Commission,

§ 22.

When it has been finally decided  to grant the patent, the
Commission shall issue Letters Patent setting out the subject of
the patent and the day from which it commences to run (see § 5).

The Commission shall as soon as possible aftor the Letters
Patent have been issued cause the fact to be published ; such
publication shall coitain an abstract of the specification and
papers annexed to the same and also the name aud address of

the attorney of the patentee if there be one.
When it has been finally decided to refuse a patent, such

decision shall also be published..

§ 23.

- If the patentee leaves the country, or if the patent is assigned
to a person not residing in Norway, the appointment of an
attorney must be notified to, and such a power of attorney fur
the same must be lodged with, the Patent Office as is prescribed

by §-13.
§ 24.

A register of all patentﬂ granted shall be kept at the Patent
Office which shall show the subject and date of the patent,
together with the name and address of the patentee and of his
attorney if there be one. When any patent expires, becomes
void, is repealed by judgment, or is adjudged to be wholly or
partially invalid, this shall be noted in the register and shall be
also publicly announced. The same course shall be followed
with regard to an assignment of a patent, and to the appoint-
ment of an attorney or & new attorney (§§ 13 and 23) when
the notification of the appointment with due legislativn has
- been lodged with the Office; so long as this has not taken place
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the assignment or appointment of representative is of no effect
as regards the Government or any third party.

The Register and the specifications, drewings, models, &e.,
which have reference to patents granted shall be accessible to

any person who may desire to make himself acquainted with the
game.

§ 25.

A patent becomes void :

1. If the annuities prescribed by § 6 are not paid at the
Patent Office within the time fixed in the said section.

2. If the appointed attorney no longer cun or will discharge
his duties, and the patentee does not register with the Patent
Commission a new attorney within three months after being

warned by advertisement in the Gazette designed for such pub-
lications,

§ 26.

A patent may be declared wholly or partially void by
judgment of Court, if it is shown that according to the provisions

of §§ 1, 2, 3, or 4, it should not have been granted at all, or for
a Narrower scope.

§ 27.

A patent may be repealed by judgment of Court, if the
patentee has not within three years from the date of the patent
either himself or through others worked the invention in the
Kingdom, or put on sale the patented article; also if the
working or keeping on sale has been discontinued for cne year.
If however this bas been caused by an accidental occurrence, the
last-mentioned term may, on making 2 petition to that effect, be
extended by the Patent Commission.,

In special cases the Patent Commission may on application,
and as an exception, make special regulations as to what will
be considered sufficient working or offering for sale in the
Kingdom. '

§ 28.

Any person who desires to have a pateut declared void (§ 26)
or repealed (§ 27) may bring an action before the Court against
the patentee. Such action shall be tried before the Byret at
Christiunia. The summons shall give, four weeks notice with-
out regard to the defendant’s residence. The usnal preliminary
proceedings before the Courtof Reconciliation shall be dispensed
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with., The Patent Commission shall be informed thareof
through the president.

§ 29.

Whoever infringes the rights granted to the patentee by the
patent, shall be compelled to compensate the injured party for
the injury caused thereby. If the guilty party has knowingly
committed such infringement he shall, provided that his pro-
ceedings do not involve a more severe punishment, pay to the
Treasury a fine of from fifty to one thousand crowns, or if the
offonce is repeated, to two thousand crowns. Any goods
illegally manufactured or offered for sale may, if the goods
themselves are patented, be by judgment confiscated.

§ 30.

The Government shall not prosecute (of its own accord) the
offender for the offences mentioned in § 29, The right to
demand the prosecution belongs, however, not only to the
patentee himself but also to every person to whom he has

wholly or partially assigned his rights or who is in any other
manner injured by the offence.

§ 31.

Should the defendant in an action for mfnngment of a patent
base his defence on the plea that the patent is void (§ 26) or
forfeited (§ 27), the Court if it be other than the Christiania
Byret shall on request being made allow the defendant such
delay as will enable him fo obtain a judgment In accordance
with § 28. If the case 18 being tried before the Christiania
Byret, the defendant may in the same suit by a.counter-action
without application to the Reconciliation Court, take pro-

ceedings for having the patent declared mva,hd or for repealing
the same.

§ 32.

Neither the penalties nor damages prescribed by this Law can
be enforced if the action has not been commenced within two
years from the time at which the infringement was committed,
or if the injured party has neglected to commence proceedings
within one year from the time at which he can be proved to

have been aware of the infringement or if he during the same
period neglects to prosecute an action already commenced,.
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§ 33.

snould any person who has applied for a patent for an in-
venfion in a foreign country, withic a period not exceeding
seven months thereafter make an applicetion for a patent for
the same invention in this couuntry, this application shall be
treated in relation to other applications as if it had been made
at the same time as the application in the foreign State, provided
that the State in question makes reciprocal concessions,

§ 34

This Luw shall not affect patents granted before the date on
which this Law comes into force. The proprictor of any such ex-
isting patent may howsver within one year thereafter apply to
exchange such patent into a patent under the provisions of this
Law, which provisions shall be fully applied to such an applica-
tion. The question of novelty (§ 2) shall be decided in such a
case according to the state of affairs at the time when the
former patent was applied for. The term (§ 5) of such new
patent if granted shall be reckoned from the date of grant of
the former patent, and the annuity (§ 6) shall be determined
according to the age of such former patent.

§ 35.

Further provisions for the regulation of the affairs of the
Patent Commission, the form and contents of patents and what-
ever elso may be required for carrying out this Law shall be

issued by the King,
§ 36.

This Law shall come into force on the first of January, 1886,
from which day § 82 of the Law con Trades of July 15th,

1839, is repealed.
Whorefore we have ratified and confirmed and do by these

presents ratify and confirm this resolution as Law under Our

hand and the Seal of the Kingdom.
Given at OQur Palace at Stockholm, the 16th of June, 1885.

OscaAn.
(L. S.)
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ORANGE FREE STATE.
Ordinance No. 12, 1884.

Preamble.

Trae Legislative Council of the Orange Free State, deeming it
expedient to establish general rules respecting the granting
exclusive rights to inventions and improvements in the arts
and national industries, has enacted and hereby enacts :—

Art. 1.

The President of the State, with the consent and advice of
the Executive (Jouncil, shall and may give and grant exclusive
rights for a certain time in respect of actual inventions or real
improvements in any departmont of the arts and national in-
dustries, and such grant shall be made by open letters under
the name of Letters Patent, provided that application be made
to the President in writing.

Axt. 2.

These Letters Patent skall be issued without prejudice to
the rights of any one, becoming void ifit should appear that the
invention or improvement, the subject of the Patent, ghall have
been exercised, used, or worked by any one within the State
before the granting of the Letters Patent.

Art. 3.

Lettors Patent shall be granted for a period of five, ten or fif-
teen years, and in return royalties of a greater or less amount
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shall be paid into the Treasury according to the time for which
the Patent is granted and to the value of the invention or im-
provement o the patentee, which royalties, however, shall never
exceed £750 nor be less than £1560. These royalties shall be
fixed by the Executive Authority upon each application being
made.

Art. 4.

Letters Patent granted for five or ten years may be extended
upon the expiration of such period when there shall be very
weighty reasons for such extension, under such conditions as the
Executive Authority shall deem advisable, but no Letters Patent
can be extended beyond fifteen years.

Art. 5.

Letters Patent on the first importation or setting up of foreign
inventions or improvements which shall have been patented in
such foreign country shall be granted for no longer period than
that for which any exclusive privilege shall have been allowed
in such foreign country, and upon the’express condition that the
patented objects shall be constructed or manufactured within

thi« State.

Art. 6.

Letters Patent will entitle the owners or their assigns :(—

(a.) To be the sole and exclusive makers and vendors through-
out the whole State during the defined period, provided
that the same be manufactured within the State.

(b.) To have the right of civil action against those who in-
fringe their patents, and to proceed against them for
the confiscation of the manufactured and unsold
patented goods and for the price of those already sold,
as also for such further compensation for damage,
loss of profit or interest as they shall appear to have

suffered.

Art. 7.

To the written application for any Letters Patent the appli-
cant shall annex a minute and detailed desecription, signed and
sealed by himself, of the matter or secret which is to be the sub-
ject of the patent, with the requisite plans, drawings, estimates,
&e., which specification shall at the expiration of the period of
the original or oxtended patent, or earlier in case any patent
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ghall lapse sooner for any reason hercafter mentioned, be given
to the world, unless the Government shall determine for
weighty reasons to postpone such publication.

Art. 8.

Letters Patent shall be deemed to have lapsed :—

(a )} Whon the patenteo shall appear to have mali fide omitted
or erroneously described any part of the invention in

| his specification.

(b.) Upon proof of publication through a published book
prior to the granting of the Letters Patent.

(c.) Upon non-user of the patent for two years after the grant-
ing thereof, except for weighty reasons to be approved
by the Executive Authority.

(d.) When the holder of Letters Patent shall have obtained
any exclusive priviloge in respect of the same article
in a foreign country after the granting of the Letters
Patent here.

(¢.) Upon proof that the subject of a patent is in its nature
or application fraught with danger to the safety and
gecurity of the State or its inhabitants.

Art. 9.

The President of the State, with the advice and consent of
the Executive Council, shall formally declare the Letters Patent
to have lapsed, but only after the patentee shall have been
heard against such sentence.

Art., 10.

The granting or lapse of Leotters Patent shall be notified by
the Secretary to the Government in the Government Gazette,
and in the various newspapers in the State at the oxpense of the
patentee, and such notification In the (razette shall be conclu-
sive proof in any suit or action of the matters thorein stated.

Art. 11.

A proper register of patents issued shall be kept by the
Secretary to the Government at the Government Offices, and
all Letters Patent therein mentioned shall be signed hy the
President and the Secietary to the Government.

I
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Art. 12.

No application for Letters Pateut shali be entertained unless
at least six weeks previous notice thereof shall have been given
for the information of the public in the Government (Gazette.

Art. 13.
This Act shall be in force from the promulgation thereof.
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Article 27 of the Constitution.

UseruL discoveries are the exclusive property of their authors,
unless they voluntarily agree to sell the secret or the case of
forcible expropriation arises. Those who are merely intro-
ducers of such kinds of discoveries shall enjoy the same
advantages as the authors, for the limited period granted to
them according to law.

——— e - —

Law of the 28th January, 1369.

Art. 1.

Every discovery or invention in whatsoover branch of
industry gives to its author the exclusive right of working it
for his own benefit, under the conditions and for the period fixed
by this law, This right must be established by a certificate or
patent granted by the Government.

Art. 2,

The following shall be considered as inventions or dis-
coveries :—
1. New industrial products.
2. New methods or the new application of those already
known for obtaining an industrial result or product.

Art, 3.

The following shall not be patentable :—
1. Pharmaceutical prepurations or remedies of any kind
whatsoever.

2. Schemes or combinations of credits or funds; and
I 2
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3. Processes, the object of which is to esitablish the known
means for improving an industry the practice of which
is free in or out of the Republie.

Art. 4.

In the third case of the preceding article, there ghall only be
admitted proposals relative thereto or contracts permitted by
law, and they shall be put up to auction.

Art. 5.

The duration of privileges shall not exceed ten years; thoss
who obtain them shall pay one hundred dollars every year, to
go to the fund of Public Works of the province in which they
are to be exercised or established.

Art. 6,

Those who apply for patents of invention or importation
shall present themselves at the prefecture of the Department
in which they wish to establish tho same or at the Prefecture
of the domicile of the petitioner, if such establishment is to bo
effected in two or more Departments.

Art. 7.

The application shall comprise :—

1. The description of the invention ov thing it is proposed to
introduce.

2. The plans or models which may be necessary for under-
standing the same.

3. A list, description or memorandum of the things produced
as models.

- 4, A clear statement or definition of the principal object,
with the details composing it and an explanation of the
application thereof. |

5. The term of the privilege ;—and
6. The explanation of what security is offered for the realiza-
tion of the project.. ‘

Art. 8.

The application shall be carefully drawn up in Spanish,
using the numbers, weights and measures known in the
Republic.
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If amongat the persons slgnmg the a.ppllcatmn, there should
be a forelgner, he must explicifly renounce all dlplomaho
intervention in the event of any question arising relative {o the
privilege soclicited, and must submlt himself absolutely and
exclusively to the laws and tribunals of the Republic. Without
this requirement the application shall not be entertained.

Art. 9.

The Prefects shall ascertain the opinion of the Municipality,
of the ¥iscal or Fiscal Agent and of the other officials as the
nature of the case requires; they shall also take tho opinion of
experts, if necessary. With the preliminaries and the corres-
ponding report, they shall deliver the description, drawings,
models, &c., to the proper Ministry at the cost of the iuterested
party.

Art. 10.

The Ministry to whose branch the privilege appertains shall
take the opinion of the Fiscal of the Supreme Court and of such
Offices as are deemed necessary, and upon the results of these
prelininaries it shall grant or refuse the privilege.

Art. 11.

Prolongations of privileges and also modifications or altera-
tions thereof can only be granted by & legislutive resolution, if
solicited by the interested parties, in virtue of well founded
reasons, proved facts, or sufficing documents,

Art. 12.

Only the privileged person can use the privilege durmg the
term of its duration. Any others must have permission for
that pwmrpose given to them by agreement or by any other of
the means which the laws indicate.

Art. 13.

Patents of privilege are null and have no effect :—

1. If the discovery, invention, or application is not new.

2. If it is not comjprised within the terms of Art. 2.

8. If it is based upon theoretical or scientific principles,
methods, systems or discoveries, the industrial application
of which is not indicated.
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4. If the discovery, invention, or application appears to be
contrary to order, fo public security or to law; without
prejudice in that case to the penalties prescribed for the
meanufacturs or sale of prohibited articies.

5. If 1t is found that in applying for the patent, fraud was
committed to obtain by that means anotbher object
distinet from the real invention,

6. If in carrying out the invention, it turns out to be not in
accordance with the description which accompanied the
application.

7. If it wasobtained in contravention of eny of the provisions
of this Jaw,

8. 1f in granting the privilege there are also conceded
pecuniary subventions nut foreseen in the estimates of
the Republic, or oxemptions contrary to law. Authoriz-
ations which refer to changes, improvements or additions
which are not.comprised in the principal patent are
equeally null and of no effect.

Art. 14.

A discovery, invention or application shall not be deemed to
be new, if in Peru or abroad, previous to the date of the
application, it had hed sufiicient publicity to be put into
practice.

Art, 15.

Tho patentee shall lose his rights :—

1. If he does not pay the annuity or quots prescribed by
Art. b.

2. 1f he docs not work his discovery or invention within the
period of two years or the period stipulated in the
privilege unless he legally justifies the cause of the
delay:.

3. 1f he imports articles manufactured in a foreign country,
-similar to those protected by the patent; with the
exception only of models of machinery, provided that
their importation be authorized by the Government after
investigation.,

Art. 16.

Any person who in advertisements, prospectuses, placards,
marks or stamps, arrogates to himself the title of possessor of a
privilege, without legally possessing it or afier its termination,
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shell be punished with & fine of from fifty to a thousand soles
(£8 to £160) according to circumstances. In case of repetition
the fine shall be doubled without prejudice to the nenalties
attaching to the offence of fraud.

Art. 17.

Any persoens who with justice consider themselves interested,
are entitled to demand the nullity or cessation of a privilege.
The Fiscal Ministry shall intervenc in the matter and in the
event of the privilege being declared null or terminated,
whatever may be the cause, he shall give due notice through
the proper person to the Ministry it concerns.

Art. 18.

Any infringement upon the rights of a privileged person,
whether consisting in the manufacture of products or in the
employment of means specified in the patent shall constitute
the offence of falsificativn, which shall be punished according
to the gravity of the circumstances with a fine in favour of the
interested party and the confiscation of the falsified industry.

Art. 19.

Privileges or patents which are actually in force and which
were issued in conformity with the regulations prior to this
law, shall retain their effect for the whole period for which
they were granted., | |



