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(b) a newspaper, review, magazine, or similar periodical ;
and

(c) any work written in distinct parts by different
authors, or in which works or parts of works of
different authors are incorporated ;

“ Infringing,” when applied to a copy of a work in which
copyright subsists, means any copy, including any
colourable imitation, made, or imported in contravention
of the provisions of this Act ;

“ Performance ” means any acoustic representation of a
work and any visual representation of any dramatic
action in a work, including such a representation made
by means of any mechanical instrument ;

“ Delivery,” in relation to a lecture, includes delivery by
means of any mechanical instrument ;

“Plate ”’ includes any stereotype or other plate, stone,
block, mould, matrix, transfer, or negative used or
intended to be used for printing or reproducing copies
of any work, and any matrix or other appliance by
which records, perforated rolls or other contrivances
for the acoustic representation of the work are or are
intended to be made :

“ Lecture "’ includes address, speech, and sermon ;

‘“ Self-governing dominion *’ means the Dominion of Canada,
the Commonwealth of Austraha, the Dominion of New
Zealand, the Union of South Africa, and Newfoundland,

(2) For the purposes of this Act (other than those relating
to infringements of copyright), a work shall not be deemed to be
published or performed in public, and a lecture shall not be
deemed to be delivered in public, if published, performed in
public, or delivered in public, without the consent or acquiescence
of the author, his executors, administrators, or assigns.

(3) For the purposes of this Act, a work shall be deemed
to be first published within the parts of His Majesty’s dominions
to which this Act extends, notwithstanding that it has been
published simultaneously in some other place, unless the publica-
tion in such parts of His Majesty's dominions as aforesaid is
colourable only and is not intended to satisfy the reasonable
requirements of the public, and a work shall be deemed to be
published simultaneously in two places if the time between the
publication in one such place and the publication in the other
place does not exceed fourteen days, or such longer pertod as may,
for the time being, be fixed by Order in Council.

(1) Where, 1n the case of an unpublished work, the making
of a work has extended over a considerable period, the conditions
of this Act conferring copyright shall be deemed to have been
complied with, if the author was, during any substantial part of
that period, a British subject or a resident within the parts of
His Majesty’s dominions to which this Act extends.
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(5) For the purposes of the provisions of this Act as to residence,
an author of a work shall be deemed to be a resident in the parts
of His Majesty's dominions to which this Act extends if he 1s
domiciled within any such part.

36. Subject to the provisions of this Act, the enactments
mentioned in the Second Schedule to this Act are hereby repealed
to the extent specified in the third column of that schedule :

Provided that this repeal shall not take effect in any part
of His Majesty’'s dominions until this Act comes into operation
in that part.

37.—(1) This Act may be cited as the Copyright Act, 1911.

(2) This Act shall come into operation—

(a) in the United Kingdom, on the first day of July nineteen
hundred and twelve or such earlier date as may be

" fixed by Order in Council ;

(b) in a self-governing dominion to which this Act extends,
at such date as may be fixed by the Legislature of
that dominion ;

(¢) in the Channel Islands, at such date as may be fixed
by the States of those islands respectively ;

(d) in any other British possession to which this Act extends,
on the proclamation thereof within the possession by
the Governor.
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SCHEDULES

FIRST SCHEDULE Sect. 24.

Exi3TinG RIGHTS
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(@) In tie case of Works other than Dramatic and Musical iVorks,

Copyright, [ Copyright as defined by this Act.’

(6) 7In the case of Musical and Dramalic Works,
Both copyright and performing right. Copyright as defined by this Act,!

Copyright, but not performing right. Copyright as defined by this Act, ex-
cept the sole right to perform the
work or any substantial part thereof
in public.

Performing right, but not copyright. The sole right to perform the work in
public, but none of the other rights

comprised in copyright as defined by
this Act,

— i

e S —

! In the case of an essay, article, or portion forming part of and first published
In a review, magazine, or other periodical or work of a like nature, the right shall
be subject to any right of publishing the essay, article, or portion in a separate
form to which the author is entitled at the commencement of this Act, or would,

if this Act had not been passed, have become entitled under sect. 18 of the
Copyright Act, 1842,
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For the purposes of this Schedule the following expressions,
where used in the first column thereof, have the following
meanings :—

“Copyright,” in the case of a work which, according to the law
in force immediately before the commencement of this
Act, has not been published before that date and statu-
tory copyright wherein depends on publication, includes
the right at common law (if any) to restrain publication,
or other dealing with the work ;

** Performing right,” in the case of a work which has not been
performed in public before the commencement of this
Act, includes the right at common law (if any) to restrain

the performance thereof in public.
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SECOND SCHEDULE

ENACTMENTS REPEALED

T - s -w - == rm ank

Session and
Chapter,

-t m i o AT L e

8§ Geo. I c. 13.

7 Geo, III. ¢, 38.

15 Geo, IlIL ¢, 53
17 Geo. 111, ¢. 57.
54 Geo. III. c. 56,

Short Title.

a——

' i PR el —--—l"

The Engraving Copyright Act,1734.

' The Engraving Copyright Act, 1767.
. The Copyright Act, 1775.
The Prints Copyright Act, 1777,

The Sculpture Copyright Act,1814.

Extent of Repeal.

The whole Act.
The whole Act.
The whole Act.
.' The whole Act,.

| The whole Act.

3&4WIill, IV, ¢, 15, The Dramatic Coypright Act, 1833, The whole Act,

|

5&6 Will. IV.¢. 65. ' The Lectures Copyright Act, 1835. The whole Act,.

6 & 7 Will. TV, «. The Prints and Engravings Copy- The whole Act,

59.

6 & 7 Will, IV. c.
FIO.

5 & 6 Vict, c. 45,
7 & 8 Vict, ¢, 12.
1o & 11 Vict, ¢. 95.
15 & 16 Vict, ¢, 12,

25 & 26 Vict. ¢, 68,

38 & 39 Vict, c. 12,
39 & 40 Vict, c. 36.

45 & 46 Vict, ¢, 40.
49 & 50 Vict, c. 33.

51 & 52 Vict. ¢, 17,

right (Ireland) Act, 1836.
 The Copyright Act, 1330.

- The Copyright Act, 1342,

[The International Copyright Act,

i 1844.
' The Colonial Copyright Act, 1847.

T hes International Copyright Act,
. 1832,
The Fine Arts Copyright Act,1862.

The International Copyright Act,
1875.

The Customs Consolidation Act,
1376.

The Copyright (Musical Com-
positions) Act, 1882,

The International Copyright Act,

| 1586.

' The Copyright (Musical Composi-
tions) Act, 1888,

The whole Act.

The whole Act.
The whole Act.
The whole Act.
f The whole Act,

| Sects. 1 to 6. In sect,
S the words *‘and pur-
suant to any Act for
the protection of copy-
right engravings,” and
*“In any such :Act as
aforesaid,” Sects. 9
to 12,

‘The whole Act,

Sect. 42, from ** Books
wherein” to ‘*‘such
copyrightwill expire.”
Sects. 44, 45,and 152,

The whole Act.

The whole Act.
The whole Act.

peenliniies, -Sy—

Sect. 30.
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SECOND SCHEDULE—Continued.
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52 & 53 Vict. c. 42. | The Revenue Act, 1880, Sect. 1, from ‘‘ Books

. first  published” to
. *‘as provided in that
'~ section.”

6 Edw. VIL, c. 36.| The Musical Copyright Act, 1906, | In sect, 3 the words
“*and which has been
registered in accord-
ance with the provi-
sions of the Copyright
Act, 1842, or of the
International  Copy-
right Act, 1844, which
registration may be
effected notwithstand-
. ing anything in the
; . International Copy-
i right Act, 1886.”
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REGULATIONS UNDER THE ACT

(1) COMPULSORY LICENSES
(2) MECHANICAL MUSICAL INSTRUMENTS
(3) LIBRARY BOOKS (WALES)



NOTLEL

REGULATIONS (I) relate to the publication on
a 10 peir cent. royalty of a copyright work
after the expiration of 25 years; or, in the
case of a work in which copyright subsists
on December 106, 1911, 30 years, from the
death of the author of a published work.

Regulations (II) relate to mechanical
musical contrivances. No royalty is payable

up to July 1, 1913, if contrivances repro-
ducing pubhshed musical works have been
lawfully made, or placed on sale, prior to
July 1, 1910, Within the British area of the
Act. The royalty afterwards on such works
Is 24 per cent.

There is a royalty of 24 per cent. on other
contrivances made from musical works
published before July 1, 1912, within the
same area.

With regard to musical works not adapted
to mechanical instruments prior to July 1,
1912, mechanical reproduction is {orbidden
untll such time as the owner of the copyright
in a musical work has made or acquiesced in
any such reproduction. The royalties are—
(a) for contrivances sold up to July 1, 1914,
21 per cent.; (b) for contrivances sold after
July 1, 1914, 5 per cent.

l\eguhtlons (III) relate to delivery of books
(Wales).



(I)

THE CoPYRIGHT ROYALTY SYSTEM {(GENERAL) REGULATIONS,
1912. DATED JUNE 7, 1912}

THe Board of Trade, in pursuance of the powers conferred by
sect. 3 of the Copyright Act, 1911, hereby make the following
regulations :—

Preliminary

(1) These Regulations may be cited as the Copyright Royalty
System (General) Regulations, 1912, and shall come into operation
on the first day of July, 1912,

Nolice

(2) The notice required by sect. 3 of the Copyright Act,
1911, shall contain the following particulars :—

(¢) The name and address of the person intending to re-
produce the work ;

(b) the name of the work which it is intended to reproduce
and (if necessary) a description sufficient to identify it ;

(c) the manner in which it is intended to reproduce the work
(e.¢., whether by printing, lithography, photography,
etc.) ;

(d) the price or prices at which it is intended to publish the
work :

(¢) the earliest date at which any of the copies will be de-
lJivered to a purchaser.

(3) The notice shall, not less than one month before any
copies of the work are delivered to a purchaser, be sent by regis-
tered post or published by advertisement as follows :—

(z) If the name and an address within the United Kingdom
of the owner of the copyright, or his agent for the
receipt of notice, are known or can with reasonable
diligence be ascertained, the notice shall be sent to
such owner or agent at such address ;

i Statutory Rules and Orders, 1912, No. 332,
130
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(0) if such name and address are not known and cannot with
reasonable diligence be ascertained, the noticc shall
be advertised in the London Gazette; the advertise-
ment in the London Gazelte shall give the particulars
required by paragraphs (@) and (b) of Regulation (2),
and shall also state an address from which a copy of
the notice described in Regulation (2) may be obtained.

Payment of Royalties

(4)—(a) Unless otherwise agreed royalties shall be payable by
means of adhesive labels purchased from the owner of the copy-
right and affixed to the copies of the work.

After the person repioducing the work has given the prescribed
notice of his intention to reproduce the work the owner of the
copyright shall by writing sent by registered post intimate to him
some reasonably convenient place within the United Kingdom
from which adhesive labels can be obtained, and on demand in
writing and tender of the price shall supply from such place
adhesive labels of the required denominations at a price equal to
the amount of royalty represented thereby.

Subject to these Regulations, no copy of the work shall be
delivered to a purchaser until such label or labels denoting the
amount of royalty have been affixed thereto.

(b) In cases when royalties are payable by means of adhesive
labels if at any time labels of the required denomination are not
available, either because—

(1) after the expiration of fourteen days from the date of the

' prescribed notice the owner of the copyright has not
duly sent to the person reproducing the work an
intimation of some reasonably convenient place with-
in the United Kingdom from which such labels can be
obtained ; or

(i) the owner of the copyright refuses or neglects to supply
such labels within fourteen days after demand duly
made,

copies of the work may be delivered to purchasers without
having labels affixed thereto; and the amount of royalties shall
be a debt due from the person reproducing the work to the owner
of the copyright, and the person reproducing the work shall keep
an account of all such copies sold by him.

(c) For the purposes of this regulation * the date of the pre-
scribed notice ' means—

(i) in cases when the notice is required to be sent by regis-
tered post, the date when the notice would in ordinary
course of post be delivered ;

(1) in cases when the notice is required to be advertised

in the London Gazelte, the date of such advcortise-
ment,
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(@) Where royalties are by agreement payable in any other
mode than by means of adhesive labels, the time and frequency of
the payment shall be such as are specified in the agreement.,

(¢) The adhesive labe] supplied as aforesaid shall be an adhesive
paper label, square in shape, the design to be entirely enclosed
within a circle and the side of the label not to be greater than
3 inch in length., The label shall not bear the effigy of the
Sovereign or any other person, nor any word, mark, or design
such as to suggest that the label 1¢ issued by or under the authority
of the Government for the purpose of denoting any duty pay-
able to the Government.

Interpretation

(6) In these Regulations the expression ‘‘ owner of the copy-
right 7 has the same meaning as in sect. 3 of the Copyright
Act, 1911,



()

THE CoOPYRIGHT RoOYALTY SYSTEM (MECHANICAL MUSICAL
INSTRUMENTS) REGULATIONS, 1912. DATED JUNE %, 1912.}

THE Board of Trade, in pursuance of the powers conferred

by sect. 19 (6) of the Copyright Act, 1911, hereby make the
following regulations :—

Prelinunary

(1) These Regulations may be cited as the Copyright Royalty
System (Mechanical Musical Instruments) Regulations, 1912, and
shall come into operation on the first day of July, 1912,

Notice

(2) The notice required by sect. 19 (2) of the Copyright
Act, 1911, shall contain the following particulars :—

(a) The name and address of the person intending to make
the contrivances ;

(0) the name of the musical work which it is intended to
reproduce and of the author (if known) ; and (if neces-
sary) a description sufficient to identify the musical
work ;

(¢) the class of contrivance on which it is intended to repro-
duce the musical work (e.g., whether discs, cylinders,
or music roils) ;

(@) the ordinary retail selling prices of the contrivances,
and the amount of the royalty payable on each con-
trivance m respect of the musical work ;

(¢) the carliest date at which any of the contrivances will
be delivered to a purchaser ;

(/) whether any other work is to be reproduced on the same
contrivance with the musical work specified in accord-
ance with paragraph (0).

(3) The notice shall, not less than ten days before any contriv-
ances on which the musical work is reproduced are delivered to a

! Statutory Rules and Orders, 1912, No. 533.
142
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purchaser, be sent by registered post or published by advertise-
ment as follows :—-

(@) 1f the name and an address within the United Kingdom
of the owner of the copyright, or his agent for the
receipt of notice, are known or can with reasonable
diligence be ascertained, the notice shall be sent to
such owner or agent at such address ;

() if such name and address are not known and cannot with
reasonable diligence be ascertained, the notice shall be
advertised in the London Gazefte ; the advertisement
in the London Gazetle shall give the particulars re-
quired by paragraphs (a) and (b) of Regulation (2),
and shall also state an address from which a copy of
the notice described in Regulation (2) may be obtained.
Any number of musical works may be included in the
same advertisement.

The notice may be given either before or after the
first day of July 1912,

Payment of Royalties

(4)—(@) Unless otherwise agreed, royalties shall be payable
by means of adhesive labels purchased from the owner of the
copyright and affixed in the manner provided by these Regu-
lations.

After the person making the contrivances has given the pre-
scribed notice of his intention to make or sell the contrivances,
the owner of the copyright shall by writing sent by registered
post intimate to him some reasonably convenient place within the
United Kingdom from which adhesive labels can be obtained and
on demand in writing and tender of the price shall supply from
such place adhesive labels of the required denominations at a
price equal to the amount of royalty represented thereby:.

Subject to these Regulations no contrivance shall be delivered
to a purchaser until such label or labels denoting the amount of
royalty have been affixed thereto, or in the case of cylinders. to
which it is not reasonably practicable to affix the labels, until
such label or labels have been affixed to a carton or box enclosing
the cylinder.

(b)) In cases where royalties are payable by means of adhesive
labels, if at any time labels of the required denominations are not
available either because—

(i) after the expiration of five days from the date of the pre-
scribed notice of the intention of the person making
the contrivances to make or sell such contrivances the
owner ot the copyright has not duly sent to the person
making the contrivances an intimation of some reason-
ably convenient place within the United Kingdom
from which such labels can be obtained ; or
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(i1) the owner of the copyright refuses or neglects to supply
such labels within three days after demand duly made,
contrivances may be delivered to purchasers without having labels
affixed thereto or to the carton or box enclosing the same ; and the
amount of royalties shall be a debt due from the person making
the contrivances to the owner of the copyright, and the person
making the contrivances shall keep an account of all such con-
trivances sold by him.

(c) For the purposes of this Regulation * the date of the pre-
scribed notice ” means—

(1) in cases where the notice is required to be sent by regis-
tered post, the date when the notice would in ordinary
course of post be delivered ;

(i) in cases where the notice is required to be advertised in
the London Gazette, the date of such advertisement.

(d) In cases where royalties are payable on contrivances made
before the commencement of the Copyright Act, 1911, the person
making such contrivances may give notice of his intention to sell
them, containing muutatis mutandis the same particulars and given
in the same manner as 1s presciibed by these Regulations in the
case of the notice required by sects 19 (2) of the Copyright
Act, 1911.

() Where royalties are by agreement payable in any other
mode than by means of adhesive labels, the time and frequency
of the payment shall be such as are specified in the agreement.

(f) The adhesive label supplied as aforesaid shall be an adhesive
paper label, square In shape, the design to be entirely enclosed
within a circle and the side of the label not to be greater than
2 inch in length. The label shall not bear the effigy of the
Sovereign or any other person, nor any word, mark, or design
such as to suggest that the label is issued by or under the authority
of the Government for the purpose of denoting any duty payable
to the Government.

Ordinary retail selling price

(5) The ordinary retail selling price of any contrivance shall
be calculated at the marked or catalogued selling price of single
copies to the public, or, if there is no such marked or catalogued
selling price, at the highest price at which single copies are
ordinarily sold to the public.

Inguries

(6) The inquiries referred to in sect. 19 (5) of the Copy-
right Act, 1911, shall be directed to the owner of the copyright
by name or (if his name 1s not known and cannot with reasonable
diligence be ascertained) in general terms to * the owner of the
copyright ’ of the musical work in respect of which the inquiries
are made, and shall contain—-
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(@) a statement of the name of the musical work in respect
of which the inquiries are made and of the author (if
known), and (if necessary) a description sufficient to
identify it ;

(b) a statement of the name, address, and occupation of the
person making the inquiries ;

(c) an allegation that a contrivance has previously been
made by means of which the musical work may be
mechanically performed, with the trade name (if
known) and a description of such contrivance ;

(d) an inquiry whether the contrivance so described was

‘ made with the consent or acquiescence of the owner
of the copyright.
(7) The inquiries shall be sent by registered post or published
by advertisement as follows :(—

(@) if an address within the United Kingdom of the owner
of the copyright is known or can with reasonable
diligence be ascertained, the inquiries shall be sent to
such address; or

(b) if such address is not known and cannot with reasonable
diligence be ascertained, the inquiries shall be adver-
tised in the London Gazetle.

(8) The prescribed time for reply to such inquiries shall be :—

(@) In cases where the inquiries are required to be sent by
registered post, seven days after the date when the in-
quiries would in ordinary course of post be delivered ;

(b) in cases where the inquiries are required to be advertised
in the London Gazelle, seven days after the date of
such advertisement.

I'nterpretation

(9) In these Regulations the expression * owner of the copy-
right ’ has the same meaning as in sect. 19 (2) of the Copy-
right Act, 1911.

IO
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THE NATIONAL LIBRARY OF WALES (DELIVERY OF BOOKS)
REGULATIONS, 1912, DATED JUNE 25, 1912.1

THE Board of Trade in pursuance of sect. 15 (5) of the Copy-
right Act, 1911, hereby make the following regulations :—

(1) These Regulations may be cited as the National Library
of Wales (Delivery of Books) Regulations, 1912, and shall come
into operation on the 1st day of July, 1912,

(2) The books, of which copies have to be delivered to the
National Library of Wales in pursuance of sect. 15 of the
Copyright Act, 1911, shall not include any book of the following
classes, viz, :—

Books (other than books written wholly or mainly in
Welsh or any other Celtic language, or relating wholly or
mainly to the antiquities, language, literature, philology,
history, religion, arts, crafts, or industries of the Welsh or
other Celtic peoples, or relating wholly or mainly to the
natural history of Wales) of which:

(i) The number of copies in the published edition does

not exceed 300; or

(i) The number of copies in the published edition does
not exceed 400 and the published price of each
volume exceeds £5; or

(1it) The number of copies in the published edition does
not exceed 600 and the published price of each
volume exceeds £10,

(3) Ior the purposes of these regulations the published edition
of a book includes all copies of the same work published by the
same publisher or his successor in business in a form substantially

the same with respect to printing, illustrations, and general
condition,

1 Statutory Rules and Orders, 1912, No. 635.
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ORDERS IN COUNCIL
EXTENDING THE ACT

|
ORDER IN COUNCIL

RELATING TO

BRITISH PROTECTORATES

At the Court at Buckingham Palace, June 24, 1912.

WHEREAS it is, among other things, provided by the Copyright
Act, 1911, that His Majesty may, by Order in Council, extend
the said Act to any territories under his protection and to Cyprus,
and that on the making of any such Order the said Act shall,
subject to the provisions of the Order, have effect as if the ter-
ritories to which it applies or Cyprus were part of His Majesty’s
Dominions to which the said Act extends :

Now, therefore, His Majesty, by and with the advice of His
Privy Council, is pleased to order, and it i1s hereby ordered, as
follows ;—

1. The Copyright Act, 1911, shall apply to Cyprus and to the
following territories under His Majesty’s protection, namely, the
Bechuanaland Protectorate, Irast Africa Protectorate, Gambia
Protectorate, Gilbert and Ellice Islands Protectorate, Northern
Nigeria Protectorate, Northern Territories of the Gold Coast,
Nyasaland Protectorate, Northern Rhodesia, Southern Rhodesia,
Sierra Leone Protectorate, Somaliland IPProtectorate, Southern
Nigeria Protectorate, Solomon Islands Protectorate, Swaziland,
Uganda Protectorate, and Wei-hai-wel.

2. In Article 12 of “ The Somaliland Order in Council, 1899,”
the word * Copyright ”’ is hereby revoked and shall be deleted.
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Il
ORDER IN COUNCIL

RELATING TO

(a) AUSTRIA-HUNGARY

AND

() BRITISH DOMINIONS

(NO'T SELF-GOVERNING)

At the Court at Buckingham Palace, June 24, 1912,

WHEREAS on April 24, 1893, a Convention, set out in the First
Schedule! to this Order, with respect to the protection to be
given by. way of copyright to the authors of literary and artistic
works, was concluded between Her late Majesty Queen Victoria
and His Majesty the Emperor of Austria, King of Bohemia and
Apostolic King of Hungary, and the ratifications of the said
Convention were exchanged on April 14, 1894, between Her late
Majesty Queen Victoria and His Majesty the Emperor :

And whereas by the: Orders in Council mentioned in the Second
Schedule to this Order and made under the authority of the
International Copyright Acts, 1844 to 1880, effect was given
to the said Convention throughout His Majesty’s dominions
except in the Dominion ot Canada, the Cape, New South Wales,
and Tasmania :

And whereas by the Copyright Act, 1911, the said International
Copyrights Act, 1844 to 1868, are repealed, as from the date of
the commencement of the said Copyright Act, 1911, in the
parts of His Majesty’s dominions to which the said Act extends :

And whereas by the said Copyright Act, 1911, authority is
conferred upon His Majesty to extend by Order in Council the
protection of the said Act to certain classes of foreign works
within any part of His Majesty’s dominions, other than self-
governing dominions, to which the said Act extends :

1 See Austria-Hungary Convention, p. 177, post.
148
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And whereas it is expedient to continue the protection granted
by the Orders in Council mentioned in the Second Schedule to
this Order:

Now, therefore, His Majesty, by and with the advice of His
Privy Council, and by virtue of the authority conferred upon
him by the Copyright Act, 1911, 1s pleased to order, and it is
hereby ordered as follows :(—

(x) The Copyright Act, 1911, including the provisions as to
existing works, shall, sub]ect to the provisions of the said Act
and of this Order, apply—

(a) To works first published in the Austro-Hungarian
Monarchy in like manner as if they had been first
pubhshed within the parts of His Majesty’s dominions
to which the said Act extends ;

(b) to literary, dramatic, musical, and artistic works, the
authors whereof were at the time of the making of the
work subjects of the Austro-Hungarian Monarchy in
like manner as if the authors had been British subjects;

(¢) in respect of residence in the Austro-Hungarian Mon-
archy in like manner as if such residence had been
residence in the parts of His Majesty’s dominions to
which the said Act extends.

Provided that—

(i) The term of copyright within the parts of His Majesty’s
dominions to which this Order applies shall not
exceed that conferred by the law of the Austro-
Hungarian Monarchy ;

(i) the enjoyment of the rights conferred by the Copy-
right Act, 1911, shall be subject to the accomplish-
ment of the following conditions and formalities,
that is to say :(—

(@) In the case of any literary or dramatic work the
right after the expiration of ten years from the
end of the year in which the work, or, in the case
of a book published in numbers, each number of
the work was first published, to prevent the
production, reproduction, performance in public
or publication of any IEnglish translation of the
work shall be conditional upon the publication
before the expiration of the above-mentioned
period of an authorised English translation of
the work or of each number of the work ;

(b) in the case of any work first published in the
Austro-Hungarian Monarchy the entire rights
conferred by the Copyright Act, 1911, shall be
conditional upon the accomplishment of the
conditions and formalities prescribed by law in
that part of the Monarchy in which the work
was first published.
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(2) In the case of any musical work to which this Order applies,
and which has been published before the commencement of
the Copyright Act, 1911, copyright in the work shall include
all rights conferred by the said Act with respect to the making
of records, perforated rolls, and other contrivances by means of
which the work may be mechanically performed.

(3) This Order shall apply to all His Majesty’s dominions,
colonies, and possessions, excepting to those hereinafter mentioned;
that is to say, except to :—

The Dominion of Canada,

The Commonwealth of Australia,
The Dominion of New Zealand,
The Union of South Africa,
Newifoundland.

(4) The Orders mentioned in the Second Schedule to this
Order are hereby revoked as from the date of the commencement
of the Copyright Act, 1911, so far as regards the parts of His
Majesty’s dominions to which this Order applies.l

Provided that neither such revocation nor anything else in
this Order shall prejudicially affect any right acquired or accrued
before the commencement of this Order by virtue of any Order
hereby revoked, and any person entitled to such right shall con-
tinue entitled thereto, and to the remedies for the same, in like
manner as if this Order had not been made.

(5) This Order shall be construed as if it formed part of the
Copyright Act, 1911,

(6) This Order shall come into operation in the United Kingdom
on the first day of July 1912, and i1n any other part of His
Majesty’s' dominions to which this Order applies, on the day on
which the Copyright Act, 1911, comes into operation in such
part ; which day is in this Order referred to as the commence-
ment of this Order.

! Orders dated April 30, 1894 ; Feb. 2, 1595 ; and May 11, 1893.



I11
ORDER IN COUNCIL

RELATING TO

THE BERLIN CONVENTION

At the Court at Buckingham Palace, June 24, 1912,

\WHEREAS, etc. |
Now, therefore, His Majesty, by and with the advice of His

Privy Council, and by virtue of the authority conferred upon
Him by the Copyright Act, 1911, 1s pleased to order, and it is
hereby ordered as follows :—

() This Order shall extend to the foreign countries following,
namely, Belgium, Denmark and the Farde Islands, France,
Germany and the German Protectorates, Hayti, Italy, Japan,
Liberia, Luxemburg, Monaco, Norway, Portugal, Spain, Sweden,
Switzerland, and Tunis. And the above countries are in this
Order referred to as the foreign countries of the Copyright
Union.

(2) The Copyright Act, 1911, Including the provisions as to
existing works, shall, subject to the provisions of the said Act
and of this Order, apply—

(a) to works first published in a foreign country of the Copy-
right Union, in like manner as if they had been first
published within the parts of His Majesty’s dominions
to which the said Act extends :

(b) to literary, dramatic, musical, and artistic works, the
authors whereof were at the time of the making of
the works subjects or citizens of a foreign country
of the Copyright Union, in like manner as if the
authors had been British subjects :

(c) in respect of residence in a foreign country of the Copy-
right Union, in like manner as if such residence had
been residence in the parts of His Majesty’s dominions
to which the said Act extends.
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Provided that—

(i) Sects. 1 (2) (d) and 19 of the Copyright Act, 1911, and
such other part or parts thereof as confer upon the
owner of the copyriglt in a literary, dramatic, or
musical work the exclusive right of making any record,
perforated roll, kinematograph film, or other contriv-
ance by means of which the work may be mechanically
performed, and such other part or parts thereof as
confer copyright in any record or perforated roll shall
not apply in the case of any work of which the
country of origin is Denmark, Italy, or Sweden.

(ii) The term of copyright within the parts of His Majesty’s
dominions to which this Order applies shall not
exceed that conferred by the law of the country of
origin of the work.

(iii) The enjoyment of the rights conferred by the Copyright
Act, 1911, shall be subject to the accomplishment of the
following conditions and formalities ; that is to say :—

(@) In the case of any newspaper article (not being a
serial story or tale)} of which the country of
origin 1s one of the foreign countries following,
namely, Belgium, France, Germany and the
German Protectorates, Hayti, Liberia, Luxem-
burg, Monaco, Portugal, Spain, Switzerland and
Tunis, the right to prevent the reproduction of
such article (either in the original language or
in a translation) in another newspaper with an
indication of the source shall be conditional
upon reproduction being forbidden by express
declaration in some conspicuous part of the news-
paper 1in which the article i1s published.

(b) In the case of any newspaper or magazine article (not
being a serial story or tale) of which the country
of origin is Denmark, Italy, Norway, or Sweden,
the right to prevent the reproduction of such
article (either in the original language or in
a translation) with an indication of the source
shall be conditional upon reproduction being
forbidden by express declaration in some con-
spicuous part of the newspaper or magazine in
which the article is published.

(c) In the case of any literary or dramatic work of which
the country of origin is Denmark, Italy, Japan,
or Sweden, the right, after the expiration of ten
years from the end of the year in which the work,
or, in the case of a book published in numbers,
each number of the work was first published, to
prevent the production, reproduction, perform-
ance in public or publication of any translation
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of the work shall be conditional upon the publica-
tion before the expiration of the above-mentioned
period and within the parts of His Majesty’s
domintons to which this Order applies or within
any foreign country of the Copyright Union of
an authorised translation in the language for
which protection is claimed of the work or of
each number of the work.

(d) In the case of any published musical work of which
the country of origin is Denmark, Italy, Japan,
or Sweden, the right to prevent performance in
public shall be conditional upon performance in
public being forbidden by an express declaration
on the title-page or commencement of the work.

(¢) In the case of any work of which the country of
origin is Denmark, Italy, or Sweden, the entire
rights conferred by the Copyright Act, 191r,
shall be conditional upon the accomplishment
of the conditions and formalities prescribed by
law 1n the country of origin.

(iv) Nothing in the provisions of the Copyright Act, 1911,
as applied to existing works, shall be construed as
reviving any right of preventing the production or im-
portation of any translation in any case where the
right has ceased by virtue of sect. 5 of the International
Copyright Act, 1880.

(3) Subject to the provisions of article (2) proviso (i) of this
Order, where any musical work to which this Order applies has
been published before the commencement of the Copyright Act,
1911, but no contrivances by means of which the work may be
mechanically performed have before the commencement of this
Order been lawfully made, or placed on sale, within the
parts of His Majesty’s dominions to which this Order applies,
copyright in the work shall include all rights conferred by the
said Act with respect to the making of records, perforated rolls,
and other contrivances by means of which the work may be
mechanically performed.

(4) In this Order the expression ‘“ the country of origin *’ as
applied to a work has the same meaning as in the third paragraph
of article 4 of the Berlin Convention.

(5)—(a) This Order shall apply to all His Majesty’s dominions,
colonies, and possessions, excepting to those hereinafter named,
that is to say, except to the—

Dominion of Canada,

The Commonwealth of Australia,

The Dominion of New Zealand,

The Union of South Africa,

Newfoundland.

(6) This Order shall also apply to Cyprus, and to the following
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territories under His Majesty’s protection, that is to say,—the
Bechuanaland Protectorate, East Africa Protectorate, Gambia
Protectorate, Gilbert and Ellice Islands Protectorate, Northern
Nigeria, Protectorate, Northern Territories of the Gold Coast,
Nyasaland Protectorate, Northern Rhodesia, Southern Rhodesia,
Sierra Leone Protectorate, Somaliland Protectorate, Southern
Nigeria Protectorate, Solomon Islands Protectorate, Swaziland,
Uganda Protectorate, and Weli-hai-wel.

(6) The Orders mentioned in the Fifth Schedule! to this
Order are hereby revoked, as from the date of the commencement
of this Order, so far as regards the parts of His Majesty’s domi-
nions to which this Order applies :

Provided that neither such revocation nor anything else in
this Order shall prejudicially affect any right acquired or accrued
before the commencement of this Order by virtue of any Order
hereby revoked, and any person entitled to such right shall
continue entitled thereto, and to the remedies for the same, in like
manner as if this Order had not been made.

(7) This Order shall be construed as if it formed part of the
Copyright Act, 1911.

(8) This Order shall come into operation in the United Kingdom
on July 1, 1912, and in any other part of His Majesty’s dominions
to which this Order applies, on the day on which the Copyright
Act, 1911, comes into operation in such part; which day is in
this Order referred to as the commencement of this Order.

! Schedule of Orders relating to foreign countries, dated from November 28,
1897, to March 2, 1909. Schedule cited should be Fourth,
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NOTE

THE powers under these Acts are, as regards
musical works, in addition to those of the
Copyright Act, 1911 (sect. II).



. MUSICAL COPYRIGHT ACTS
(1)

2 Epw. VII. cH. 15

An Act to amend the Law relating to Musica!
Copyright, July 22, 1912,

BE it enacted by the King’s most Lxcellent Majesty, by and
with the advice and ronsent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :—

I. A court of summary jurisdiction, upon the applicaticn of Seizure, etc.,
the owner of the copyright in any musical work, may act as of pirated
follows : If satisfied by evidence that there is reasonable ground “°P'**
for believing that pirated copies of such musical work are being
hawked, carried about, sold, or offered for sale, may, by order,
authorise a constable to seize such copies without warrant and to
bring them before the court, and the court, on proof that the
copies are pirated, may order them to be destroyed or to be
delivered up to the owner of the copyright i1 he makes application
for that delivery.

2. If any person shall hawk, carry about, sell, or offer ifor sale Power to
any pirated copy of any musical work, every such pirated copy Se€lZ€ copies
may be seized by any constable without warrant, on the request on hawkers.
in writing of the apparent owner of the copyright in such work,
or of his agent thereto authorised in writing, and at the risk of
such owner.

On seizure of any such copies, they shall be conveyed by
such constable before a court of summary jurisdiction, and, on
procf that they are infringements of copyright, shall be forieited
or destroyed, or otherwise dealt with as the court may think fit.

3. ‘‘ Musical copyright '’ means the exclusive right of the owner Definitions.
of such copyright under the Copyright Acts in force for the time
being to do or to authorise another person to do all or any of the
following things in respect of a musical work :—

(1) To make copies by writing or otherwise of such musical
work.
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(2) To abridge such musical work.

(3) To make any new adaptation, arrangement, or setting of
such musical work, or of the melody thereof, in any
notation or system.

‘“ Musical work ”’ means any combination of melody and har-
mony, or either of them, printed, reduced to writing, or otherwise
graphically produced or reproduced.

“ Pirated musical work’ mesans any musical work written,
printed, or otherwise reproduced, without the consent lawfully
given by the owner of the copyright in such musical work,

4. This Act may be cited as the Musical (Summary Proceedings)
Copyright Act, 1902, and shall come into operation on the first
day of October one thousand nine hundred and two, and shall
apply only to the United Kingdom.

(I1)
6 Lpw. VII. cH. 36

An Act to amend the Law relating to Musical
Copyright, August 4, 1900.

Be 1t enacted by the King's most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, 1n this present Parliament assembled, and by the
authority of the same, as follows :—

I.—(1) LLvéry person who prints, reproduces, or sells, or
exposes, offers, or has in his possession for sale, any pirated
copies of any musical work, or has in his possession any plates
for the purpose of printing or reproducing pirated copies of any
musical work, shall (unless he proves that he acted Innocently)
be guilty of an oftence punishable on summary conviction, and
shall be liable to a fine not exceeding five pounds, and on a
second or subsequent conviction to lmprlsonment with or without
hard labour for a term not exceeding two months or to a fine
not exceeding ten pounds: Provided that a person convicted
of an oftence under this Act who has not previously been convicted
of such an offence, and who proves that the copies of the musical
work 1n respect of which the offence was committed had printed
on the title-page thereoi a name and address purporting to be
that of the printer or publisher, shall not be liable to any penalty
under this Act unless it is proved that the copies were to his
knowledge pirated copies.

(2) Any constable may take into custody without warrant
any person who 1n any street or public place sells or exposes,
offers, or has in his possession for sale any pirated copies of any
such musical work as may be specified in any general written
authority addressed to the chief officer of police, and signed by
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the apparent owner of the copyright in such work or his agent
thereto authorised in writing, requesting the arrest, at the risk
of such owner, of all persons found committing offences under
this section in respect to such work, or who offers for sale
any pirated copies of any such specified musical work by
personal canvass or by personally delivering advertisements
or circulars. .
\3) A copy of every written authority addressed to a chief
officer of police under this section shail be open to inspection
at all reasonable hours by any person without payment of any
fee, and any person may take copies of or make extracts from any
such authority.
(4) Any person aggrieved by a summary conviction under this
section may in England or Ireland appeal to a court of quarter
sessions, and in Scotland under and in terms of the Summary 38 & 39 Vict.
Prosecutions Appeals (Scotland) Act, 1875. c. 62,
2~—(1) If a court of summary jurisdiction 1s satisfied by Right of
information on oath that there is reasonable ground for suspecting entry by
that an offence against this Act is being committed on any premises, g;légﬁtfi‘;‘;l of
the court may grant a search warrant authorising the constable act.
named therein to enter the premises between the hours of six of
the clock in the morning and nine of the clock in the evening, and,
if necessary, to use force for making such entry, whether by break-
ing open doors or otherwise, and to seize any copies of any musical
work or any plates in respect of which he has reasonable ground
for suspecting that an offence against this Act is being committed.
(2) All copies of any musical work and plates seized under this
section shall be brought before a court of summary jurisdiction,
and if proved to be pirated copies or plates intended to be used
for the printing or reproduction of pirated copies shall be forfeited
and destroyed or otherwise dealt with as the court think fit.
3. In this Act— | Definitions.

The expression “ pirated coples "’ means any copies of any
musical work written, printed, or otherwise reproduced
without the consent lawfully given by the owner of the
copyright 1n such musical work:

The expression ‘ musical work ”’ means a musical work in
which there is a subsisting copyright, and which has been
registered in accordance with the provisions of the
Copyright Act, 1842, or of the International Copyright 5 & 6 Vict.
Act, 1844, which registration may be cffected notwith- ¢ 45
standing anything in the International Copyright 7 & 8 Vict.
Act, 1886 : C. I2.

The expression ‘‘ plates ”’ includes any stereotype or other 49 & 50 Vict.
plates, stones, matrices, transiu.s, or negatives used or ¢ 33
intended to be used for printing or reproducing copies of
any musical work: Provided that the expressions
“ pirated copies’’ and * plates” shall not, for the pur-
poses of this Act, be deemed to include perforated music
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rolls used for playing mechanical instruments, or records
used for the reproduction of sound waves, or the matrices
or other appliances by which such rolls or records
respectively are made :
The expression ‘‘ chief officer of police ’—
(@) with respect to the City of London, means the
Commissioner of City Police ;
(b) elsewhere in Iingland has the same meaning as in

53 & 54 Vict. the Police Act, 1890 ;
¢. 45. | (¢) in Scotland has the same meaning as in the Police
53 68; 54 Vict. (Scotland) Act, 1890 ;

(d) in the police district of Dublin metropolis means
either of the Commissioners of Police for the said
district ; |

(¢) elsewhere in Ireland means the District Inspector
of the Royal Irish Constabulary :

The expression ‘‘ court of summary jurisdiction " in Scotland
means the sheriff or any magistrate of any royal,
parliamentary, or police burgh officiating under the
provisions of any local or general police Act.

Short title. 4. This Act may be cited as the Musical Copyright Act, 1906.
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NOTE

THE powers under this Act are in addition
to those of the Copyright Act, IQIIL.



THE FINE ARTS COPYRIGHT
ACT, 1862

[25 & 26 VICT. cH. 68 1]

An Act for amending the Law relaling to Copyright in Works of
the Fine Avis, and for vepressing the Commission of Fraud

wn the Production and Sale of such Works, July 29, 1862.

WHEREAS by law, as now established, the authors of paintings,
drawings, and photographs have no copyright in such their
works,2

7. No person shall do or cause to be done any or either of the Penalties on
following Acts ; that is to say, fraudulent

First, no person shall fraudulently sign or otherwise affix, or P;‘:ld::fég‘
fraudulently cause to be signed or otherwise affixed, to ® |
or upon any painting drawing, or photograph, or the
negative thereof, any name, initials, or monogram :

Secondly, no person shall fraudulently sell, publish, exhibit,
or dispose of, or offer for sale, exhibition, or dis-
tribution, any painting, drawing, or photograph, or
negative of a photograph, having thereon the name,
initials, or monogram of a person who did not execute
or make such work:

Thirdly, no person shall fraudulently utter, dispose of, or put
off, or cause to be uttered or disposed of, any copy or
colourable imitation of any painting, drawing, or
photograph, or negative of a photograph, whether
there shall be subsisting copyright therein or not, as
having been made or executed by the author or
maker of the original work from which such copy or
imitation shall have been taken:

Fourthly, where the author or maker of any painting,
drawing, or photograph, or negative of a photograph,

1 59 & 62 Viet, c. 14, by Short Titles Act, 1896,
2 Sects. 1 to 6 repealed by Copyright Act, 1911,
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made either before or after the passing of this Act,
shall have sold or otherwise parted with the possession
of such work, if any alteration shall afterwards be
made therein by any other person, by addition or
otherwise, no person shall be at liberty, during the
life of the author or maker of such work, without
his consent, to make or knowingly to sell or publish,
or offer for sale, such work or any copies of such
works so altered as aforesaid, or of any part thereof,
as or for the wunaltered work of such author or
maker:
Every offender under this section shall, upon conviction, forfeit
to the person aggrieved a sum not exceeding ten pounds, or not
exceeding double the full price, if any, at which all such copies,
engravings, imitations, or altered works shall have been sold or
offered for sale; and all such copies, engravings, imitations, or
altered works shall be forfeited to the person, or the assigns
or legal representatives of the person, whose name, initials, or
monogram shall be so fraudulently signed or affixed thereto, or to
whom such spurious or altered work shall be so fraudulently or
falsely ascribed as aforesaid : Provided always, that the penalties
imposed by this section shall not be incurred unless the person
whose name, initials, or monogram shall be so fraudulently
signed or affixed, or to whom such spurious or altered work shall
be so fraudulently or falsely ascribed as aforesaid, shall have been
living at or within twenty years next before the time when the
offence may have been committed.

8. All pecuniary penalties which shall be incurred, and all such
unlawful copies, imitations, and all other effects and things as
shall have been forfeited by offenders, pursuant to this Act * * *1
may be recovered by the person herein before * * * empowered to
recover the same respectively, and hereinafter called the com-
plainant or the complainer, as follows:

In England and Ireland, either by action against the party
offending, or by summary proceeding before any
two justices having jurisdiction where the party
ciiending resides :

In Scotland by action before the Court of Session in ordinary
form, or by summary action before the Sheriff of the
County where the offence may be committed or the
offender resides.

1 Passages marked by asterisks repealed by Copyright Act, 1911.



THE PATENTS AND DESIGNS
ACT, 1907



NOTE

THE f{following sections of the Act relate to
designs other than those for which the 1911
Act provides. But the latter Act applies to
designs capable of being registered under ihe
present Act if they are not used or intended to
be used as inodels or patterns to be multiplied
by an industrial process,



THE PATENTS AND DESIGNS
ACT, 1907

[7 EDw. VII. cH. 29]

PART 11
DESIGNS
Registralion of Designs

49. The comptroller! may, on the application made in the Application
prescribed form and manner of any person claiming to be the fof "e%ﬁtm'
proprietor of any new or original design not previously published gggg"ns_
in the United Kingdom, register the design under this Part of
this Act.

2. The same design may be registered in more than one class,
and, in case of doubt as to the class in which a design ought to be
registered, the comptroller may decide the question.

(3) The comptroller may, if he thinks fit, refuse to register any
design presented to him for registration, but any person aggrieved
by any such refusal may appeal to the Board of Trade, and the
Board shall, after hearing the applicant and the comptroller, if so
required, make an order determining whether, and subject to
what conditions, if any, registration is to be permitted.

(4) An application which, owing to any default or neglect on
the part of the applicant, has not been completed so as to enable
registration to be effected within the prescrrbed time shall be
deemed to be abandoned.

(5) A design when registered shall be registered as of the date
of the application for registration,

50. Where a design has been registered in one or more classes Registration
of goods the application of the proprietor of the design to register of desllgﬂs In
it in some one or more other classes shall not be refused, nor sha]] €W ¢:asses.
the registration thereof be invalidated—

1 The Comptroller-General of Patents, Designs, and Trade Marks.
167
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(@) on the ground of the design not being a new and original
design, by reason only that it was so previously
registered ; or

(b)) on the ground of the design having been previously
published in the United Kingdom, by reason only
that it has been applied to goods of any class in which
it was so previously registered.

Certificate of 51.—(I) The comptroller shall grant a certificate of registra-
registration. tjon to the proprietor of the design when registered.

(2) The comptroller may, in case of loss of the original certi-
ficate, or in any other case in which he deems it expedient, furnish
one or more copies of the certificate.

Registerof  52.—(1) There shall be kept at the Patent Office a book called

designs. the Register of Designs, wherein shall be entered the names and
addresses of proprietors of registered designs, notifications of
assignments and of transmissions of registered designs, and such
other matters as may be prescribed.

(2) The register of designs existing at the commencement of
this Act shall be incorporated with ::1d form part of the register
of designs under this Act.

(3) The register of designs shall be $rima facie evidence of
any matters by this Act directed or authorised to be entered
therein.

Copyright in Registered Designs

Copyright 53.—(1) When a design is registered, the registered proprietor

}c’r“ regis-  of the design shall, subject to the provisions of this Act, have

ation. copyright in the design during five years from the date of
registration. ‘

(2) If within the prescribed time before the expiration of the
said five years application for the extension of the period of
copyright is made to the comptroller in the prescribed manner,
the compiroller shall on payment of the prescribed fee extend the
period of copyright for a second period of five years from the
expiration of the original period of five years.

(3) 1f within the prescribed time before the expiration of such
second period of five years application for the extension of the
period of copyright is made to the comptroller in the prescribed
manner, the comptroller may, subject to any rules under this
Act, on payment of the prescribed fee, extend the period of copy-
right for a third period of five years from the expiration of the
second period of five years.

Require- 54.—(I) Belfore delivery on sale of any articles to which a

g‘lfl!!lts before registered design has been applied, the proprictor shall—

e oy on (@) (if exact representations or specimens were not furnished
on the application for registration), furnish 1o the
comptroller the prescribed number of exact repre-
sentations or specimens of the design; and if he
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fails to do so the comptroller may erase his name
from the register, and thereupon the copyright in the
design shall cease ; and

(b) cause each such article to be marked with the prescribed
mark, or with the prescribed words or figures denoting
that the design is registered ; and if he fails to do so
the proprietor shall not be entitled to recover any
penalty or damages in respect of any infringement of
his copyright in the design unless he shows that he took
all proper steps to ensure the marking of the article,
or unless he shows that the infringement took place
afier the person guilty thereof knew or had received
notice of the existence of the copyright in the design.

(2) Where a representation is made to the Board of Trade by
or on behalf of any trade or industry that in the interests of the
trade or mdustry it is expedient to dispense with or modify as
regards any class or description of articles any of the require-
ments of this section as to marking, the Board may, if they think
fit, by rule under this Act dispense with or modify such require-
ments as regards any such class or description of articles to such
extent and subject to such conditions as they think fit.

55.—7The disclosure of a design by the proprietor to any
other person, In such circumstances as would make it contrary to
good faith for that other person to use or publish the design, and the
disclosure of a design in breach of good faith by any person other
than the proprietor of the design, and the acceptance of a first
and confidential order for goods bearing a new or original textile
design intended for registration, shall not be deemed to be a
publication of the design sufficient to invalidate the copyright
thereof if registration thereof is obtained subsequently to the
disclosure or acceptance.

56.—(1) During the existence of copyright in a design, or such
shorter period not being less than two years from the registra-
tion of the design as may be prescribed, the design shall not be
open to inspection except by the proprietor or a person authorised
in writing by him, or a person authorised by the comptroller or by
the court, and furnishing such information as may enable the
comptroller to identify the design, and shall not be open to the
inspection of any person except in the presence of the comp-
troller, or of an officer acting under him, and on payment of the
prescribed fee ; and the person making the inspection shall not be
entitled to take any copy of the design, or of any part thereof :

Provided that where registration of a design is refused on the
ground of identity with a design already registered, the applicant
for registration shall be entitled to inspect the design so registered.

(2) After the expiration of the copyright in a design, or such
shorter period as aforesaid, the design shall be open to inspection,
and copies thereof may be taken by any person on payment of
the prescribed {ee.

Effect o
disclosture on
copyright.
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designs.
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(3) ‘Different periods may be prescribed under this section for -
different classes of goods.

57. On the request of any person furnishing such information
as may enable the comptroller to identify the design, and on
payment of the prescribed fee, the comptroller shall inform such
person whether the reglstratmn still exists in respect of the
design, and if so, in respect of what classes of goods, and shall
state the date of registration, and the name and address of the
registered proprietor.

58.—(1) At any time after the registration of a design any
person may apply to the comptroller for the cancellation of the
registration on the ground that the design is used for manu-
facture exclusively or mainly outside the United Kingdom, and
where such an application is made the provisions of this Act with
respect to the revocation of patents worked outside the United
Kingdom (including those relating to costs) shall apply with the
necessary modifications, except that there shall be no appeal from
the decision of the comptroller.

(2) Such ground as aforesaid shall be available by way of a
defence to an action for infringement of the copyright in the
design.

Legal Proceedings

60.—(1) During the existence of copyright in any design it
shall not be lawful for any person—

(a) For-the purposes of sale to apply or cause to be applied
to any article in any class of goods in which the design
is registered the design or any fraudulent or obvious
imitation thereof, except with the license or written
consent of the registered proprietor, or to do anything
with a view to enable the design to be so applied; or

(6) Knowing that the design or any fraudulent or obvious
imitation thereof has been applied to any article
without the consent of the registered proprietor to
publish or expose or cause to be published or exposed
for sale that article.

(2) If any person acts in contravention of this section he shall
be liable for every contravention to pay to the registered pro-
prietor of the design a sum not exceeding fifty pounds, recoverable
as a simple contract debt, or if the proprietor elects to bring an
action for the recovery of damages for such contravention, and
for an injunction against the repetition thereof, he shall be liable
to pay such damages as may be awarded and to be restrained by
injunction accordingly :

Provided that the total sum recoverable as a simple contract
debt in respect of any one design shall not exceed one hundred
pounds.
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61. The provisions of this Act with regard to certificates of Application
the validity of a patent, "nd to the remedy in case of groundless 2 certain
threats of legal proceedings by a patentee shall apply in the case ,_.,?’;ﬁ‘:‘g‘;'f
of registered designs in like manner as they apply in the case of as to patents
patents, with the substitution of references to the copyright in a to desigas.
design for references to a patent, and of references to the pro-
prietor of a design for references to the patentee, and of references

to the design for references to the invention.

Offences

89.—(x) If any person makes or causes to bc made a false Offences.
entry in any register kept under this Act, or a writing falsely
purporting to be a copy of an entry in any such register, or
produces or tenders or causes to be produced or tendered in
evidence any such writing, knowing the entry or writing to be
false, he shall be guilty of a misdemeanor.

(2) If any person falsely represents that any article sold by
him is a patented article, or falsely describes any destgn apphied
to any article sold by him as registered, he shall be liable for
every offence, on conviction under the Summary Jurisdiction
Acts, to a fine not exceeding five pounds.

(3) If any person sells an article having stamped, engraved,
or impressed thereon or otherwise applled thereto the word
“ patent,” ‘“ patented,” ‘“registered,” or any other word express-
ing or mmplying that the article 1s patented or that the design
applied thereto is registered, he shall be deemed for the purposes
of this section to represent that the article is a patented article
or that the design applied thereto is a registered design.

(4) Any person who, after the copyright in a design has
expired, puts or causes to be put on any article to which the
design has been applied the word * registered,” or any word or
words implying that there 1s a subsisting copyright in the design,
shall be liable on conviction under the Summary Jurisdiction
Acts to a fine not exceeding five pounds.

(03) In this Act, unless the text otherwise requires—

“Design ”’ means any design! ., . apphicable to any article,
whether the design is applicable for the pattern, or for
the shape or configuration, or for the ornament
thereof, or for any two or more of such purposes, and
by whatever means it is applicable, whether by
printing, painting, embroidering, weaving, sewing,
modelling, casting, embossing, engraving, staining,
or any other means whatever, manual, mechamca]
or chemical, separate or combined :

1 See sect. 22, Copyright Act, 1911, p. 124, ante.
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*“ Article " means (as respects designs) any article of manu-
facture and any substance artificial or natural, or
partly artificial and partly natural :

““ Copyright ”” means the exclusive right to apply a design
to any article in any class in which the design is
registered :

“* Proprietor of a new and original design "—

(@) Where the author of the design, for good
consideration, executes the work for some other
person, means the person for whom the design is so
executed : and

(b) where any person acquires the design or the
right to apply the design to any article, either
exclusively of any other person or otherwvise, means,
in the respect and to the extent in and to which
the design or right has been so acquired, the
person by whom the design or right 1s so acquired ;
and

(¢) in any other case, means the author of the
design ;

and where the property in, or the right to apply, the
design has devolved from the original proprietor upon
any other person. mcludes that other person.
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THE AUSTRIA-HUNGARY CONVENTION

[WITH GREAT BRITAIN]



NOTE

CoNVENTION for securing the rights of authors,
or their legal renresentatives, over their literary
or artistic works; made on April 24, 1893,
between Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, Empress
of India, and His Majesty the Emperor of
Austria, King of Bohemia, and Apostolic King
of Hungary.

The following is the English text of the
Convention, omitting the formal beginning
and end.
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THE AUSTRIA-HUNGARY CONVENTION®

ARTICLE I

AUTHORS of literary or artistic works and their legal representa-
tives, including publishers, shall enjoy reciprocally in the domin-
ions of the high contracting parties, the advantages which are or
may be granted by law there for the protection of works of
literature or art.

Consequently, authors of literary or artistic works, which have
been first published in the dominions of one of the high contracting
parties, as well as their legal representatives, shall have in the
dominions of the other high contracting party the same protection
and the same legal remedy against all infringement of their rights
as if the work had been first published in the country where the
infringement may have taken place.

In the same manner, the authors of literary or artistic works,
and their legal representatives, who are subjects of one of the
high contracting parties, or who reside within its dominions,
shall in the dominions of the other contracting party enjoy the
same protection and the same legal remedies against all infringe-
ments of their rights as though they were subjects of or residents
in the State in which the infringement may have taken place.

These advantages shall only be reciprocally guaranteed to
authors and their legal representatives when the work in question
is also protected by the laws of the State where the work was
first published, and the duration of protection in the other country
shall not exceed that which is granted to authors and their legal
representatives in the country where the work was first published.?

ARTICLE 2

The right of translation forming part of the copyright, the
protection of the right of translation is assured under the con-
ditions laid down by this Convention. If ten years after the

1 Schedule 1 to Order in Council relating to Austria-Hungary, etc., p. 149, anle.
Modified by Order in Council relating to Austria-Hungary, etc., p. 148, ante.
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expiry of the year in which a work to be protected in Her Majesty’s
dominions on the basis of this Convention has appeared, no trans-
lation in English has been published, the right of translating the
work into English shall no longer within those dominions ex-
clusively belong to the author. |

In the case of a book published in numbers, the aforesaid period

of ten years shall commence at the end of the year in which each
number is published.

ARTICLE 3

Authorised translations are protected as original works. They
consequently enjoy the full protection granted by this Convention
against the unauthorised reproduction of original works.

It 1s understood that in the case of a work for which the trans-
lating right has fallen into the public domain, the translator
cannot oppose the translation of the same work by other writers.

ARTICLE 4

The expression * literary or artistic works”’ comprehends
books, pamphlets, and all other writings ; dramatic or dramatico-
musical works, musical compositions, with or without words ;
works of design, painting, sculpture, and engraving, lithographs,
illustrations, geographical charts, plans, sketches, and plastic
works relating to geography, topography, architecture, or science
in general ; in fact, every production whatsoever in the literary,

scientific, or artistic domain which can be published by any mode
of impression or reproduction. '

ARTICLE 5

In the British Empire, and in the Kingdoms and States re-
presented in the Austrian Reichsrath, the enjoyment of the
rights secured by the present Convention is subject only to the
accomplishment of the conditions and formalities prescribed by
the law of that State in which the work is first published ; and
no further formalities or conditions shall be required in the
other country.

Consequently, it shall not be necessary that a work which has
obtained legal protection in one country should be registered, or
copies thereof deposited in the other country, in order that the
remedies against infringement may be obtained which are granted
i the other country to works first published there.

In the dominions of the Hungarian Crown the enjoyment of
these rights is subject, however, to the accomplishment of the
conditions and formalities prescribed by the laws and regulations
both of Great Britain and of Hungary.
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ARTICLE 6

In order that the authors of works protected by the present
Convention shall, in the absence of proof to the contrary, be
considered as such, and be, consequently, admitted to institute
proceedings in respect of the infringement of copyright before
the Courts of the other State, it will suffice that their name be
indicated on the work in the accustomed manner,

The Tribunals may, however, in cases of doubt, require the
production of such further evidence as may be required by the
laws of the respective countries.

For anonymous or pseudonymous works, the publisher whose
name is indicated on the work is entitled to protect the rights
belonging to the author. He is, without other proof, reputed the
legal representative of the anonymous or pseudonymous author,
until the latter or his legal representative has declared and
proved his rights.

ARTICLE %

The provisions of the present Convention cannot in any way
derogate from the right of each of the high contracting parties to
control, or to prohibit by measures of domestic legislation or
police, the circulation, representation, exhibition, or sale of any
work or production,

Each of the high contracting parties reserves also its right to
prohibit the importation into its own territory of works which,
according to 1ts internal laws, or to the stipulations of treaties
with other States, are or may be declared to be illicit repro-
ductions.

ARTICLE 8

The provisions of the present Convention shall be applied to
literature or artistic works produced prior to the date of its
coming into effect, subject, however, to the limitations prescribed
by the following regulations :—

(@) In the Austro-Hungarian Monarchy—

Copies completed before the coming into force of the present
- Convention, the production of which has been hitherto allowed,
can also be circulated in future. ‘

In the same manner, appliances for the reproduction of works,
such as stereotypes, wood-blocks, and engraved plates of every
description, such as Ilithographers’ stones, if their production
has not hitherto been prohibited, may continue to be used during
a period of tour years from the coming into force of the present
Convention.

The distribution of such copies, and the use of the said appliances
are, however, only permitted if an inventory of the said copies
and appliances is taken by the government in question, in con-
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sequence of an application of the interested party, within three
months from the coming into force of the present Convention,
and if these copies and appliances are marked with a special
stamp.

Drgmatic and dramatico-musical works, or musical comjposi-
tions legally performed before the coming into force of the
present Convention, can also be performed in the future.

(b) In the United Kingdom of Great Britain and Ireland—

The author and publisher of any literary or artistic work first
produced before the date at which this Convention comes into
effect shall be entitled to all legal remedies against infringement ;
provided that where any person has, before the date of the publica-
tion of the Order in Council putting this Convention into effect,
lawfully produced any work in the United Kingdom, any rights
or interests arising from or in connection with such production,

which are subsisting and valuable at the said date, shall not be
diminished or prejudiced.

ARTICLE g1

The provisions of the present Convention shall apply to all the
colonies and foreign possessions of Her Britannic Majesty, ex-
cepting to those hereinafter named ; that is to say, except to—
India, The Dominion of Canada, Newioundland, The Cape, Natal,
New South Wales, Victoria, Queensland, Tasmania, South
Australia, Western Australia, New Zealand.

Provided always that the provisions of the present Convention
shall apply.to any of the above-named colonies or foreign posses-
sions on whose behalf notice to that effect shall have been given
by Her Britannic Majesty’s representative at the Court of His
Imperial and Royal Apostolic Majesty within two years from
the date of the exchange of ratifications of the present Convention.?

ARTICLE IO

The present Convention shall remain in force for ten years
from the day on which the ratifications are exchanged; and in
case neither of the two high contracting parties shall have given
notice twelve months before the expiration of the said period of
ten years of their intention of terminating the present Convention,
it shall remain in force until the expiration of one year from the
day on which either of the high contracting parties shall have
given such notice.

Her Britannic Majesty’s Government shall also have the right
to denounce the Convention in the same manner, on behalf of any

of the colonies or foreign possessions mentioned in article g
separately.

1 Article 9 modified by Order in Council relating to Austria-Hungary, etc.,
p. 148, ante.
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[REVISED CONVENTION OF BERNE]



NOTEL

CONVENTION for the purpose of revising the Convention of Berne
of September g, 1880, the Additional Article and the Final Pro-
tocol attached to the same Convention, and the Additional Act
and the Interpretative Declaration of Paris of May 4, 1896 ;
made November 13, 1908, between His Majesty the King of the
United Kingdom of Great Britain and Ireland, Emperor of India ;
His Majesty the German Emperor, King of Prussia ; His Majesty
the King of the Belgians; His Majesty the King of Denmark ;
His Majesty the King of Spain; the President of the French
Republic; His Majesty the King of Italy; His Majesty the
Emperor of Japan; the President of the Republic of Liberia ;
His Royal Highness the Grand Duke of Luxembourg, Duke of
Nassau; His Serene Highness the Prince of Monaco; His
Majesty the King of Norway ; His Majesty the King of Sweden ;
the Federal Council of the Swiss Confederation; His Highness
the Bey of Tunis.

The President of the Republic of Portugal subsequently
adhered for that country.

The Convention was ratified by Great Britain for the Brntish
Empire, saving the self-governing dominions, on june 14, 1912,

The Convention has also been ratified by the foreign countries
following :—Belgium, France, Germany, Hayti, Japan, Liberia,
Luxembourg, Monaco, Norway, Portugal, Spain, Switzerland, and
Tunis, subject to the reservations mentioned on p. 192.

The followirng is an English translation of the Convention,
omitting the formal beginning and end.
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THE BERLIN CONVENTION1

ARTICLE I

THE Contracting States are constituted into a Union for the
protection of the rights of authors over their literary and artistic
works.

ARTICLE 2

The expression *“ literary and artistic works ”’ shall include any
production in the literary, scientific, or artistic domain, what-
ever may be the mode or form of its reproduction, such as books,
pamphlets, and other writings ; dramatic or dramatico-musical
works, choreographic works and entertainments in dumb show,
the acting form of which is fixed in writing or otherwise ; musical
compositions with or without words ; works of drawing, painting,
architecture, sculpture, engraving and lithography ; illustrations,
geographical charts ; plans, sketches, and plastic works relative
to geography, topography, architecture, or science.

Translations, adaptations, arrangements of music and other
reproductions in an altered form of a literary or artistic work, as
well as collections of different works, shall be protected as original
works without prejudice to the rights of the author of the original
work.

The contracting countries shall be bound to make provision
for the protection of the above-mentioned works.

Works of art applied to industrial purposes shall be protected
so far as the domestic legislation of each country allows,

ARTICLE 3

The present Convention shall apply to photographic works
and to works produced by a process analogous to photography.
The contracting countries shall be bound to make provision for
their protection.

! First Schedule to Order in Council relating to the Berlin Convention,
p. 15%, anle,
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ARTICLE 4

Authors who are subjects or citizens of any of the countries
of the Union shall enjoy in countries other than the country of
origin of the work, for their works, whether unpublished or first
published in a country of the Union, the nights which the re-
spective laws do now or may hereaiter grant to natives as well as
the rights specially granted by the present Convention.

The enjoyment and the exercise of these rights shall not be
subject to the performance of any formality ; such enjoyment
and such exercise are independent of the existence of protection
in the country of origin of the work. Consequently, apart irom
the express stipu}ations of the present Convention, the extent of
protection, as well as the means of redress secured to the author
to safeguard his rights, shall be governed exclusively by the laws
of the country where protection is claimed.*

The country of origin of the work shall be considered to be :
in the case of unpublished works, the country to which the
author belongs ; in the case of published works, the country of
first pubhcatlon and in the case of works published simultane-
ously in several countries of the Union, the country the laws of
which grant the shortest term of protection. In the case of works
published simultaneously in a country outside the Union and m
a country of the Union, the latter country shall be considered
exclusively as the country of origin.

By published works must be understood, for the purposes of
the present Convention, works copies of which have been issued
to the public. The representation of a dramatic or dramatico-
musical work, the pérformance of a musical work, the exhibition
of a work of art, and the construction of a work of architecture
shall not constitute a publication.

ARTICLE 3

Authors being subjects or citizens of one of the countries of
the Union who first publish their works in another country of
the Union shall have in the latter country the same rights as
native auchors.

ARTICLE O

Authors not being subjects or citizens of one of the countries
of the Union, who first publish their works in one of those countries,
shall enjoy 1n that country the same rights as native authors,

and in the other countries of the Union the rights granted by
the present Convention.

ARTICLE %

The term of protection granted by the present Convention
shall include the life of the author and fifty years after his death.

' Modified by Order in Council relating to the Berlin Convention in the case of
works of which the country of origin is Denmark, Italy, or Sweden.
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Nevertheless, in case such term of protection should not be
uniformly adopted by all the countries of the Union, the term
shall be regulated by the law of the country where protection is
claimed, and must not exceed the term fixed in the country of
origin of the work. Consequently the contracting countrics
shall only be bound to apply the provisions of the preceding
paragraph in so far as such provisions are consistent with their
domestic laws.

For photographic works and works produced by a process
analogous to photography, for posthumous works, for anonymous
or pseudonymous works, the term of protection shall be regulated
by the law of the country where protection is claimed, provided
that the said term shall not exceed the term f{ixed in the country
of origin of the work.

ARTICLE 8

The authors of unpublished works, being subjects or citizens
of one of the countries of the Union, and the authors of works
first published 1 one of those countries, shall enjoy, in the other
countries of the Union, during the whole term of the right in the
original work, the exclusive right of making or authorising a
translation of their works.

ARTICLE ¢

Serial stories, tales, and all other works, whether literary,
scientific, or artistic, whatever their object, published in the
newspapers or periodicals of one of the countries of the Union,
may not be reproduced in the other countries without the consent
of the authors. ‘

With the exception of serial stories and tales, any newspaper
article may be reproduced by another newspaper unless the
reproduction thereof is expressly forbidden. Nevertheless, the
source must be indicated ; the legal consequences of the breach
of this obligation shall be determined by the laws of the country
where protection is claimed.

The protection of the present Convention shaill not apply to
news of the day or to miscellaneous inforr:ration which is simply
of the nature of items of news.

ARTICLE 10

As regards the liberty of extracting portions from literary or
artistic works for use in publications destined for educational
purposes, or having a scientific character, or for chrestomathies,?
the effect of the legislation of the countries of the Union and of
special Arrangements existing or to be concluded between them

is not affected Iy the present Convention.

1A book of useful selections,
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ARTICLE II

The stipulations of the present Convention shall apply to the
public representation of dramatic or dramatico-musical works,
and to the public performance of musical works, whether such
works be published or not.

Authors of dramatic or dramatico-musical works shall be
protected during the existence of their right over the original
work against the unauthorised public representation of transla-
tions of their works.?

In order to enjoy the protection of the present article, authors
shall not be bound in publishing their works to forbid the public
representation or performance thereof,2

ARTICLE 12

The following shall be specially included among the unlawful
reproductions to which the present Convention applies: Un-
authorised indirect appropriations of a literary or artistic work,
such as adaptations, musical arrangements, transformations of
a novel, tale, or piece of poetry into a dramatic piece and vice
versa, etc., when they are only the reproduction of that work,
in the same form or in another form without essential alterations,
additions, or abridgments, and do not present the character
of a new original work.

ARTICLE I3 3

The authors of musical works shall have the exclusive right of
authorising (1) the adaptation of those works to instruments
which can reproduce them mechanically; (2) the public per-
formance of the said works by means of these instruments.

Reservations and conditions relating to the application of this
article may be determined by the domestic legislation of each
country in so far as it is concerned ; but the effect of any such
reservations and conditions will be strictly limited to the country
which has put them in force,

The provisions of paragraph r shall not be retroactive, and
consequently shall not be applicable in any country of the Union
to works which have been lawfully adapted in that country
to mechanical instruments before the coming into force of the
present Convention.

Adaptations made in virtue of paragraphs 2 and 3 of the pre-
sent article, and imported without the authority of the interested

1 Great Britain not bound by the second paragraph in the case of (@) transla-
tions of existing works of which the translating right has fallen into the common
domain, and (&) translations for full term where the country of origin of the
work 15 Denmark, Italy, Japan, or Sweden.

* In the case of a published musical work of which the country of origin is
Denmark, Italy, Japan, or Sweden, notice of prohibition is necessary for the
enjoyment of the rights conferred by the Copyright Act, 1911,

3 Madified in the case of Denmark, Ilaly, and Sweden.
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parties into a country where they would not be lawful, shall be
liable to seizure in that country.

ARTICLE I4

Authors of literary, scientific, or artistic works shall have the
exclusive right of authorising the reproduction and public repre-
sentation of their works by kinematography.

Kinematograph productions shall be protected as literary or
artistic works, if, by the arrangement oi the acting form or the
combinations of the incidents represented, the author has given
the work a personal and original character.

Without prejudice to the rights of the author of the original
work the reproduction by kinematography of a literary, scientific,
or artistic work shall be protected as an original work.

The above provisions apply to reproduction or production
effected by any other process analogous to kinematography.

ARTICLE I5

In order that the authors of works protected by the present
Convention shall, in the absence of proof to the contrary, be con-
sidered as such, and be consequently admitted to institute pro-
ceedings against pirates before the Courts of the various countries
of the Union, it will be sufficient that their name be indicated
on the work in the accustomed manner.

For anonymous or pseudonymous works the publisher, whose
name is indicated on the work, shall be entitled to protect
the rights belonging to the author, He shall be, without other

proof, deemed to be the legal representative of the anonymous
or pseudonymous author.

ARTICLE I0

Pirated works may bc¢ seized by the competent authorities
of any country of the Unilon where the original work enjoys
legal protection.

In such a country the seizure may also apply to reproductions
-1mported from a country where the work 1s not protected, or has
ceased to be protected.

The seizure shall take place in accordance with the domestic
legislation of each country.

ARTICLE 17

The provisions of the present Convention cannot in any way
derogate from the right belonging to the Government ot each
country of the Union to permit, to control, or to prohibit, by
measures of domestic legislation or police, the circulation, repre-
sentation, or exhibition of any works or productions in regard

to which the competent authority may find it necessary to exer-
cise that right.
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ARTICLE 181

The present Convention shall apply to all works which at the
moment of s coming into force have not yet fallen into the public
domain in the country of ovigin through the expivation of the term
of prolection.

If, however, through the expiration of the term of prolection which
was previously granted, a work las fallen into the public domain
of the country where protection 1s claimed, that work shall not be
protected anew 1n thal couniry.

The application of this principle shall take effect according to
the stipulations contained in special Conventions existing, or fo be
concluded, lo that effect between countries of the Union. In the
absence of such stipulations, the respective countries shall regulate,
cach tn so far as it 1s concerned, the manner in which the said
drinciple is to be applicd.

The above provisions shall apply equally 11 case of new accessions
to the Union, and also 1n the event of the term of profection being
extended by the application of article 7.

ARTICLE IQ

The provistons uf the present Convention shall not prevent
a claim being made for the application of any wider provisions
which may be made by the legislation of a country of the Union
in favour of foreigners in general.

ARTICLE 20

The Governments of the countries of the Union reserve to
themselves the right to enter into special arrangements between
cach other, provided always that such arrangements confer upon
authors more extended rights than those granted by the Union,
or embody other stipulations not contrary to the present Con-
vention. The provisions of existing arrangements which answer
to the above-mentioned conditions shall remain applicable.

ARTICLE 21

The International Office established under the name of the
““ Office of the International Union for the P’rotection of Literary
and Artistic Works '’ shall be maintained.

That Olfice is placed under the high authority of the Govern-
ment of the Swiss Confederation, which regulates its organisation
and suprevises its working.

The official language of the Office shall be French.

! With regard to the retrospective effect of this article, Great Britain adopts

article 14 and paragraph 4 of the Final Protocol of the Berne Convention as
amended by the Additional Act of Paris, |
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ARTICLE 22

The Iaternational Office collects every kind of information
relative to the protection of the rights of authors over their
literary and artistic works., It arranges and publishes such
information. It undertakes the study of questions of general
interest concerning the Union, and by the aid of documents
placed at its disposal by the different Administrations, edits a
periodical publication in the French language on the questions
which concern the objects of the Union. The Governments
of the countries of the Union reserve to themselves the power to
authorise by common accord the publication by the Office of
an edition in one or more other languages, if experience should
show this to be requisite.

The International Office will always hold itself at the disposal
of members of the Union with the view to furnish them with any
special information which they may require relative to the pro-
tection of literary and artistic works.

The Director of the International Oftice shall make an annual
Report on his Administration, which shall be communicated to
all the members of the Union.

ARTICLE 23

The expenses of the Office of the International Union shall be
shared by the contracting States. Until a fresh arrangement be
made they cannot exceed the sum of 60,000 francs a year. This
sum may be increased, if necessary, by the simple decision of one
of the Conferences provided for m article 24.

The share of the total expense to be paid by each country shall
be determined by the division of the contracting and acceding
countries into six classes, each of which shall contribute in the
proportion of a certain number of units, viz. :—1st class, 25 units;
2nd class, 20 units; 3rd class, 15 units; 4th class, 10 units;
sth class, 5 units; 6th class, 3 units.

These coefficients are multiplied by the number of countries
of cach class, and the total product thus obtained gives the
number of units by which the total expense 1s to be divided.
The quotient gives the amount of the unit of expense.

Each country shall declare, at the time of i1ts accession, in which
of the said classes it desires to be placed.

The Swiss Administration prepares the Budget of the Office,
superintends 1its expenditure, makes the necessary advances,
and draws up the annual account which shall be communicated -
to all the other Administrations.

ARITICLE 24

The present Convention may be submitted to revisions in order
to introduce therein amendments calculated to perfect the
system of the Union.
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Questions of this kind, as well as those which are of interest
to the Union in other respects, shall be considered in Conferences
to be held successively in the countries of the Union by delegates
of the said countries. The Administration of the country where
a Conference is tc meet prepares, with the assistance of the Inter-
national Office, the programme of the Conference. The Director
of the Office shall attend at the sittings of the Conferences, and
shall take part in the discussions without the right to vote.

No alteration in the present Convention shall be binding on
the Union except by the unanimous consent of the countries
composing it.

ARTICLE 235

States outside the Union which make provision for the legal
protection of the rights forming the object of the present Con-
vention may accede thereto on request to that effect.

Such accession shall be notified in writiiig to the Government
of the Swiss Confederation, who will communicate it to all the
other countries of the Union.

Such accession shall imply full adhesion to all the clauses and
admission to all the advantages provided by the present Con-
vention., It may, nevertheless, contain an indication of the
orovisions of the Convention of September g, 18806, or of the
Additional Act of May 4, 1890, which they may judge neressary

to substitute, provisionally at least, for the corresponding pro-
visions of the present Convention.

ARTICLE 206

Contracting countries shall have the right to accede to the pre-
sent Convention at any time for their colonies or foreign pos-
$essions. *

They may do this either by a general Declaration comprising
in the accession all their colonies or possessions, or by specially
naming those comprised therein, or by simply indicating those
which are excluded.

Such Declaration shall be notified in writing to the Govern-

ment of the Swiss Confederation, who will communicate it to all
the other countries of the Union.

ARTICLE 27

The present Convention shall replace, in regard to the
relations between the Contracting States, the Convention of
Berne of September ¢, 1886, including the Additional Article
and the Iinal Protocol of the same date, as well as the Additional
Act and the Interpretative Declaration of May 4, 1890. These
instruments shall remain in force in regard to relations with
States which do not ratify the present Convention.

The Signatory States of the present Convention may declare
at the exchange of ratifications that they desire to remain bound,
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as regards any spectfic point, by the provisions of the Conventions
which they have previously signed.

ARTICLE 28

The present Convention shall be ratified, and the ratifications
exchanged at Berlin not later than July 1, 19710.

Each contracting party shall, as regards the exchange of rati-
fications, deliver a single instrument, which shall be deposited
with those of the other countries in the archives of the Govern-
ment of the Swiss Confederation. Each party shall receive in
return a copy of the procés-verbal of the exchange of ratifications
signed by the Plempotentlanes who took patrt.

ARTICLE 29

The present Convention shall be put in force three months
after the exchange of ratifications, and shall remain in force for
an indefinite period until the termination of a year from the day
on which it may have been denounced.

Such denunciation shall be made to the Government of the
Swiss Confederation. It shall only take effect in regard to the
country making it, the Convention remaining in full force and
effect for the other countries of the Union.

ARTICLE 30

The States which shall introduce in their legislation the dura-
tion of protection for fifty years contemplated by article 7,
first paragraph, of the present Convention, shall give notice there-
of in writing to the Government of the Swiss Confederation, who
will communicate it at once to all the other States of the Union.

The same procedure shall be followed in the case of the States
renouncing the reservations made by them in virtue of articles
25, 20, and 27,
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RESERVATIONS MADE TO THE BERLIN
CONVENTION 2

Country.

Subject,

Provisions remaining in force,

Great Britain

France .
Tunis, . . .

]apan.'.

Norway .

o"—_}‘_\r—"""ﬂ

el ——

PAarT I

Retrospective effect

Part I1

Works of art applied to
industrial purposes
Translating right

Performing right in
musical works
Works of architecture
Newspaper and
magazine articles
Retrospective effect

. - - L

Article 14 and paragraph 4 of
the Final Protocol of the Berne
Convention, as amended by the

Additional Act.

Provisions of Berne Convention
and Additional Act,

Article § of the Berne Conven-
tion, as amended by the
Additional Act,

Article 9, paragraph 3, of the
Berne Convention,

Article 4 of the Berne Convention.

Article 7 of the Berne Conven-
tion.

Article 14 of the Berne Conven-
tion,

1 Schedule 5 (erroneously called Schedule 4) in preamble to Order in Council
relating to Berlin Convention,
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(1) THE BERNE CONVENTION

AND

(2) AMENDMENTS OF 1896

(¢) THE ADDITIONAL ACT OF PARIS, 1896
(¢) THE DECLARATION OF PARIS, 1896
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NOTE

CONVENTION signed on September g, 1886, and
ratified by Great Britain on September 5, 1887.
Great Britain ratified the Additional Act of
1896, but not the Declaration of Paris.

The dates on which the foreign countries
adhered to the Berne Convention were as
follow : September g, 1886, Belgium, Spain
(and Colonies), Irance (with Algiers and
Colonies), Germany (not for Protectorates),
Hayti, Italy, Switzerland, Tunis; June 2o,
1888, Luxembourg; May 30, 1889, Monaco;
April 13, 1896, Norway ; July 15, 1899, Japan ;
July 1, 1903, Denmark; August 1, 1904,
Sweden, October 6, 1G08, Liberia.

Denmark and Italy continue under the
Berne Convention and Paris Amendments,
and Sweden continues under the Berne Con-
-vention and the Declaration of Paris.
Portugal is a party to the Berlin Convention.

The following is an English translation of
the Convention, with the omission of the formal
beginning and end and of certain articles.
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(1) THE BERNE CONVENTION

ARTICLE I

THE Contracting States are constituted into a Union for the
protection of the rights of authors over their literary and artistic

works.
ARTICLE 2

Authors who are subjects or citizens of any of the countries of
the Union, or their lawful representatives, shall enjoy in the
other countries for their works, whether published in one of those
countries or unpublished, the rights which the respective laws do

now or may hereafter grant to natives.}
The enjoyment of these rights shall be subject to the accom-

plishment of the conditions and formalities prescribed by law in
the country of origin of the work, and must not exceed in the
other countries the term of protection granted in the said country
of origin.

The country of origin of the work shall be considered to be that
in which the work i1s first published, or if such publication takes
place simultaneously in several countries of the Union, that onec
of them the laws of which grant the shortest term of protection,!

For unpublished works the country to which the author belongs
shall be considered to be the country of origin of the work.

ARTICLE 32
[Place taken by article 1, sect. 2, Additional Act of Paris, g.v.]

ARTICLE 4

The expression “literary and artistic works ' shall include
books, pamphlets, and all other writings ; dramatic or dramatico-
musical works, musical compositions with or without words ;
works of drawing, painting, sculpture, and engraving; litho-

1 Modified by Additional Act of Paris, art, 1, p. 203 gost.
3 See p. 203 post,
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graphs, illustrations, geographical charts; plans, sketches, and
plastic works relative to geography, topography, archltecture
or science in general; in fact, every production whatsoever in
the literary, scientiﬁc, or artistic domain which can be published
by any mode of impression or reproduction.

ARTICLE 5

Authors who are subjects or citizens of any of the countries of
the Union, or their lawful representatives, shall enjoy in the other
countries the exclusive right of making or authorising the trans-
lation of their works until the expiration of ten years from the
publication of the original work in one of the countries of the
Union.!

For works published in incomplete parts (‘‘ livraisons ’) the
period of ten years shall commence from the date of publication
of the last part of the original work.

For works composed of several volumes published at intervals,
as well as for bulletins or collections (‘‘ cahiers ”’) published by
literary or scientific societies, or by private persons, each
volume, bulletin, or collection shall be, with regard to the period
of ten years, considered as a separate work.

In the cases provided for by the present article, and for the
calculation of the terms of protection, the 3ist December of
the year in which the work was published shall be regarded as
the date of publication.

ARTICLE 6

Lawful translations shall be protected as original works. ‘They
shall consequently enjoy the protection stipulated in articles 2
and 3 as regards their unauthorised reproduction in the countries
of the Umon

It is understood that, in the case of a work for which the trans-
lating right has fallen into the public domain, the translator
cannot oppose the translation of the same work by other writers.

ARTICLE 72
[Place taken by article 1, sect. 4, Additional Act of Paris, ¢4.v.}

ARTICLE 8

As regards the liberty of extracting portions from literary or
artistic works for use in publications destined for educational or
scientific purposes, or for chrestomathies, the effect of the legis-
lation of the countries of the U'nion, and of  special arrangements

existing or to be concluded between them is not affected by the
present Convention.

! Modified by Additional Act of Paris, art. 1, sect. 3.
?See p. 203 ¢f sey., post.
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ARTICLE ¢

The stipulations of article 2 shall apply to the public repre-
sentation of dramatic or damatico-musical works, whether such
works be published or not.

Authors of dramatic or dramatico-musical works, or their law-
_ ful representatives, shall be, during the existence of their exclu-
sive rights of translation, equally protected against the unauthor-
ised public representation of translations of their works.

The stipulations of article 2 shall apply equally to the public
performance of unpublished musical works or of published works
in which the author has expressly declared on the title page or
comme;ncement of the work that he forbids the public performance
thereof.

ARTICLE I0

The following shall be specially included amongst the illicit
reproductions to which the present Convention applies: un-
authorised indirect appropriations of a literary or artistic work,
of various kinds, such as adaptations, musical arrangements, etc.,
when they are only the reproduction of a particular work, in the
same form, or in another form, without essential alterations,
additions, or abridgments, so as not to present the character of
a new original work.

It is agreed that, in the application of the present article, the
tribunals of the various countries of the Union will, if there is
occasion, conform themselves to the provisions of their respective
laws.

ARTICLE 11X

In order that the authors of works protected by the present
Convention shall, in the absence of proof to the contrary, be con-
sidered as such, and be consequently admitted to institute pro-
ceedings against pirates before the courts of the various countries
of the Union, it will be sufficient that their name be indicated on
the work in the accustomed manner.

For anonymous or pseudonymous works, the publisher whose
name is indicated on the work shall be entitled to protect the rights
belonging to the author. He shall be, without other proof,
deemed to be the lawful representative of the anonymous or
pseudonymous author,

It is, nevertheless, agreed that the tribunals may, if necessary,
require the production of a certificate from the competent author-
ity to the effect that the formalities prescribed by law in the country
of origin have been accomplished, as contemplated in article 2.

ARTICLE 121

[Place taken by article 1, sect. 5, Additional Act of Paris, q.v.]
! See p. 204 post,
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ARTICLE 13

It 1s understood that the provisions of the present Convention
cannot in any way derogate from the right belonging to the
Government of each country of the Union to permit, to control,
or to prohibit, by measures of domestic legislation or police, the
circulation, representation, or exhibition of any works or produc-
tions in regard to which the competent authority may find it
necessary to exercise that right.

ARTICLE 141

Under the veserves and conditions to be determined by common
agreement, the present Convention shall apply to all works which ai
the moment of s coming into force have not yet fallen into the public
domarn in the country of origin.

ARTICLE I5

It is understood that the Governments of the countries of the
Union reserve to themselves respectively the right to enter into
separate and particular arrangements between each other, pro-
vided always that such arrangements confer upon authors or
their lawful representatives more extended rights than those
granted by the Union, or embody other stipulations not contrary
to the present Convention.

ARTICLE 16

An International Office shall be established, under the name
of ““ Office of the International Union for the Protection of Liter-
ary and Artistic Works.”

This office, of which the expenses will be borne by the Admin-
istrations of all the countries of the Union, shall be placed under
the high authority of the Superior Administration of the Swiss
Confederation, and shall work under its direction, The functions
of this office shall be determined by common accord between the
countries of the Union.

ARTICLE 17

The present Convention may be submitted to revisions in order
to introduce therein amendments calculated to perfect the system
of the Union.

Questions of this kind, as well as those which are of interest to
the Union in other respects, shall be considered in Conferences to
be held successively in the countries of the Union by delegates of
the said countries.

It is understood that no alteration in the present Convention
shall be binding on the Union except by the unanimous consent
of the countries composing it.

1 This article, in conjunction with sect. 4 of the Final Protoco), remains in
force for Great Britain,
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ARTICLE 18

Countries which have not become parties to the present Con-
vention, and which make provision by their domestic law for the
protectlon of the rights forming the object of the present Conven-
tion, shall be admitted to accede thereto on request to that efiect.

Such accession shall be notified in writing to the Government
of the Swiss Confederation, who will communicate it to all the
other countries of the Union.

Such accession shall imply full adhesion to all the clauses and
admission to all the advantages provided by the present Con-
vention.

ARTICLE 19

Countries acceding to the present Convention shall also have
the right to accede thereto at any time for their colonies or foreign
possessions. "

They may do this either by a general Declaration comprising
in the accession all their colonies or possessions, or by specially
naming those comprised therein, or by simply indicating those
which are excluded.

ARTICLE 20

The present Convention shall be put in force three months
after the exchange of ratifications, and shall remain in force for
an indefinite period until the termination of a year from the day
on which it may have been denounced.

Such denunciation shall be made to the Government authorised
to receive accessions, It shall only take effect in regard to the
country making it, the Convention remaining in full force and
effect for the other countries of the Union.

ARTICLE 2I

The present Convention shall be ratified, and the ratifications
exchanged at Berne within the space of one year at the latest.

Additional Article

The Convention concluded this day shall in no wise affect the
maintenance of existing Conventions vetween the Contracting
States, provided always that such Conventions confer on authors,
or their lawful representatives, rights more extended than those
secured by the Union, or contain other stipulations which
are not contrary to this Convention.

Final Protocol 1

[Place of clause 1 taken by sect, 1 of article 2, Additional

Act, g.v.]
1 See p. 204 ¢t seq., post.
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2. As regards article g, it is agreed that those countries ot
the Union whose legislation implicitly includes choreographic
works amongst dramatico-musical works expressly admit the
fionner works to .the benefits of the Convention concluded this

ay.

It is, however, understood that questions which may arise on
the application of this clause shall rest within the competence of

the respective tribunals to decide.
3. It is understood that the manufacture and sale of mstru-

ments for the mechanical reproduction of musical airs in which
copyright subsists, shall not be considered as constituting an in-

infringement of musical copyright.
A [Place of clause 4 taken by sect. 4 of article 2, Additional
ct, g.o.)
[Sects. 5, 6, and # of the Final Protocol relate to ad-
ministertal affairs of the Convention.]

1 See p. 205 post.
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- NOTE

THE Additional Act was signed on May 4,
1896, and ratified on September 9, 1897.
The Declaration was ratified (not by Great
Britain) on September g, 18¢g7. Norway and
Sweden ratified the Declaration but not the
Additional Act.

The following are English translations of
the Additional Act and the Declaration of
Paris, with the omission of the formal begin-
nings and ends.



(?) THE ADDITIONAL ACT OF PARIS

ARTICLE I

THE International Convention of September g, 1886, is
modified as follows :(—

I. Article 2.—The first paragraph of Article 2 shall run as
follows :—

Authors who are subjects or citizens of any of the countries
of the Union, or their lawful representatives, shall enjoy in
the other countries for their works, whether unpublished,
or first published in one of those countries, the rights which
the respective laws do now or may hereafter grant to natives.

A fifth paragraph is added in these terms :—

Posthumous works shall be included among those to be
protected.

2. Article 3.——Article 3 shall run as follows :(—

Authors not being subjects or citizens of one of the countries
of the Union, who first publish or cause to be first published,
their literary or artistic works in one of those countries, shall
enjoy, in respect of such works, the protection granted by
the Berne Convention, and by the present Additional Act.

3. Article 5.—The first paragraph of article 5 shall run as
follows :(—

Authors who are subjects or citizens of any of the countries
of the Union, or their lawful representatives, shall enjoy in
the other countries the exclusive right of making or author-
ising the translation of their works during the entire term of
their right over the original work. Nevertheless, the exclu-
sive right of translation shall cease to exist 1f the author shall
not have availed himself of it, during a term of ten years
from the date of the first publication of the original work,
by publishing or causing to be published in one of the
countries of the Union, a translation in the language for
which protection 1s to be claimed.

4. Article 7.—Article 7 shall run as follows :—

Serial stories, including tales, published in the newspapers
or periodicals of one of the countries of the Union, may not
be reproduced, in original or translation, in the other countries,

203
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without the sanction of the authors or of their lawful repre-
sentatives.

This stipulation shall apply equally to other articles in
newspapers or periodicals, when the authors or editors shall
have expressly declared in the newspaper or periodical itself
in which they shall have been published that reproduction
is forbidden. In the case of periodicals 1t shall be sufficient
if such prohibition 1s indicated in general terms at the begin-
ning of each number.

In the absence of prohibition, such articles may be repro-
duced on condition that the source is indicated.

The prohibition cannot in any case apply to articles of
political discussion, to news of the day, or to miscellaneous
information,

5. Article 12,—Article 12 shall run as follows :—

Pirated works may be seized by competent authorities of
any country of the Union where the original work enjoys
legal protection.

The seizure shall take place in accordance with the domestic
legislation of each country.

6. Article 20.—The second paragraph of article 20 shall run
as follows :—

Such denunciation shall be made to the Government of
the Swiss Confederation. It shall only take effect in regard
to the country making it, the Convention remaining in full
force and effect for the other countries of the Union.

ARTICLE 2

The Final Protocol annexed to the Convention of September
9, 1886, 1s modified as follows :—
I. No. 1.—This clause shall run as follows :—

As regards article 4, it is agreed as follows :—

(A) In countries of the Union where protection is accorded
not only to architectural plans, but also to the architectural
works themselves, these works shall be admitted to the
benefits of the Berne Convention and of the present
Additional Act.

(B) Photographic works and works produced by an analo-
gous process shall be admitted to the benefits of these engage-
ments in so far as the domestic laws of each State may permit,
and to the extent of the protection accorded by such laws
to similar national works.

It is understood that an authorised photograph of a pro-
tected work of art shall enjoy legal protection in all the
countries of the Union, as contemplated by the Berne
Convention and by the present Additional Act, for the same
period as the principal right of reproduction of the work
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itself subsists, and within the limits of private agreements
between those who have legal rights.
2. No. 4.1—This clause shall run as follows :—

The common agreement contemplated in article 14 of the
Convention 1s established as follows :— |

The application of the Berne Convention and of the present
Additional Act to works which have not fallen inlo the public
domain within the country of origin ai the time when these engage-
ments come into force, shall take effect according to the stipu-
lations on this head contained in special Conventions existing,

. or to be concluded, to this effect.

In the absence of such stipulations between axy of the countries
of the Union, the respective countries shall regulate, each in so
far as 1t is concerned, by its domestic legislation, the manner in
which the principle contained in ariicle 14 1s to be applied.

The stipulations of article 14 of the Berne Convention
and of the present clause of the Final Prolocol shall apply
equally to the exclusive right of translation in so far as such
right is established by the present Additional Act.

The abque-mentioned temporary stipulations shall apply in
case of new accessions to the Union.

ARTICLE 3

The countries of the Union which are not parties to the present
Additional Act, shall at any time be allowed to accede thereto on
their request to that effect. This stipulation shall apply equally
to countries which may hereafter accede to the Convention of
September g, 1886. It will suffice for this purpose that such
accession should be notified in writing to the Swiss Federal Councll,
who shall in turn communicate it to the other Governments.

ARTICLE 4

The present Additional Act shall have the same force and dura-
tion as the Convention of September g, 1886.

It shall be ratified, and the ratifications shall be exchanged at
Paris, in the manner adopted in the case of that Convention, as
soon as possible, and within the space of one year at the latest.

It shall come into force as regards those countries which shall
have ratified it three months after such exchange of ratifications.

1 This clause, in conjunction with article 14 of the Berne Convention, remains
in force for Great Britain,



() DECLARATION OF PARIS, 18g61?

DECLARATIONS interpreting certain provisions of the Convention
of Berne of September 9, 1886, and of the Additional Act, signed
in Paris May 4, 1396, and ratified September 9, 1897.

I. By the terms of paragraph 2 of article 2 of the Convention,
the protection granted by the afore-mentioned Acts depends
solely on the accomplishment in the country of origin of the work
of the conditions and formalities that may be prescribed by the
legislation of that country. The same rule applies to the pro-
tection of the photographic works mentioned in No. 1 () of the
modified profocole de cléiure.

2. By published works must be understood works issued from
the press to the public in one of the countries of the Union.
Consequently, the representation of a dramatic or dramatico-
musical work, the performance of a musical work, the exhibition
of a work of art, do not constitute publication in the sense of
the afore-mentioned Acts.

3. The ddaptation of a novel into a play, or of a play into a
novel, comes under the stipulations of article 1o. The countries
of the Union which are not parties to the present Declaration
shall be allowed to accede thereto at any time on their request to
that effect. The same rule shall apply to countries which may
accede either to the Convention of September g, 1886, or to
this Convention, or to the Additional Act of May 4, 18¢®6.
It will be sufficient for this purpose if a notification be addressed
in writing to the Swiss Federal Council, who will in turn notify

this accession to the other Governments.
The present Declaration shall have the same force and duration

as the Acts to which it refers.
It shall be ratified, and the ratifications shall be exchanged at

Paris, in the form adopted for those Acts, as soon as possible, and

within a year at the latest.
In witness whereof, etc.

1 The Interpretative Clause, which was not ratified by Great Britain.
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IV
THE BUENOS AYRES CONVENTION

[ PAN-AMERICAN]



NOTE

THE Buenos Ayres Convention, superseding
the pan-American Conventions of Mexico (1902)
and Rio de Janeiro (1906), was signed at
Buenos Ayres on August 11, 1910. It Wwas
ratified by the United States on February 15,
191x. The signatory States are (with the
exception of Bolivia) the twenty-one Republics
of “ the three Americas.”” They include
Argentina, Brazil, Chili, Columbia, Costa Rica,
Cuba, Dominican Republic, Ecuador, Guate-
- mala, Hayti, Honduras, Mexico, Nicaragua,
Panama, Paraguay, Peru, Salvador, Uruguay,
Venezuela,

The Monte Video Convention, it would
appear, also remains In force. The States
belonging to the latter are Argentina, Bolivia,
Paraguay, Peru, and Uruguay. The adherence
of Belgium, France, Italy, and Spain to the
Monte Video Convention has been accepted by
Argentina and Paraguay.



IV

THE BUENOS AYRLES CONVENTION

ARTICLE I

The signatory States recognise and protect the rights of literary
and artistic property in conformity with the stipulations of the
present Convention.

ARTICLE 2

In the expression ‘ literary and artistic works >’ are included
books, writings, pamphlets of any kind, whatever may be the
subject dealt with therein and the number of pages ; dramatic or
dramatico-musical works, choregraphic works, musical com-
positions, with or without words, drawings, paintings, sculpture,
engravings, photographic, astronomical, or geographical works,
maps, sketches, or plastic works relating to geography, geology
or topography, architecture or any other science: in fact, any
production which can be published by means of the press or
by reproduction.

ARTICLE 3

The recognition of copyright obtained in a State, in conformity
with its laws, shall carry with 1t protection in all the other
countries, without the necessity of complying with other
formalities, provided that the work bears an indication that
the copyright has been reserved.

ARTICLE 4

The copyright of a literary or artistic work shall include, for its
author or his legal representatives, the exclusive right to dispose
of it, to publish, assign, translate or authorise a translation of
it, and to reproduce it in any way whatsoever, in its entirety

or in part.
ARTICLE 5

The author of a protected work shall be considered, saving
proof to the contrary, to be the person whose name or known

200 14
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pseudonym is indicated thereon; consequently, the tribunals of
the different signatory countries shall admit suits to be brought
by the author or his representatives against pirates or infringers.

ARTICLE 6

Authors or their legal representatives, natives or domiciled
foreigners, shall enjoy in the signatory countries the rights
which the respective laws accord, but not to the extent of exceed-
ing the term of protection granted in the country of origin.,

For works comprised in several volumes, which may not have
been published all at the same time, also for reports of pro-
ceedings, works in parts, or periodicals, the period of copyright
for each volume, report, part, or periodical, shall commence from
the respective date of publication.

ARTICLE 7

The country of origin shall be considered to be that in which
the work was first published in America, and if publication has
been eftected simultaneously in several of the signatory countries,
that one of them in which the law fixes the shortest period of
protection.

ARTICLE S

A work which does not obtain copyright on its first pro-
duction shall not be able to acquire it for subsequent editions.

ARTICLE ¢

Authorised translations are protected as original works.
Translators of works in which copyright does not exist, or has
expired by eftluxion of time, shall be able to obtain, for their
translations, the copyright referred to in article 3, but in no way
shall they be entitled to oppose the publication of other transla-
tions of the same works.

ARTICLE 10

Speeches delivered or read in deliberative assemblies, before
tribunals of justice, or at public meetings, may be published in
the periodical press without requiring any form of authonsation,
and without any limitations beyond the legal provisions existing
within the limits of each State on this subject.

ARTICLE II

Literary, scientific, or artistic works, whatever may be the
subject dealt with therein, published in the journals or reviews
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of any one country in the Union, may not be reproduced in any of
the others without the consent of the authors.

With the exception of the works mentioned, any article appear-
ing in a journal may be reproduced by other journals, if the
arst-named does not expressly prohibit it, and in every case,
when producing an article, the source from which i1t is taken
shall be mentioned.

News, the collection of various facts, which bear only the

character of press information, shall not enjoy protection under
this Convention.

L

ARTICLE 12

The reproduction of extracts from literary or artistic works in
educational publications or in an anthology is not given any

copyright, and may, consequently, be freely made in all the
signatory countries.

ARTICLE I3

Indirect appropriations, unauthorised, from a literary or
artistic work, and not bearing the stamp of original works, shall
be considered as unauthorised reproductions, coming under the
penalties of civil law. The same applies to the reproduction, in
any form whatever, of a complete work, or the greater part of it,
accompanied by notes or commentaries under the pretext of

literary criticism, or amplifying or supplementing the original
work.

ARTICLE 14

Ievery work infringing copvright shall be subject to seizure in
the signatory countries where the original work is entitled to
legal protection, without prejudice to the indemnities or penalties
incurred by the infringers, according to the laws of the country
where the infringement has been committed.

ARTICLE 15

The government of each signatory country shall retain the
right to permit, control, or prohibit the circulation, representation
or exhibition of works or productions over which the competent
authority shall have the right to exercise its action.

ARTICLE 10

The present Convention shall come into force in the signatory
States which ratify it three months after they have communicated
their ratification to the Argentine Government ; and shall remain
in force amongst them for one year from the date of denunciation.

This declaration shall be addressed to the Argentine Govern-
ment, and shall affect only the country which makes it.
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Made and signed in the city of Buenos Ayres on August 11,
1910, in Spanish, English, Portuguese, and I‘rench, and deposited
in the ministry of foreign affairs of the Argentine Republic, in
order that certified copies be made for transmission to each
of the signatory nations through the appropriate diplomatic
channels.



THE UNITED STATES COPYRIGHT
ACT, 19009



NOTL

THE Act here printed passed both Houses of
Congress on March 3, and was signed by the
President on March 4, 1gog. It came into
force on July 1, 1900,

It is “ An Act to amend and consolidate the
Acts respecting copyright.” On July 1, 19009, it
took the place of the copyright enactments
then in force, including title 60, chapter 3, of
the Revised Statutes (1873), and the amend-
atory Acts of June 18, 1874; August 1, 1882 ;
March 3, 18g1; March 3, 1893 ; March 2, 1895 ;
January 0, 18g7; February 19, 1897; March 3,
1897 ; January 4, 1904 ; and March 3, 1905.

The ** proclaimed ”’ countries (April g, 1910)
enjoying the benefits of the Act, excepting
benefits under sect. 1 (¢) (mechanical musical
works), as to which special conditions are
imposed, are Austria, Belgium, Chili, China,
Costa Rica, Cuba, Denmark, France, Germany
(including mechanical contrivances), Great
Britain and her possessions, Italy, Japan,
Luxembourg, Mexico, Holland and possessions,
Norway, Portugal, Salvador, Spain, and Swit-
zerland.



THE UNITED STATES COPYRIGHT
ACT, 1909

An Act to amend and consolidate the Acts respecting
Copyright

Be it enacted by the Senate and House of Representatives of the
Unated States of America in Congress assembled, That any person
entitled thereto, upon complying with the provisions of this
Act, shall have the exclusive right :
(a) To print, reprint, publish, copy, and vend the copy- Exclusive

righted work ; right to print,
(b) To translate the copyrighted work into other languages 523351‘: and

or dialects, or make any other version thereof, if it be Exclusive

a literary work; to dramatise it if it be a non-dramatic right to

work: to convert it into a novel or other non-dramatic translate,

work if it be a drama ; to arrange or adapt it if be a g??é?:?ésihd
musical work ; to complete, execute, and finish it if adapt, etc.
it be a model or design for a work of art;

(¢) To deliver or authorise the delivery of the copyrighted Exclusive
work in public for profit if it be a lecture, sermon, {_1ghtlto de-
address, or simlar production ; s’:f,fl:;;";ﬁj

(@) To perform or represent the copyrighted work publicly T4 represent
if it be a drama, or, if it be a dramatic work and not dramatic
reproduced in copies for sale, to vend any manuscript works, or
orany record whatsoever thereof ; to make or to pro- g:,a;‘;hﬁﬁffrf;

cure the making of any transcription or record thereof perform, etc.
by or from which, in whole or in part, it may in any
manner or by any method be exhibited, performed,
represented, produced, or reproduced ; and to exhibit,
perform, represent, produce, or reproduce it in any
manner or by any method whatsoever ;

(¢) To perform the copyrighted work publicly for profit if it To perform
be a musical composition and for the purpose of public music and
performance for profit ; and for the purposes set forth Eikee;t;nt

in subsect. (@) hereof, to make any arrangement or sett%ng, or.

setting of it or of the melody of it in any system of record.
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notation or any form of record in which the thought
of an author may be reccrded and from which it may.
be read or reprcduced : Provided, That the provisions
of this Act, so far as they secure copyright controlling
the parts of instruments serving to reproduce mechan-
ically the musical work, shall include only compost-
tions published and copyrighted after this Act goes
into effect, and shall not include the works of a foreign
author or composer unless the foreign state or nation
of which such author or composer is a citizen or sub-
ject grants, either by treaty, convention, agreement,
or law, to citizens of the United States similar rights :
And provided further, and as a condition of extending
the copyright control to such mechanical reproductions,
That whenever the owner of a musical copyright has
used or permitted or knowingly acquiesced in the use
of the copyrighted work upon the parts of instruments
serving to reproduce mechanically the musical work,
any other person may make similar use of the copy-
righted work upon the payment to the copyright pro-
prietor of a royalty of two cents on each such part
manufactured, to be paid by the manufacturer there-
of ; and the copyright proprietor may require, and if
so the manufacturer shall furnish, a report under oath
on the twentieth day of each month on the number of
parts of instruments manufactured during the previous
month serving to reproduce mechanically said musical
work, and royalties shall be due on the parts manu-

- factured during any month upon the twentieth of the

next succeeding month. The payment of the royalty
provided for by this section shall free the articles or
devices for which such royalty has been paid from
further contribution to the copyright except in case of
public performance for profit : And provided further,
That it shall be the duty of the copyright owner, if he
uses the musical composition himself for the manu-
facture of parts of instruments serving to reproduce
mechanically the musical work, or licenses others to
do so, to file notice thereof, accompanied by a record-
ing fee, in the copyright office, and any failure to file
such notice shall be a complete defence to any suit,

action, or proceeding for any infringement of such
copyright.

In case of the failure of such manufacturer to pay to the copy-
right proprietor within thirty days after demand in writing the
full sum of royalties due at said rate at the date of such demand,
the court may award taxable costs to the plaintiff, and a reason-
able counsel fee, and the court may, in its discretion, enter judg-
ment therein for any sum in addition over the amount found to
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be due as royalty in accordance with the terms of this Act, not
exceeding three times such amount.
- The reproduction or rendition of a musical composition by or Reproduc-
upon coin-operated machines shall not be deemed a public per- tion of music
formance for profit unless a fee is charged for admission to the 33531’3&
place where such reproduction or rendition occurs. machines.
2. That nothing in this Act shall be construed to annul or Right at
limit the right of the author or proprietor of an unpublished work, common law
at common law or in equity, to prevent the copying, publication, °F 1 equity:
or use of such unpublished work without his consent, and to
obtain damages therefor.
3, That the copyright provided by this Act shall protect all Component
the copyrightable component parts of the work copyrighted, and parts of
all matter therein in which copyright is already subsisting, Spty g%l:]t;
but without extending the duration or scope of such copyright. '
The copyright upon composite works or periodicals shall give Composite
to the proprietor thereof all the rights in respect thereto which works or
he would have if each part were individually copyrighted under PE*edicals.
this Act.
4. That the works for which copyright may be secured under Works
this Act shall include all the writings oi an author. protected.
5. That the application for registration shall specify to which Classifica-

of the following classes the work 1 which copyright is claimed tion of copy-

belongs : right works.
(@) Books, including composite and cyclopadic works, direc- Books, com-

tories, gazetteers, and other compilations ; posite, cyclo-
(b) Periodicals, including newspapers ; : gigé‘é:'&gks,
(¢) Lectures, sermons, addresses, prepared for oral delivery ; gazetteers,
() Dramatic or dramatice-musical compositions ; etc.

() Musical compositions ;

(f) Maps ;

(¢) Works of art; models or designs for works of art ;

(/) Reproductions of a work of art ;

(1) Drawings or plastic works of a scientific or technical
character

(/) Photographs ;

(£) Prints and pictorial illustrations ;

Provided, ncvertheless, That the above specifications shall Classifica-
not be held to limit the subject-matter of copyright as hn{llflogts
defined in sect. 4 of this Act, nor shall any error in classifica- L‘;’pyr‘;‘g‘,ht‘
tion invalidate or impair the copyright protection secured
under this Act.

6. That compilations or abridgments, adaptations, arrange- Compila-~
ments, dramatisations, translations, or other versions of works t‘““*’ga‘z{‘dg'
in the public domain, or of copyrighted works, when produced ﬂ?;’afi'on?m'
with the consent of the proprietor of the copyright in such work translations,
or works republished with new matter, shall be regarded as new new editions.
works subject to copyright under the provisions of this Act; but

the publication of any such new works shall not affect the force
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Subsisting or validity of any subsisting copyright upon the matter em-
copyright  plgyed or any part thereof, or be construed to imply an exclusive
not afiected. 1.t to such use of the original works, or to secure or extend
copyright in such original works.
Not subject- 7. That no copyright shall subsist in the original text of any work
matter of  which is in the public domain, or in any work which was published
;?gfg;il:tﬁb_ in this country or any foreign country prior to the going into efiect
lic dnmait:l; of this Act, and has not been already copyrighted in the United
government States, or in any publication of the United States Government,
publications. o any reprint, in whole or in part, thereof : Provided, however,
That the publication or republication by the Government, either
separately or in a public document, of any material in which copy-
right is subsisting shall not be taken to cause any abridgment or
annulment of the copyright or to authorise any use or appropria-
tion of such copyright material without the consent of the copy-
right proprietor.
Copyright to 8. That the author or proprietor of any work made the subject
authoror  of copyright by this Act, or his executors, administrators, or
TOPTIELOr  assigns, shall have copyright for such work under the conditions
specified and for the terms specified in this Act : Provided, however, That
in Act. the copyright secured by this Act shall extend to the work of an
Foreign author or proprietor who is a citizen or subject of a foreign state

authors who . nation, only :

g:,gzzﬂe (1) When an alien author or proprietor shall be domiciled
protection. within the United States at the time of the first
Alienauthors publication of his work ; or
?If’{}‘csﬂe‘l (b) When the foreign state or nation of which such author
Authors, or proprietor is a citizen or subject grants, either by
when - treaty, convention, agreement, or law, to citizens of
citizens of the United States the benefit of copyright on substan-
countries tially the same basis as to its own citizens, or copy-
granting . ally _ : , Py
reciprocal right protection substantially equal to the protection
rights. secured to such foreign author under this Act or by
' treaty ; or, when such foreign state or nation is a
International party to aninternational agreement which provides for
agreement. reciprocity in the granting of copyright, by the terms

of which agreement the United States may, at its
pleasure, become a party thereto.
Presidential ~ The existence of the reciprocal conditions aforesaid shall be
%‘;’;Iam"" determined by the President of the United States, by proclama-
' tion made from time to time, as the purposes of this Act may
require.
Publication =~ ¢, That any person entitled thereto by this Act may secure
with notice  ¢,nyright for his work by publication thereof with the notice of
initiates copyright required by this Act; and such notice shall be affixed
copyright. pyrig q . . .
to each copy thereof published or offered for sale in the United
States by authority of the copyright proprietor, except in the
case of books seeking ad inferim protection under sect. 21 of

this Act.
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10. That such person may obtain registration of his claim to Registration
copyright by complying with the provisions of this Act, including of copyright.
the deposit of copies, and upon such compliance the register of
copyrights shall issue to him the certificate provided for in sect. Copyright
55 of this Act. certificate,

11. That copyright may also be had of the works of an author Copyright
of which copies are not reproduced for sale, by the deposit, with Protection of
claim of copyright, of one complete copy of such work if it be a ﬁ‘&i‘;lﬂ‘eecdt_
lecture or similar production or a dramatic or musical composi- ures, dramas,
tion ; of a photographic print if the work be a photograph ; or of music, etc.
a photograph or other identifying reproduction thereof if it be a
work of art or a plastic work or drawing. But the privilege of Deposit of
registration of copyright secured hereunder shall not exempt the copies after
copyright proprietor from the deposit of copies under sects. 12 Publication.
and 13 of this Act where the work is later reproduced in copies for
sale.

12. That after copyright has been secured by publication of Two com-
the work with the notice of copyright as provided in sect. g of this p}ete copies
Act, there shall be promptly deposited in the copyright office or gdﬁfgg
in the mail addressed to the register of copyrights, Washington, '
District of Columbia, two complete copies of the best edition
thereof then published, which copies, if the work be a book or
periodical, shall have been produced in accordance with the manu-
facturing provisions specified in sect. 15 of this Act; or if such Periodical
work be a contribution to a periodical, for which contribution contribu-
special registration is requested, one copy of the issue or issues 1085
containing such contribution; or if the werk 1s not reproduced in Work not
copies for sale, there shall be deposited the copy, print, photo- féproduced
graph, or other identifying reproduction provided by sect. 11 of g "oh\
this Act, such copies or copy, print, photograph, or other repro- '
duction to be accompanied in each case by a claim of copyright.

No action or proceeding shall be maintained for infringement of No action for
copyright in any work until the provisions of this Act with respect mf{.‘l"geme‘}t
to the deposit of copies and registration of such work shall have :,‘?gop;’eg"s"‘
been complied with. '
r3. That should the copies called for by sect. 12 of this Act not Failure to
be promptly deposited as herein provided, the register of copy- 9€posit
rights may at any time after the publication of the work, upon ‘f{?g;;er of
actual notice, require the proprietor of the copyright to deposit copyrights
them, and after the said demand shall have been made, in may demand
default of the deposit of copies of the work within three 'I:-'"ozl:ili?r' ¢
months from any part of the. United States, except an out- deposifoﬂ
lying territorial possession of the United States, or within six demand.
months from any outlying territortal possession of the United Fine $1o0
States, or from any foreign country, the proprietor of the and retail
copyright shall be liable to a fine of one hundred dollars, and gg“}ee;f,fest
to pay to the Library of Congress twice the amount of the edition,
retail price of the best edition of the work, and the copyright Forfeiture

shall become void. of copyright.



220 STAGE COPYRIGHT

Postmaster’'s I4. That the postmaster to whom are delivered the articles

receipt. deposited as provided in sects. 11 and 12 of this Act shall, if
requested, give a receipt therefor, and shall mail them to their
destination without cost to the copyright claimant.

Printed from  15. That of the printed book or periodical specified in sect. 5,

¢ ¢ : : ) :
v{ﬂiif o subsects. (2) and (b) of this Act, except the original text of a book

United of foreign origin in a language or languages other than Inghlish,
States. the text of all copies accorded protection under this Act, except
Book in as below provided, shall be printed from type set within the
foreign limits of the United States, either by hand or by the aid of any
language

excepted. kind of typesetting machine, or {from plat_es madf.-': within the limits
Lithographic of the United States _from type set therein, or, if the text be pro-
or photo- duced by lithographic process, or photo-engraving process, then
engraving by a process wholly performed within the limits of the United
rinting and States, and the printing of the text and binding of the said book
binding of shall be performed within the limits of the United States ; which
the book.  requirements shall extend also to the illustrations within a book
Ilustrations consisting of printed text and illustrations produced by litho-
in a book. graphic process, or photo-engraving process, and also to separate
Separate  lithographs or photo-engravings, except where in either case the
lithographs . e : . '
and photo- subjects I:eprt_esented arc located in a foreign country, and illus-
engravings. trate a scientific work or reproduce a work of art ; but they shall
Books for Not apply to works in raised characters for the use of the blind,

blind ex-  or to books of foreign origin in a language or languages other than

CBEPtid-. IEnglish, or to books published abroad in the English language
foj.';’ig"‘;,m seeking ad wnterim protection under this Act.
languages 10. That in the case of the book the cr ies so deposited shall

excepted.  be accompanied by an afhdavit, under the official seal of any
ﬁgggg‘;n"f ofticer authorised to admmister oaths within the United States,
manufacture. QUly made by the person claiming copyright or by his duly author-
ised agent or representative residing in the United States, or by

the printer who has printed the books, setting forth that the copies

deposited have been printed from type set within the limits of the

United States or from plates made within the limits of the United

States from type set therein; or, if the text be produced by
lithographic process, or photo-engraving process, that such pro-

o cess was wholly performed within the limits of the United States,
Eﬁg&ngjﬂd and that the printing of the text and binding of the said book
the bogk. have also been performed within the the limits of the United
Establish. States. Such aftidavit shall state also the place where and the
ment where ¢stablishment or establishments in which such type was set or
printing plates were made or lithographic process, or photo-engraving
‘D“f d“;‘E' process or printing and binding were performed, and the date of the
plﬁ)ﬁc‘;ﬁm_ completion of the printing of the book or the date of publication.
Ealce 17. That any person who, for the purpose of obtaining regis-
affidavit, a tration of a claim to copyright, shall knowingly make a false
misdemean- affidavit as to his having complied with the above conditions
g;‘;égg‘:fé shall be deemed guilty of a misdemeanour, and upon conviction
forfeiture of thereof shall be punished by a fine of not more than one thousand

copyright,
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dollars, and all of his rights and privileges under said copyright
shall thereafter be forfeited.

18. That the notice of copyright required by sect. g of this Notice of
Act shall consist either of the word “ Copyright’’ or the abbrevia- ¢OP¥right.
tion *‘ Copr.,” accompanied by the name of the copyright pro-
prietor, and if the work be a printed literary, musical, or dramatic
work, the notice shall include also the year in which the copy- Notice on
right was secured by publication. In the case, however, of maps, ﬁoples
copies of works specified in subsects. (f) to (&), inclustve, of sect. 5 of works of

. : . -5, art, photo-
of this Act, the notice may consist of the letter C enclosed within Z-rra’p%s? and

a circle, thus : {0}, accompanied by the initials, monogram, mark, prints.

or symbol of the copyright proprietor : Provided, That on some Notice on
accessible portion of such copies or of the margin, back, perma- ;ggfis:;b €
nent base, or pedestal, or of the substance on which such copies .. . ::m
shall be mounted, his name shall appear. But in the case of works existing
in which copyright 1s subsisting when this Act shall go into effect, copyright
the notice cf copyright may be either in one of the forms pre- Works.
scribed herein or in one of those prescribed by the Act of June
eighteenth, eighteen hundred and seventy-four.

19. That the notice of copyright shall be applied, in the case of Notice of
a book or other printed publication, upon its title-page or the page oo, ht
immediately following, or if a periodical, either upon the title-page Qn period-
or upon the first page of text of each separate number, or under ical.
the title heading, or if a musical work, either upon its title-page or One notice
the first page of music: Provided, That one notice of copyright in each
in each volume or in each number of a newspaper or periodical VO]‘-’"&'? ]

: periodical,
published shall suffice.

20. That where the copyright proprietor has sought to Omission of
comply with the provisions of this Act with respect to notice, ’10’433 by
the omisston by accident or mistake of the prescribed notice iﬁgia?{“; or
from a particular copy or copies shall not invalidate the
copyright or prevent recovery for infringement against any
person who, after actual notice of the copyright, begins an
undertaking to infringe it, but shall prevent the recovery of
damages against an innocent infringer who has been misled Innocent in-
by the omission of the notice; and in a suit for infringement fringement.
no permanent injunction shall be had unless the copyright
proprietor shall reimburse to the innocent infringer his reason-
able outlay innocently incurred, if the court, in its discretion,
shall so direct.

21. That in the case of a book published abroad in the English Book pub-
language before publication in this country, the deposit in the }:flgﬁgabmad
copyright office, not later than thirty days after its publication gnglish
abroad, of one complete copy of the foreign edition, with a request language.
for the reservation of the copyright, and a statement of the name
and nationality of the author, and of the copyright proprietor,
and of the date of publication of the said book, shall secure to the
author or proprietor an ad interim copyright, which shall have all Ad interim

the force and effect given to copyright by this Act, and shall ggp a‘;gf‘t for
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endure until the expiration of thirty days after such deposit in
the copyright office.
Extension to 22. That whenever within the period of such ad inferim pro-
full term.  tection an authorised edition of such book shall be published
within the United States, in accordance with the manufacturing
Deposit of provisions specified in sect. 15 of this Act, and whenever the
copies, filing provisions of this Act as to deposit of copies, registration, filing
of affidavit. of affidavit, and the printing of the copyright notice shall have
been duly complied with, the copyright shall be extended to
f{ldure in such book for the full term elsewhere provided in this
ct.
Durationof = 23. That the copyright secured by this Act shall endure for
copyright: = twenty-eight years from the date of first publication, whether
st term, 28 {he copyrighted work bears the author’s true name or is published
years, i i
anonymously or under an assumed name : Provided, That in the
Posthumous case of any posthumous work or of any periodical, cyclopedic,
W°’:’kd5:c o OF other composite work upon which the copyright was originally
g;gﬂp;iii’ secured by the proprietor thercof, or of any work copyrighted by
or composite a corporate body (otherwise than as assignee or licensee of the
works. individual author), or by an employer for whom such work 1s
made for hire, the proprietor of such copyright shall be entitled
Renewal  to a renewal and extension of the copyright in such work for the

term 28 further term of twenty-eight y2ars when application for such
years. rencwal and extension shall have been made to the copyright

office, and duly registered therein within one year prior to the
?iﬂiﬁz EOPY' expiration of the original term of copyright : lud provided further,
wgorks, frst  1hat n the case of any copyrighted work, including a contribu-
term 28 tion by an individual author to a periodical or to a cyclopadic or
years. other composite work when such contribution has been separately

5"-‘“’3“‘?1 registered, the author of such work, if still iving, or the widow,
erm 2 PN il een -y PR ‘ S
years ; to au- " idower, or children of the author, if the author be not living, or

thor, widow, 1I such author, widow, widower, or children be not living, then
children, the author’s exectutors, or, in the absence of a will, his next of kin,
heirs, or next shall be entitled to a renewal and extension of the copyright in
of kin. such work for a further term of twenty-eight years, when applica-
Notice that tion for such renewal and extension shall have been made to the
;’:‘:ﬁ:ﬁé;ﬂrm copyright office, and duly registered therein within one year

' prior to the expiration of the original term of copyright: And
Copyright  provided further, That in default of the registration of such
endsin 28  upplication for renewal and extension, the copyright in any work

gee:;itété!ess shall determine at the expiration of twenty-eight years from first

publication,
Extension 24. That the copyright subsisting in any work at the time when
gg;;‘g-‘;ﬁ?s“g this Act goes into effect may, at the expiration of the term pro-

vided for under existing law, be renewed and extended by the
author of such work if still living, or the widow, widower, or
children of the author, if the author be not living, or if such
author, widow, widower, or children be not living, then by the
author’s executors, or, in the absence of a will, his next of kin, for
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a further period such that the entire term shall be equal to that

secured by this Act, including the renewal period: Provided, Proprietor
lwwever, That if the work be a composite work upon which copy- e‘“‘“leglt?
right was originally secured by the proprietor thereof, then such ;f,‘:j“;site" ‘
proprietor shall be entitled to the privilege of renewal and exten- wor

sion granted under this section : Provided, That application for Renewal
such renewal and extension shall be made to the copyright office application.
and duly registered therein within one year prior to the expiration

of the existing term.

25. That if any person shall infringe the copyright in any work Infringe-
protected under the copyright laws of the United States, such ment of
person shall be liable : copyright.

(a) To an injunction restraining such infringement ; Injunction.
(b) To pay to the copyright proprietor such damages as the Damages.
copyright proprietor may have suffered due to the
infringement, as well as all the profits which the in- proving
fringer shall have made from such infringement, and sales.
in proving profits the plaintiff shall be required to Newspaper
prove sales only, and the defendant shall be required reproduction
to prove every element of cost which he claims, or in of Ph{ft_c"
lieu of actual damages and profits, such damages as fgfopve,’-y
to the court shall appear to be just, and in assessing 350-53200:
such damages the court may, in its discretion, Maximum
allow the amounts as hereinafter stated, but in recovery,
the case of a newspaper reproduction of a copy- #3909
righted photograph, such damages shall not exceed Minimum re-
the sum of two hundred dollars nor be less than SOVE™Y» +25%
the sum of fifty dollars, and such damages shall sPtitt?lténg;
in no other case exceed the sum of five thousand sculpture,
dollars nor be less than the sum of two hundred $10 for every

and fifty dollars, and shall not be regarded as a tniringing
penalty : copy:

First. In the case of a painting, statue, or sculp- gxﬂt!oe:: g;:et;ks
ture, ten dollars for every infringing copy made or infringingy
sold by or found in the possession of the infringer copy.
or his agents or employees ; Lectures, $50

Second. In the case of any work enumerated in for every
sect. 5 of this Act, except a painting, statue, or :ﬂfﬁﬂ%‘"g
sculpture, one dollar for every infringing copy made {f

or sold by or found in the possession of the infringer musieal
or his agents or employees ; works, $100
Third. Inthe case of alecture,sermon,or address, for first and
fifty dollars for every infringing delivery ; 350 for sub-
. . sequent 1n-
Fourth. In the case of dramatic or dramatico- fringing per-
musical or a choral or orchestral composition, one formance.
hundred dollars for the first, and fifty dollars for Other music-
every subsequent infringing performance; in the al composi-
case of other musical compositions, ten dollars for ;?;.5’ $10 for
every infringing performance ; fringing pere
formance.



Delivering

up infringing
articles,

Destruction
of infringing
copies, etc.

Infringement

by mechani-
cal musical
instruments.

Injunction
may be
granted.

Recovery of
rt:iy.sui:y..ry

Notice to
proptietor of
intention to
use.

Damayes
threeaEme’s
a.movgnt
provided.

Temporary
injunction.

Rules for
practice and
procedure,

Judgment
enforcing
remedies.

Proceedings,
injunction,
etc., may be
united in one
action,

224

STAGE COPYRIGHT

(¢) To deliver up on oath, to be impounded during the pend-
ency of the action, upon such terms and conditions as
the court may prescribe, all articles alleged to infringe
a copyright ;

(d) To deliver up on oath for destruction all the infringing
copies or devices, as well as all plates, moulds, matrices,
or other means for making such infringing copies as
the court may order ;

(¢) Whenever the owner of a musical copyright has used or
permitted the use of the copyrighted work upon the
parts of musical instruments serving to reproduce
mechanically the musical work, then in case of in-
fringement of such copyright by the unauthorised
manufacture, use, or sale of interchangeable parts,
such as disks, rolls, bands, or cylinders for use in
mechanical music-producing machines adapted to
reproduce the copyrighted music, no criminal action
shall be brought, but in a civil action an injunction
may be granted upon such terms as the court may
impose, and the plaintiff shall be entitled to recover
in lieu of profits and damages a royalty as provided
in sect. I, subsect. (¢), of this Act: Provided also,
That whenever any person, in the absence of a license
agreement, intends to use a copyrighted musical
composition upon the parts of instruments serving
to reproduce mechanically the musical work, relying
upon the compulsory license provision of this Act,
he shall serve notice of such intention, by registered
‘mail, upon the copyright proprietor at his last address
disclosed by the records of the copyright office, send-
ing to the copyright office a duplicate of such notice ;
and in case of his failure so to do the court may, in its
discretion, in addition to sums hereinabove mentioned,
award the complainant a further sum, not to exceed
three times the amount provided by sect. 1, subsect.
(¢), by way of damages, and not as a penalty, and
also a temporary injunction until the full award 1s

aid.

Rules ancpl regulations for practice and procedure under this
section shall be prescribed by the Supreme Court of the United
States.

26. That any court given jurisdiction under sect. 34 of this Act
may proceed in any action, suit, or proceeding instituted for
violation of any provision hereof to enter a judgment or decree
enforcing the remedies herein provided.

27. That the proceedings for an injunction, damages, and profits,
and those for the seizure of infringing copies, plates, moulds,
matrices, and so forth, aforementioned may be united in one

action.
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28. That any person who wilfully and for profit shall infringe Penalty for
any copyright secured by this Act, or who shall knowingly and Wilful in-
wilfully aid or abet such infringement, shall be deemed guilty of a ‘Fhgement
misdemeanour, and upon conviction thereof shall be punished by
imprisonment for not exceeding one year or by a fine of not less
than one hundred dollars nor more than one thousand dollars, or
both, in the discretion of the court: Provided, /iowever, That Oratorios,
nothing in this Act shall be so construed as to prevent the per- cantatas,
formance of religious or secular works, such as oratorios, cantatas, gtef:fo'r‘ggdbe
masses, or octavo choruses by public schools, church choirs, or '
vocal societies, rented, borrowed, or obtained from some public
library, public school, church choir, school choir, or vocal society,
provided the performance is given for charitable or educational
purposes and not for profit.

29. That any person who, with fraudulent intent, shall insert False notice
or impress any notice of copyright required by this Act, or words of Copye ht
of the same purport, in or upon any uncopyrighted article, or with Peoalty for).
fraudulent intent shall remove or alter the copyright notice upon 2’;23:{&;‘;
any article duly copyrighted, shall be guilty of a misdemeanour petice ; fine
punishable by a fine of not less than one hundred dollars and not $100-81000.
more than one thousand dollars. Any person who shall know- Issuing, sell-
ingly issue or sell any article bearing a notice of United States ing, or im-
copyright which has not been copyrighted in this country, or POTIE
who shall knowingly import any article bearing such notice or jng false
words of the same purport, which has not been copyrighted in notice; fine
this country, shall be liable to a fine of one hundred dollars. $100.

30. That the importation into the United States of any article Importation
bearing a false notice of copyright when there is no existing copy- giﬁ%iggﬁaﬁ-{
right thereon in the United States, or of any piratical copics of jpg fajse
any work copyrighted in the United States, 1s prohibited. notice and

31. That during the existence of the American copyright in piratical
any book the importation into the United States of any piratical SoP'*¢S:
copies thereof or of any copies thereof (although authorised by 5"%""3‘;"}
the author or proprietor) which have not been produced in accord- ¢jon &0
ance with the manufacturing provisions specified in sect. 15 of books.
this Act, or any plates of the same not made from type set within
the limits of the United States, or any copies thereoi produced
by lithographic or photo-engraving process not performed within
the limits of the United States, in accordance with the provisions Exceptions
of sect. 15 of this Act, shall be, and is hereby, prohibited : Pro- :?oﬁrg}‘i‘&’:
vided, however, That except as regards piratical copies, such pro- portation.
hibition shall not apply :

(@) To works in raised characters for the use of the blind ; ‘g’ork_s for
(b) To a foreign newspaper or magazine, although containing ¢ Phnd
matter copyrighted in the United States, printed or iﬁ%’g“
. . i . papers
reprinted by authority of the copyright proprietor, o
unless such newspaper or magazine contains also magazines.
copyright matter printed or reprinted without such

authorisation ;

15
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(¢) To the authorised edition of a book in a foreign language
or languages of which only a translation into English
has been copyrighted in this country ;

(d) To any book published abroad with the authorisation
of the author or copyright proprietor, when imported
under the circumstances stated in one of the four
subdivisions following, that is to say:

First. When imported, not more than one copy
at one time, for individual use and not for sale;
but such privilege of importation shall not extend
to a foreign reprint of a book by an American
author copyrighted in the United States;

Second. When imported by the authority or for
the use of the United States ;

Third. When imported, for use and not for sale,
not more than one copy of any such book 1n any
one invoice, in good faith, by or for any society or
institution incorporated for educational, literary,
philosophical, scientific, or religious purposes, or tor
the encouragement of the fine arts, or for any col-
lege, academy, school, or seminary of learning, or
for any State, school, college, university, or iree
public library in the United States ;

Fourth. When such books form parts of libraries
or collections purchased en bloc for the use of socie-
ties, institutions, or libraries designated in the fore-
going paragraph, or form parts of the libraries or
personal baggage belonging to persons or families
arriving from foreign countries, and are not in-
tended for sale : Provided, That copies imported as
above may not lawfully be used in any way to
violate the rights of the proprietor of the American
copyright, or annul or limit the copyright protection
secured by this Act, and such unlawful use shall be
deemed an infringement of copyright.

32. That any and all articles prohibited importation by this
Act which are brought into the United States from any foreign
country (except in the mails) shalil be seized and forfeited by like
proceedings as those provided by law for the seizure and con-
demnation of property imported into the United States in viola-
tion of the customs revenue laws. Such articles when forfeited
shall be destroyed in such manner as the Secretary of the Treas-
ury or the court, as the case may be, shall direct: Provided,
however, That all copies of authorised editions of copyright
books imported in the mails or otherwise in violation of the pro-
visions of this Act may be exported and returned to the country
of export, whenever it i1s shown to the satisfaction of the
Secretary of the Treasury, in a written application, that such
importation does not involve wilful negligence or fraud.
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33. That the Secretary of the Treasury and the Postmaster- Secretary of
General are hereby empowered and required to make and enforce gfe“‘“?ta“d
such joint rules and regulations as shall prevent the importation Gosrey pe:-
into the United States in the mails of articles prohibited im- make rules
portation by this Act, and may require notice to be given to the to prevent
Treasury Department or Post-Office Department, as the case may ;Imma&?tgltlion
be, by copyright proprietors or injured parties, of the actual or P '
contemplated importation of articles prohibited importation by
this Act, and which infringe the rights of such copyright pro-
prietors or injured parties. |

34. That all actions, suits, or proceedings arising unde: the Jurisdiction
copyright laws of the United States shall be originally cognisable of courts in
by the circuit courts of the United States, the district court of g;gey;:ght
any territory, the supreme court of the District of Columbia, the '
district courts of Alaska, Hawaii, and Porto Rico, and the courts
of first instance of the Philippine Islands.

35. That civil actions, suits, or proceédings arising under this District in
Act may be instituted in the district of which the defendant or which suit
his agent is an inhabitant, or in which he may be found. g:%%gb;t

36. That any such court or judge thereof shall have power, In; N
upon bill in equity filed by any party aggrieved, to grant in- tfi;“;’é‘ms
junctions to prevent and restrain the violation of any right granted.
secured by said laws, according to the course and principles of
courts of equity, on such terms as said court or judge may deem
reasonable. Any injunction that may be granted restraining
and enjoining the doing of anything forbidden by this Act may
be served on the parties against whom such injunction may be
granted anywhere in the United States, and shall be operative
throughout the United States and be enforceable by pro-
ceedings in contempt or otherwise by any other court or judge
possessing jurisdiction of the defendants.

37. That the clerk of the court, or judge granting the injunction, Certified
shall, when required so to do by the court hearing the application copy of
to enforce said injunction, transmit without delay to said court Papers filed.
a certified copy of all the papers in said cause that are on file 1n
his office.

38. That the orders, judgments, or decrees of any court men- Judgments,
tioned in sect. 34 of this Act arising under the copyright laws of etc., may be
the United States may be reviewed on appeal or writ of error in ;e‘ggxﬁ on
the manner and to the extent now provided by law for the review mﬁ-it of error.
of cases determined in said courts, respectively.

39. That no criminal proceeding shall be maintained under No criminal

the provisions of this Act unless the same is commenced within gﬁgrl:;aggings

three years after the cause of action arose. . maintained
40. That in all actions, suits, or proceedings under this Act, after three
except when brought by or against the United States or any years.
officer thereof, full costs shall be allowed, and the court may Full costs
award to the prevailing party a reasonable attorney’s fee as part shall be

of the costs. aliowed.
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Copyright 4I. That the copyright is distinct from the property in the
distinct from materjal object copyrighted, and the sale of conveyance, by gift
propetty i o otherwise, of the material object shall not of itself constitute
object. a transier of the copyright, nor shall the assignment of the copy-
Transfer of Yight constitute a transfer of the title to the material object ; but
any copy of nothing in this Act shall be deemed to forbid, prevent, or restrict
copyrighted the transfer of any copy of a copyrighted work the possession of

Eﬂi:dper' which has been lawifully obtained.

Copyright 42. That copyright secured under this or previous Acts of the
may be as- United States may be assigned, granted, or mortgaged by an
signed, mort- instrument in writing signed by the proprietor of the copyright,
gaged, or  or may be bequeathed by will.
E;q;‘:ﬁthm 43. That every assignment of copyright executed in a foreign
Assignment country shall be acknowledged by the assignor before a consular
executed in Officer or secretary of legation of the United States authorised by
foreign law to administer oaths or perform notarial acts. The certificate
country to  of such acknowledgment under the hand and official seal of such
}:eed;zlénow consular officer or secretary of legation shall be primd facic
evidence of the execution of the instrument.
Assign- 44. That every assignment of copyright shall be recorded in
235153 be  the copyright office within three calendar months after its execu-
" tion in the United States, or within six calendar months after
its execution without the hmits of the United States, in default
of which 1t shall be void as against any subsequent purchaser or
mortgagee for a valuable consideration, without notice, whose
assignment has been duly recorded.
Registerof 45, That the register of copyrights shall, upon payment of the
fgl:,ggg_gts prescribed fee, record such assignment, and shall return it to the
assighments, Sender with a certificate of record attached under seal of the copy-
right office, and upon the payment of the fee prescribed by this
Act, he shall furnish to any person requesting the same a certified
copy thereof under the said seal.
Assignee's 40. That when an assignment of the copyright in a specified
name may be hook or other work has been recorded, the assignee may sub-

f:?;t;;“rtfg%t siitute his name for that of the assignor in the statutory notice

notice. of copyright prescribed by this Act.
Copyright 47. That all records and other things relating to copyrights
records. required by law to be preserved shall be kept and preserved in

the copyright office, Library of Congress, District of Columbia,
and shall be under the control of the register of copyrights, who
shall, under the direction and supervision of the Librarian of
Congress, perform all the duties relating to the registration of
copyrights.
Register of 48, That there shall be appointed by the Librarian of Congress
copyrights . a register of copyrights, at a salary of four thousand dollars per
?‘:gl:ts:;ss? " annum, and one assistant register of copyrights, at a salary of
copyrights. three thousand dollars per annum, who shall have authority
during the absence of the register of copyrights to attach the

copyright office seal to all papers issued from the said office, and
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to sign such certificates and other papers as may be necessary.

There shall also be appointed by the Librarian such subordinate

%ssistants to the register as may from time to time be authorised
y law.

49. That the register of copyrights shall make daily deposits Register of
in some bank in the District of Columbia, designated for this pur- copyrights
pose by the Secretary of the Treasury as a national depository, ;%dea%%soﬁnt
of all moneys received to be applied as copyright fees, and shall for fees.
make weekly deposits with the Secretary of the Treasury, in such
manner as the latter shall direct, of all copyright fees actually
applied under the provisions of this Act, and annual deposits of
sums received which it has not been possible to apply as copy-
right fees, or to return to the remitters, and shall also make
monthly reports to the Secretary of the Treasury and to the Shall make
Librarian of Congress of the applied copyright fees for each monthly re-
calendar month, together with a statement of all remittances port of fees.
received, trust funds on hand, moneys refunded, and unapplied
balances.

50. That the register of copyrights shall give bond to the Bond of
United States in the sum of twenty thousand dollars, in form to register of
be approved by the Solicitor of the Treasury, and with sureties copyrights.
satisfactory to the Secretary of the Treasury, for the faithful
discharge of his duties.

5I. That the register of copyrights shall make an annual report Annual
to the Librarian of Congress, to be printed in the annual report report of
on the Library of Congress, of all copyright business for the pre- f"-'gls':ﬁrhg
vious fiscal year, including the number and kind of works which COpyTIghts.
have been deposited in the copyright office during the fiscal
. year, under the provisions of this Act,

52. That the seal provided under the Act of July eighth, Sealof copy-
eighteen hundred and seventy, and at present used in the copy- right office.
right office, shall continue to be the seal thereof, and by it all
papers issued from the copyright office requiring authentication
shall be authenticated. .

53. That, subject to the approval of the Librarian of Congress, Rules for the
the register of copyrights shall be authorised to make rules and registration
regulations for the registration of claims to copyright as provided :_’f Ty
by this Act. ghs:

54. That the register of copyrights shall provide and keep Record
such record books in the copyright office as are required to carry books.
out the provisions of this Act, and whenever deposit has been Entry of
made in the copyright office of a copy of any work under the copyright.
provisions of this Act he shall make entry thereof.

g5, That in the case of each entry the person recorded as the Certificate of
claimant of the copyright shall be entitled to a certificate of registration.
registration under seal of the copyright office, to contain his name
and address, the title of the work upon which copyright is claimed,
the date of the deposit of the copies of such work, and such marks
as to class designation and entry number as shall fully identify
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the entry. In the case of a book the certificate shall also state
the receipt of the affidavit as provided by sect. 16 of this
Act, and the date of the completion of the printing, or the date
of the publication of the book, as stated in the said affidavit.
The register of copyrights shall prepare a printed form for the
said certificate, to be filled out in each case as above provided for,
which certificate, sealed with the seal of the copyright office,
shall, upon payment of the prescribed fee, be given to any person
making application for the same, and the said certificate shall be
admitted in any court as prima facie evidence of the facts stated
therein. In addition to such certificate the register of copyrights
shall furnish, upon request, without additional fee, a receipt
for the copies of the work deposited to complete the registra-
tion,

50. That the register of copyrights shall fully index all copy-
right registrations and assignments and shall print at periodic
tervals a catalogue of the titles of articles deposited and re-

Catalogur of gistered for copyright, together with suitable indexes, and at
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stated intervals shall print complete and indexed catalogues
for each class of copyright entries, and may thereupon, if
expedient, destroy the original manuscript catalogue cards
contaiming the titles included in such printed volumes and
representing the entries made during such intervals. The
current catalogues of copyright entries and the index volumes
herein provided for shall be admitted in any court as primd
facie evidence of the facts stated therein as regards any copy-
right registration.

57. That the said printed current catalogues as they are issued
shall be promptly distributed by the copyright office to the
collectors of customs of the United States and to the postmasters
of all exchange otfices of receipt of foreign mails, in accordance
with revised lists of such collectors of customs and postmasters
prepared by the Secretary of the Treasury and the Postmaster-
General, and they shall also be furnished to all parties desiring
them at a price to be determined by the register of copyrights,
not exceeding five dollars per annum for the complete catalogue
ol copyright entries and not exceeding one dollar per annum for
the catalogues issued during the year for any one class of subjects.
The consolidated catalogues and indexes shall also be supplied
to all persons ordering them at such prices as may be determined
to be reasonable, and all subscriptions for the catalogues shall be
received by the Superintendent of Public I“ocuments, who shall
forward the said publications ; and the monevs thus received
shall be paid into the Treasury of the United States and accounted
for unler such laws and Treasury regulations as shall be in force
at the time,

58. That the record books of the copyright oftice, together with
the mdexes to such record books, and all works deposited and
rctained 1n the copyright oftice, shall be open to public inspection
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and copies may be taken of the copyright entries actually made in Copies may
such record books, subject to such safeguards and regulations as bett?kEP of

shall be prescribed by the register of copyrights and approved by ¢ord hooks.
the Librarian of Congress.

59. That of the articles deposited in the copyright office under Disposition
the provisions of the copyright laws of the United States or of this gf copyright
Act, the Librarian of Congress shall determine what books and 4€Posits:
other articles shall be transferred to the permanent collections
of the Library of Congress, including the law hibrary, and what
other books or articles shall be placed in the reserve collections
of the Library of Congress for sale or exchange, or be transferred Preservation
to other governmental libraries in the District of Columbia for of copyright
use therein, deposits.

6o. That of any articles undisposed of as above provided, Disposal of
together with all titles and correspondence relating thereto, the gﬂpyn_ght
Librarian of Congress and the register of copyrights jointly shall, 9€Posis.
at suitable intervals, determine what of these received during any
period of years it is desirable or useful to preserve in the permanent
files of the copyright office, and, after due notice as hereinafter
provided, may within their discretion cause the remaining articles
and other things to be destroyed : Provided, That there shall be
printed in the Catalogue of Copyright Entries from February to
November, inclusive, a statement of the vears of receipt of such
articles and a notice to permit any author, copyright proprietor,
or other lawful claimant to claim and remove before the expiration
of the month of December of that year anything found which
relates to ary of his productions deposited or registered for copy-
right within the period of years stated, not reserved or disposed
of as provided for in this Act: And provided further, That no Manuscript
manuscript of an unpublished work shall be destroyed during its copies to be
term of copyright without specific notice to the copyright pro- Preserved.
prietor of record, permitting him to claim and remove it. |

61. That the register of copyrights shall receive, and the persons Fees.
to whom the services designated are rendered shall pay, the gee for re-
following fees : For the registration of any work subject to copy- gistration.
right, deposited under the provisions of this Act, one dollar, which Fee for
sum is to include a certificate of registration under seal : Provided, certificate.
That in the case of photographs the fee shall be fifty cents where
a certificate is not demanded. For every additional certificate Fee for
of registration made, fifty cents. For recording and certifying recording
any instrument of writing for the assignment of copyright, or any 3ssignment.
such license specified in sect. 1, subsect. (e), or for any copy of Fee for
such assignment or license, duly certified, if not over three copy of
hundred words in length, one dollar ; if more than three hundred ssignment.
and less than one thousand words in length, two dollars ; if more Feed.f“f re-
than one thousand words in length, one dollar additional for each gotice of user
one thousand words or fraction thereof over three hundred words. ugon me-
For recording the notice of user or acquiescence specified in sect. chanical mu-

I, subsect. (e), twenty-five cents for each notice if not over fifty fggilt;“Stm'
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words, and an additional twenty-five cents for each additional
one hundred words. For comparing any copy of an assignment
with the record of such document in the copyright office and
certifying the same under seal, one dollar. For recording the
extension or renewal of copyrlght provided for in sects. 23 and 24
of this Act, fifty cents. For recording the transfer of the proprie-
torship of copyrighted articles, ten cents for each title of a book
or other article, in addition to the fee prescribed for recording the
instrument of assignment. For any requested search of copyright
office records, indexes, or deposits, fitty cents for each full hour
of time consumed in making such search: Provided, That only
one registration at one fee shall be required in the case of several
volumes of the same book deposited at the same time.

62. That in the interpretation and construction of this Act
““the date of publication ”’ shall in the case of a work of which
copies are reproduced for sale or distribution be held to be the
earliest date when copies of the first authorised edition were
placed on sale, sold, or publicly distributed by the proprietor
of the copyright or under his authority, and the word * author ”
shall include an employer in the case of works made for hire,

63. That all laws or parts of laws in conflict with the provisions
of this Act are hereby repealed, but nothing in this Act shall
affect causes of action for infringement of copyright heretofore
committed now pending In courts of the United States, or which
may hereafter be instituted ; but such causes shall be prosecuted
to a conclusion in the manner heretofore provided by law.

04. That this Act shall go into effect on the first day of July,
nineteen hundred and nine.

Approved, March 4, 1909.

NOTE TO SECT. 18, PROVISO

The Act of June 18, 1874, provides that the notice of copyright
to be inscribed on each copy of a copyrighted work shall consist
of the following words :—

“ Entered according to Act of Congress, in the year ——, by
A. B., in the office of the Librarian of Congress, at Washington " ;
or, . . . the word * Copyright,” together with the year the copy-
right was entered, and the name of the party by whom it was
taken out, thus: “ Copyright, 18—, by A. B.”
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FORMS OF AGREEMENT, ASSIGN-
MENT, LICENSE, ETC.



THE following Forms between Author and Manager for Dramatic
and Musical Works have been prepared by the Author with,
in the cases of Agreement I. and Forms VI. and IX., the
assistance of Mr C. Harvard Pierson, of the Inner Temple,
Barrister-at-Law.

|
AGREEMENT FOR WEST END WiTH OPTIONS

11
AGREEMENT FOR ProviNciaL Tour

111
AGREEMENT FOR UNITED STATES OR BRITISH POSSESSIONS

IV
AGREEMENT FOR A FIT-UP TOUR

\J’
AGREEMENT FOR ONE-ACT PLAY, SKETCH, SCENA, ETC.

Vi
LLICENSE FOR SONG OR RECITATION

V11
AGREEMENT TO COMPLETE UNFINISHED PLAY

VIII
AGREEMENT TO TRANSLATE OR ADAPT PLaY

IX
ASSIGNMENT OF COPYRIGHT

X
FORMS UNDER MUSICAL COPYRIGHT (SUMMARY) ACTS



" FORMS OF AGREEMENT, ASSIGNMENT,
LICENSE, ETC.

In disposing of his work a dramatic author has various Coursesopen
courses open to him. He can sell his work right out. He to an author.
can assign his copyright either for the whole term (less the
unassignable period that belongs to his estate) or for any

part of the whole term within his possession. He can

assign the whole of his rights, which are covered by the word
copyright, or he can assign his acting right, while retaining

his right to publish, and so on. He can assign a right

subject to such limitations of country or parts of a country

as he pleascs. Further, he may make a grant of interest by

way of a license.,

The last-named course is the one recommended to the License.
dramatic author and also to the manager. The play of an
author may or may not be successful. It 1s not possible to
say betore production, and therefore no idea can be formed
of the value of the work. In these circumstances, a
manager, if he pays a considerable sum for the work—and
thc monetary potentialitics of a play should make the
sum relatively considerable — may be a heavy loser,
because he may have a valueless work on his hands. But
no sum, however considerable—no sum, that 1s, that any
sensible person would be ready to pay down before pro-
duction—bears any proportion to the carning power of a
play that wins a great popularity. In these circumstances,
it 1s best for the author to hold on to and for the manager
not to buy a thing that in its provisional state has no

calculable values.
235
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The author therefore does not sell his work, nor does he
assign the copyright, but he grants a license to perform.
In other words, he lets out the acting right upon stated
terms. The license may, subject to the performance of the
agrcement embodying the license, vest the acting right
exclusively in a single licensee; but usually that course is
not advisable. Yet a manager, risking not only his deposit
to the author but the costs of production, may reasonably
not be content with a license confined to his immediate
purpose, which say is the production of the piece for
a run in the West End. He may look for a share in the
fortunes of the play elsewhere than at his theatre. Next
to the author he has the best claim to this benefit from
the play.

Hence with a license it is only fair to link up an option
or options. It may be an option on the acting right for
the provinces, whether for the whole area or for the large
towns only. Other options are options for the United
States of America, for the British self-governing dominions
and other possessions, and for foreign countries. It is well
to keep the options separate from each other. One option,
for example, might be for the United States, Canada, and
Newfoundland ; another for the Union of South Africa ;
another for Germany, and so on. It 1s not suggested that
the manager should have options in all these respects
under his license, but the different sorts of option are
enumerated in order to show how an agreement for a license
may be developed.

In the subjoined Agreements, space is left for a time-
limit to be inserted. This hmit must of course depend
on circumstances, but it i1s in the interest of the author
not in any case to carry it further than five years. In a
license to produce in the West End, it has bcen not unusual
for the manager to enjoy a right—assuming that he has
fulfilled the conditions of the agreement, an agrecment
that is otherwise determined—to revive the piece in the
West End at any time within five or more years from the
original date of production, on the same terms and con-
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ditions as heretofore, should he wish to do so. A clause
to this effect could, with the necessary modifications, be
inserted in an agreement, assuming the term of the license
was say two or three years instead of five. An example
is given in Agreement . | ’

The mode of payment is either by percentage or fixed Modes of
royalty. A royalty is not calculated on the best earning P2y™ent:
capacity of the work, and is gencrally therefore not so
favourable to the author as the manager. Royalties are
usual for one-act plays, sketches, songs, and other com-
positions that form parts of programmes—that is to say,
where such pieces are not bought outright. It may be
suggested, however, that in the case of music-hall sketches
and similar pieces the author shall receive a specified
percentage on the gross amount of each contract under
which the manager or artist performs. Ior example, a
sketch may be played under a contract for £20 at one hall
and for £30 at another, and the percentage would be
payable accordingly. The manager or artist might object
on the ground that this form of payment obliged him to
disclose his terms. On the other hand, he discloses them to
his agent, just as the theatrical manager discloses his
nightly receipts to the author under the percentage system.

Meclodramas are as often as not toured with a royalty
payment to the author, which 1s the rule for plays on tour
in towns known as the smalls and the fit-ups.

The rate of percentage varies. An average percentage Percentage
in town is 5 per cent., rising with the receipts to T0 per cent., gecSinte.
and in circumstances of exceptional receipts to 15 per
cent. The rate starts sometimes as low down as 3 per
cent. But an author able to command his own terms
has been known to stipulate that after the receipts have
reached a certain point he shall take as much as one-half
of the subsequent receipts. The French Society regulates
these matters on a strict basis. The rates are by assess-
ment, and the different denominations come into force
automatically.

Our own sliding scale may be applied two ways. A
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manager may pay, say, 5 per cent. up to gross receipts of
£500,1 and 73 per cent. of gross receipts between £500 and
£750, and so on. Or when the £500 point is reached he
may pay 7% per cent. of the total gross receipts. Suppose
imaginary figures are filled 1n as follow :—7The manager to
pay 5 per cent. of the receipts up to £500, and when the
receipts exceed £500 but do not exceed £750, the manager to
pay 5 per cent. of such receipts up to £500, and to pay
7% per cent. of such receipts excceding £500 up to £750.
But assuming the increased percentage applies to the total
gross receipts, then, taking the same imaginary totals
and percentages, the author receives 5 per cent. of all
receipts up to £500, but immediately the takings reach
£501 his percentage is 74 per cent. of such total
receipts. It need scarcely be pointed out that it is of
the utmost importance to the author to see that his
intentions with regard to percentages are correctly stated.
In the Agrcements the two methods of calculating
percentages are given.

Where the acting rights are let out for a year or more,
the duration of the agreement is or should be dependent on
the manager’s performing the work for not fewer than a
given number of weeks 1n each year. An alternative,
which is suggested as in some cases fairer to the manager,
is that the determining factor should lie not in the number
of the weeks but in the gross amount of the percentages.
Thus the rights of the manager would remain in force
until the amount of the percentages accruing to the author
under the Agreement failed to reach -the minimum sum.
And from the point of view of the author, a manager
might play a piece for the stipulated minimum number

of weeks, yet do so at such bad theatres or to such poor

business that the author would find the performance
of his play in such circumstances unremunerative. A
further safcguard for the auther would be to combine the
two methods by imposing a minimum number of weeks
and a minimum gross amount of percentages. An author

1 Provinces £300 and pro rafa.
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has to bear in mind that he may write one successful play
and one only. It seems, unfortunately, to be by no means
a rare experience.

It is necessary, in turn, that the manager should be Protection

protected in certain respects. It should be a condition fﬁ;,f;‘;en
of the Agreement that the work has a good copyright,
and, perhaps, that the work is not blasphemous, seditious,
immoral, libellous or scandalous, or against public policy.
It nray be said that it is the business of the manager before
accepting the work to satisfy himself on these latter points,
but often he has not the materials for a judgment completed
before him when he makes the deposit-money. The Agree-
ments contain a clause indemnifying the manager; though,
speaking in general terms, an indemnity, while honourably
binding, would not be legally valid if, at the time 1t
was given, the manager was a conscious party to a
wrong-doing. Nor would the indemnity cover criminal
proceedings. Then, as to the propriety of a play, the
Lord Chamberlain as Censor is a disturbing element. He
may veto a play, and the manager is powerless to produce
it in Great Britain. While the Censorship remains as
constituted, it is necessary to make an Agreement f{or
Great Britain subject to the Lord Chancellor’s license and
to give the manager a right of recovery of all sums paid to
the author in advance in the event of the refusal of the
Lord Chamberlain’s license.

The manager is also in need of protection in other ways. Publishing
It is incumbent on the author to protect his copyright not ¢ Play:
only in his own interests but also in the manager’s. Under the
191X Act there are no formalities, but the author must not
give his play first publication in a non-reciprocal country.

If he so prints his work in copies for sale outside the area of
the Act or its foreign extensions, it 1s open to anyone to
perform the work next door to the manager with whom
the author has entered into the agreement. Again, 1if he
gives his play first publication here without complying
with the formalities of the United States law, the author
cannot acquire his rights thereunder. If his work 1s
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unpublished he 1s protected in the United States at
common law, but it is better for him to come under
statutory protection, for although he apparently has
to sacrifice his perpetual copyright, he simplifies the
position for the manager, especially as the United
States law is exacting in the matter of registration of
assignment, which seems to include a grant of interest
such as a license.

In another respect the publication of the play may
concern the manager. A popular play, published in
cheap printed form, may be rcad instead of witnessed in
performance, cspecially by persons at a distance from
the theatrc. The manager, in consequence, can provide
in the Agreement that the play shall not be published
during the cxistence of the license. There is the counter-
view that the published book may be an advertisement
for the play.

The author does not include in the acting right the
kinematograph right nor the mechanical-contrivance rights.
Here again, if the author exercises these rights while the
license is running, the interests of the manager may be
affected. - A manager on tour, for example, does not want
his performance to be anticipated by films of the play. It
is a thing that has occurred, and the growth of *° photo-
plays "’ may make it a contingency seriously to be reckoned
with. The objection to mechanical contrivances applies
more particularly to musical picces.

The questions of alterations in the play and of the
casting and the rehcarsal of the play involve delicate
relations between author and manager. In the first respect
it seems that the author should reserve to himself the power
to have his work performed as it 1s written and otherwise
expressed. The other matters seem more within the pro-
vince of the manager. These questions depend a good deal
on the circumstances of the particular case. There may,
as an instance, be a play with an unhappy ending. Where
that is so, it might be a wise precaution of the manager to
stipulate that, at the request of the manager after the
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original production, the author shall supply promptly a

happy ending.
The Agreements are drawn in accordance with the fore- Agreements

going remarks. They have also been drawn with a view
to being as adaptable to a particular case as an Agreement
on general lines can be. Clauses may be modified as
required, or deleted, or transferred from one Form to
another. The Agreements do not in all respects follow the
existing procedure, which, however, has been carefully
considered ; and it is hoped that such deviations as have
been attempted in form and practice may be found fair
to the parties and not impracticable.

It should be added that Mr Cecil Raleigh, Mr Arthur
Shirley, Mr Charles Hannan, Mr George King, and Mr
Mowbray Marras and others have kindly supplied various
particulars of existing contracts.

LA SociETE DES AUTEURS ET COMPOSITEURS
| DRAMATIQUES

The reference already made to the Société may be
extended a little. The organisation is now of long stand-
ing. The statutes of the Société go back to Beaumarchais
in 1777, what time the author of Le Barbier de Séville and
Le Martage de Figaro took steps of practical protest
against the disabilities and hardships from which dramatic
authors of the eighteenth century suffered. The Société
was much developed under Scribe in 1829 ; and to the
protection that it was able to afford its members in its new .
form may no doubt be attributed very largely the ascend-
ency of French drama during the last century. The
Societé, by fixing the position of the author in the French
theatre and defining and securing his economic conditions,
made the profession of play-writing one worth a man’s
following, and therefore likely to attract talents that

might easily be diverted to other directions.
. 16
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The Société requires managers to contract with it; and
the signatories to the rules of the Société—who are of three
classes, sociétaires, stagiaires, and heirs or assigns of authors
—enter into an undertaking that their works shall only
be performed by such contracting managers. Generally
speaking, therefore, the French managers are in the hands
of a severely-regulated trade union. A manager who
does not contract with the Société has practically
the play-supply of France-—except the non-copyright
drama, which in France is drama that falls into the
public domain fifty years from the death of author—
shut in his face. He has thus to take the whole supply
of modern drama under the conditions imposed by the
Sociéte.

In the first place he has to agree to a fixed scale of pay-
ment. In Paris it varies from 15 per cent. of the gross
receipts downwards ; in the provinces from 10 per cent. to
6 per cent., according to the freshness or the importance of
the piece. The Société makes its own assessments. Thus
the Comédie Francaise is assessed at 15 per cent. of its
gross receipts; such theatres as the Odéon, Gymnase,
Vaudeville, Palais Royal, Variétés, Renaissance, Bouftes,
and Folies, at 12 per cent.; as the Porte-Saint-Martin,
Ambigu, Déjazet, Gaité, Chitelet, and Cluny at 10 per
cent. ; and minor and outlying theatres at 8 per cent. and
less. The asscssment is sometimes raised or lowered, but
the foregoing arc the usual rates. In addition, the managers
sometimes pay premiums direct to the authors for new
plays that are specially desired for production. DMore-
over, in the case of all plays, the managers have to
consent to the issue of author’s tickets for a certain
number of reserved seats for each performance. The
tickets in Paris are sold straight away to the Porcher
Agency, which resells them direct to the public. In the
provinces the author’s tickets become the property of
the Société.

A theatre manager has to deposit with the Sociéte a
certain sum as part security for author’s fees, and also
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guarantee a minimum number of performances, say one
hundred. Though the deposit is made, the author’s fees
are collected after each performance by the representative
of the Société, who has the entrée of the box-office. The
manager must deliver to the representative a detailed
statement of the gross receipts, countersigned by the box-
office keeper. The deposit, as far as the provinces go, is
not returnable until the end of the tour, when the manager
gets°1t back on producing the receipts for the fees paid by
him in every town visited.

French managers thus have to pay somewhat dearly and
also inflexibly for their play-supply; but they get 1it. In
this country, at the West-End theatres, there is a great
deal of extravagant paying to a very small number of
successiul authors, but no full supply ; and the treatment

of the most vital part of the theatre’s economy is the
most immethodical.

From the point of view of the authors, the benefits of
the Société are substantial, at all events to the great
working body. The Société from its position can protect
their general interests to the utmost. It secures and
collects their fees. It collects them not merely in France.
It 1s said—and the story should be true—that when
Sarah Bernhardt gave a performance of Hamlet at
Stratiord-on-Avon, one of the ubiquitous representatives
of the Société collected the fees at the theatre for the
French adapters of the tragedy, Mm. Eugéne Morand and
Marcel Schwob.

The Société also acts as a provident institution. The A provident
fully qualified member, 7.c. the sociétaire, can, if he belongs institution.
to this class before he is forty, obtain an annual pension of
12,000 francs at age sixty. He is eligible as sociétaire if he
has had five acts from a play c¢r plays performed at an
important theatre or theatres, or has earned 30,000 francs
in royalties. To the English author the former requirement
would be less difficult to satisfy.

The model of the Société would no doubt be regarded
as too stringent and exact for English tastes. Yet it has
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features that might well be reproduced in a similar body for
our stage. As well as the French, there is a strong German
organisation ; and American authors have their society
also. We are late to recognise that it is in the worst
interests of the Theatre for play-writing to be left to be
a haphazard, shiftless business.
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AGREEMENT TO PRODUCE A PLAY OR OTHER
WORK UNDER LICENSE

MEMORANDUM OF AGREEMENT made this
day of , one thousand
ninc hundred and , BETWEEN

of
hereinafter called the author of the one part, and

of
hereinafter called the manager of the other part.

WHEREAS the author 1s the author of and the owner
of the acting right in a [play ] entitled

hereinafter called the [playj.
AND WHEREAS the manager is desirous to produce
and perform in public the [play].

NOW IT IS HEREBY AGREED as follows :—

I. Grant of License

That in consideration of the hereinafter mentioned
puyments, and subject to the provisions of this Agreement
and to the termination clauses hercinafter contained, the
author hereby grants to the manager a license to produce
and perform the [play] for the period of
[weeks, months, or years] from the

' Here state the nature of the play or musical work, e.gn drama, comedy
o | ] ’
farce, opera, comic opera, or musical comedy,

245
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day of , or for so long as the
[play] shall be continuously performed at the

Theatre, London, or at any other West-End London

Theatre, but not including the theatres named in the
attached Schedule A.2

2. Production of Play

The manager shall produce the [play] in the evening
at the Theatre, London, or at any other
West-End London Theatre as aforesaid, on or before the

day of

3. Prelinmunary Performances

Prior to the production of the play at the
Theatre, London, and subject to the payment of the
author’s percentages as hereinafter provided, the manager
shall be at liberty to produce the play at any [one]
theatre or hall outside a radius of miles from
Charing Cross, for the purpose of preliminary perform-

ances, provided such performances do not exceed
in number.

4. Payment by Manager

The manager shall pay to the author on the signing herecof
the sum of £ sterling, the said pay-
ment to be on account of the first percentages accruing
out of the [play], and the said sum shall in no event be
repayable by the author to the manager, except as herein-
after provided; and no {further percentages shall be

payable until this sum is exhausted according to the
terms of this Agrecement.

5. Guarantee by the Author

The author guarantces to the manager that the [playl
is in no way whatever a violation of any subsisting copy-

1 Those theatres or other West-End houses licensed for stage-plays which the

author does not wish included should be marked in Schedule A, For a list of
West-IEnd theatres see THE STAGE GUIDE.
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right, and that the [play] is not in character [blasphemous,
seditious, immoral] Iibellous or scandalous [or against
public policy] ; and he agrees to hold harmless and keep
indemnified ! the manager from all suits, claims, and pro-
ceedings, damages and costs against the manager, provided
the [play] is adjudged to infringe a subsisting copyright,
or to be in itself a [blasphemous, seditious, immoral]

libellous or scandalous work [or to be a work against
public policy]. |

6. Refusal of Lord Chamberlain’s License

(x) The refusal of the Lord Chamberlain to grant a stage-
play license for the [play] shall forthwith determine this
Agreement, and the author shall thereupon refund to the
manager all moneys paid on account of percentages, or
otherwise paid by the manager to the author in respect of
the [play].

(2) The manager will make the necessary application to
obtain the license of the Lord Chamberlain for the [play],
and will discharge all expenses connected therewith, in-
cluding the deposit of fees and of copy of the [play] at
the office of the Lord Chamberlain.

7. Production

The manager will defray all the expenses of the pro-
duction and the performance of the [play].

The manager will produce the [play] under the personal

supervision and to the reasonable satisfaction of the
author.

8. Allerations

The manager will produce the [play] and cause it to be
performed in accordance with the manuscript thereof,
and will not alter, add, or delete any words, action, situa-
tion, or business of the [play], nor vary the title, without
the consent of the author previously obtained in writing.

! See p. 239 ante.
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9. Selection of Cast and Direction of Rehearsals

[The intentions of the parties with regard to these
matters may be stated in a few simple words.]

10. Name of Author
The [play] shall be announced and advertised as written

by
II. Advertisements

The manager shall duly and sufficiently advertise the
[play], and shall cause the author’s name to appear with
rcasonable prominence in all such advertisements of the
[play], whether contained in the press, bills, notices, pro-
grammes, and in any announcement, throwaway, or mural
poster whatsoever.

12. Percentages and Mode of Payment

(1) For the Theatre, London, or for any
other West-End London Theatre as aforesaid, when
the gross rcceipts of admission money from any and
cvery source whatsoever arising do not exceed £
per week, the manager shall pay to the author
per cent. of such gross receipts for each week or part of
a week, and when the gross receipts as aforesaid exceed
£ per week but do not exceed £
per week, the manager shall pay the author
per cent. of such total gross receipts for each week or
part of a week.!

12. Aliernative Clause

(1) During the run of the [play] at the
Theatre, London, or at any other West-End London Thealre
as aforesaid, the manager shall pay to the author a percentage
equal to per cenl. of the gross receipts
of the said thealre for caclh week ov part of a week up to and
tncluding £

And when the gross receipts per week shall exceed £
but shall not exceed £ , the manager shall pay
the author a percentage equal to per cent. of such

I The latter part of this clause to be repeated with each increase in the sliding scale.
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gross receipls up to and including £ , and shall pay
a percentage equal ilo per cent. of such
receipts exceeding £ | .and up to and tncluding
£

And when the gross receipts per week or any part thereof
shall exceed the sum of £ , the manager
shall pay the author in vespect of any and every such
week wnstead of the percentages aforesaid a percentage
equal to per cent. of the whole gross rcceipts
of the sard theatre for such week or part thereof.

(2) During the run of the [play] at the
Theatre, London, or at any West-End London Theatre as
aforesaid, the manager shall furnish the author every day
with a detailed return of the gross receipts of admission
money for each and every performance of the [play] and
from all sources whatsoever arising. '

(3) Whilst the [play] is running at the
Theatre, London, or at any West-End London Theatre as
aforesaid, the author’s percentages for cach and every
week shall be due on the Monday succeeding such week,
and they shall be paid to the author not later than the
Wednesday 1n such succeeding week. And in the event of
such percentage being in arrear for two whole weeks in
succession, or for any two whole weeks, the author shall
be empowered to determine this Agreement on giving
days’ notice in writing to the manager.

13. Reduction of Charges for Admission

The manager shall not at any time reduce the charges
for admission to the variouc seats and parts of the
Theatre, London, or of any other

London West-End Theatre at any time when the [play] is
performed thereat as hereinbefore provided, except with
the consent of the author previously obtained in writing.

14. The Two-Houses-a-Night System

The manager shall not at any time institute the two-
houses-a-night system at the Theatre,
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London, or at any other London West-End Theatre, while
the [play] is performed thereat as hereinbefore provided,
except with the consent of the author previously obtained
in writing.
15. Condensed Version

The author will not grant a right or license to produce
or perform a condensed version of the [play] or any part of
the [play] within the limits aforesaid to any other person or
persons whomsoever during the period hereinbefore recited.

16. Subletiing

The manager will not sublet or grant any sub-license to
any other person or persons whomsoever of the license
hereby granted without the consent of the author pre-
viously obtained in writing. The license granted herewith
is a personal license to the manager only to produce and

pertorm the [play] himself by means of a company of artists
under his supervision and management.

106. Alternative Clause

The manager agrees that he will not sublet any portion

of lis wrights of performance of the [play] without the
consent in writing of the author previously obtained [such
consent not unreasonably to be withheld by the author].

17. Right of West-End Revival
[The manager shall, in the event of the [play] running

conbinuously at the Theatre, London, for a
period of weeks from the date of 1ts first

production, shall, subject to nis having at all times duly
observed and performed the terms and conditions of the license,
have the [sole] right of reviving the [play] upon the terms
and conditions of this Agreement at any West-End London
Theatre as aforesard for a period of years from
the date of such first production.]

18. Determination and Penaltly

Provided always and it is hereby agreed and declared as
follows :—
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(a) If the manager shall fail to produce the [play] as
aforesaid on or befere the day of the sum of
£ , hereinbefore referred to and paid by him as deposit
on account of percentages, shall be forfeited to the author,
and the license contained herein shall cease accordingly,
and the manager shall pay to the author the sum of £
by way of damages for breach of this Agreement, and such
sum shall be over and above the sum of £ paid by the
manager on account of percentages as hereinbefore pro-
vided, and it 1s hereby declared that such damages shall
be liquidated and ascertained damages and not a penalty.

(b) And if the manager shall fail to observe or perform
any of the other provisions of this Agrcement, or shall have
a recelving order in bankruptcy made against him, or shall
enter into any composition or arrangement with creditors,
the author shall be entitled to give to the manager
weeks’ notice 1n writing of his intention to revoke the
license contained herein, and on the expiration of such
notice such license shall cease accordingly, without prejudice
to the recovery of any fees due to the author or of any
rights that the author may or might have in respect of
any breach or breaches of this Agreement.

19. Options of Manager

The manager shall have the opuon of acquiring from the
author a license [licenses] to produce and perform the
[play] i1n the hereinafter mentioned English-speaking
countries! on the terms and conditions? herein following
and further subject to the terms and conditions of
Clauses [5], 7, 8, 9, 10, 11, 15, 16, 22, 23, 24, 25, 206, 27
(28], and 29 of this Agreement :—

I.—Great Britain and Ireland

(1) The option, if exercised for the suburbs of London
outside a radius of miles from Charing Cross

1 Strike out sections relating to countries for which options are not given.
° For a full Agreement for Provinces, United States of America, etc., sec Forms
I1. and III. pp. 262, 270 ¢/ seq., post.
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and for the provincial cities of Great Britain and Ireland,
the Channel Islands and the Isle of Man, shall be declared
by notice in writing to be given to the author by registered
letter days from and including the original
day of production in London as hereinbefore provided, and
the manager shall with the said notice pay to the author
the sum of £ on account of the percentages

undermentioned, and such sum shall in no case be
repayable to the manager.

* (a) Percentages

When the gross receipts, etc. [insert particulars from
Clause 12 (I1)].

Alternative Clause—-(b) Royalties or Fixed Iees

For first-class theatres, including the suburbs of London,
as per Schedule B! attached hereto, the royalty to be

for each and every performance.

For second-class theatres, as per Schedule C 2 attached
hereto, the royalty to be for each and
cvery performance.

For all other theatres and halls in existence at the date
of the signing ot this Agreement and not specifically men-
tioned in cither of the Schedules attached hereto and
marked B and C respcectively, the royalty to be

for each and every performance.

For all theatres and halls not in existence or in course
of ercction at the date of the signing hercof, the royalty
mutually to be agreed upon between the author and the
manager.

(2) Date of Production under Option.—If the manager
should acquire the acting right of the [play] for the suburbs
of L.ondon and the provincial cities and towns of Great
Britain and Ireland as aforesaid, in accordance with the
option hereinbefore recited, he shall produce the [play] in

1 The Schedule should contain the list of first-class theatres referred to. The
list may be compiled from THE Stace GUIDE,
2 Schedule C should contain a similar list.
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at lecast one of such suburbs or towns on or before

day of y , for not fewer than consecutive
performances thereafter, and should he fail so to do, all
his rights for Great Britain and Ireland as aforesaid in
respect of the [play] shall cease, and he shall pay to the

author the sum of pounds by way of damages
for breach hereof, and such sum shall be over and above
the sum of pounds paid by the manager on

account of percentages [or royalties] as hercinbefore pro-
vided, and it is hereby declared that such damages shall be
liquidated and ascertained damages and not a penalty.

(3) Duration.—The rights of the manager acquired for
the suburbs of London and the provincial towns and cities
of Great Britain and Ireland, by license under the option
hereinbefore recited, shall remain 1n force so long as the
[play] shall be performed for a number of weeks not fewer
than In any one year, each year to be reckoned
as commencing from that day of the month on which such
original production took place.

Provided that the total period during which the aforesaid
rights may remain in force under the license shall not
exceed years from the date of the original pro-
duction at the Theatre, London.

(4) Determination.—I1f the manager shall fail to observe
and comply with these conditions at any time, all his rights
for the suburbs of London and the provincial cities and
towns of Great Britain and Ireland in respect of the [play]
shall cease.

Alternative Clause as to Duration

(3) The rights of the manager acquired for the suburbs of
London and the provincial cities and towns of Greal Britain
and Iveland under the option hereinbefore recited shall remain
in force until such time as the percentages [or royalties] accru-
ing under the Agreement lo the author shall amount to less
than in any onc year, each year to be reckoned
as commence .2 from the day of the month of the first produc-



254 STAGE COPYRIGHT

tion of the play in the suburbs of London or the provincial
cities and towns of Great Britain and Ireland.
Provided that the total period during which the aforesaid
rights may remain in force under this option shall not exceed
years from the date of the original production
at the T heatre, London.

I11.—Umnated States of America, Canada, and
| New,oundland

(1) The option, if exercised for the Umted States of
America, the Dominion of Canada, and Newfoundland,
shall be declared by notice, etc. [insert particulars from
Clause 19, I. (1)].

(@) Percentages

[Insert particulars from Clause 12 (1).]

Alternative Cluuse—(b) Royalties or Fixed Fees

For any theatre in New York, and in first-class cities in
the United States of America and the Dominion of Canada,
viz. :—Brooklyn, Haarlem, Boston, Philadelphia, Chicago,
'St Louis, Pittsburg, New Orleans, Baltimore, Washmgton
San Francisco, Montreal [etc.], the royalty to be
for each and every performance.

For the next towns of importance in
the United States of America and in Canada (a list to be
approved and agreed between the author and the manager)
the royalty to be for each and every
performance.

For the remainder of towns in the United States of
America and in Canada, and for towns in Newfoundland, the
royalty to be for each and every performance.

(2) Date of Production under Option.-—If the manager
should acquire the acting right of tii2 [play] for the United
States of America, the Dominion of Canada, and New-
foundland, in accordance with the option hereinbefore
recited, he shall produce the [play] in at least one of such
countries on or before day of
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, for not fewer than - consecutive
performances thereaiter, and should he fail so to do, all his
rights for the United States, Canada, and Newfoundland in
the [play] shall cease, and he shall pay to the author the

sum of pounds by way of damages for
breach thereof, and such sum shall be over and above the
sum of pounds paid by the manager on

account of percentages [or royalties] as hereinbefore pro-
vided, and it is hereby declared that such damages shall be
liquidated and ascertained damages and not a penalty.

(3) Duration.—The rights of the manager acquired for
the Umted States, Canada, and Newifoundland chall
remain In force until such time as the percentages
[or royalties] accruing to the author by license under
this option shall- amount to less than
In any one year, each year to be reckoned as from
that day of the month on which the first production of
the play 1n the United States, Canada, or Newfoundland
shall take place. Provided that the total period during
which the aforesaid rights under the license may remain
in force shall not exceed years from the date of
the first performance thereunder.
~ (4) Determination.—1f the manager shall fail to observe
and comply with these conditions at any time, all his rights
for the United States, Canada, and Newfoundland in respect
of the [play] shall cease.

(3) Prolection of Copyright.—If the manager should
acquire the acting right of the [play] for the United
States of America, in accordance with this option, he shall
file at Washington notice of grant of performing right, in
accordance with the requirements of the Statute law of the
United States of America in force at the date of his acquiring
such acting rights.

The author will register the author’s claim for copyright
at Washington, and will there deposit one copy of the [play]
or otherwise in accordance with the requirements of the
Statute law of the United States of America in force at
the date of such registration.
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III.—Australia and New Zealand

(1) The option 1f exercised for the Commonwealth of
Australia and the Dominion of New Zealand, etc. [insert
particulars from Clause 19, I. (1)].

(a) Percentages
[Insert particulars from Clause 12 (I).]

Alternative Clause—(b) Royalties or Fixed Fees
For any theatre in Melbourne and Sydney the royalty

to be for each and every performance.

For any theatre in Adelaide, Brisbane, and Perth, the
royalty to be for each and every perform-
ance.

For all other towns in Australia, including the whole
of New Zealand, the royalty to be for each and

every performance.
- (2) Date of Production under Option.—If the manager
should acquire the acting rights of the [play] for the
Commonwealth of Australia and for New Zealand, in
accordance with the option hereinbefore recited, he shall
produce the {play] in at least one of such countries on or
before - day of , for not
fewer than consecutive performances,
and should he fail so to do, all his rights for the Common-
wealth of Australia and for New Zealand 1n respect of the
[play] shall cease, and he shall pay to the author the sum
of pounds by way of damages for breach
hereof, and such sum shall be over and above the sum of
pounds paid by the manager on account
of percentages [or royalties] as hereinbefore provided, and
it is hereby declared that such damages shall be liquidated
and ascertained damages and not a penalty.

(3) Duration.—The rights of the manager acquired
for the Commonwealth of Australia and for New Zealand
under the option shall remain in force until such time
as the percentages [or royalties] accruing to the author
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by license under this option shall amount to less than
in any one year, each year to be reckoned
as commencing from that day of the month on which the
first production of the play in the Commonwealth of
Australia and New Zealand shall take place. Provided that
the total period during which the aforesaid rights under the
license may remain in force shall not exceed
years from the date of the first performance thereunder.
(4) Determination.—1f the manager shall fail to observe
and comply with these conditions at any time, all his rights
for the Commonwealth of Australia and New Zealand in
respect of the [play! shall cease.

IV.—South Africa

(1) The option if exercised for the Union of South Afrira,
etc. [insert particulars froni Clause 19, I. (1)].

(a) Percentages

[Incert particulars frem Clause 12.]

Alternative Clause—(b) Royalties or Fixed Fees

For any theatre in Cape Town, Johannesburg, and Durban
[etc.], the royalty to be for each and every
performance.

For any theatre in Kimberley, Pretoria, East London,
and Port Elizabeth [etc.], the royalty to be
for each and every performance.

For all other towns in South Africa the royalty to be

for each and every performance.

(2) Date of Production under Option.—If the manager
should acquire the acting right of the [play] for the
Union of South Africa, in accordance with the option
hereinbefore recited, he shall produce the [play] in
at least one city or town of South Africa on or before

day of , ior not fewer than
consecutive performances thereaiter, and should

17
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he fail so to do, all his rights for South Airica in respect
of the [play] shall cease, and he shall pay to the author

the sum of pounds by way of damages
for breach hereof, and such sum shall be over and above
the sum of pounds paid by the manager on

account of percentages [or royalties] as hereinbefore pro-
vided, and it is hereby declared that such damages shall
be liquidated and ascertained damages and not a penalty.

(3) Duration.—The righis of the manager acquired for
the Union of Couth Africa under the option shall remain
in force until such time as the percentages or [royalties}
accruing to the author by license under this option shall
amount to less than in any one year, each
year to be reckoned as commencing from that day of the
month on which the first production of the play in the
Union of South Africa shall take place. Provided that the
total period during which the aforesaid rights under the
" license may remain in force shall not exceed
years from the first performance thereunder.

(4) Determination.—If the manager shall fail to observe
and comply with these conditions at any time, all his rights
for the Union of South Africa in respect of the [play] shall
cease.

20. Returns and Payments under Oplions

Proper signed box-office returns of the gross receipts
shall be rendered nightly to the author, and all percentages
[or royalties] paid to the author weekly, provided that in
the case of countries outside Great Britain and Ireland
reasonable time shall be allowed for forwarding the same
to the author in England in the due course of post or
other transmission.

21. Sub-licenses (United States, Australia, eic.)

The manager shall have power from the date ot exer-
cising this option until to grant,
notwithstanding anything to the contrary contained 1n
‘this Agreement, licenses to any other person or persons to
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produce and perform or cause to be produced and per-
formed the [play] in any theatre or place of entertainment
int , but not elsewhere. Any
and every sub-license shall be strictly subject to the
terms and conditions of this Agreement.

22. Translations

The author reserves to himself the right of translation
of the [play] into any and every foreign language.

23. Book of Words

(x) The author retains his exclusive right to publish the
[play] in book form. All profits arising from the sale of
copies of such book in the theatre where the [play] is
performed shall, except as otherwise agreed in writing, be
equally divided between the author and the manager.

(2) The author will not give the [play] publication in any
way that will fcrfeit the copyright under the Copyright
Act, 19I1I.

24. Proceedings to Protect License®

The author will allow his name to be used by the manager
in any proceedings taken by the manager against third
parties to protect the license to perform hereby conferred
upon the manager. The manager will bear the entire cost

of any such proceedings.
The author will assist the manager to the best of his

ability in such proceedings.

25. Kinematograph and Mechanical-Contrivance Rights

The author retains his right of kinematographic repro-
duction of the [play], and of adaptation of the whole or any
part of the [play] to mechanical musical instruments, but
he agrees not to exercise or sanction or permit the exercise
of these rights so long as the [play] is licensed to the
manager, without the consent of the manager previously

obtained in writing.

! Insert here the country or countries to which this clause 1s meant to apply.
¢ See similar clauses, pp. 268, 273. 274 post.
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26. Performances by Amateurs [and at Working Men's
Clubs]

The author reserves to himself the acting right in respect
of amateurs [and at working men’s clubs].

27. Manuscripts, Acting Paris, elc.

All actors’ parts, prompt books [conductor’s score, band
parts, scene plots, property plots, lighting plots and every
other manuscript whatsoever] used in the production of
the [play] shall, at the determination of this Agreement
from any cause whatsoever, become the propertv of the
author, and shall be delivered to him by the manager.

28. Arbitration

[In the event of any dispule or question arising belween
the author and the manager relative to this Agreement,
the same shall be referred fo two arbitralors, one to be

appointed by either party or their umpire pursuant o the
Arbitration Act, 1889.]

29. Interpretation

In this Agreement * theatre’ includes any building
or place duly licensed for the performance of stage-plays.

“ Gross receipts "’ include any and all receipts in the
form of admission money whether from agencies, libraries,
box-office, pay-boxes, or elsewhere. Gross receipts do not
include receipts from refreshment bars, cloak-rooms, pro-
grammes, advertisements, and like sources of revenue.

““ License to perform  includes only the right to represent
in public the play in words and action, by means of living
impersonators of the various characters at each and every
performance, and does not include the right to convert
the [play] into a novel or other non-dramatic work, nor
to publish or authorise any translation thereof, nor to
make or authorise any person or persons to make any
record, perforated roll, kinematograph film, or other con-
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trivance by means of which the [play] may be mechanically
performed or delivered.

““ Produce ’ means to perform the [play] with a view
to a continuous run in the city or town where such per-
formance first takes place, or to stage the [play] with a
view to a tour through the various cities and towns of any
country comprised within the terms of this Agreement, and
does not apply to any colourable representation of the
[play] whatsoever.

““ Continuous.” The [play] shall be deemed to be played
continuously notwithstanding that the theatre where
it is being performed is closed for ordinary vacations,
decoration, or by order of any competent superior author-
ity, and notwithstanding that the [play] is transferred
from the stage of one theatre to another theatre in the
same town, always provided that such transfer is effected
within au interval of time not exceeding

This Agreement shall not be deemed to create a partner-
ship between the parties hereto,

As Witness, etc.,

[Signatures of both parties.]

[SCHEDULES.]
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AGREEMENT FOR A PLAY ON TOUR

MEMORANDUM OF AGREEMENT made this

day of in the year BETWEEN

of in the County
of hereinafter termed the author of the
one part, and of in the
County of hereinafter termed

the manager of the other part, whereby it is MUTUALLY
AGREED as follows :—

Grant of a License to Perform

I.—The author, in consideration of the payments herein-
after named, hereby grants and the manager hereby takes on
the terms and conditions following a [the sole and exclusive?]
license to perform the [work?] entitled ,
hereinafter called the [work], on tour in Great Britain
and Ireland for a period that shall not in any event exceed

years® and shall further be subject to the
determination clauses hereinafter stated.

Guarantee by the Author

2.—The author guarantecs to the manager that the [work]
1s an original work and 1s in no way whatever a violation of
any copyright belonging to any other person or persons,
and that the [work] contains nothing of a [an immoral or]
libellous or slanderous character, and he agrees to hold

I If sole and exclusive, insert these words,

¢ State kind of dramatic or musical work.

3 If period is less than a year alter to months,
202
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harmless and keep indemnified the manager from all suits
and all manner of claims, proceedings, and expenses that
may be taken or incurred against the manager on the
ground that the work 1s such violation of copyright or is
in itself [immoral] libellous or slanderous.

Sum in Advance of Fees

3.—The manager agrecs to pay to the author on the sign-
ing-of this Agrecement, which shall be taken to be and is the

receipt therefor, the sum of , such
sum to be reckoned as a payment on account of fecs and to
be met and satisfied out of the {ces first accruing to the
author vnder the terms of payment hercinafter stated.

Alternative Clause

3.—The manager agrees to pay the author on the signing of
thus Agreement, which shall be taken to he and is the receipt

therefor, the sum of , Such sum
to be reckoned as a deposit on account of fees. If this Agree-
ment should continue for the full term of years,
then months before the end of the last year, the

sard sum shall first begin to be returnable to the manager out
of the fees that may be at that time accruing, and if such
fees during the said months do not equal the
said sum the balance of the said sum shall, if no fees are in
arrcar, be paid by the author immediately on the termination
of this Agreement. If no fees accrue during the said
months, the total amount of the said sum on deposit for fees
shall, less any amount duc for fees in arrear, be returned fo
the manager days before the termination of this
Agreement.
Determination Clausces

4.—-(x) The manager undertakes to start a tour of the
[work] beginning on or before . If he
should fail to start the tour as agreed and to continue the
tour of the [work] therefrom for a period of not fewer than

consecutive weeks, then the sum of

paid by the manager to the author shall be forfeited and shall
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belong absolutely to the author and be not returnable, and
thereupon all rights in and to the performance of the [work]
shall be forfeited by the manager and revert to the author.

Provided that if the [work] be refused a license by the
Lord Chamberlain or be adjudged an invasion of copyright
or a [an immoral] libellous or slanderous work, the manager
shall be entitled to the return of the aforesaid sum paid on
account of fees, or to so much of it as has not been met and
satisfied out of fees accruing to the author.

(2) The license granted under this Agreement is subject
to the condition that the manager performs the [work] in
accordance with the terms of the Agreement for not fewer

than weeks in each and every year during
which the Agreement runs, the first year to commence
on or before . If the manager does not

perform the [work] for the said number of weeks in any one
year or in cach and every year, this Agreement thereupon
becomes null and void, and the rights granted under it
revert to the author, without prejudice to the recovery ot
any sums or fees due to him or to any right or rights that
the author may or might have in respect of any breach or
breaches of this Agreement.

(3) In the event of a receiving order in bankruptcy
being made against the manager or of his entering into any
composition or other arrangement with his creditors, then
from the date thercof the author shall be entitled to revoke
and end the license hereunder forthwith.

(4) If the manager shall at any time fail to fulfil any of
the conditions set forth in this Agreement, the author
or his authorised agent may, except as otherwise provided
herein, thereupon, by registered letter sent addressed
to the manager at the address cited at the commence-
ment of this Agreement, give notice terminating this
Agreement, and all rights granted by the author to
the manager shall thercupon revert to the author, but
without prejudice to any right or rights that the author
may or might havz in respect to any breach or breaches
of this Agreement.
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Payment of F ees

5.—(1) The manager agrees to pay to the author fees as

follow :—
per cent. of the gross receipts up to £

for the week.

per cent. of the total gross receipts for the week
when the gross receipts for the week exceed £
but do not exceed £

per cent. of the total gross reccipts for the
week when the gross receipts for the week exceed
£ .

Provided that where the [work] is performed by the
manager under an engagement to a lessee on Certainty
terms, the percentage shall be reckoned on the amount of
the manager’s contract plus a further per cent.
of the said amount.

Alternative Clause

5.—(x) The manager agrees to pay to the author fees as

Jfollow —
per cent. of the gross weekly veceipls up to

£ .

per cent. when the gross weekly rvecerpts cxceed
£ on such excess up to £

per cent. when the gross weekly receipts exceed
£ on such excess.

Jor instead of the last clause]
per cent. of the total gross weekly receipts when
the weekly receipts exceed £

(2) The manager agrees to furnish to the author or to
_his authorised agent nightly proper box-office returns of
the gross daily receipts of the [work], countersigned by
the resident manager, and to make on the Tuesday
in each week, for the week preceding, payments to
the author or to his authorised agent of all moneys due
according to the terms of this Agreement. *Provided that no
such payments shall be made until the sum of £

1 This provision to be deleted if the Alternative Clause 3 is adopted.
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paid on account of fees as aforesaid has been met and
satisfied in full out of the fees first accruing to the author
for the performance of his [work].

(3) The author or his authorised agent may at any
reasonable time examine entries relating to the gross
recelpts of the work.

(4) ¢ Gross receipts”’ mean any and all receipts in the
torm of admission money from all sources.

Alternative Clause

n—(1) The manager agrees to pay the author a royalty of
£ on cach and every perfermance of the
[work) given under this Agreement.

(2) The royalties for each week or part of a week shall
be paid to the author or his authorised agent on the Tuesday in
the week following the week :.1 which they accrue. LProvided
that no such voyalties shall be payable until the sum of £

paid on account of fees as aforesaid has been
met and satisfied in full out of the fees first accruing to the
author for the performance of his [work)].

Suburban London Theatres

6.—It is agreed that the manager has the right to
‘play the [work] on the provincial terms at any London
Suburban Theatre at which companies on tour are
ordinarily received. It is also agreed that this license
to perform does not include performance at a West-End
London Theatre, except that the theatres named in the
attached Schedule shall be deemed suburban theatres for
the purposes of this license.

Nature and Extent of License

7.—(1) The author grants only a license to perform the
[work] by mecans of acting by professional actors and
actresses on the professional stage. He reserves and
retains all the other rights comprehended in his copyright

! This provision to be deleted if the Alternative Clause 3 is adopted.
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[but he agrees not to exercise or sanction or permit the
exercise of his right of kinematographic reproduction or of
mechanical musical reproduction so long as this license 1s
in force).

(2) The license is personal to the manager, and is in-
tended to apply exclusively to performances by a company
belonging to and under the control of the manager. The
manager agrees that he will not sublet any portion of his
rights of performance.

Alternative Clause

9.—(2) The manager agrees that he will not sublet any
bortion of his vights of performance of the [work) without the
consent in writing of the author previously obiained [such
consent not unreasonably to be withheld by the author].

Alterations

8.—The manager shall not in any way whatsoever
condense, add to, or otherwise alter the [work] nor vary
the title of the [work] without the consent of the author
previously obtained in writing [such consent not unreason-

ably to be withheld].

Production and Performance

g.—(1) The manager will produce and play the [work]
with cast, scenery, printing, dresses, properties, etc., to
the satisfaction of the author.

(2) The manager shall allow the author to call for, and
direct, if he so wishes, rchearsals of the [work],
and shall comply with all reasonable requirements that
the author shall make at such rehearsals.

(3) The author shall be entitled to object to the employ-
ment or engagement of any member or members of the
cast [or chorus], and the manager on such objection shall
forthwith withdraw such member or members from any
future participation in the performance of the [work],
provided always such objections are reasonable.
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Name of Author

10.—The manager will announce the name of the author
on all day-bills, programmes, posters, and aiso on or in any

other advertising matter relating to the [work] as far as
shall be possible.

Publication of Work

11.—The author undertakes not to publish the [work] in
any country where such publication would invalidate the
copyright under the Copyright Act, 1911,

Infringement of Work

12.—If either party has reasonable cause for believing
that the copyright in the work has been infringed, he shail
give immediate notice to the other party. If the author
takes proceedings in respect of the infringement, and if the
manager desires to be joined in the action, the latter may
give written notice to the author to that effect ; and on an
undertaking on his part to pay an equal share in the entire
cost of the litigation he shall be joined by the author as a
party. In such case the author shall diligently prosecute
the action, but shall retain control of the proceedings, and
may make any reasonable settlement with the defendants
in the interests of author and manager, and the damages,
if any recovered, shall firstly be applied in payment of costs,
and if there is any surplus shall be divided equally between
author and manager. If the author, after the infringement
has come to his notice, refuses or neglects to take pro-
ceedings in respect thereof, the manager shall be entitled
to take proceedings, and on giving the author a sufficient
and reasonable indemnity against liability for costs shall
be entitled to use the author’s name as a party to such
proceedings. In such case the manager shall retain control
of the proceedings, and may make any reasonable settle-
ment in the interests of author and manager, and the
damages, if any recovered, shall firstly be applied in
payment of costs, and if there is any surplus shall be divided
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in the proportion of one-third to the author and two-thirds
to the manager.?

Script, Actors’ Parts, elc.

13.—O0n the termination of this Agreement from any
cause whatsoever, the manager shall immediately give up
and scnd to the author all copies of the play, of all actors’

parts, and of all scene and other plots [scores], etc., in the
possession of the manager.

14.—This Agreement shall not in any way constitute or

be deemed to constitute a partnership between the parties
hereto.

IN WITNESs WHEREOF the parties here below-named
have set their hands the day and year first above written.

[Signatures of Author and Manager.]
[SCHEDULE.]

1 In lieu of Clause 12, if it should seem elaborate or oppressive, insert one of the
similar clauses froin the other Forms.
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AGREEMENT FOR A LICENSE FOR A PLAY FOR
(1) THE UNITED STATES OF AMERICA AND
FOR CANADA; (2) THE COMMONWEALTH OF
AUSTRALIA; (3) THE UNION OF SOUTH

AFRICA, ETC.

MEMORANDUM OF AGREEMENT made this

day of in the year BETWEEN
of in the County
of hereinafter called the author of the
one part, and of in the of
hereinafter called the manager of the

other part.
WHEREAS the author is the author and owner of the
original [play] entitled :

hereinafter called the [play], and whereas the manager is
desirous of producing and performing the said [play] in

Now THEREFORE, in consideration of the payments
hereinafter named, and subject to the conditions herein-
after contained, it is MUTUALLY AGREED as follows :—

Grant of a License to Perform

1.—The author hereby grants to the manager the sole
license to perform the [play] in the , but in
no other country, for a period that shall not exceed
years from the date of this contract, and

this period is further subject to the determination clauses

hereinaiter stated.
210
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Guarantee by Author

2.—The author guarantees to the manager that the
[play] is an original work, and is a copyright work in
, and further is in no way whatever a violation of any
copyright belonging to any other person or persons, and
that the [play] contains nothing of a [an immoral] libellous
or slauderous character ; and he agrees to hold harmless
and keep indemnified the manager from all suits and
all manner of claims, proceedings, and expenses that may
be taken or incurred against the manager on the ground
that the work is such violation or is in 1tself [immoral or]
libellous or slanderous in character.

Sub-licenses by Manager

3.—The author agrees to permit the manager to grant
sub-licenses under this license, such sub-licenses to be strictly
in accordance with the terms of this Agrecement, and to be
limited to the territorial area of the license hercunder.

Deposit on Account of Fees

4.—The manager agrees to pay on the signing of this
Agreement the sum of £ , Which shall be taken and
received on account of fees accruing from the performance
of the [play]. The manager further agrees that the said
sum shall be forfeited to the author and this Agreement
shall become null and void in the event of the manager’s
failing to produce the [play] on or before
for not fewer than consecutive performances there-
from, and the manager shall pay the author the sum of
£ by way of damages for breach thereof, and
such sum shall be over and above the sum of £
paid by the manager on account of fees as hereinbefore
provided, and it is hereby declared that such damages shall
be liquidated and ascertained damages and not a penalty.

Determiination Clauses

5.—(1) After the due production of the [play] on or before
the day named, this license shall continue for a period of
years thercfrom. Provided that if the manager



292 STAGE COPYRIGHT

shall not 1n any and every year perform the [play] for a
period of weeks under this license or sub-licenses
granted by the manager [or in the alternative shall not pay
the manager in respect of any and every year in which the
[play] shall not have been performed for weeks
under this license or sub-licenses granted by the manager,
fees amounting to a total of £ 1, then, notwithstanding
anything to the contrary in this Agreement, the license
hereunder shall forthwith cease, and all rights in the play
shall at once revert to the author, but without prejudice
to the rights and remedies of the author in respect of any
fees that may be in arrear, or of any breach or breaches of
the terms and conditions of this Agreement.

(2) If the manager shall at any time fail to fulfil any of
the conditions set forth in this Agreement, or if the manager
shall become bankrupt, the author or his authorised agent
may, except as otherwise provided herein, thereupon, by
registered letter sent addressed to the manager at the
address cited at the commencement of this Agreement, give
notice terminating this Agreement, and all rights granted by
the author to the manager shall thereupon revert to the
author, but without prejudice to any right or rights that
the author may or might have in respect of any breach or
breaches of this Agreement.

Payment of Fees

6.—(1) The author agrees that the aforementioned sum of
£ shall be met and satisfied out of the fees first accru-
ing to him under these terms of payment. After the afore-
mentioned sum of £ has been fully satisfied in this
manner, the manager shall make weekly pavments to the
author or his authorised agent of all moneys due to the
author in accordance with the terms of this Agreement.?

(2) The manager agrees to pay to the author or his
authorised agent, fees as author’s royalties as follow :—

per cent. of the gross weekly receipts from
each and every performance of the [play] under this

1 See Alternative Clause 3 in Form 11, p. 263 axse.
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license or any sub-license upto £ . Should the

gross weekly receipts exceed the latter sum, then

the manager agrees to pay further per cent. of

such excess up to £ ; and per cent. of the
excess beyond £ and up to £ . Should

the gross weekly receipts exceed £ , then the
percentage payable to the author shall be per

cent. of the total gross weekly receipts. It is

* agreed that this sliding scale of percentage applies
separately to this license and any sub-license or
sub-licenses, and that the gross weekly receipts
under license and sub-license or sub-licenses are not

to be reckoned together in calculating excess receipts.

(3) The manager agrees to furnish the author or his
agent with full weekly statements of the daily box-office
returns of the gross receipts of the [play] duly counter-

signed, and to make weekly payment of all moneys due to
the author according to the terms of this Agreement, and
to give the author or his agent access at any time to all
accounts relating to the receipts at the theatres where the
[play] has been represented in :
(4) The failure of the manager to pay to the author or
his agent the fees for any one week, within a period of
[days, weeks] from the date of the said fees
becoming due shall, except as provided in clause 6 (1), be
a. breach of the Agreement. The fees for cach week shall
become due at the end of each week.
(5) « Gross receipts ” mean any and all receipts in the
form of admission money from all sources.

Proceedings in vespect of License

2.—The manager shall have full power as licensee of
the author, and if necessary in the name of the author,
but not at the expense of the author, to prohibit and pre-
vent, when and as often as the manager thinks proper,
the representation or performance of the [play] or any part
or parts thereoi (during the period that this license is in

force) by any person or persons in
I8
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, and also in his, the manager’s, own name
as licensee, or if necessary in the name of the author, but
at his, the manager’s, own expense, to sue for and recover
all penalties and damages incurred by and recovered from
any person or persons who shall or may perform or cause
to be performed the [play] in , during the
sald period without previous authority of the manager.

Protection of Copyright
8.—The manager shall comply with all the formalities
of the laws of for the due protection
of the copyright of the [play] in , and shall
and hereby does indemnify the author against all loss and
damage caused to the author by neglect of the manager
to comply with the said formalities.

Production and Performance

9.—(1) The manager shall allow the author or his agent
to call for, and direct, if he or his agent so wishes,
rehearsals of the [play], and shall comply with all reasonable
requirements that the author or his agent shall make at
such rehearsals.

(2) The author shall be entitled to object to the employ-
ment or engagement of any member or members of the
cast for chorus], and the manager on such objection shall
forthwith withdraw such member or members from any
future participation in the performance of the play, pro-
vided always such objections are reasonable.

(3) The manager shall not in any way whatsoever
condense, add to, or otherwise alter the [play] nor vary
the title of the [play] without the consent of the author
previously obtained in writing [such consent not unreason-
ably to be withheld).

Name of Author
10.—The manager will announce the name of the author
on all programmes and on all day-bills, posters, and also
on or in any other advertising matter relating to the work
as far as shall be possible.
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Script, Actors’ Paris, eic.

11.—On the termination of this Agreement from what-
ever cause the manager shall forthwith give up and send
to the author all his property and all copies of the play,
all actors’ parts, all scene and other plots [scores], etc., In
the possession of the manager.

Interpretation

1'2.——(1) The author grants only a license to perform
the [play] by means of acting by prcfessional actors and
actresses on the professional stage. He reserves and
retains all the other rights comprehended in his copyright
[but he agrees not to exercise or sanction or permit the
exercise of any right he may possess in of
kinematograph reproduction or of mechanical musical
reproduction so long as this license is in force, without the
consent of the manager previously obtained in writing].

(2) This Agreement does not in any way constitute a
partnership between the parties hereto.

IN WITNESS WHEREOF the said parties to this Agree-
ment have hereunto set their hands this day
of

[Signatures of Author and Manager. ]



IV
AGREEMENT FOR LICENSE FOR FIT-UP RIGHTS

MEMORANDUM OF AGREEMENT made this
day of BETWEEN of
in the County of |
hereinafter termed the author of the one part, and
of

in the County of hereinafter termed
the manager of the other part, whereby it 1s MUTUALLY
AGREED as follows :—

Grant of License to Perform

The author, in consideration of the payments herein-
after named, hereby grants, and the manager hereby
takes on the terms and conditions following a [the sole
and exclusive] license for fit-up rights to perform the
author’s [work] entitled ,
hereinafter called the [work], in the fit-up towns of Great
Britain and Ireland for a period that shall not in any event
exceed ~ , and shall further be subject to
the determination clauses hereinafter stated.

[Here insert Clauses 2, 3, 4, 5, 7, 8, 9, 10, 11, 13 from

Form IL., pp. 262-269 anle, striking out the alternative
clauses not required.]

Interpretation

“ Fit-up rights " mean the right to perform the-[work]
by the medium of acting in towns in which there is no
2706
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regular theatre; and it is agreed that where there is any
reasonable doubt whether a place of entertainment answers
to the description of a regular theatre, the manager shall
not perform the [work] therein without the consent of the
author previously obtained in writing. [Provided that
the towns named in the attached schedule shall [not] in
any circumstances be deemed fit-up towns.]

IN WiTNESs WHEREOF the parties here below-named
have set their hands the day and year first above written.

[Signatures of Author and Manager.]

[SCHEDULE.]
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AGREEMENT FOR A LICENSE FOR A ONE-ACT
PLAY, SKETCH, SCENA, ETC. IN GREAT
BRITAIN AND IRELAND

MEMORANDUM OF AGREEMENT made this

day of BETWEEN
of in the County of hereinafter
called the author on the one part, and

of in the County of

hereinafter called the manager on the other part.
WHEREBY it is AGREED between the parties hereto as

follows :-—
Grant of License to Perform

1.—The author, in consideration of the moneys paid
on the signing of this Agreement, for which this Agreement
is a receipt, and subject to the performance of the terms
and conditions hereinafter contained, hereby grants to the
manager a license [the sole and exclusive license] to repre-
sent by a company of actors under his control and super-
vision the [play, sketcl, scena], entitled ,
hereinafter called the [work], in any duly licensed place of
public entertainment in Great Britain and Ireland, for a
period of years, subject to the determination clauses
hereinafter stated.

Author’s Fees

2.—(1}) The manager shall pay for each and every per-
formance a royalty of £ , payment to be made to the
author or his duly authorised agent weekly, on the Tuesday
in each week following the week in which the royalties
shall have become due. Provided that no royalties shall

be payable by the manager fo the author or his agent until
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the total amount of the sum of £ paid to the
manager on the signing of this Agreement on account of
royalties shall have been met and satisfied out of the
royalties first accruing to the author.1

(2) If the work should be performed at a West-End
theatre or music hall, the manager shall pay to the author
an increased royalty amounting to a total royalty of £
per performance.

Alternative Clause

2.—(1) The manager shall pay lo the author weekly fees
equal to an amount of per cent. of the sum paid or agreed
to be paid to the manager under cach and cvery contract
under which- the manager is for the time being performing
the [work). The weekly fees shall be paid to the author or
his agent by the manager on the Tuesday following in cach
and every week 1n which the said fees shall have fallen due.
Provided that no fees shall be payable to the author or his
agent by the manager until the total amount of the sum of
£ paid by the manager to the author on the signing of
this Agreement on account of fees shall have been met and
satisfied out of the fees first accruing to the author.

The manager agrees to give the author access at any time
to all contracts under which the manager has performed the
[work] or caused or allowed the [work) to be performed.

(2) If the [work] should be performed at a West-End
theatre or music hall, the manager shall further pay the author
an additional percentage of

Reservation of Rights

3.—The author reserves and retains his rights for
amateur performance, but this license includes the right
to perform the [work] at smoking concerts and at per-
formances at working men’s clubs.

[ Insert Clauses 4 (2), (3), (4), 7, 8, 10, 13, and other
suitable clauses frorn Form IL., pp. 262-269 ante.]

[Signatures of Author and Manager.] F

1 See Alternative Clause 3, Form IL p, 263 ante.



V1

LICENSE TO SING A SONG OR DELIVER A
RECITATION IN PUBLIC

L, ,
of .
in the County of ", being the
[composer or author and] owner of the copyright in
a [song!] entitled , do
hereby grant to ,
of

’

in the County of

the [sole and exclusive?] personal right of singing3 in public
the said [song] throughout the whole of Great Britain
and Ireland? for the period of? from
the date hereof, in consideration of the sum of £
paid to me by the said

the receipt whereof is hereby acknowledged.

Dated this day of

[Signature of Grantor.]

To [Name and Address of Licensee.]

/

1 Insert naturc of song or recitation, e.g ballad, comic song, poem, dramatic
monolougue, etc.

2 If not sole and exclusive, strike out these words,

# If reciting, alter accordingly.

i If for a town or towns or certain parts of the United Kingdom only, alter
accordingly.

5 Insert the period for which the license 1s granted,



VII

AGREEMENT TO COMPLETE AN UNFINISHED
PLAY AND TO GRANT A LICENSE

MEMORANDUM OF AGREEMENT made this
day of BETWEEN of
. in the County of
hereinafter termed the author of the one part, and
of

in the County of hereinafter termed
the manager of the other part, whereby it is AGREED
betvreen the parties hereto as follows :—

(1) The author, having partly written a [play] entitled

, hereinafter termed the [play], hereby

undertakes, in consideration of the payments hercinafter
named, completely to finish and to deliver to the manager
on or before the day of , the manu-
script of the [play]. And in the event of his not so doing
he shall return to the manager in full the sum of

£ [paid on account of percentages
[or royalties]] and shall further pay to the manager the
sum of £ by way of damages for

breach hereof, and it is hereby declared that such damages
shall be liquidated and ascertained damages and not a
penalty.

And the author hereby grants to the manager, in con-
sideration of the said payments, and subject to the pro-
visions of this Agreement and to the determination clausecs
hereinafter contained, a license to produce and perform
the [play] for the period of
[continue from Clause I in Agreement I., inserting the
other clauses. A slight alteration will be necessary in
lines 4, 5, and 6 in Clause 4].

As Witness, etc.,

[Signatures of both parties.]

[SCHEDULES.]
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AGREEMENT TO TRANSLATE OR ADAPT
A PLAY, ETC.

MEMORANDUM OF AGREEMENT made this

day of BETWEEN
of in the County of hereinafter
called the author of the one part, and

of in the County of

hereinafter called the manager of the other part.

WHEREAS the manager desires the author to translate
[adapt] into English for the manager for the purpose of
production and performance on the British stage the
foreign play entitled .
by »

Now IT IS HEREBY AGREED as follows :(—

The author hereby undertakes, in consideration of
the sum of £ paid to him [on account of
percentages [or royalties]] by the manager on the signing of
this Agreement, to make the said translation [adaptation].

The author shall prepare the said [play] for production,
and deliver the same to the manager on or before the

day of . And
in the event of his not so doing he shall repay in full to the
manager the sum of £ [paid on account of
percentages [or royalties]], and shall further pay to the
manager the sum of £ by way of
damages for breach hereof, and it is hereby declared that
such damages shall be hquidated and ascertained damages
and not a penalty.

As Witness, etc.,

[Signatures of both parties.]
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. IX
ASSIGNMENT OF COPYRIGHT

THIS INDENTURE is made the day
of BETWEEN
of

hereinafter called the [lauthor?!] of the one part, and

of
hereinafter called the [manager 2] of the other part.
WHEREAS the [author] is the [author and] sole owner of
the copyright in a [play?] entitled
and has agreed to assign the same to the

[manager].

Now THIS INDENTURE WITNESSETH that in pursuance
of the said Agreement and in consideration of the sum
of £ , paid by the [manager] to the [author],
the receipt whereof is hereby acknowledged, the [author]
as beneficial owner hereby assigns unto the [manager] ALL
his copyright in the [play] that is subsisting or may be
subsisting now or in the future in all English-speaking
countries, to include Great Britain and Ireland, the Channel
Islands, the Isle of Man, the Dominion of Canada, New-
foundland, the Commonwealth of Australia, New Zealand,
the Union of South Africa, and all other British Posses-
sions and Dependencies whatsoever, the United States of

1 Or assignor. 2 Or assignee.

Insert kind of dramatic or musical work.
283



284 STAGE COPYRIGHT

America [and in France, Germany, Austria, Belgium,
Holland, Italy, Spain, Portugal, Norway, Sweden, Switzer-
land, Russia, or in any and every other country in the
world?], for the residue of the term or terms thereof,
except for the reversionary period belonging to the estate
of the author.

And the [author] hereby warrants that the [play] is the
original copyright work of [author], and he further warrants
that it not to be libellous or slanderous.

And 1t is hereby declared? that the transaction hereby
effected does not form part of a larger transaction or series
of transactions in respect of which the amount or value
or the aggregate amount or value of the consideration
cxceeds five hundred pounds.

As Witness, etc.,

[Signature and Seal of Assignor.]

1 Insert if these foreign rights are included,
2 Declaration to be inserted if the consideration does not exceed £500,



. X

DRAFT FORMS UNDER MUSICAL COPYRIGHT
ACTS

(I)
GENERAL WRITTEN AUTHORITY TO CHIEF OFFICER OF
POLICE TO ARREST HAWKER

To the Chief Officer of Police at .

I, the undersigned, pursuant to sect. 1 (2) of 6 Ed. VII.
ch. 36, hereby give you notice that I am the owner [the
authorised agent of the owner] of the undermentioned
copyright musical works, and request you to secure the
arrest, at my risk [at the owner’s risk], of any person or
persons who in any street or public place in
sells or exposes, offers, or has in his possession for sale any
pirated copies of any musical work specified hereunder,
or who offers for sale any pirated copies of any such speci-
fied musical work by personal canvass or by personally
delivering advertisements or circulars.

[Signature.]
[SCHEDULE of copyright works.]

(11)
WRITTEN AUTHORITY TO CONSTABLE TO SEIZE PIRATED
CoPiES FROM HAWKER
To be given to Constable

I, the undersigned, give you notice that I am the

owner [the authorised agent of the owner] of certain
285
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musical works that this hawker is carrying about, selling,
or offering for sale; and pursuant to sect. 2 of 2 Ed.
VIIL. ch. 15, I hereby request you to seize such copies at
my own risk [2t the owner’s risk], and as the Act directs,
convey them to the police station.

[Signature.]

Note.—An agent must have the authority of the owner
in writing.

PRINTED BY NEILL AND CO., LTD,, EDINBURGH,
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