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PREFACLE.

A el == el

FPLE Copyright Aect of 1842 has long ceased to satisly

the regquirements of the present day.  The author's
ownership of the drvamatized versions of his hooks; the
artist’s interest in copies of his pictures; tho musicinn’s rights
in the reproduction of hs music; the architeet’s property in
his designsy all these wers found to be oither wholly unnro-

tocded or insufliciently safeguarded.

Mhe Copyright A, 1911, whielt 1s mtended fo be part of
an international scheme, has been framed with the approval
of authors, artists and lavmen alike, to 1sure that the 1mterests
of talent shall he better protoeted than hitherto.  Under the
new .\et the period of copyright is lengthened and provisions
made for altered civeumstances.  The  introduction  of the
cinematograph has neeessitated  the protection of {he artist.
The gramophone was outside the purview of the old Copyright
Act, whilst the musicinn found that the reproduction of his
works by mochanical contrivances agprived him of the fruits
of his labours. Ou all these points by the new Aect tho

necessary protection has been aftorded.

t 18 too miech 1o oxpeet that the course of time will not
produce other mothods of coproduction outside the proteetion

of the Copyright Aet which may call for further legislation.



v PRISFACHE,

The new Aet, it is hoped, affords abundant safogunrds that

ull copyright intorests may rensonably reguire.

Tho Author has attempted within o small compass {o em-
brace a genoral summary of the priveiples of Copyright Taww,
with most. of the leading eases,  The full toxt of the now
Aoty the Mugieal Copyright Aets, 1902 and 1906, and  all
important. seetions ol any unrepenled Aets heaving on the

siubjoet, as alsu o translation of the Revised Convention of

Berne, will be found neluded in the ook,

A treatiso of the law volating fo copyright in France hy

Mons, Théry, of the lnglish and Ifrench Bars, is apponded,

., 1.
, v Coupr,
T Temene, 16.0.
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INTRODUCTION.

FIVLLLS Copyright. Aef, 1911, is by far the most important
AL Copyright  Act  that has ever heen passed in this
country.,

It repeals no less than sevenfeen Aefs ahsolufely s i ropenls
constdorable portions of other Acts, and is intended, as far as
practicable, fo establish o complete code of copyright law,

The provisions of the et oxtend substantinlly to the whole
of the British Mmpire, subject to the power of the self-governing
dominions to deal with it as they please.

Power 18 given to Ilis Majesty by Owder in Couneil fo give
equal rights to such foreign vountries us give reciproeal rights
to this country.

The Aet marks o great step {owards Imperial and Infer-
national uniformity in the matter of copvright.

The term “ copyright” mecans the sole right to produce
or reproduce any work in any form and.in any language; it
applies to all original hiterary, musical, dramatic and artistic
work, and it gives the owner of such copyright the sole
right to convert a novel into a play, or a play info a novel ;
and it extonds copyright to the right of .reproduction by
mechanical means, as, for example, by the -gramophone.

The principal alterations effected aro :—

(1) It gives copyright generally during the life of an
author and for fifty years after his death instead
of for forty-two years, or during the life of the
author and for seven years after his death, which-
ever might he the longer period.

(2) It simplifies the procedure for protection of lectures
and specches,

(3) It prevents any infringement of a musical composer’s

rights by mechanical machines such as pianolas and
aramophones. |

, 1



2 COPYRIGHT LAW,

(1) Tt gives copyright in cerlain enses {0 gramophonoe
dises ad pinnoln rolls,

(") Archifeetural works ave also protected by ity including
nny building having an arlistic charnefer or any
motel of such building ; hut processes or moethods of
cons{ruction are not so profected,

The Aet extends practically o the whole of His Majesty's
domintons,  subjeet,  howover, as  vegards  self-governing
domintons, to cortain himitations,

Tho  sell-governing  dominions are (s, 25 (1)) Canada,
Austulin, Now Zeuland, South Afrieca, and Newloundland,
The Act will only apply to any sueh domimon if declared
by s Legislatuwre to be m foree either without any modifiea-
tions or addifiong, or with maodifieations and additions relating
exclusivoly to procedure and remudies, or necessary fo adapt
the Act to the eircumstances of such dominion (s. 26 (1) ).

The Legislature of any Dritish possession may modify or
add to the Act, but except in so far as relates to procedure,
any such additions or modifientions must apply only to the
works of authors resident in the possession (s, 27).

The Act may also be extended to any territories under the
profection of Ilis Majesty, and o Cyprus.

[t gives power either twenty-five years; or in certain cases
thirty years, after the death of an author to any one to
reproduce the work 1n question for sale (but apparentily
not, to perform o musieal or dramatic piece in publie)
by giving the preseribed mnotice and paying ten per cent’
royalties (s, 8), and also on complaint being made to the
Privy Council to grant licences on ferms o reproduce or
perform  works which have Dbeen unreasonably withheld
from tho public (s. 4). |

Where the author is the first owner of the copyright he
cannot, after the passing of the Act (16th December, 1911),
dispose of his copyright beyond twenty-five years after his.
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death excopt by will, and tho remaining  twenty-five  years
devolve on his legal personnl representatives (s. 5 (2)),  The
elfect of (his somewhat extraordinary provision seems {o ho that
neither the author (excepting hy will) nor his ereditors ean deal
with this Tast. fiventy-five yvears during tho anther’s lifetime,
hut on his deathy, as such inferest becomes part of his, the
author's, estate it will probably Leeome available, if necessary,
for payment of his eveditors.  Colleetive works arve, however,
excepted from this provision,

The Adct stmplifiex prool 1 case of an anfringement
(sees. 6-0), and alko gives summary remedies ageinst, dealing
with infringing copies (s. 11).

One of the ohjeets of the Aet was to enable this country {o
ratify the Revised Convention of Berue of 1908, which has already
been rafified by Ifranee, and which, when rafified by this
country, will place Dritish authors in certain respeets as regards
legal proceedings in a more favourable position m Franee than
I'rench subjeets,  (SeeI'reatise on I'rench Lnw in Appendix AL)

'ubhishers are hound to deliver a copy of every book
published {o the Dritish Museum, and, if demanded in writing
within iwelve months, a copy to cach of the Universities of
Oxford, Cambridge, Edinburgh and Dublin, and also with
certain limitations as {o hooks, o copy to the National Tibrary
of Wales. T'his 18 the first time that this Library has been
entitled to such privilego (5. 19).

This Act applies fo designs which are ecapable of leing
registered under the Patents and Designs Act, 1907, but which
are not used or mtended o be used as models or patterns to be
multiplied by any industrial process, and the Board of Trade
are empowered to make rules for determining what designs
shall he deemed to be so used (s. 22).

The rights of copyright under the Aect or under any other
Act which may, for the time being, ho in force aro now
substituted for the common law rights of copyright but the
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jurisdiction to rostrain n brench of {rust or confidenco 15
expressly retained (s, 31),

The Act comes iuto operation in the Unifed Kingdom on
the tst July, D12, unless an oarlier dato s fixed by an Order
in Couneil,

It should be noted that. registration is not, now noecessary {o
socure copyright, nor 1s it necessary for a person to be
registored hefore {nking proceedings for infringement,

SUBJECTS OF COPYRIGHT.

Copyricirr means the sole right to produce or reproduce the
work, or any substantinl pavt of ity and, 1if the work is
unpublished, to publish it (s, 1 (2)).

Prior to the Act hy the Common Law, and uow hy the
Act, an author of any unpublished work, whother kept for
his private use or pleasure, or otherwise, 15 entitled to with-
hold the samo altogethor, or so far as it pleases him, from
the knowledge of others,  Thus, where the late Prince
Albort and Queen Vicforia had made certain drawings amd
etchings for their own use, and not for publication, and im-
prossions and copies of such efchings had been surreptitiously
tnken, it was held that the defendants must. be restrained
from publishing or in any way using such copies, and
even from publishing o cadulogue comtaining  a deserip-

s,
could only have been formed from the impressions and
coptes  so improperly obtained (Prince  Albert v, Strange,
I Mae, & G, 25).

Compilations and selections from former works and partly
of original compositions, such as gazetteers, dictionaries, rowd
books, calendars, maps, ete,, may be the subject of copvright,
although the subject matter is open to common observation
and 1mquiry  (Lewis v, Wullarton, 2 Beav. 6), and so may

tion of such elchings or drawings, as such deseription
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mere  corrections and  additions (o an old work (Cury v,
Longmun, 3 lasp, 274),

Advertisemonts  elassified undor  hendings  donofing  the
diffevent. tvades (Lewd vo Leans (1893), 1 Ch, 218), rilway
weuides  (Lestie v, Youny  (1804), AU, 335), Dhooksoller'’s
deseviptive enfalogues (HMotten v, dAvthur, 32 L, Ch, 771),
and o entalogue prepared by o provineial chemist. of - drugs
soll by him arvanged with an alphabetical list of  such
articles and their prices (Collis v, Cater, 78 1L, 613), are
all subjects of copyright.

Lt any person, by pains and labour, colleets and reduces
imto the form of a systematic courso of instruction those
questions which he may find ordinary persons asking in
reference fo the common phenomenn of hife, with answers fo
those questions aud explanations of these phenomena, whether
such explanations arve furnished by his own genernl know-
ledge or oul of works consulted by him for the express
purpose, such collection of (uestions and answers is suflicient
to constitute an oviginal work, the copyright of which will
he protected (Jurvotd v Houlston, 33 Kay & J. 708).

Copyright may exist in only small portions of a serial story
(Love v, Ward, 1,13, 6 Iiq. 415), and o reprint of a work of
which the copyright has expived, with notes and illustrations
from other works, ereate a new copyright,  Thus, an annotated
edition of one of Shakespeare’s plays was held to be a subject
nadter of copyvight (Mogutt v. (/ill, 86 1.'L. 465).

A report of a speech in which the speaker elaims no rights
is enfitled {o copyright. Thus, where verbatim reports of
certain specches were made expressly for the *“Times,” and
the reporters of such speeches duly assigned their rights in
such reports to the proprietors of that newspaper, it wns held
that such proprietors were entitled to the copyright of the

reports, and that they could prevent anyone from copying
them (Walter v. Lane (1900), A.C. 539),
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An illustrafed entalogue of furniture which contained no
lottorpross, und which was not published for sale, bt was
simply used as an advertisemont (Maple v, Juwior Ay wud
Nary Stoves, 21 CGhuD. 369 Daeis vo Bewpuoein (1906), 2 Ch,
401), o eatalogue of monumentnl  designs published by«
comaetery stonemason (Grace v, Newman, 1L 19 g, 6°23),
maps (Stawnard v Leeg 1R 6 Ch, 3HG), and mero hists of
articlos for sale (Collis v. Cuter, T8 1421, 6D may all e
ontitled to copyright, and any other work which 18 o mero
copy with colonrable vaviations will be restrained hy injunetion
(Lomgman v, Winehester, 16 Ves, 269),

A printed eard, cut to tho exnet sizo and showing the baek
and palm of o hand, which opened as o hook and on the inside
represented on the panlm of the hand the lines of life and
padmistry and had on the back some vevses (Iildesheimer v,
Dunny G4 TLD. 452), a Tist ol hrood maves (Weatherby v, Diter-
nalional Horse Ageney (1910), 2 Ch, 207), and o {ranslation,
whother produeeld by personal appliention and expense or by
aift (Wyutt v Barnard, 3 Ves, & D, 77), were all held to
he entitled to copyright.

A person who wrifes words fo an old air and provides an
accompaniment, and publishes them fogether, is enfitled-to
copyright. in the whole work, . Anyone is entitled to publish
the old air, but not the words or the accompaniment. (Leader
v, Purday, 18 1.J.0.1. 97).

Metal models of mounted yeomen sold as toys, where there
was evidence that they were anafomieally correet, aud that thev
displayed avtistic skill, were held entitled to proteetion (22itain
v. Hanks, 86 1.1, 763), and so were cerlnin deviees for gold
foil ornaments on Christmas Cards) which were stamped by a die
(Millar v, Poluk, 1908, 1 Ch, 433), and also new and orginal
asts of fraif and leaves (Cuproni v, Alberti, 65 11, 785.)

Tha proprictors of a newspaper may quite possibly have
copyright in a sheet of advertisements in respect of  the
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colloeation and eoneatenation of such advertisements,  ‘Fhey
corld not prevent anyv person, who furnished them with an
advertisement, from inserting it 1n another paper, yvet they
might have a right of action against a paper that took the
whole or o substantinl part of o sheet of advertisements
arranged by them (see Lemd v, Feans (1893), 1 Ch, 218),

A cardboard pattern sleeve, having upon it seales, fiognres
amld desceriptive  words  for adapling it to sleeves of any
dimensions, was held not capable of copyright nunder olid Act,
although it might possibly  be the  subject of o patent
([follinvake ~v. Cruswel! (189:4), 3 Ch, 420).

The face of a barometler displaying spoecial  letferpress
(Dacis v. Comitti, 54 10, Ch. 419); an album for lolding
photographs, with  pictorial  borders  confaining  views of
astles with shovt deseviption attached (Sedore v, Sehinele,
33 Ch.D. 546); and an envelope inside of  which  was
enclosed, Lst, & piece ol envdbonrd, so cut that when held up
to the light, it cast a shadow resembling the well-known
pieture * Iieee TLomo,” and, 2ud, o slip of paper, with printed
lines from Longfellow, which served as a key to the nse of the
prece of eavdbonvd (Cuble v, Marks, 52 1.J. Ch. 107), were
all held not to he entitled to copyright under the old law.

Where the proprictors of o weekly sporting paper stated
the horses likely to win
purtienlar raees on each day during the week, it was held

every  Monday the names of
that such words (tho names) wero not in law the subjeet of
copvright (Chilton v. Progress Printing Co., 71 1T, G6-4),

As w weneral rule there cannot be copyright in the title
of a Dook consisting of  common Iduglish words, but it 1s
possible that there may lo copyright in a long title requiring
mvention (Croleh v, Araold, 54 S.J. 49). The adoption of
words ns the title of o book may, however, make a trade
mark, and entitle the owner to say to anyone else, “You must
not sell another novel under the same title, so as to lead tho
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public to beliove that they are buying my novel when they
aro actually buying youwrs,™  Ior instance, ify whilst the copy-
vight in *“ Vanity 1air®” was still subsisting, anyone had
published o novel and ealled it “ Vanify Fairy” leaving out.
the author’s namey o purehaser would probably assumo that i
was written by Mr, Ulackovay (Divks v, Yales, 18 Ch.1), 7).

On the same principle the defendant in ono ense was
rostrained  from offering s work for sale, 1u any form
calendutod {o deceive persons info tho helief that it was thoe
plaintifi’s  work, “llemy’s LRoyal Modern Tutor for the
Piano,” although such work was not registered so as {o
seeure copyright (Melzler v, Wood, 8 Ch.D. 606); and whero
ertain publishers adapted words to an old air, and gave the
song the mone of “Minnie,” and procured it to bhe sung and
to become a favourite song, and then published it with a
porfrail of the singer on the fitle page, 1t was held that the
publishers had obtained a vight of property in the name and
deseription, and were entitled {o protection for it (Chappel! v.
Daridson, 2 Koy & J. 123),

Where n publisher adopted the name ¢ Punch and Juldy ™
for a periodieal sold for 1d., it was held {o be no mfringrment
of the rights of the well-known publication “ 1’unch,” which
was sold at 3d., as the public were not likely to he misled
info purchasing one in mistake for the other (Bradhury v.
Beeton, 39 L. Ch. 57); and the Court refused to restrain o
person from publishing the ’ost Oftice Dradford Divectory, as
not. being an interference with the rights of the Lost Otlice
Dircctory of the West Riding of Yorkshive (Ielly v. Byles,
13 Ch.D. (82).

There 1s no copyright in a libellous or immoral work (S/ock-
dale v. Onwhyn,d BB, & C. 173), or in prints or pictures of an in-
docent, immoral or libellous tendency (fores v. Johnes, 4 Lisp. O7),
and Lord Ildon said the law does not give protection to those
who contradict the Scriptures (Luwrence v. Smith, Jacolh 471).
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Where a person fulsely represonted that a certuin hook was n
{ransiafion of o work by Sturm, wherens no such work of
sturnt’s in foet oxisted, it was hold that this was in the nature
of crimen fulsiy and that there was no copyright in sueh o ook
(W right v, Tallis, 14 10,010 283).,

Thero is no copyright in idens, or schomes, or systems, or
methodss it is conlined  to their oxpression, and, if thoeir
expression 18 not copied, there is no infringement, and the
awthor of a system of hook-keeping was hold uot entitled to
any monopoly of the system but could only prevent other
persons from copying lis deseviption of it (Buker v, Selden,
I Otto 99 (Amer.) ).

The name of the editor, printed upon the title pnge, scems {o
form no part of the title of the bhook (Crovkes v, Peller,

o 141, 223-).

AUTHOR.

Tir author of o work 1y, subjeet to cerfain  limitations
confained in the Act, the first owner of the copyright of
the work.

Tn the case of a phofograph, engraving, or portrait ordered
and made for valuable considerafion, in the absence of any
agreement to the confrary, the person orvdering is the first
owner of the copyright; and where the author is in the
cmployment under & contract of service or apprenticeship,
and the work is made in the eourse of such employment,
the employer is, in the absence of an agreement to the
confrary, the first owner of the copyright (s. 5 .(1)).

In the ease of records and pianola rolls, ete., the owner
of the original plate, from which such records or rolls are
derived, is deemed fo be the author (s. 19},

Speaking generally, the author is the person who creates
the work—the person, in fact, to whom it owes its origin,
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Where o person writas a book, or emuposes musie, there is
not mueh diftienlty in dociding who the anthor of sueh hook
O Msie s,

'Whore are, however, many cosos where the question s not
0 sunple,

The pason who forms the plan and schomo of o work,
and  who employs and  payvs different. avlists of his own
selection, upon cerfain eonditions, to contribute to such work,
may, possibly, bo the author of sueh work (see Busfiehd v,
Nicholson, 2 Sim. & S, 1) and where o musicinn was

employedd {0 compose  musie 1o bhe  performed  with
Shakespeare’s play © Much Ado abont Nothing,” the general
design of which representation was formed by the employoer,
who adapled i to the stage, it was held that sach employver
was substantinlly the author and designer, as the music was
merely an aceessory to the play (Haltow v, Keane, 1V 1T, 10
Wiallerstein v, Hephert, 16 11 433) s and where  the
plaintiffs sent out questions o o namber of goli' players,
and from the answers compiled liographienl nofes in their
colf aunual, it was held that they were the authors of sueh
hiographical notes (Nishel v Golt' Ageney, 23 1L TR 870),

The adapter of a play who infroduces into his version
material alterations is an author and can elnim copyright.
(Tree v, Bowkett, 74 11, 77).

DBut where the plaintiffs employed a person to adapt «
foreign drvamatic piece Tor the linglish stage, 1t was held
that  this employment did  not make the plantits  the
anthors: as where the employers merely sugeest the subject,
and have no share in the design or exeeution of the work,
the whole of which, so far ax any character of originality
bhelongs {o 1, flows from the mind of the person emploved,
i sueh o ense i seems an abuse i terms fo say that the
:mplovers ave the authovs (Shepherd v, Conquest, 25 1) .C. 1.
127) ; and a person who simply suggests the general ideas



ALUTHOR, |1

on which o dramafie skefeh s framed does not seam fo ho
un author, either alone or jointly with the acdtunl wrifer of
the sketeh (7ute vo Fallbrook (1908), 1 K.B. 821).  Although
the employor in both these cases was hold not to he tho author,
yet in such enses, under the present. Aet, he might quite possibly
‘e hold to be the fivst owner of the copyright, (see s, 5 (1) (4) ).

Unloss there 18 o specinl contract, oxpross or  implied,
reserving {o the author o qualified copyright, the purehaser of
o munuseript is bt liborty to alter and deal with it as ho
pleases (Cox v, Cory 11 Have 118) 5 hut ho must not. deal with
i in such o wuy as to libel the nuthor,  Thus, where the
plaintilf, an author, sold the copvrizght of a law book {0 a
publisher, who subsequently published another adition ol such
hook, editedd by another persony but not stated to bo so, and
which purchasers were likely {o supposo was edifed by {he
plamtiff, such edition having errors and  mistnkes 1 1t
enlenlated to injure plaintifi’s veputation as an author, it was
held that an action lies for this against the publisher, and that
the question whether the edition purports to he edited by the
plaintiff is o question for the jury; but that whether the alleged
mistakes and ervors bo so or not, and whether they are such as
are caleulated to injure the plamtils reputation as an author,
are questions for the Court (drchhold v, Sweel, 5 Car, & 1. 21H)),
In such a euse the Cowrt will not grant an injunction to
restrain o libel before the case has been submitled to o jury
(Lee v, Gibhings, GT 1.1, 263).

It an author sells o work, and covenants not to do anything
which may be detrimental to the sale of the work, and if
afterwards the author and « partner publish a rival work, the

parfner will be restrained as well as the awthor (Barfivld v.
Nicholson, 2 Sim. & S, 1).

An * Edition.”—The meaning of the word is the issuing the
work {o the public at successive pertods.  An edition consists
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of s0 many copies as the pablishor issues, or infends to ssap, (o
the pubdie at one times The uew edition i usunlly pad forth
to- the trade in the fivst instanee on cortnin forms, and they tnke
the first thousand and the seeond thousand and so on, [f
person chooses {o print 20,000 copies and keeps thene by him,
thinking it expedient {o issue to the public only o limifed
munber, keeping the other copies nuder lock und key, the next
st of suelt copies would he an edition in every sonse of the
word; nned where n work is stereofvped overy fresh issue 13 o
new edition (Rewde v Bentley, 27 140, Ch, 25:4),

When an author agrees o wrtte o treafise for o certain
periodien]l, which is abandoned alter his work has commeneed,
he is entitled to a quantum wernit and the publishers arve not
onfitled 1o elaim the complefion of the treatise, so that it may
bo published in o sepavate form for general renders, but, they
are hound to pay the author o reasonable sum for the work
nctunlly done (Phaichd v Colhurn, 5 O, & P A8) 3 but where an
author agrees to supply a publisher with manuseript. to bo
printed by the latter, the profits to be divided equally  between
them, the publisher ean maintain an action against the author
if he refuses to supply the manuseript after part of the work
has been printed (ale v, Leekieg 2 Stark, 107),

The Court will not, specifieally enforee the performance of an
agreement. {o eompose and wrife reports of cases n a Court
of Justice, to he published by a particular individual for a
stipulated remuneration; nor inferfere hy injunction to restrain
the .author from permitting reports written by him to ho
published by another person (Clarke v, Price, 2 Wils, C.C, 157).

I sueh a ease, if the author expressly agrees not fo permit
anyvone else to publish such veports, the result would probably
he different (see Morris v Coleman, 18 Vos, 137).

Where two persons write o practically similar play .or hook,
without copying in any way one from the other, it seems that
the person who has wriften and finished his play or hook hefore
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the othoer ts entitlod to the copyright (Zeichurdt vo Supte (181:3),
2 (L1, 308).

When an author agrees to give cortain persons the solo
power of printing and publishing o book for all timoe, that 1y
pavting with the copyright; but an agreomont that certain
publishers shall publish o book at, their own risk, and that if
the publication results in u loss that thoy shall hear if, hut
that it thove is u profit they shall pny halfl of it to the anthor,
that is nol purting with tho copyright, which still remains
vostedd 1 tho author,  Such an agreement is merely porsonal,
nid the bonefit ennnot. ho assigned  without the consent ol
the othor party to it (Sterens vo Benning, 6 DM, & G223 ;
Jude's Musical Compositions (1906), 2 Ch, 8806),

An agreoment that o publisher shall publish o hook ot In
own expense and pay the author a royalty on the copies sold,
is not, an agreoment on the part of the author not {o hring
out. another edition until all the first edifion 18 sold, 1t 15
probably an exelusive eontraet, and so long as the publishers
are allowed by the author to publish, no one else enn publish,
neither the author himself nor an assien from himy hut unless
the agreement is to continue for a fixed period the author
can terminate it at any moment, and then the publisher, who
has no lien on the copyright, retains his right of selling the
copies he has printed at his own expense in reliance on the
agreement, and the author can immediately bring out another
edition with a different publisher ( Warne v, Routledge, 1,13, 18
K. 497).  But where an author agrees that a publisher shall
publish his work and shall be allowed interest on all the
money advanced, and that he shall have a cerfain share of
the profits, the publisher then has a lien on the copyright for
his disbursements (Brook v. Wentworth, 3 Anst, 881).

Where an agreeinent recited that a publisher was desirous
of purchasing a new cdition of a book which an author had
prepared, and the publisher agreed to print 2,500 copies at
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his own cost and {o py the awthor o covtain sum hy instals
ments, it was held that the publisher was nof merely
]llll'l']lllﬁl,‘!l' ol the 2,H00 m]ﬁl'ﬁ il was 1n qul“y (i llrﬂﬁi;.;‘m}n
of the copyright to the oxtent that he was to ho the sole
publisher of it until all the 2,500 copies wers sold; awd it
wns also held  that  the publisher was ontitled o vely 1
proceedings for infringement on cerfain pussages, which were
also contnined in Tormer editions in which the suthor had the
sole copyright, ns well as in the now matter (Sweeel v, Culer,
11 Sim, H72),

An author eun agree to assign the copyright of o book
not vel m exisfence, and such an agreement may he in the
form o an agreement {o assien (Ward Lock v, Long (19006),
2 Ch, H50),

Where o publisher purchased the copyright and solo vight
of snlo of a book for four yenrs, and during such period
prinfed a stoek of hooks some of which were unsold at the
end of the fonr years, it was held that he could ot le
restrained from selling his unsold stock of copies (Howilt v.
Hall, 6 1.0, 348). It is ciear that the publisher had no
right to print morve copies after the period of four vears had
expired, but he had the right to sell all the copics ]IIU\I(}llhl}
printed by him bona firle,

Similarly, in the absenee of a special. agreement to the
confrary, the assignor of a copyright is entitled, alter the
assienment. of tho copyright, to continne selling copies of the
work printed by him before the assignment and still remaining
in his possession (Zuylor v, Pillowe, LR, 7 1. 118).

An author who sells the eopyright of a publieation, together
with the right to use his name 1in connection with it, and
who subsequently enters into the purchaser’s service and
agrees to give s whole fime to such serviece and not {e
engage 1 any other business, can be restrained from adver-
tising a rival work (Ward v, DBecton, LR, 19 iy, 207).
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Whoere the plaintiff entored into o comtraet,  with  the
defendant. for the porformance of certain literary serviees,
and, subsequently, whilst this confrael was still subsisting
enfered into another with the defendant, whieh sceond contract,
was ineonsistent, in many  respeets with the first and could
nof ho earviedd into effeet if the first still subststed, 1 was
held that the seeond pud an end to the liest contrwet (Daliore v.
Colhurn, 3% T, Mx. 314).

If o parfuer in o periodieal withdraws from the publieation
and  determines the partnoership, he will not he restrained
from adverfising o work of o singlur deseription nnder a
new name, or the disconfinuanee of the former periodieal so
fur as his connection with it 15 econverned,  Thus,  where
Charles Dickens, who was a partner in the periodieal *¢ House-
hold Words,” gave notice to dissolve the parfnership, and
subsequently  sent @ civeulnry fo hooksellors  stating  that
“ IHouschold Words” was about fo he discontinued, but that
a new perindical “All the Year Round” was to be started
to he conducted by him, it was held that although there might
he some (question as to Mr. Dickens’ right to say that ¢ ilouse-
hold Words” was to be discontinued, yet that he had a
perfect right to sny that 1t was to be discontinued as far as
he was concerned (Bradbury v. Dickens, 28 T.J., Ch. G67).

Where an author is employed to write articles on  certain
terms as {o price, but the question of copyright is not men-
tioned, it is to he inferred that the copyright helongs to the
amployee ; and such mference may be fairly drawn where
there are no specinl circumstances and the only material
tnets avo the cemployment and the payment (Lawrence v,
Aflalo (1900), A.C. 175 Sweet v. Benning, 24 LJ.CAY. 175).

These two cases were decided on s, 18 of the Copyright Act,
I 842, which is repealed; but under the present Act (s, 5 (1)
(4) ) the deetsions would quite possibly be different, as when a
work is part of a magazine, in the absence of any agreement to
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the contrary, the author is entitled to restrain its publiontion
otherwise than as part of o maguazine, or stmilar periodical.

An agreement by a publisher not {o publish in future o
maguzine of a particular deseription 1s antlogous to an agree-
ment by o fradesman not to deal in a particalar article, and
15 not voul as a too general restramt on {rade (dAdinsworth v.
Bentley, 144 W. R, 6G30).

Where an author purports to sell the copyright of a book
aml gives a receipt saying that the copyright bolongs {o him,
that 1s in elfect an express warranty that he has tho title to
such copyright, and if he has no such title e 1s linble to an
action for breach of warranty of title (Siwmns v. Marryat, 20
1.4.Q.B. 454); and where a printer was vestrained from
publishing certain manuseript  which was givon to him to
print by a person who had no authority to do so, the printer sub-
sequently vecovered damages aguainst such person for having
represented that he had the right to have the manuseript
printed (Quecnsberry v. Shebbeare, 2 liden, 3295 4 Burr. 2:3:31).

If an author undertakes to furnish a new history of a
couniry, this is not fulfilled by his furnishing a book which
is a ftranslation of an entire previously oxisting history
with the author’s own confinuation and some additions
(Paton v, Duncan, 3 Car. & D, 336).

The remedy of an author suing in lngland in respect
of a foreign copyright depends entirely on Iinglish  Law
(Buschet ~. London Hlustrated Standard Co. (1900), 1 Ch. 73.)

When an author allows a publisher to advertise himself
as the owner of tho copyright, although such copyright may
not. have been assigned to the publisher in writing, it secms
that such copyright should be dealt with as the publisher’s
property if hie becomes baunkrupt (Ze Curry, 12 1. Iug. R, 382).

Title Page.—Tho name of the editfor forms no part of the
title, and where an agreement hetween editor and proprietor
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providded that the title of a journal shoull not be altered
without the editor's cousent the Court refused {o restrain
the proprictors from omitting the editor's name 1rom  the
title page (Crookes v. Pefter, 3 1JE, 225),

Author Dead.-—\When an owner has aequired an unpublhishes
manusceript under an author’s will such owner s primnd  fucie
the owner of the copvright (s. 17 (2)). Tt was held that on the
death of an author the copyright in his unpublished works
hecame vested in the proprietor of the manuseript—the actual
heets of paper from which tho hook is first published (Mue-
millan v, Denl (1907), 1 Ch, 107).

When the proprictor of a journal employs an editor who
edits, and also supplies the articles for such journal, upon
the torms that the copyright m all such artieles shall belong

the proprictor, but the editor himeelf employs and pays
the actual contributors of the articles, 11 1s doubtful whether
the copyright ot the arficles 1s vested in such proprietor
(Brown v, Cuoke, 16 1.0, Ch, 140), |

When an anthor agrees tfo write a tale for a periodieal,
such tule to extend over a year commencing at a fixed date,
awd portions of it are to he delivered each week during {he
yvear, and the author 1= to receive L10 for ench weckly portion,
such agreement 1s a vearly one and cannot be ferminated as a
weekly engagement (S0 v Cusselly, 2 Jur, (NLS,) 348).

Joint Authors.—\ work ol joint authorship means a
work of two or more authors in which the contribution of
one author is not distinet from that of the other author or
anthors (s. 16).

Tt two poersons undertake jomtly to write a play, agreeing
in the general outline and design, and sharing the labour
of writing it out, each would be contributing to the whole
production and they are joint authors, and the two may be

said to he joint. anthors of the whole play, notwithstanding
‘)
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that. different portions are respodtively the sole productions
of either: bt whero o person emyploys an author {o Wi
n play upon o subjeet sugeested by the empioyver, meve
additions or alterntions {o the play hy the employer will nof
make hiin a joint author (Leey vo Butley, 1R 6 U P90,

The paet owner of o deamatie entortainment. cannot, grant
n liconee for its representalion withont the consent of all
the other owners, and where the owner of o moiely of an
opern granted the defendant a licenee for its vepresemtation,
it was held that the  defendant  was hable {0 pay  the
plaintiffs (the owners of the other motety) one-half  the
penalty of s, for ench vepresentation, under 3 Will, 1V,
oo 15, &2 (Powell v, Head, 12 Ch. 1), G86),

Publisher's Bankruptcy.—-—\\’lun-u an anthor sold a hook
{o a publisher in consideration of the puyment of rovalties
on the sale of the hook, uand the publisher subsgequently
beeame Dbankrapt, and then his trustee confinued the sales
of the book, i, was held that the suthor could only prove
for damages, and was not entitled 1o be paid the royalties in
full, as the copyright was vested in the bankrapt {o o
with it as he pleased (Re (rant Richards (1907), 2 KB, 33).
In this case, by the agreement the publisher expressly
purchased the “aunthor’s entive copyright 7 i consideration
of the vovalties. An author would be well advised rather
to enter into an agreemont similar to that in Sterens v,
Benning, 6 DM, & G, 223, which pays him by royalties
but still does not divest im of the copyright,

The Act repeals the greater portion of the Ifine Art Copy-
richt. Act, 1862, but the following sections are still in foree:—

(7) No person shall do or cause to be done any or either
of the following Aects; that i1s to suy,

Ifirst, no person shall hraudulently sign or otherwise
aflix, or frawdulently cause to he signed or other-
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wiso  aflixed, to or upon uny painting, drawing,
or photograph, or the negative thereof, any name,
initinls, or monogram :

Seconedly, wo person shnlly frawdidontly  sell,  publish,
oxhibit, or dispose of, or offer for stle, exhibition,
or distribution, any painting, deawing, or photograph,
or negative of o photogmph, having thercon Al
name, initinls, or monogram, of a person who dil
not exceute or make such work

Thirdly, no person shall fraudulently utter, dispose of,
or put off or cause to by uffered or disposed of,
uny copy or colowmable tmitation of any pninting,
deawing or photograph, or negative of o photograph,
whether there shall be subsisting copvright therein
or not, ax having heen made or exeeuted by the
winthor or maker of the original work from whiek
stich copy or imitation shall have heen taken:

Fourthly, where the author or maker of any painting,
drawing, or photograph, or negalive of o photograph,
made either hefore or after the passing of this Aet,
shall have sold or otherwise parted with the possession
of such work, if any alteration shall afterwards he
mnde therein by any other person, by addition or
otherwise, no person shall be af liherty, during the
life of the author or maker of such work, without
his consent, {o make or knowingly to sell or publish.
or offer for sale, such work or any copies of such
work so altered as aforesaud, or any part thereof, ax
or for the unaltered work of such author or maker:

Bvery offender under this section shall, upon convietion.
forfeit {o the person aggrieved a sum not  exeeeding ten
pounedg, or not exceeding double the full price, if any. a
which all such copies, engravings, imitations, or altered work-
shall have been sold or offered for sale; aud all such copies,
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engravings, imifations, or altered works shall he forfeited to
the person, or the assigns or legal representatives of  the
person, whose nmme, initinls, or monogram shall be so fraudu-
lently signed or aftixed thereto, or to whom such spurions or
altered work shall be so frawdulently or falsely aseribed as
atoresid @ Provided always, that the penalties imposed by
this section shall not he inearred unless the person whose
name, mitials; or monogram, shall be so fraudulently signed
or aflixed, or to whom such spurtowts or alleredl work shall
bo so frandulently or lalsely aseribed as aforesaid, shall have
heen living at or within twenty years next before the time
when the olfence may have been committed,

(8) Al pecuniary penalties which shall be ineurred, and
all such wunlawfu!l copies, imitations, and all other effeets and
things as shall have been forfeited by offenders, prrsnant to
this. Aet, and may be veeovered by the person hereinbefore
a1 any such wet as aforesnid empowered {o recover the
same respechively, and hereinafter ealled the complamant or
the complaner as follows

[n Iongland and Treland, either by action agunst the
parly otfending, or by summary procecding hefore
any two justices having jurisdietion whoere the party
oflfending resides

[n Seotland by action beforo the Cowt of Session in
ordinary form, or hy summary action hefore the
sherift of the county where the offence may be com-
mifted or the offender restdes, who, upon proof of
the offence or offences, either by confession of the
party offending, or hy the oath or aflirmation of one
or more ereditahle witnesses, shall conviet the offender,
atul find him Hable o the penalty or penultiex nfore-
gand, ax alsy in oxpenses, and it shall e lawful for
the sheriff, 1in pronouncing such judgment for the

penalty or penalties and  costs, to insert i such
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jndgment. a wurmnt, i the ovent of such penulty
or pentlfies and costs not being paid, to levy and
recover the amount of the same by poinding:
Provided  always, that it shiall e Jawful to the
sherifty in the event of his disinissing the acfion
and assoilzieing the dofender, to find the complainer
Hable 10 expensos, and any judgment so {o be pro-
nouneed by the shoriff tn sueh summary application
shall be final and conclusive, and not subjeet to
review by advoeation, suspension, reduction or ofhers

WiNe,

As will be seen this Aet was passed for the profection
of artists. [t will bhe nofed that in the first threo cases
provided for, it 1s necessary that the act m question should
be done frandulently, but in the fourth cuse if the act is
done at all, whether fraudulently or not, the person chavged
can he convieted,

Thus, where a  publisher sold a pictire or engraving,
which he knew had been altered without the arfist’s consent,
he  was  held hable, althongh he might not have acted
frandulently, but only with knowledge of the alterations
(Crrlton Hinsteators vo Coleman (1911), L KB 771, In this
ase the artist was also held fo be entitled to an imjunetion
restruining  future breaches,

An agreement to write or to publish a book is & personal
agreement, amwd bhankruptey puts an end {o all claim of the
bankrupt or his frustee to {he performance of the contraet
by the solvent party. The skill, judgment, integrity and
personal character and reputation of a publisher are matters
of 1mportanee to an author, on  wlich the suceess and
reputation of his works may greatly depend, and by the
publisher’s bankruptey an suthor s discharged from his
contraet (see Gibson vo Carruthers, 8 M. & W, 3.83),
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Where it was sgreed that the plaintift should wrifo n
hook  which the defendant. should publish, and that the
peofits  shonld  he  divided  equally, and  the dofendants
subsequently bectme bankrupt, it was held that the contraet
wis o personal one, and that such a eontraef did not vest.
the copyright in the defendant, and that the trusfee in
bankruptey had no right to veprint or to publish the hook,
ax tho bankruptey put an end to the joint adventure, and
that the plantifl’ was free to employ another publisher, so
long as he did not inferlere with the sale of what was left,
of the current edition (Lueas v Monerieg, 21 DYCR, 633).
I an author undertakes fo  compose a  hook, and dies
before completing it, his exeeutors are discharged from the
confraet, for the undertaking is merely  personal in its
naturo, and hy the infervention of the author's death has

become 1mpossible to he performed (Marshall v, Beoadhurst,
I 'yr. 349).

RIGHTS OF AUTHORS TO COPYRIGHT.

Unpublished Works.—Until publication, if author at time
of making the work is a Dritish subjeet ; or if he isa foreigner,
' he is domiciled within the pavts of Tlis Majesty’s dominions
{o which {lie Act extends during the making; or where the
work has extended over a considernble time, if during any sub-
stanfinl part of that period he was cither a British subject or
was domiciled within such parts of the dominions (s, 35 (4)).

Published Works.—On publication, an author is enfitled
if the work 1s first published in the parts of the dominion to
which the Aect extends, whether he is a Dritish subjeet or not,
for his life and for fifty years after his death (s ). TFor this
purpose a work 1s deemed to be first published 1 such parts,
although 1t may have been published simultaneously in some
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other pluees, if the publieation in sueh parts of the dominions
was genuine and intended to satisfy the rensonable reguiremonts
of the publie (s, 35 (3)).

Works Published before Act.---When copyright is sub-
sisting at the commencement of the Aot they are hy substifution
entitled to practieally similar vights to those of works published
after the Act, but when an author has assigned his copyright,
in such works and the oviginal copyright would expire but
for the Ael, then, in the abrence of express agreement, the
remnant of copyright reverts to the author ;¢ to s legal
personal vepresentatives,  In the case of musie, the rights of
making mechanieal contrivances to perform the same and tho
rigrhis to the vovalties on the making such contrivances helong
to the author or his rvepresentative, notwithstanding any
assignment made before the Act (s 19 (7) (). DProvision 18
made in the secetion for the prior owner of the copyright
confinuing to produce the work on panyment of royalties, and
where the work is incorporated in a composite work of which
such prior owner is the proprictor, then ho ean continue sueh
reproduction withont pnyment (s 240 (1) («)).

As to joint author’s rights, see notes to s 16 (1).

- Publientions are deemed to be simultaneous if the time
hetween the publieations does not exceed fourteen days, or
such longer time as may be fixed by an Owder in Couneil.

Where an author is employed {o write, for instance, for a
newspaper, then, in the absence of an agreement to the
contrary, the employer is the first owner of the copyright
but the author, in the absence of an agreement to the contrary,
can restrain the publication of his artieles otherwise than as
part of a newspaper or similar periodical (s. 5 (1) (4)).

Death of Author.—Published Works.—1'wenty-five years
after, or in the case of a work subsisting at the passing of
the Aet, thivty years after, anyone, on giving the requisite
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nofice and paying vovalties of ten per cont, on the published
price, has the vight (o publish the work (s, 3).  In the case
of o dead author's unpublished worlks copyrieht wntil publicea-
tion and Tor fifty yenrs after publieation (s, 17 (1)),

[ the ense of avtieles published 1o o colleetive work hefor
the Aet {he author is still entitled to all the vights he hal
under s, I8 of the Copyright Acty, 1842, By that seefion tho
propricfor of o magnzine or other colleetive work is enfitled 1o
the copyright of the work as published in sueh magnzine, bhut
the author has the right to publish any of his articles in o
separvate form who by any *“contract express or implied may
have reserved {o himsell sueh vight,” hut sueh vight is without
prejudive to the vight of the publishier to publish the articles i
sueh magazine,

AargNrgn v ) ‘o
LICTUIG RS,

e veceiver of o private letter s eutitled to the property
of the paper on whielh such letter is wreitten, hut this does
notl. give such receiver the rvight to publish it to the world,
The receiver of letters has such o property in the paper
on which they ave written that he can maintain an aetion
of detinue, even agninst the sender of such lefters, il hy
any means the letters get back fo the possession of the
sender (Olicer v. Oliver, 31 10,010, 50 Unless the letters
are confidential the veapient s entitled fo assemble other
people and read and recite the letters to suel people, but he
has no right to publish them without the consent of the
writer.  Thus one, Curl, was restrained from publishing, in
a book entitled Tetters from Swift, Pope and others, any of
the letters writfen to him hy the poct Pope, hut he was not
restralned from publishing the letters written by him  to
Mr. Pope (Pope v, Curdy 2 Ak, 5425 Gee v, DPritehurd,
2 Swans 4025 Lytton v, Derey, 54 1., Ch, 203), Fven when
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tho wrifer is dead Iis exeeutors enn vestrain tho exeentors of
(he person to whom they were written from publishing privafo
letters without the leave of the exceutors of the person who
wrote theme (7hompson v Stanhope, Ambler 737) 5 but whers
the defendant’s ohjeet. was rveally to vindieato his echarnetor
from the impntation of giving false infelligenee, publicly east
upon him by the plaintifl, and not to make a profit onl of
publishing the letters in o newspaper of which ho was the
proprietor, the injunction was dissolverl il the Court refused
to restrin the defendant from publishing tho letters,

T'he mero faet, that the letter in question bears the character
a literary  composition gives the recipient no right to
publish ity Tt if the writer easts aspersions on the charaetor

0l

of the rvecipient, such vecipient is entitled to publish it if such
publication s necessary {o vindiente his chavacter from such
aspersions (Deveecal vo Phipps, 2 Ves, & 1. 19).

Where letters are written confidentinlly, in such cases the
seal of confidence can only he relensed by the writer himself.
Thus whoere letfers were written by the plaintifl’ for the
purpose of giving information to the defendant to be used
- given manner, the defendant was restrained from showing
them or any of them to any person or persons, ad also {rom

]

informing any person or persons of them, or any of their
confents, contrary fo the puarpose for which they were written
(Pulin v. Gathereole, T Coll, 565); and the Court will 1o general
restrain any person in the possession of letters from publishing
them agninst the will of the writer, except under special
cirenmstances, e, as where the publieation isx nccessary for
the purpose of clearing the defendant’s chavacter (Lobonchere
vo Hess, 77 1L 559). The Aet expressly refaing the right
to restrain a breach of confidence or trust (s, 31).

A defendant may be ordered to produce private and confi-
dential letters from a stranger, although the writer forhids their
production, hut the plaintiff will he put wpon an undertaking
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not to use them for any collateral objecet (Hophivson v, Lord
Durghiley, 1R, 2 Ch. -147).

The Court of Appeal decidod in a case under the Copyright
Aet, 1842, that although the weiter of a letter and his legal
personal representatives ave entitled fo prevent its publication,
vet that the copyricht in a letter, published after the death of
the writer, 1s vested by such act in the proprietor of the letter
itselt, 7.0, of the paper and the writing upon it (Macmillun v,
Deat (1907), T Ch, 107), Lt should be noted that this case was
dectded onan Aet which 1s repealed, whielh gave the propertyn
the copyright to the proprictor of the author'’s manuseript, i.e.,
the letter itself.  1f the owner of the manuseript heeame such
owner by the will of the author the present Aei makes him a
primed facie owner of the copyright (0 17 (2)).

Where the solicitor of a company writes a letter apparvently
on hehalf of the company, he has no sueh property 1 such
lotter as to entitle lnm to prevent s publieation, although he
swears that it was written in his private eapaeity, I the agent
or servant of o company writes a letter to a shareholder it s the
property of the company, and the agent or servant cannot say
fo the company vou shall not produce the letter (Howard v,

(i, 32 Denv, 462y,

LECTURILGS,
Prior to the Aet) in order to proteet lectures dehivered
public, it was necessary to give notice m writing fo two
Justices within five miles of the place where the leeture was
to he dehivered, two  days at  least before  delivering
the same (5 & 6 Will, 4, o 63, s 9. The term lectures
ieludes wddresses, sermons, and speeches, and lectures are now
protected on the same terms as ordinary literature,  IFmr
dealing with o locture for the purposes of ceriticism, review

or newspaper summary 1s not deemed to be an nfringement
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neither is it an inleingement. to publish a veport of o politien|
piblie meeting in o newspaper (s, 20),  When o leefure s
delivered in public a nowspaper is entitled to publish n report
of it unless suweh pulbliention is expressly  prohibited by o
conspicions notice allixed heforo and muintained dweirre the
ettt or about the mmin entennes of the hutlding in whieh
the lecture is given, and except whilst the building s heing
used for publie worship aflixed in a position near the leefurer,

The term “lectures ™ ineludes address, speech and sernon
(s, 3 (1) ).

At Common Low uan author had the undisputed might to
his manuseript. so long as it remained  unpublished, e
might withhold or communieate it and commumenting i ho
might lhmit the number of persons to whom i is 1mparted
und impose such restrictions as he pleased upon their use of
it.  He could enforee the fulfilment of sueh eonditions and
claim compensation for any leeach,  He conld not print and
el without publishing his work, but he could legitimately
impose  restrietions to prevent its publieation  whether the
communiention was made by giving copies for private perusal
or by recitation hefore a seleet audience,

On these grounds lectwres delivered to students in eliss-
rooms have been profected and persons have been restraimed
from publishing them without the consent of the lecturers,
All the persons who aftend such lectures are under an nuphed
confract not to publish what they hear although they may
tnke 1t down for their own instruction and use. Fhe Court
will restrain not only the persons who atfend but also any
persons who mny have obtained the information as to the
lectures from those who were present (Caird v. Sime, 12 \pp.
Cus. 3265 Aberuethy v, Hutehinson, 1 Hall & Thwells, 28).

This Common Law right is now taken away but the
Act gives him fur superior righfs as he is now entitled to
the copyright of his lecture just as if it was a book.
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Viekels Freeo—Where o lecture 1s delivored {o an audienes
limitod aud admitted by fickets, whether the lecturo has been
committed to writing or nof, the audienee are quite af lherly
to {ake the fallest nofes for their own personal wse It thero
s an tmplicd confrnet. not. to publish sueh lecture for profit
(Nieols v, Pitman, 26 Ch, 1), 371,

NIEWSPAPEORS.

Ao NEwseaprir is oo periodieal  publication whose  main or
agenernl object is to give the public information as {o recent
evonuls (AN v Bradbury, 21 L), Tix, 12),

[t is entfitled {o protection under the Aoty hut the pro-
(eetion given s only in vespeet of some already published
or some composed and net. vet published literavy produetion.

There ean he no copyright in the prospective series of a
newspaper,  Copyright may  atfend  upon  ench  suecessive
publication, Iat that which lLas no present existence as a
publication ceunuot be the subject of this speetes of property
(Dlatt v, Walter, 17 LU, 157).

Neme—"There 15 nothing analogous to copyneht 1 the
name of a newspaper, but the proprictor has the right to
prevent. any other persorr from adopting the same name for
any other similor publieation, and this nght is o chattel

mterest. eapable of assignment  (Kelly v. Hutton, 11X, 3

Ch., 709).

A newspaper must be registered under the Newspapers
Tibel and Registration Aet, 1881, and defanlt entwls serious
penalties,  Any person making  wilful msrepresentation in
the Register is liable {o o penalty of £100, and 1if the
propricfor of a unewspaper wilfully places a wrong person
on the Hegister as the owner, the Courts would probably
refuse  such  proprietor any  assistunce 1 regaming
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possession of  his pnper. Thuyy where A, the proprietor of
0 newspaper, prevailed on Boto make and deliver {o - the
Stonp Oftice an aflidavit. folsely stating  that 13 was the
praprictor ol sueh  newspaper, and I subseguently with-
ont A's consent Prandulently sold the paper to D, on «
bill heing  filed by A's assignee, A heing insolvent, to sef
the sule aside on aceount of 19 frand, 11 was held that as
b oot A's nstence  violated, 98 Geo, 3, e 78, the Court
would not assist, A or his assignce to recover the property
in the newspaper (Zwvmer vo Wesfaeolly GSim, 284),

The same principle  would peolably  still apply, bot it
should he noted that the mere fuet that a newspaper 1s not
registerell under the  Acet of ISST will not prevent the
proprietor of such newspaper from suing i respeet o an
infringement. of  ecopyright  (Gute v, Devon & Faeler Co,,
e Ch D, H00).

In order fo comply with the Post Oflice Act, 1870, wmud
ohtain the henefit. of the low rates of postage a newspaper
must, register at the General DPost Oflice and must. consist,
wholly or in great part of politiecnl or other news, or of
articles velating thereto, or to other current topies with or
without advertisements, and must he published ot infervals
of not more than soeven days and have its full title and
dafe on the top of the first; aud the date on the top of
avery subserquent page,

The proprietor who cemploys the confributors 1s, in the
absence of any agreement to the contrary, the first owner
of the copyright (s. o (1) () ).

The contract of employment need not be in wrling, and
nie express words need be used. 1t was held that  the
inference that the copyright was intended to belong to the
proprivior may be fairly drawn where there are no special
viveumstances and the only matenal facts are the emplov-
ment and payment, (Lawrence v, Aflalo (1904), A.C. 17), and
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where the proprietors of o newspuper agreel fo pay the
reporfers so much per sheet and no mention was made as
to the proprietorship of the copyright, it was held that the
ngreement was made on the mmphed terms that the copy-
right =hould be the property of the proprictors (Sweet v.
Benning, 24 1.J.CP. 175).

The language of the present Aet differs considerably from
the Copyright Aet, 1842, and these two cases would now,
quite possibly, be decided differently, A newspaper pro-
prietor would he well advised to have o written contrac
signed by the author giving sueh proprictor the full copy-
rieht.

A newspaper or news ageney 1s entitled to eollect information
from public sources and has a right of property in such
information, and where a news agency colecteil information
as fo horse races and transmitted it {o their subseribers upon
the terms that they should not communicate it to thind parties
the Court restrained a subseriber from communieating such
imformation to a thisl party in breach of his contract, and also
vestrained o third party from inducing a subseriber to break
his contract by supplying him such information with a view
to publication  (#echange  Telegraph v, Central News (18977,
2 Ch 48) 5 and where the plaintiff, & news agency, collected
vialuable informiation as to the prices of stocks and shares and
distributed it to {heir subseribers, and the defendant surrep-
fitiously obtained such information from one of the subseribers
mied published if, the Court restrained the defendant {rom
infringing the plaintif’s rights by continuing to publish it. In
order to support an action for maliciously immducing meinbers to
break such contracts with a news agency, proof of special
damage need not he given, it 1s suflicient to prove laets from
which it may properly be inferred that some damage must
result to the plantft from such aets (Zoechange Telegraph .
Gregory (1806), 1 QB 147).
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The name of the editor is no part of the title, and where the
proprictors of a journal agreed with its editor not to change its
name, oxcept by mutunl consent, the Court refused to restrain
them from discontinuing the use of the editor's nanme on the
title pnge on the ground that it formed no part of the title
(Crovkes v, Pefter, 33 141 225),

Articles can be composed at joint expense for proprietors of
several newspapers and ave entitled to copvright  (7Frade
Aweiliery Co. v Middlesbrongl Associulion, 40 Ch,D. -$25),

MAGAZINEN,

Witkre an anthor is employed by the proprietor of & magazine
to write an article, then, in the absence of any agreement
to the contreary, such proprietor is the first owner of the
copvright of such artiele, bhut the author ean restrain 1fs
publication otherwise than as part of a magazine or similar
periodieal unless there 1s an agreement to the confravy., (See
notes to = 9 (1).) Where the plaintiff wrote an article for
an lonevelopiodia and was paid the usual price for it hut no
agreement exceuted between him and the publishers, it was
hell under 5 & 6 Viet. . 45, s. 18, that the plaintiff was
enfitled to restrain the publishers from publishing such arlicles
separately  without his consent (Herepord v. Griffing 17 1.1,
Cl. 210),

Lt the proprietor is not entitled to copyright in some portion
of u magazine, hut 1s entitled to eopyright in other portions
of such magazine, he can restrain any one from pirating
{he portion to which he 15 entitled to copyright (Low v. Ward,
LR 6 18q. 41D).

Where the plaintiff wrofe and was paid for an article for
the Christmas Number of a periodical called the  eleome
(fuest Tor the year 1898, and the defendant who subsequently
beeame the proprietor of such periodieal, advertised another
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publication and included the plaintift's avticle without  his
consent, the defendant was vesteained from publishing suels
article otherwise than or as forming part of the Christmas
Number of the Weleome Guest for (858 (Murray v. Mawcwell,
S L. HG6).

A republieation in supplemental numbers of o selection
of various {ales previously  published in o periodieal
is a  separute publieation  (Swith v, Johwson, 335 1),
(., 1537).

[{ was held that, in the absence of evidenee to the confrary,
the law will infer from the faet of employment of an anthor
to write articles for a magazine and payment for so domy
that one of the terms of such cmplovment is that the copy-
vieht should belong to the person who so employs and pays
the author (Sweel v Benwing, 24 1., Che 179) (Leverener
v. cAflado (1904), A.C. 17). These cases would probably now
b donbtful law.

A collective work means any work written in distinet parts
by different authors and includes an eneyclopudia, dicfionary,
vear Dbook, newspaper, magazine, review, efe. As to the
richts of authors in collective works published before A,
see end of heading ¢ Authors™ (s, 24 (33) («) ).

GRAMOPIHONES AND PILANOLAS.

Mucianiean eontrivances for reproducing sounds are them-
solves entitled to copyright as i they were musieal works
for lifty years from the making the original plate, and the
owner of suclt plate is deemed to be the author.  Thus, 1f
4 singer sings o song, in which there is no copyright, into
a cvumophone and a record is made that vecord is entitled
to copyright and the owner can prevent anyonc from
copying it although he would have no copyright in the
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songe ifsell and  eonld  wnob prevent someone  else  from
having o veeord made by o singer of  the same song

(s. 10 (1)).

Music published after Act.—I{ {lie work has alrewly
heen mechanieally performed with the emmsent of the owner
of  tho copyright then anvone  ean muke  mechanieal
contrivanees  for reproducing it by wiving the preseribod
notico and paying the rvovalties, hut sueh confrivances must
nof. alter or omit. anything from such work unless simlar
alterations have heen made by the anthor himself or they
nre rensonably necessuey for the adaptation to the confrivance
i question. Rovalties payable: 25 per cent. on the

ordinary refat]l priec on all confrivanees  sold within two

years after commencement of the Aet and 5 per cent.
afterwards (s 19 (2) and (3)).

Music published before Act.—Anyone can make mechanical
confrivances for performing such musie simply by giving the
preseribed notice and paying the royalties af any), as the
restrictions as to alferations and previous making do not,
apply to such musie.  Royalties at rafe of 24 per cent., but
if any contrivances reproducing the music had been lawfully
made hefore Ist July, 1910, then no rvoyaltics are payable
on any such condrivances sold hefore the Ist July, 1913, but

afterwards 2% per cent (s, 1) (7)).

Although a person may he entitled to make and sell con-
frivances for reproducing copyright musie, yet it does not
follow that any such contrivance can be used to perform
such musie in public without consent.  'I'he owner of the
copyright is entitled to the sole right of performing the
work in public (s. 1 (2)), so 1t is probable that such owner
will be entitled to restrain the performance of his music n

publie without his consent.

3



3 COPY RIGIHETT LAW,

ARTIHTIC WORK.

Arrseie work fucludes painting, deawing, seulpture, archis
teetural works of art, and engravings,

AMtor publiention copyright subsists for artistie work during
the lifo of the author (the artist) and for o periold of fifty
yoears after his death.

I"ublication means the exhilation in public of an avtistie
work (s. 1 (33)).  As to publieation see nofes to s, 39 (33).

Where a picture is o direet copy of a substantinl pordion of
tocopyright work, thut portion constitutes an infringement,
particularly when the sentiment expreessed in the original has
also heen embodied in such copy (Breooks v Religions Traed,
45 W R, -176),

Where copyright s elaimed for o picture which freats an
old and eommon subject asx love-making beside o stile, an
nuthor is confined 1o the porticular desien of painting whiel he
has chosen (Hunfstaengel vo Baines (1804), AU, 20),

The mere choiee of a subject ean ravely if ever give the
author an exclusive right to represent the subject. Thus, where
the plaintift published envds with the representation of o hand
making a cross at an election, it was held that it was not enfitled
to protection agamnst an  imiation, except possibly  from
absolutely being copied by photography or otherwise, as there
was no copyright in the adea sell (Kewriek v, Lawrenee,
25 (LIMD, 99).

A Tableau Vivant was held not to be an infringeniend of a
painting, as to be such it must he something which 1s ifself
the nature of a picture, and in so far as it consists of a merely
temporary arrangement of living figures, it 18 not. a reproduction
of the original painting, although a sketeh, pieture or photograph
tnken of such tableau may quite possibly be an infringement
(Hanpstaengel v. The Empirve Palace (1894), 2 Ch, 1),
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DRAMATIC WORKS.

“Dravarie work”  includes  pieces for rvecitation, choreo-
oraphic  work, entertainments in dumb show, the scenie
arrangement or acting form of which is fixed in writing, or
otherwixe; and vinematograph productions where the arrange-
ments; or acting form, or combination of incidents, give the
work an original character (s, 35 (1)),

Where one dramatic sketeh resembled another in eertain
necessory matters, such as sconie ellects, make-up of actors,
ete,, but not in the words, it was held {o be no infringement
us the protection then given to authors was only for some-
thing eapable of being printed and published (Tafe v. Fullhrook:
(1908), 1 K.D. 821). A similar ease might probably now he
decided differently, as the words “entertuinmont in dumnb
show, the seente arrangement or acting form of which 1s lixed
in writing or ctherwise” would seem to give copyright to
siuch an entertainment.

A performance at o room 1n a hospital merely for the
enferttinment of the nurses and others conmecled with the
hospital, who were admntted free, was held not to infringe,
as such performanee was rather a domostic or private, than
a public performance (Duck v. Butes, 13 QB 843).

Anyone who, for his private profit, permits a theatre to
be used for the performance in public of a copyright work
without consent 1s liable, unless he was not aware and had
no reasonable ground for suspeeting that such performance
would infringe (s. 2 (43)).

A “public performance ” is probably a performance to
whirh any portion of the public arve freely admitted, either
with or without payment, and nced not necessarily be at a
theatre or public hall, but may be at any place which has
been appropriated to the dramatic entertainment of a portion

3
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of the publie,  Drofit and the numbers present are very im-
portant clements in determining whether a place hax been
o appropriated on any particular oveasion or not.

Where o proprictor let his theare, and also provided the
actors and actresses and properties for a piece, 1t was held
that the proprietor was liable (Marsh v. Conguest, 33 13,0, 1.
19y s but where the proprictor let Iis theatre to a person
who brought his own company of actors and actresses, 1t was
held that the proprictor was not responsible, as he had not
aser] the piece 1n question to be performed (Lyon v. Knowles,

32 1.L.Q5 71D,

PHOTOGRAPILS.

Corvricir subsists 1n photographs for a period of fifty years
from the making of the original negative from which the
photograph’ 1s diveetly or ndirectly derived, and the owner
of the negative, «t the tmme when it is made, 1s deemed to
be the author of the photograph, and where such an owner
s & company 1t 1s deemed, for the purposes of the Aet, to be
vestdent in the Uniled Kingdom if it has a place of
husiness there (s. 21).

Where the photograph 1s ordered by sonmie person, aml ix
taken for valuable consideration in pursuanee of that orvder,
1 the absence of any agrecment to the contrary, the person
cgiving the ovder 1s the first owner of the copyrieht, In
other cases the author 1s usually the first owner of the
copvright, but where the author is in the cemployment of
some other person, and the photograph is made in the course
of his employment, the person so employing the author i,
in the absence of any agreoment to the contrary, the first
owner of the copyright (s. 6 (1) (4) ).

Defore the fAet it was often diflienlt {o say who was
actually the author ot a photograph. Thus, where a firm of
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photographers sent. an artist in their employ to tnke o
photograph of the Australinn erieketors, and the firm sibse-
quently registered  themselves as the proprietors and authors
of the photograph, it was held that, though they might he
the proprictors of the copvright, they were not the authors,
aned consequently the  vegistration helore  action  hrought,
whiclt was essentinl in those days, was invelid (Nolfuge v,
Juelkson, 11 Q13,1 627),

Where a person confrols {he operntion of faking  the
photograph sueh person seems to bo tho anthor, and not the
person who performs the manual operations under his control
(Meleitle vo Mirvor of Lite (1899), 22 Ch, 531).

When o photograph is taken af the vequest of the sitfer
on the forms that the photographer shall he paid for it,
the photograph g0 made is made for valuable constdern-
tion in pursuance of the order of the sitter, and, m the
absenee of an agreement fo the confravy, the copyrvight is in
the sitter although the legal property in the negative may
he in the photographer (Bouwcas vo Cooke (1903), 22 LD, 227).
In such a case if o photographer takes such a  bad
phiotograph  that he cannot  compel  payment for 1t he
certainty has no vight fo publish it beeause he has not heen
vt (see Stuekewann v. Paton (1906), 1 Ch, p. 781).

A photographer who takes a photograph for a customer
for money will be restrained from exhibiting or selling copies
of it on the grounds that there 1s an mmplied contraet not
to use the negative for those purposes and that any such sale
or exhibition is a breach of confidence. There is an implied
aoveement. that the prints faken from the negative are to he
appropriated to the use of the customer only (Pollurd r.
D'hotographic Co., 40 Ch.D. 345). T'he sitter would probably
have no right to the negative itself, but he would he at
litherty to have any of the copies he received copied and
could also prevent the photographer making copies from the
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original negative oxcept for himself, The photographer is
onfitled to tho custody of tho negutive in ovder to secure
himself’ the exclusive privilege of printing from it should the
sifter require copios, but it none are orvdeved for a con-
siderable  time the photographer 1s probably justified 1in
destroying the negative.

Where two plhiotographs were tuken and the photographer
exhibited them in his studio without any objection from the
customer, but subsequuently the phiotographoer sold his husiness
ad the purchaser cliimed the right to continue to exhibit the
two photographs notwithstanding the fact that the customer
then ohjeeted, it was held that the purchaser had no such vight,
amd he  was  restrained from exhibiting the photographs
(MeCosl v, Clrow, 5 10, 670),

W hoere the owners of schools, particulinly a lady owner of «
al’s schooly admit o photographer ino the schools and hiave
photographs taken according to their direections, even ‘thnugh it
Do at the solicitation of the photographer heforchand uninvited
by the owner, there 1s o ¢ cool eonsideration ” within the Ifine
Arts Copyright Aet, 1862, and the copyright of any such
photograph in the absenco of any agreement to the contrary
belongs to the owner of the school in question and not to the
photographer (Stackemann v, Paton (1906), 1 Ch, 774). Tt
should be noted that the words * good consideration™ arve
omifted in the present Act, and such a ease would probably now
be deeided in favour of the photographer.

Where an actress, ut the invitation of a photographer, gave a
sitting  for her photograph, and the photographer made no
charge, and i return for the sitting furnished her with a
number of complimentary copies, and also multiplied copies
for himself which he sold. It was held that the photographer
had o copyright in the photograph, and that the mere per-
mission to take the photograph was not a “good or valuablo
consideration ” (Fllis v, Marshall, 64 1.J.Q.1. 757).

3
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A drawing on a lavgor seals may bho a copy of an original
phofograph, and consequently may infringo (HBolton v, Aldin,
65 1 J.Q. 13, 120).

Whero the plaintifts supplied photographs for reproduction
in cortain lustrated magazines helonging to the defendants at,
agreed prices for ench oceasion that any of such phofographs
were used, and the plaintiffs afferwards put. an end to this
areangement, it was held that they were entitled to do so, and
that they eould restrain the defendants from subsequently using
any of the photographs, as the arrangement. only amonnted o
an offer to allow tho use of any of the photographs the defend-
ants might accopt, and il acceptance as fo any photograph,
such offer conld he withdrawn (Bowden v, cAndgumatoed Pictorial

(1011), 1 Ch. 391).

LEGAL PROCELEDINGS.

Tie owner of the copyright is entitled to take proceedings to
restrain any infringenmont of his copyright, and it 15 not now
necessury for him to be registered as sueh owner before taking
steh proceedings.

The plantiff 1s presumed fo be the owner, and the copyright
is presumed to be still subsisting in the work in question unless
this 1s formally disputed by the defendant,

Where, however, it 1s disputed and {he author's name is
printed on the work in the usnal manner, such anthor iy
presumed, unless the contravy is proved, to he the author, and
if the author’s nume i1s not hut the publisher's name 18 o
printed, sueh publisher is presumed for the purpose of the
proceedings to be the owner of the copyright (s, 6).

The plaintaff 1s entitled to c¢laim damages for the infringe-
ment and also to recover all the mfringing copies which are
deemed to be the property of the copyright owner (s. 7).
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[ the defendant ean prove that he did not know and had uo
reasonable means of knowing that copvright subsisted 1 the
work in question, the plaintiff is only entitled to an injunction
or interdiet hut not {o damages (s, 8).

The plaintifl is not eutitled {o vestrain the construetion ol o
buildinge whieh has been commeneed, althongh such building
mayv infringe the copyright in his arelntectural work, neithenr
cint hie obtian an ownder for its demolition, and his remedy seems
to be a elaim tor damages,

A plaintill s entitled to take proceedings for the recovery of
the possession or for the conversion of all pirated copies of his
copyricht work, and a defendant would seem to be hable 1if
he has sold or otherwise dealt with such copies, although he
may have acted quite innoeently, unless possibly e may he
protected by =0 S (see Wansell o Talley Pronting Co. (1D08),

2 Ch. H.

A copy s that whiteh comes so near to the orginal as to give
the persons seetng it the wlea ereated by the ovieinal (Hest v,
Iraneis, o o & Ald, T97).

" npublished imformation was entitled to protection under
the Common Law and now 1= entitled to copyvricht under the
Act, and where prtees were collected for the plammtift by«
member of the Sock Exchange and cirenlated to subseribers
who agreed not to diselose or supply the sane to non-subseribers,
it was held that the defendants who had wronelully mduaesd
subserthers fo eive the information to non-subseribers were
linble in damages and that special dinnage need not he proved,
it 15 sufficient to prove that the aet done is likely to damage
the plaintills  (Lechange  Telegiapl Co, vo Gregory  (18HD6),
1 Q.I. 147).

Piracy.—* Copyvright ” means the sole right to produce
or reproduco o work. It 1s the right to multiply copies of
an original work,  An infringement means  producing or
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veprodieing the work in question withbout the consent of thoe
owner of the copyright (sees. ol 2),

I vou compluin of infringement von must prove that the
part alleged to be infringed s orviginal, andy if it 18 not,
there s no infrineement  of  copyreight (Dicks v, Vales,
IS Ch.D, 74),

Copyright s infringed by any person who sells, or offors
tooselly or ot for hivey or distethites for the purposes of teade,
or to sueh an extent ax to allecet prepudicinlly the owner, or
imports for sale or hire any work which he knows infringes
copvright (s, 2 (),

Hois piraey to eolloet tocether and veprint from the Law
Reports all the eases upon w particulnre subjeet, though the
colleetion and elass%ention may e new-—and with the addition
of severnl previously unpmblished decisions amld notes, Law
|fl‘|lnl'lr~‘= are (o e considered (s {0 i*n]l_\'l‘i;.'.'lli) s any ot her
ity work (Hodges vo Welsh, 2 Teo T RLO2646),

A work may be aoprraey from another, though the passages
copied are stated o he gquotations, awd are not so extensive
as 1o render the pieatieal o substitwte Yor the onginal work
(Hohn v DBogue, 10 Jur, 420),

To publish i the form of quadeilles and waltzes ans from
acopyright opera is an aet of pivacy (D Amaine v, Borsey,
I Y. & (U N,

To constitute piracy o material and substantial part must
he pivated, and, though an appreciable part he taken, it does
not follow that the copvricht s anfrnged Of sueh part he
very unimportand and {rifling v relation to the whole com-
posttion (Chattorton v, Cure, 33 App. Uns, -[835),

[t 1x not only gquantity bhut value that s considered, as o
wrifer may take all the vital parts of another’s hook, thongl
it may be bt a small yproportion of the hook in quantity
(Drwnveell v, Haleomdh, 3 Myl and Cr. 737), and o writer

may also take a small portion of another’s book, ut such
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portion may be a great proportion to the matter in his own
book (IWelly v, Hooper, 1Y, & Coll, C.C. 197),

An author cannot prevent a subsequent writer from makimg
use ol the anthorities quoted by him, even 1 such writor was
put on the track hy the earlier work, but the subsequent
writer must go to the common souree, and not copy  thie
quotations feomm the earlier wovk (ke v Nicholus, 1.1, 5
Ch. 2510, A subsequent compiler of o dietionavy, map,
auide book ov directory, when there are certain common objeets
of information which must, if deseribed correctly be deserihed
im the same words, 1s hound to set about doing for himself
that which the first compiler has done.  In the ease of a road
book, he must count the mile stones for himself ; and in that
of a map of 1 newly-discovered slund he must go through
the whole process of {riangulation, just as if he had never
seen auy former map, and generally e is not entitled to {ake
one wonrld of the information previously published, withont
independently working ont the matter for himself, from the
sine common sourees of mformation; and the only use that
he can legitimately make of a previous publication is to verify
his own caleulations aud results when obtaiued (2elly v, Jorris,
LR L 1o, 697).

In decrding questions as to whether an author infringes
when he takes extracts from another author’s work we must
look at the nature and objects of the selections made, the
quantity and value of the material used, and how such uso
may  prejudice the sale of the original work  (Seoft v,
Stantord, 1., 3 T 718) 5 and where one man puts into
his work an essential part of another mau's work there is
evidence of piracy; and where a defendant reproduced the
pictures published in Punch for the same purpose as they
were orviginally published, namely, to amuse the rewders, he
was held to have infringed (Bradbury v, Hotten, 1,10, %

Ex. 1).
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Where part of o work compluined of is o transeript of
another  work, or with only eolonrable additions and
variations, and is prepared  without any real independent
literary labour, such portion of the work 1s piratical (Jurrold
v. Hreygwood, 18 W. R, 279),

[n the cuse of o map the later publisher is not entitled
to save homself the Iabowr and expense of actual survey,
and  to copy the map previously published, and when
work consists of a selection {from  various authors, two
writers may make the same selection, but that must be by
resorting  to  tho orviginal  authors and not by taking
advantage of the seleetion alveady made hy another person
(Longman v. Winchester, 16 Ves, 2649).

A person who lithographed copies of o musieal composition
for the private use of the members of o musieal society,
who  performed  gratuifously, was  held to have nfringed
(Noeello v, Sudlowe, 12 C.1h0 177) 5 and so was o company
which hought o Telegraph Code and by ifs aid compiled a
new and independent work, whicli, however, .contaimed most
of the words in the Telograph Code, and then distributed
such independent work among their own agents (dger v,
P. & 0. Nuvigation Co., 206 Ch). 637).

Where an engineer made a report on the terms that af
a proposed company was formed, and Ins report published,
he should be paid £1,000 for it ; but that if the company
wias not formed the report was to be returned to him, at
was held that as the proposed company was not formed the
report belonead {o the engineer and that he could restrain
others from using it (Wenrich v. Danathe Collieries, 33 W 1R, A47:3).

When the owner of o pieture assigns the rvight of
producing an engraving of one size, the right of producing
copies by engravings of other sizes remaims in such owner,
and ecan be assigned by him to any other person (Luecas v.

Cooke, 133 Ch.D. 87:2).
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A person is not entitled fo publish o work as n con-
tinuation of anothor man'’s work, so as to (ko the eredit
whichi has been aequived by sueh work, Thusy where the
dofendant, who had published o mezazine for the plaintif,
discontinued sueh publiention amd then published o magazine
of his own as o confinuntion of the plaintil’s; he  was
restrained from so doing, and was also vestrnined from nsing
the letfers he received from correspowdents  whilst he was
(he plaintilfs publisher (Hoyy vo Kivly, 8 Ves, 215).

Where there are two vival works a Court of ISquity will
restrain the proprictor of one of them from advertising i
in {erms ealenlated to ndnee the publie o helieve that i
18 the other work, i will wof vestrain him from publishing
an ndverfisement dispaeaging the other work (Neeley v Fisher,
[T Sim. 581),

A rveceipt for the purchinse-money was held {o he no proof
of an asstenment, and the date on the fitle page not o
he conclusive proof of the time of actual publication (Lorer
v. Duridson, 1 G (N.S) 182),

The plaintill i o copyright action has o vight {0 a full

and  particular  dixeovery as to {he onginal sources from
which the defendant alleges Tnmself to have drawn s work
(Welly v. Wyman, 17 W R, 399),

Falsely to deny that he has copied or taken any idea
or lamguage from another work is o strong iudication of an
“animus furandi’ (Jarrold ~. Houvlston, 3 Kav & J. 7T08).

The evidence of the person who has seen an original
painting is admissible {0 prove that another painting, which
he has also scen, 18 an mfringement without producing the
oviginal (Lueas v Williums (1892), 2 Q.13 113).

Permission to perform cerfain musie without fee at any
enterfminments which are absolutely free does not justify a
performance of such musie at a hotel where the public pay
nothing for hearing the musie, hut the performers are paid
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for their services hy the proprictor, who hopes by this means
to moake a profit v enerying on the business of  the hotel
(Seerpyy v dlolland (1D08), 2 Gh, 193).

The  following  awets do not constitute  imfringement,
(s 2 (1)) =

(1) Any fair dealing  for eriticisng,  review, uewspaper
stwummary or for private study,

(i1) When the author is not owner of  copyright. of an
artistic work ustng any moubd, model or plin, bt
ho must, not repent main destgn,

(iti) Making or publishing drawings or photographs of
seitdpture 1f permanently placed oo public place;;
or of paimtings, drawings, or photographs (but not
nrehiteetural deawings or plans) of any avchifecturl
work of ar,

(iv) Dublishing in a school hook, which consists mninly
of non-copyright, matfer, short. passages from other
hooks exeept copyvright sehool hooks, It not more
than two from the same author, within live veonrs
by the same publisher, and the souree must he
neknowledged,

(v) Publishing a public lecture in o newspaper, nunless
it 18 expressly forhudden,

(vi) Reading or reciting by one  person  reasonable
extracts.

A person canuot vestrain the construction of a building,
which has been eommenced, although it may imfringe such
person’s eopyright in some architectural work, neither can he
obtain an order for its demolifion and such building is not
deemed to be his property (=0 9).  This remedy scems to e
a claim for the damages he has sustaied.

All actions must be commenced within three years of the
infringement (s. 10) and the costs of all parties are in the
absolute discretion of the Court (s. 6 (2) ).



43 | COPYRIGHT LAW.

There is no power {o vesfrain hy injunction an iufringe-
ment  of  copyright ontside the jurisdiction, although the
infringer nay he a British subject vesident in Fngland (Moroeeo
Dowd o Hareis (18095), 1 Ch, 5:34),

[n the absence of o speeinl agreement {o the comtrney, the
nssignor of the copvright of a work 1s entitled, affor the assign-
ment, fo eontinue selling copies of the work, printed Ly him
Defore the assigmnent, remmining in his possession (Tuylor v,
Dillor, LT B 1S),

Catting womdeuts out of pamphlets  lawfully - published,
and  monnting them on eavds, aned selling such caeds, does
net  seem Ao bhe o pirnes (Frost ~o Olive Publishing (o,
20 TLR G4,

Au anjunetion was refused  where it appeared  doultful
whether the book in guestion did not tend to ampugn the
doctrines of the Seviptures, as aceording to Lord Isldon “the law
does not give profection to those who contradiet the Seriptures”
(Lavwwvence ~, Swith, Jueoly 471, and was also refused where
the publication was of such a nature that an action could not
he sustaimed (Waleol v, Waller, 7 Ves, 1), and where o work s
libellous or immoral no action for pivating 1t will he (Soekdale
v. Chiliyn, 5 B & U, 17090,

A copy s that which gives (o every person sceeing 1t the idea
created by the original (West v, Froneisy 5 B & AL 737), and o
pattern for Derlin woolwork, the maker of which was aided in
its production by an engraving, was held not to be a Cony
(Divks v, Brooks, 15 Ch. 1), 22).

Where the defendants Lloyds contracted with the defendant
Gavin to print a book for him, and actually printed some of the
sheets, including the title page, but no pirated matter, and then
rehinquished the rest of the contraet ; and the defendant Gavin
then emiployed other prinfers to print other sheets which
confained pirated matter, it was held that though the hook
bore on the ftitle page “Drinted at Lloyds™ that l.loyds,



LEGA L PROCEEDINGS, 1

who were ignovant of the pirnev, had not printed or cnused
to T printed sueh preaded matter (KNelly v, Garin §  Lioygds
(1902), 1 Ch, 631), |

Whaere the proprietors granted the plaintift “the sole licenee™
(o produee o play for fwelve months, exeept in London sd
subnrbs, and the plaantiff sued  the  defendant for having
produced the play af, Manchester without his sanefion, it was
heldd that as the plaintift did not held an assignment of the
acting rights, bt only a ¢ sole licenee,” hie had no right to sue
in s own name (Nedsow v, Horvinoan, 26 T 1AL 18RY, This
case 18 probahly still good Taw,

By the Aet the owner of the copyright is the person entitled
fo sue (s, 6 (D)), but oo mere lteensee 15 10 no sense an owner of
the copyright, A leense passes o interest, It only minkes
an aetton lawful which withont i would be unlawful, and an
exelusive icense ix o leave to doa thing and o0 contract not o
allow anyone else fo do the thing and apparently confers no
richt on the heensee to sue i las own name (Heap v, Havtley,

;ﬁ

42, Ch DL 461, Under a license to *peint, publish, and sell
cortain musie, 1t was held that the lieensee was not hound 1o
print and publish it in his own name,  Thus, where sueh
licensee printed 100,000 copies of ecrtain musie and sold them
o the defendants who patd him for them, and the leensee, at
the request of the defendants, put the words “printed and
published by the defendant=™ on e front. page, it was lield

that this was authorised ]J‘\' the heense (Dooth v, Lioyd, 26
LR, 51D,

Summary Remedies.—'L'he Act makes provision for pro-
secuting any person who infringes any copyright work,

Any person who knowingly makes, sells or lefs for hire
imports or exhibits in public by way of {rade any infringing
work is lablo to a fine 40s. for cach copy, but not {o execeed
£50 for cach t{ransaction, and for a second offence to such
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[ine or imprisonnment with or withont hard labour for twoe.
months (s, 11).

Aoy person knowingly having o making a plate  for
produecing infringing copies or knowingly for profifs, causing
L ocopyricht wors to he performed without consent, 1s liable
to a line of £330 or in case of o second eonviction to sueh
line or to mprisonment for two months with or without
hawvd labone.

The Court has power to order all copies which it eonsiders
infringe to he destroyeld or delivered to owner of copyvright,
whether allogal offender is conyvieted or not.

An appeal to Quarter Sessions ix given in case of convietion
(2. 1°2),

INTERNATIONAL COPYRIGIT.

Dy an Oweder-in-Conuetl the et may be applied to foreign
countries (s, 29,

() to works tivst published moa foreign conntry;

(/) {o the hterarvy, dramatie, musical and  artistie works
of authors, ctizens of or vesident in o specilied
country, as if the authors were Dritish subjeets.

Lixeept as to a country ineluded m the DPerne or othier
Convention, This Mugesty must he satistied that British authors
are properly protected in such foreign country.,

Unless the Order provides for same, the vights of copyright
conferred will not mnelude any rights as to making rvecords,

F

perforated rolls or other mechanieal deviees by which the work
may be performed (s. 19 (7) ().

The celebrated Convention of Derne, whieh formed a Unton
of the contracting counfries for the mternational protection
of the rights of authors over their literary und artistic works,
has been revised by the new Convention which was siened
at Berlin on the 13thi Novemmber, 1908,
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Thix new Convention was signed by Germany, Belgium,
Denmark, Spain, FFranee, Great BDritain, Haly, Japan, "The
Liberian Ropublie, Luxemboura, Monaco, Norway, Sweden,
Switzerland and Tuanis,

The Convention has nof as yet heen vatified hy this ecountry,
but it will doubtless ho so almest immediately, as one of the
principal objeets for passing the At wns to ennble this to
b done.

The Tterary and avtistic works include books, pamphlots
and other  writings, dramatic  and  choreographic  works,
panfomimes, musieal compositions  with  or withont,  wods,
works of design, pamting, avehiteeture, seulpture, photography,

Works of art applied {o industrinl  purposes are also
protected, <o far as the domestic legislation of ench contracting
counfry allows,

Translations, adaptations, arrangements of musie anid other
reproductions are also profeetfed as original works, Imt without
prejudice to the rights of the author of the original work,

Authors, who are subjeets or citizens of uny one of the
countries of the Union, are entitled {o the same rights as the
native authors possess in the other conntries of the Union for
their works, whether unpublished or first published in one of the
countries of the Union, and ave entitled to exereise such vights
withont any formality, and are not even hound to prove the
existonce of copyrght in the country of origin of the work in
ouestion (Art. 4) and are not now bownd in the ease of musieal
works to forbid their public performance (Art. 11).  These are
variattons  of  the Derne Convention, made to remove the
difficalty encountered by an anthor when he was obliged to
prove that the work in question was entitled to copyright in the
country of the Union where it was first published, as it was
often a diflicult matter to produce the necessary evidence with
regard to foreign law, and in the case of musieal works by the

original Derne Convention, if an author desireld to retain the
4



H() COPYRIGHT LAW,

performing rvight, it was necessary to declare on the title pnge
or at the head of the work that the public performanco was
forbidden, 1t was hoeld in the Court of Appeal (Swrpy v.
Hollund (1908), 2 Ch, 19R), that, it was only necessary that this
doclaration should he made in the language of the countyy of
origin, but us this requirement. apparently led to confusion it
has been abolished, and there is now no necessity for making
any such declavation.

Infringement.—In the case of proceedings for infringe-
ment, a person is prima fueie considered to ho the authorif his
name is indicated in the usunl manner on the work in question,
and n the case of anonymons or pseudonymons works the
publisher is entitled fo take proceedings on behalf of the
author, and is deemed to be his legal representative (Art, 19).

The country of origin of unpublished works is the author's
country, and of published works the country of first publieation,
and in the case of simultaneous publication n several countries
of the Union, the country the Inws of wlhich grant the shortest
period of profection,

Where works ave published simultaneously i a country
oufside and also in a country inside the Union, the latter
country is the country of origin,

Authors, subjeets of one country of the Union, who first
publish a work in another conntry of the Union, have the same
rights as native authors of the latter country, and authors who
are not subiects of any country of the Union, who publish their
works in a country of the Union, are entitled to the same
rights as native authors, and to all the nghts granted by the
convention (Arts. H and 6),.

Publication in the Convention means the issue of copies by
a publisher. The representation of a dramatic picee, the
performance of a musical work, the exhibition of a work of art,
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atdd the construetion of n work of avchitecture, do not, however,
comstifuto suech publieafion,

Protection may last for the lifo of the nuthor and for fifty
vears after his death, hut must not exeeced tho torm fixed by tho
counfry of ovigin, and is vegulated by tho law of the country
whaore the proteetion ix elaimed (Art, 7).

Authors hiave the solo right, of franslating, or of anthorising
the translation, of their works.

Newspapers,—=Scerial storiex, and tales published in a news-
paper, are entitled to copyright, but any newspaper article,
unless the reproduction is expressly forbidden, may bhe repro-
dueed i another newspnper if the souree he indieated,  ltems
of news having no literry character ave not profeeted hy the
Convention (Art, 9).

Authors have the sole rvight of authorising adaptation of
their works to ptanolas, gramophones; ete,, and of authorising
the public performance of the same, hnt this provision is not to
affect works which have been lawfully adapted to meshanieal
mstrments bhefore the eoming into force of the Convention.
The manufacture and sale of instruments for the mechanical
]'I,'!lll'ﬂllllﬂt-iﬂ“ ﬂf ('ﬂ]lyl'ig]lt nl'llﬁiﬂ {IHL'H not seem {o ]lt! (fﬂ]lﬁii]ﬂl‘ﬂd
as constituting an infringement of copyright, and pianela rolls
and gramophone dises themselves are not profected.

Cinematographs.—Authors are enfitled {o the exclusive
right, of anthorising the reproduction and publie representation
of their works hy cinematography (Art. 1.4,

Cinematography itself is also profected, if the work is of a
personal and original character, but this i, of course, without
prejudice to the rights of the onginal author,

The remedy of an author suing 1in England, in respect of an
infringement of a foreign copyright, depends entirely on the
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lIinglish law, and lhie seems not to bo limited {o tho remedies
which ho would have in the country of origin, Thus, where o
Frenchman sued in respect of an infringemont here, he
wag held to bo ontitled to an injunction, though such
remedy is unknown in I'rance, tho country of origin of the
work in question (Buasehel v. London Hlustrated Standurd Co.
(1900), 1 Ch, 74).

The fext of the Revised Convention (linglish transla-
tion) is given in Appendix D, When such Convention
1s rafified hy this Country, an lnglish author will he able
to {ake proceedings for any infringoment of his copyright
im o foreign country (comprised in the Convention), suy
I'rance, withont registration, or deposit, or any other
formality:.

Until the rdification of the Revised Convention of Berne,
1908, the Berne Convention, 188G, as amended hy the
additional Act of Paris, 1896, governs the relations between
this country and the other members of the Lerne Copyright
Union in regard to Intermational Copyright.

LThero is, however, a  treaty between Austria-Hungary
and Great Dritain of the 24th April, 1893, still in foree
which gives reeiprocal rights to the subject and residents of
each of these countries.

Where a work is first published in any other country, not
Great Dritain or Austria-llungary, but by a subjeet or
resident of, one of these countries, in order that it may he
entitled to protection under the Treaty it must be entitled
to protection in the country in which it is published and
the duration of copyright will not exceed the period of pro-
tection given in such country.

If a work is not published in English within ten years
after the expiry of a yecar from its first publication or where
it is published in numbers from the publication of each
number the right of translation is lost.
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Authovised translations ave protected, hut when the trans-
lating rights are lost {hrough not heing within the period
of ten years, then the aunthorised translator cannot prevent
ofhers from franslating the work in question.

witish authors must prove their right to copyright hero
but they need not comply with the requirements and form-
ulifies in Austrin, but in Hungary they must, in addition,
comply with all the requirements thero.

In the absence of proof to the contrary if the authors
name or when there is no authors namo if the publishers
name 18 indieated in the usual manner that is suflicient proof.

In cases of doubt, however, the Courts are enfitled to call
for further proof.

-l Mells = s - H_.‘-_--- o mullh o — -, == -
R — _— i
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To amend and consolidate the Law velating to

Copyright.
(1 & 2 Geo. V. . 46.] (1614 Decomber, 1911.7
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Blﬂ 1t enacted by the King's most lixcellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parlinment assemblod,

and by the authority of the same, as follows :—

PART 1.
Istrerian Coryrienr,

Rights.

1.—(1) Subject to the provisions of this Act, copyright shall Copyright
subsist throughout the parts of His Majesty’s dominions to
which this Act extends for the termn herein-after mentioned in
every original literary dramatic musical and artistic work, if—

(«) in the case of a published work, the work was
first published within such parts of His Mnajesty’s
dominions as aforesnid; and .

(b) in the cnse of an unpublished work, the author was at
the date of the making of the work a British subject
or resident within such parts of 1lis Majosty’s
dominions as aforesaid ;

but in no other works, except so far as the protection conferred
by this Act is extended by Orders in Council thereunder
relating to self-governing dominions to which this Act does not
extond and to foreign countries.
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(2) Jor the purposes of this Act, ¢ copyright” means the
sole vight to produce or reproduce the work or any substantind
part thereof in any material form whatsoever, to perform, or in
the ease of a lecture to deliver, the work or any substantial part
thereof in publie; if the work is unpublished, to publish the
work or any substantinl part thereof 5 and shall inelude the sole
right,—

() to produee, vepraduce, perform, or publish any trans-
lation of the work:;

(M) in the ease of o denmatic work, to convert it info «
novel or other non-drmatie work ;

(¢) in the case of o novel or ofther non-dramatic work,
or of an artistie work, to convert it into a dramatic
work, by way of performance in public or other-
WING

() In the case of a literary, dreamatie, or musieal work, to
miake any vecovd, perfornted roll, cinematograph film,
or other contrivance by meaus of which the work may
be mechanieally performed or delivered,

and to authorise any such acts as aforvesaud,

(*3) For the purposes of this Aet, publication, in relation to
any work, menns the issue of copies of the work to the publie,
and does not inclwde the performance in public of a dramatic or
musical work, the delivery in public of a lecture, the exhibition
in public of an artistic work, or the construction of an archi-
fectural work of art, but for the purposes of this provision the
1ssue of photographs and engravings of works of seulpture and
architectural works of avt <hall not be deemed to be publication
of such works,

2.—(1) Copyright in a work shall be deemed to be infringed
by any person who, without the consent of the owner of the
copyright, does anything the sole right to do which 1s hv this
Act conferred on the owner of the copyright: Provided that
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the following aets shall not constituto an infringemont, of
copyright i —

(1) Any fair dealing with any work for the purposes of

private study, resenveh, eriticism, veview, or newspaper
summnry

(1) Whaere the author of an avtistic work is not. the owner

e

o
i

(1v)

— -
o S

of the copyright therein, the use hy the author of
any mould, enst, sketeh, plan, model, or stwdy made
by him for the purpose of the work, provided that
he does not therehy repent ov imitate the main design
of thut work :

The making or publishing of paintings, drawings,
engravings, or photographs of o work of sculpture
or arlistic cruftsmanship, 1f permanently situate in a
publie place or huilding, or the making or publishing
of paintings, drawings, engravings, or photographs
(wlieh are not 1 the nature of avchitectural drawings
or plans) of any wrehitectinenl work of art

The publiention in o colleetion, mainly composed of
non-copyright matter, boni fide ntended for the use
of schools, and o deserthed in the title and 1 any
advertisements issued by the publisher, of  short
passages from published literary works not themselves
ptblished for the use of schools in wineh copyright
subsists : Provided that uwot more than two of such
passages from works by the same anthor are published
by the same publisher within five years; and that the
sonrce  from  which  such  passages are  taken s
acknowledged

(v} The publieation 1n a newspaper of a report of a

leeture delivered 1 publie, unless the report s
prohibited by conspreuons written or printed notice
nflixed before and maintained during the lecture at
or about the mam entrance of the huailding in whieh
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the lecture is griven, and, excopt. whilst the building is
heing used for publie worship, in o position near the
lecturer s but nothing iu this paragraph shall affect the
provisions in paragraph (i) as to newspaper summaries:
(vi) The reading or recitation in public hy one person of
any reasonablo extract from any published work,
() Copyvight in a work shall also he deemed to Do
infringed hy any person who—
(1) sells or lets for hire, or by way of trwde exposes or
offers for sule or hire; or
() distribntes erther for the purposes of trade or to such
un extent as to affeet projudicinlly the owner of the
copyright.; or
(/) by way of trade exhibits in publie; or
(«} 1mports for sule or hire into any part of His Majesty's
dominions to which this Aet extends
any work which fo s knowledge infringes  copyright or
woulll infringe copyright if it had heen made within the
part of Ilis Majesty's dominions in or into which the sale
or hiring, exposure, offering for sale or hire, distribution,
exhibition, or importation took place,

(3) Copyright in a work shall also be deemed to e
infringed by any person who for his private profit permits a
theatre or other place of entertainment to be used for the
performanee in publie of the work without, the consent of the
owner of the copyright, unless he was not aware, and had no
reasonuble ground for suspecting, that the performance would
be an infringement of copyright.

3.—The term for which copyright shall subsist, shall, exeept
as otherwise expressly provided by this Aet, he the life of the
author and a period of fifty vears after his death.

Provided that at any time after the expiration of twenty-
five years, or in the ease of & work in which copyright subsists
at the passing of this Aet thirty venrs, from the death of the
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author of a published work copyright in the work shall not bo
deemed {o be infringed by the veproduction of the work for sale
if the porson reproducing the work proves that he has given
the preseribed notice in writing of his intention to reproduce
the work, and that he has paid in the preseribed manner to, ov
for the benelit of, the owner of the copyright royalties in
respect of all copies of the work sold by him ealeulated at the
rmte of 10 per cent, on the price at which he publishes the work;
and for the purposes of this proviso the Board of T'rade may
make regulations preseribing the mode in which nofices are to
he given, and the purticulars 1o be given in such notices, nnd
the mode, time, and frequeney of the payment of royallies,
imecluding (if they think fit) regulations requiring payment, in
advance or otherwise securing the payment of royalties,

This section seeins to he confined to works that can be sold and to give
no power to anyone to perform a musical or drawmatic picee in publie,

4,—1f at any time after the death of the author of a Compulsory

terary, dramatic, or musienl work which has been published
or performed in public a complaint is made to the Judieial
sommittee of the Privy Couneil that the owner of the copy-
right in the work has refused to republish or to allow the re-
publication of the work or has refused to allow the performance
in public of the work, and that by reason of such rvefusal the work
ix withheld from the publie, the owner of the copyright may be
ordered to grant a licence to reproduce the work or perform the
work in publie, as the case may be, on such terms and subject
to such conditions as the Judicial Committee may think fit.

licencoes,

9.—(1) Subject to the provisions of this Act, the author Ownership

of a work shall be the first owner of the copyright thevein :
Provided that—

(«) where 1 the case of an engraving, photograph, or
portrait the plate or other original was ordered by
some other person and was made for valuable con-
siderntion in pursuance of that orvder, then, in the

of copyright
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absenee  of any  agreement to the contvary, the
persont by whom such plate or other original was
ordered shall he the fivst. owner of the copyright 3 and
(0) where the author was in the employment of some other
person under n confraet of serviee or apprenticeship
aned the work was made in the conrse of his employ-
ment by that person, the person hy whom the author
wits emploved shally in the absence of any agreoment
o the contrary, be the fivst,. owner of the copyright :
bt where the work isx an article or other contribution
(0 @ newspaper, magazine, or similar periodieal, there
<hall, in the absence of any agreement to the contrary,
he deemed o be veserved {o the author a right to
restrain the publieation of the work, otherwise than as
parrt, of s newspuper, magazine, or similar periodieal,

1t ix cles from this provision that anless some spectal agreement. is
made that a contributor to a newspaper or magazine ean prevent his
contrihbutions bheing used exeept for o paper or magazine, and the
cimplover wonld certainly e wise to have an agreement in writing
giving him the absolute copyright in the contributions in question if
he desives to veproduce them in a ditferent form.,

In the absence of anyv “aercement ® to the contviary, This “aerec-
ment ? need not be oo writing and not. even in expressed terms, as
the terms may be gathered from the transictions themselves,

Where there is an express agreement between the parties, the Cownrt
sitply construes its tery, but if there is no express agreement the
question is what is the inference to be drawn from the cireumstances
of the pavticular case. Regind must be had to the employment and
pavment and the kind of work which the one party does for the other
and the inferenee of fuet, can freely be drown, that the work is done
upon the terms that the copyright shall helong to the employer when
the work would practically he of no use to anyone except him (Leawh
v, Frans (1893), 1 Ch, 218),  When an aunthor is employed to write
peinme faecie you will infer from the fact of emplovment and pavment
that one of the terms is that the copyright should helong to the
umplu}'u)rs (Seeeet v Deaning, 16 CB 459 5 Lovevenece v, Atdalo (1904),
A7),

() The owner of the copyright in any work may assign
the right, either wholly or partinlly, and «ather generally or
subject to limitations to the United Imgdom or any seli-
coverning dominion or other part of Iis Majesty's dominions



IMPERIAL COPYRIGH'T, ()

to which  thiy Act extonds, and either for the wholo term
of the copyright or for any part theveof, and may grant
any inferest in tho right, by lieence, but no such  assign-
ment, or grant shall be valild unless it is in writing signed
by the ownar of the vight in respeet of which the assign-
ment or grant iy made, or hy his duly authovised agent

Provided {hnt where the author of a work s the fiest
owner of the copyright therein, no assignment of the copy-
right, and no grant of any inferest {herein, made by him
(othorwiso than by will) after tho passing of this ety shall
be operntive o vost in tho assignee or granteo any rvights
with respeet to the copyright in the work bevond the ex-
piradion of fwenty-five yoars from the death of the author,
and tho reversionary interest in tho copyright expectant on
the termination of that period shall on the death of the
anthor, notwithstanding any agreemoent to the confrary.
devolve on his logal personal ropresontatives as purt of his
estate, and any agreement cutored into by him as to the
disposition of such rvovorsionary interest shall he nnll s
voul, but nothing in this proviso shall ho  construed as
applving to tho assignment of tho eopyright in a collective
work or a liconco to publish o work or pmt of @ work as
part of a collective work.

(3) Where, under any partial assignment of copyright, the
assignee becomes entitled to any right eomprised in copyright,
the assignee as respects the right so assigned, and the assignor
as rospects the rights not assigned, shall be treated for the
purposes of this Act as tho owner of the copyright, and the
provisions of this Aot shall have effect aceordingly.

Ciril  Remedies,

6.—(1) Where copyright in any work has been infringed, i(}l't*v'i_l I'Fr{u'flit:

. . Or 1NIringe-
the owner of the copyright shall, excopt as otherwise pro- mpent of >
vided by this Aect, be entitled to all such remedies by way “PY right.

7
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of Injunetion or inferdicd, damages, aceounts, and ofherwise, as
are or may be conferred by lnw for the infringomont of o right.,

(2) The costs of all parfies in any proceedings in respecet
of the mfringement of copvright shall o in the absolute
diseretion of the Cowrt,

(3) In any action for infringement of copyright in any
work, the work shall ho presumed to be o work in which copy-
right subsists and the plaintift shall he ypresumed to ho the owner
of the copyright, unless the defendant puts in 1ssue tho existence
of the copyright, o, ns the case may be, the title of the plaintiff,
and where any such ¢uestion is in 1ssue, thon—

() 1f 0w name purporting Lo be that of the author of tho
work is printed or otherwise indieated thereon in the
usnal manner the person whose name is so printed or
indiented shally, unless the contrary is proved, he
presumed to he the author of the work:

() 1f no name 1s so printed or indieated, or if the name
so prinfed or indieated is not the author’s {rue name
or {he name by which he 18 commonly known, and
a name purporting to be that of the publisher or pro-
prictor of the work is prinfed or otherwise indicated
thereon in the usual manner, the person whose name
18 so prinfed or indicated shall, unless the contrary
is proved, bo presumed fo be the owner of the copy-
right 1 the work for the purposes of proceedings in
respect of the infringement of copyright therein.

7.—All infringing copies of any work in which copyright
subsists, or of any substantial part thereof, and all plates
used or intended to bhe used for the production of such
infringing copies, shall he deemed to be the property of the
owner of the copyright, who accordingly may take pro-
ccedings for the rccovery of the possession thereof or in
respect of the conversion thereof.
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8, — Where proveedings avo fakon in respeet of the infringe- Exemption of
nt of the copyright { ork and the defendant in his v
ment of the copyright i any work and the defendant i his jutringor trom
defenco alleges that ho was not aware of the oxistence of tho ::fl‘;j“'l:h{'l "";nﬂ

] L ] ] L ' ‘
copyright in the work, tho plaintiff shall not bhe ontitled {o &e.
any romedy otlier than an injunetion or interdict in respect
of the infringement il the defendant proves that at tho date
of tho infringement ho was not aware and had no reasonnble

ground for suspeeting that copyright subsisted in the work,

9,-—(1) Where the construetion of o building or  other Rostriction or
frueture which infringes or which, if completed, would [jrmesies i
infringe tho copyright in some other work has heon coma vrebitectare.
nienced the owner ol the copyright shall not he ontitled o
obtein an injunction or interdiet {o restrain the construction
of such building or structure or to order its demolition.

(2) Such of the other provisions of this Act as provide
that an 1nfrnging copy of a work shall be deemed to he
the property of the owner of the copyright, or as imposo
swmmary penalfies, shall not apply in any case to which
this seetion applies,

10.—An action in respeet of infringement of copyright :l::-itl;:jntlgﬁml 0

shall not be commenced after the expiration of three yeurs
next after the infringement.

Stnomary  LRemedies,

11.—(1) If any person knowingly—

(v) makes for snle or hire any infringing copy of a Penltics for
ork 3 hicl pioht subsists @ or deanling with
work 1n which copyright subsists; or infringing

(h) sells or lets for hire, or by way of trade exposes or ‘oPics &e.
offers for sale or hire any imfringing copy of any
such work; or

(¢) distributes infringing copies of any such work ecither
for the purposes of trade or 10 such an extent as to

affect projudicially the owner of the copyright ; or
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(¢!} by way of trade oxhibits in public any infringing
copy of any such work; or
(r) imports for sals or hire into tho United Kingdom

: any infringing copy of any such work
he shall bo guilty of an offence under this Aet and
be linblo on summary convietion fo o fine not exceeding
forty shillings for overy copy doalt with in contravention
of this section, but not oxceeding fifty pounds in respect
of the same transaetion; or in the easo of n secomd o
subsequent offence, cither fo such fine or fo imprisonment
with or without hard lubour for a term not exceeding two
months,

(2) It any person knowingly makes or has in his possession
any plato for the purpose of making infringing copies of any
work in which copyright subsists, or knowingly and for his
private profit causes any such work to be performoed in
public without tho consent of the owner of the copyright,
ho shall he guilty of an offence wundor this Act, and be
litble on summary conviction to o fine not excoeding fifty
pounds, or, in tho case of a second or subsequent, offence,
either to such fino or to mmprisonment with or without hawl
labour for a torm not exceeding two months,

(3) The cowrt bofore which any such proceedings aro
takon may, whether tho alleged offender i1s convieted or
not, order that all copies of the work or all plates in tho
possession of the alleged offender, which appear to it fo he
infringing copies or plates for the purpose of muking
infringing copies, be destroyed or delivered up to the
owner of tho copyright or otherwise dealt with as the court
may think fit,

(4) Nothing in this section shall, as respeels musieal
works, alfect tho provisions of the Musical (Summary Iro-
ceedings) Copyright Aet, 1902, or the Musical Copyright
Act, 1900,
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Tho following is the
Musical (Summary DProveedingsy Copyright Aety, 1902,

L—A court of summary jurisdietion, upon the applieation Soizure, &e.
of the ownor of the copyrvight in any musical work, may g;lﬁl;:wd
act as follows; I snfisficd by evidence that there is reason-
able ground - for helieving that pirated copies of such musical
work are being hawked, emrried about, sold, or offered for
sale, may, hy order, nuthorise a constable to seize such copies
without warrant and fo bring them heforo the court, and
the courty on proof {hat the copies are pirated, may order
them {o he destroyed or to he delivered up to the owner of

the copyright if he makes application for that delivery.

2.—If any person shall hawk, carry about, sell, or offer Power to
for sale any pirated copy of any musical work, overy such oo brwhors
pirated copy may be seized by any constable without, warrant,
on the request in writing of the apparent owner of tho
copyright in such work, or of his agent thereto authorised in

writing, and at the risk of such owner.

On scizure of any ruch copies, they +hall be conveyed by
such constable before a court of summary jurisdiction, and,
on pro.t ‘hat they are infringements of copynght, shall be
forfeitew or destroyed, or otherwise dealt with as the court
may think fit.

3.—* Musieal copyright” means the exelusive right of tho Definitions.
owner of such copyright under the Copyright Acts in forco
for the time being to do or to authorise another person to
do all or any of the following things in respeel of a musical
work :—

(1) To make copies by writing: or otherwise of such
musicil work.,
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(2) Lo abridge such musieal work.

(3) T'o mnko any new adaptution, arvangement, or setting
of such musienl work, or of the molody thereof, in
any notalion or system.

“ Musieal work ” means any combinntion of melody and
harmony, or either of them, printed, reducod to writing, or
otherwise graphically produced or reproduced.

“Piratod musienl work ” monns any musical work written,
prinfed or otherwise reproduce:d, without the consent lnwfully
given by tho owner of the copyright in such musieal worlk.

4, —This Act may be cited as the Musical (Summary Pro-
ceedings) Copyright Act, 1902, and shall eome info operation
on the first day of October ono thousand nine hundred and
two, and shall apply only to the United Kingdom,

The following is the
Musical Copyright Aet, 1900,

1.—(1) ISvory porson who prints, roproituces, or solls, or
oxposes, offers, or has 1n his possession for sale, any pirated
copics of any musical work, or has in his possession any plates
for the purpose of printing or reproducing pirated copies of any
musical work, shall (unless he proves that he acted innocently)
be guilty of an offence punishable on summary convietion,
and shall be liable to o fine not exceeding five pounds, and
on n scecond or subsequent conviction to imprisonment with
or without hard labour for a term not exceeding two months
or to a fine not excecding ton pounds: Provided that a
person convieted of an offenco under this Act who has not
previously been eonvieted of such an offence, and who proves
that the copies of the musical work in roespect of which the
offenco was committed had printed on the title page thereof
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nonume awl addreess parporting to ho that of the pvinter or
publisher, shall not he linble to any penalty under this Act
unless it s proved that the copies were to his knowledgo
pirated copies,

(¥) Any constuble may take into custody without warrant
any porson who in any street or publie placo sclls or exposes,
olfors, or s in his possossion for sulo any pirated copies of
any such musical work as may e speeifiel in any goneral
written suthority addrossed to the ehiof oflicer of police, and
sienedl by the apparent, owner of the copyright. in such work
or his agent thereto anthovised in o writing, vequesting the
arrest, af the risk of sueht owner, of all persons  found
committing offences under this seetion in respeet to such
work, or who offers for sale any pirated copies of any such
specificd musieal work by personal canvass or by personally
delivering advertisements or etrenlars.

(3) A copy of cvery written authority addressed to o chief
officer of police under this seetion shall be open to inspection
at all veasomable hours by any person without, payment of
any fee, and any person may {ake copics of or muke extracts
from any such authority.

() Any person aggrieved by o smnmary conviction under
this seetion may in Knglaul or Lrelnnd appeal to a court of
quarter aessions, and in Seotlind under and in terms of the
Summary Prosccutions Appeals (Seotland) Act, 1875,

2.—(1) If & court of summary jurisdietion is satisfied hy l‘:i{;ht. l?f
. . . (344} I‘)’ Y
information on oath that there is reasonable ground for pelice for

suspecting that an offence against this Acet is being committed ‘fftc_“ti‘m of
on any premises, the court may grant a search warrant
authovising the constable named therein {o onter the premisos
between the hours of six of the clock in the morning and

nine of the elock in the evening, and, 1t necessary, to uso
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fores for wmaking such entry, whether by breaking  open

doors or
work or

ofherwise, and to seize any copies of any musienl
nny plates 1 respoet. of which he has rensonable

ground for suspecting that an olfence against this Aet is

betng commitied,

(%) All copies of uny musical work and plates seized under
this soction shall bhe brought hefore o court of summary
jurisdiction, and if proved o he pirnted copies or plates

imfended

Lo he used Tor the printing or reproduction of pirated

copies shall be forfeited and destroyed or otherwise dealt with

as the court think fit.

3.—In this Act—

Tha

The

The

expression “ pirated copies” means any copies of any
musieal work writfen, printed, or otherwise reproduced
without the consent lawlully given by the owner of
the copyright in sueh musienl work :

expression “musienl work ' means o musieal work
in which there is o subsisting copyright.

expression * plates” ineludes any stereotype or other
plates, stones; matrices, transfers or negatlives used
or intended to he used for printing or reproducing
copies of any musical work: Provided that the
expressions  “ pirated copies” and ¢ plates”  shall
not, for the purposes of this Aet, be deemed {to
imclude  perforated music rolls used for playing
nmechanieal mstruments, or records used for the
reproduction of sound waves, or the mafrices or
other apphances by which such rolls or records
respectively are made :

The expression “chief officer of police” —

(¢) with respect to {he City of London, means the

Commissioner of City Dolice ;
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() elsewhere in lngland has the same meaning as
in {ho Police Aet, 1890

(M) 1 Neofland has the same meaning as in {he Police
(Meotland) Acty, 1890 ;

(¢/)) 11 the police district of Dublin metropolis means

aithor of {he Commissioners of Police for the satd
distred

(¢) clsowhere in lreland means the Distried Inspector
of the Royal Ivish Constabulary

The expression “courf. of  summary  jurisdiction ™ in

'l'

Seotland  means  the  sherift or any mugisteate of
any royal, perlinmentary, or police hurgh ofliciating

under the provisions of any local or general police
At

4.—'T'his Aet may be cited as the Musiea]l Copyright. Acl, Short title.
1900. |

These two Musical Copyright Aets, which are still in foree, were
passed for the purpose of preventing pirated music being hawked about,
the streets,  It.will be seen that the police have considerable powers
under these Aects,

Continuation of Copyright Aecl, 1911,

12.—Any person aggrieved by a summary conviction of an Appeals to

. . . . . quarter
offence under the foregoing provisions of this Act may in gosions.

Fugland and Ireland appeal to a court of quarter sessions
and in Scotland under and in terms of the Summary
Jurisdietion (Scotland) Acts,

13.—The provisions of this Aet with respeet {o summary Extent of

: . - Wwovisions as
remedies shall extend only to the United Kingdom. b summary

remedies.
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[mportalion of Copivs,

14.—(1) Copies mude out of the United Kingdom of any
work tn which copyright subsists which if mude in the Umifed
IKingdom would infringe copyright, aud as to which the owner
of the copyright gives notice in writing hy himsell or his agent,
{0 the Commissionors of Customs and Txeise, that he 1x desirous
that. sueh copies should uet ho imported into the  United
Kingdom, shall not. he so imported, awd shall, subject to the
provisions of this section, bo deemed to bo included in the table
of prohibitions and resirictions contained in secfion forty-two
of the Customs Consolidation Act, 1876, and that seetion shall
apply accordingly.

(2) Defore defaining any such copies or taking any further
procecdings with o view to the forfeitwre thereol under the law
relating to the Customs, the Commissioners of Customs and
Lixcise may require the regulations under this section, whethor
as to mformation, conditions, or other matiers, to he complied
with, and may satisfy themselves i accordance with those
regulations that the copies ave such as are prohibited by this
seetion to he imported.

(3) 'he Commissioners of Oustoms and lOxeise may make
regulations, either genemal or special, respecting the detention
and forfeiture of copres the importation of which 1is pro-
hibited by this scetion, and the conditions, if any, to be
fulfilled heforo suci: detention and forfeiture, and may, by
such regulations, dotermine the information, notices, wnd
sccurity to be given, and the evidenco requisite for any of
the purposes of this section, and the mode of verifieation of
such evidence,

(1) The regulations may - apply to copies of all works the
inportation of copies of which is prolithited by this seetion, or
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different. regulations may be made vespecting differont elasses
of sueh works,

(5) "The vegulntions may provide for the informant reim-
bursing the Commissioners of Customs and Toxeise all expenses
aned dimages imearred invespect of any detention made on his
nformation; and of any  procecdings  consequent on suel
detentfion; aud may provide for notices under any  ennctment

repeled by this At being treated as notiees given wnder this
reetion,

(6) The foregoing provisions of this secetion shall have effect,
as 1 they were part of the Cnstoms Consolidation Aet, 1876
Provided that notwithstanding anvthing in that Act the Isle of
Man shall not bo treated as purt of the United Kingdom {or
the purposes of this seetion,

(7) "his scetion shall; with the neeessary  modifieations,
apply to the importation into o Dritish possession to whieh
this  Aet extends of copies of works made out of that

POSSESSION

'The Costoms Consolidation Aet, 1876, prohibits the tmportation of
certain goods and articles,  The effect of Seetion 14 is that copies of any
work of which copyright subsists whiclh would infringe copyright if
imported are inelnded in such table of prohibitions and restrictions,
Thix section lays down the terms on which such importation can e
prohibited, and the Commissioners of Customs and  Excise will doubtless
make certain regulations respecting the detention and forfeiture, ete,, of
any copies imported that may be seized.

Delicery of Books to Libraries,

10.—(1) The publisher of cevery hook published in the Detivery

. . epy o . {
United Kingdom shall, within one month after the publica- ;’U ‘i;’,.‘;’{?:h

tion, deliver, at his oivn expense, o copy of the hook to Museum
o v _ ‘ and other
the trustees of the Dritish Museum, who shall give a written libraries.

receipt for it.



it THE COPYRIGIT ACT, 911,

(2) e shall also, if written demand is made hefore the
oxpiration of twelve months after publieation, deliver within
one month after reeoipt of that written demand or, i the
deminnd was mado hefore publieation, within one mounth after
publiention, to some dopotl in London named 1n the demond
o copy of the hook for, or in accordance with the diree-
tions  of, tho authority having the control of cach of
the  following  libravies, namely @ the  Bodleian  Lilvary,
Oxford, the University Libvary, Cambridge, the Library of
the luculty of Advoeates at Kdinburgh, asud the library
of Trimty College, Dublin, and subject to the provisions of
thix section the National Library of Wales.  Tn the case
of an eneyclopredin, newspaper, review, magazine, or work
published in n series of numbers or partg, the written demand
may include all numbers or parts of the work which may
he subsequently published.

(8) 'I'he copy delivered to the trustees of the British Museum
shall he o copy of the whole book with all maps end ibustrations
belonging thereto, finished and coloured in the same manner as
the Lest copies of the hook ave published, and shall be hound,
sewed, or stitched fogether, and on the best paper on which the
hook 1s printed.

(4) The copy delivered for the other authorities mentioned
in this scction shall be on the paper on which the largest
nunther of copies of the book is printed for sale, and shall be
i the like condition as ke books prepared for sale.

() The books of which copies are to be delivered to the
National Library of Wales shall not include hooks of such

classes as may be specified in regulations {o be made by the
Board of I'rade.

(6)  If a publisher fails to comply with this section, he shall
be liable on summary conviction to a fine not exceeding five
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pounds and the value of tho book, and tho fine shall be paid
o tho trustees or authovity to whom the book owght to have
heen dolivered,

(V) For the purposes of  this  soction, the expression
“hook ” inclodes overy part or division of a hook, pamphlet,
sheel. of  leftorpress, sheot ol musie,  map,  plan,  chart
or fable soparately pablished, but shall not  include  any
second or subsorpiont edition of o hook  unless sueh  edition
contning  wdditions or alterations either v tho  letferpross
or in the wmaps, prints, or other engravings helonging
thereto,

Special Provisions as {o covlain WWopls,

16.—(1) In the ense of o work of joint authorship, Works of
copyricht shall subsist during the life of the author who joint authors
first, dies aned for o term of fifty yenrs aftor lus death, or
during the life of the author who dies last, whichever
period is the longer, and references in this Act to the
poriod after the expiration of any spoeified number of years
from tho death of the author shall be construed us references
to the period after the oxpiration of the like number of
years from the death of the author who dies first or after
tho death of the anthor who dies last, whichever period may
bo the shorter, and in the provisions of tlis Aect with
rospect to the grant of compulsory licences a referonce 1o
the date of the death of the author who dies last shall be
substituted for the reference to thoe date of the death of

the author.

The efteet of thig somewhat involved subseetion seemns to be that if
A and B are joint anthors of & work and A dies first—

() if Blives {or wmore than fifty years afterwards on B's death the
copyrigh. eeases ;
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(1) if 1 dies forty years after A the copyright subsists for ten
vears after B's death:

(¢) if B survives A by wore than twenty-dive years, on  the
expiration of twenty-five years anyone ean reproduce the work
on giving the preseribed notice and paying the voyalties,  (h
the ense of a work published hefore the Act the period is thirty
yenrs) ;

(«) if B dlies less than twenty-five years after A then on B's death
anyone can reproduee the work at oncee by giving notice and
paying the royaltics,

(2) Where, in the case of a work of joint authorship,
some ono or more of the joint authors do not satisfy tho
conditions conferring copyright laid down by this Act, tho
work shall be treated for the purposes of tins Act as if
the other anthor or authors had been the sole author or
authors thereof : |

Provided that the term of copyright shall bo the snmo
ns i, would have been 1 all the authors had satisfied such
conditions as aforesaad.

(3) Ior the purposes of this Aet, *“a work of joint author-
ship”’ means o work produced hy the collaboration of two
or more authors in which the contribution of one author is
not distinet from the contnibution of the other author or
authors.

() Where 2 married woman and her husband are joint
authors of a work the interest of sueh married woman
theroin shall be her separate property.

17.—(1) In the case of a literary, dramatic or musical
work, or an engraving, in which copyright subsists at the
dato of the death of the author or, in the rese of a work
of joint authorship, at or immediately before the date of
the death of the author who dies last, but which has not
been published, nor, in ¢he case of a dramatic or musieal
work, been performed in public, nor, in the cuse of a
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loeture, been delivered in publie, hofore that date, copyright,
shall subsist, till publication, or performance or delivery in
publie, whichever may fiest happen, and for o ferm of fifty
yours  thereafter, and the proviso to seetion three of this
Act shall, in the ease of such o work, apply as 1t the
nuthor had  died at the date of such publieation or por-
formance or delivery i publie as aforesaid,

(2) The ownership of an anthor’s manuseript after his death,
where such ownership has heen aequired under o testmmentary
disposition made by the author and the manuseript. is of a work
which has not heen published nor performed in publie nor
delivored in publie, shall be primd fueie proof of the copyright
heing with the owner of the munuseript.

18.— Without prejudice to any rights or privileges of the Provisions a
1 {o Govern-
Crown, where any work has, whether before or after the ment pub-

commencement of this Act, been prepared or published by 'eations.
or under the direction or confrol of s Majesty or any
Government  departiment the copyright in the work shall,
subject to any agreement with the author, belong to llis

Majesty, and in such case shall continue for a period of
ifty years from the date of the first publication of the
work,

This will cover all blue books, consular reports, ete.

Tt =ecms that anyene may print Acts of Parliament if they are
accompanied with notes, but they must be bona fide notes (New Hsaskitt
v, Cunningham, 1 "W, BL 370).

As to the English translation of the Bible, Lord Mansfield said :
“The copy of the Hebrew Bible, the Greek Testament or the Septuagint
does not belong to the King., It is comimon., But the English
translation he Tmugl:t therefore it has been concluded to be his
property. I any man should turn the Psalms or the writings of
Solomon or Jobh inte verse, the King could not stop the printing or
sale of such work ; it is the author’s work., The I'!ing has ne power
of control over the subject matter; his power rests in property. His
whole right rests upon the foundation ng property in the Copy by the
Common Law, What other ground can there be tor the Kings having
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n property in the Latin Greammae (which 18 one of  hia ancientest,
copies) than that it was oviginnlly composed at his expense,”

The Crown has given the Universities of Oxford and  Cambridgo
cortnin rights of printing the Bible, Now Pestamont, and the Book
of the Common Prayer, ete, within the limits of such Universitios,
antd they clnim o conenerent right with the King's Printer or his.
(ENHE (m-n note to 8, 33), |

Recently  Mesqars, lvee & Spottiswomde, who, by  Royal Letters
Patent, have a vight of printing and publishing the New Testament,
procured . name Lo be expungad from the Registry Book of the
Stitioner's Co, which wune wis vegistered as the proprictor of the
Copyright in the book entitled *The Red Letter New Testament,
the ‘Lestament. of our Lord and Saviour Jesus Chreist (authorised
version), with all the wordg recorded therein as having been spoken
by our Lord, printed in colour” (In re The Red Letter New Testamen,

17 T 1D,

19.—(1) Copyright shall subsist in roeorvds, perforated rolls,
and other contrivances by means of which sounds may ho
mechanically veproduced, in like manner as if such con-
trivancos wore musical works, but the term of copyright
shall be fifty years from the making of the original plato
from which tho contrivance was divectly or indirectly derived,
and the person who was the owner of such original plato
at tho timo when such plate was made shall he deemed to
ba the author of the work, and where such owner is a
body corporate the body corporato shall be deemed for the
purposes of this Act to reside within the parts of Ilis
Majesty’s dominions to which this Act extends i it has
established a place of business within such parts.

(2) It shall not be deemed to bo an mmfringement, of copy-
right in any musical work for any person to make within
the parts of 1lis Majesty’s dominions to which this Aect
extonds rccords, perforated rolls, or other contrivances by
moans of which the work may be mechanically performed,
if such porson proves—

(@) that such contrivances have previously been made by,
or with the consent or aequicscence of, the owner of

the copyright in the work ; and
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(A that he has given the preseribed notiee of his intention
to make the contrivances, amd has paid in tho pre-
Cseribed manner to or for the benefit, of the owner of
tho copyright in the work royalties in respect of all
stich contrivanees sold by him, calenlated at the rate
hercin-after mentionerd

rovided thal—

(1) wothing in this provision shall anthorise any ulter-
ations e oor omisstons frome the work veproduced,
unless contrivences reproducting the work subject
to similyr alterations and  omissions liave been
proviously made by or with  the consent or
acquieseence of the owner of tne copyvright, or
unless steh altevations or omissions are reasonably
neees=ary for the adaplation of the work fo the
confrivances in question 5 and

(1) for the purposes of this provision, & musieal work
hall be deemed to include any words so closely
assoclitfed therewith as fo form pmt of tho same
work, but shall not be deemmed to melnde a con-
trivance by means of  which  sounds may  he
mechanieally reprodaeed.

(3) The rate at which such royalfies as aforesnid are to be
calenlated shall—

(n) in the case of a contrivance sold witlnn two years after
the commencement of this Act by the person making
the same be two aud one-half per cent. ; and

(/) in the case of contrivances sold as atoresmid after the
expiration of that period five per cent,

on the ovdinary retail selling price of the contrivanee caleulated
in the preseribed manner, so however that the royalty payable
in respect of o contrivance shall im no case be less than a half-
penny for each separate musienl work in whieli eopyright

()
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subsists roproduced thereon, nud wheve the royalty enleulufed
us aloresnud inehudes a feaction of o forthing sueh fraction shall
he reckoned as o farthing

Hrovidod that if at auy fime after the expiration of seven
vears from the commencement of this Act it appears to the
yonrd of Teade that such rate as aforesaid is no longer
equitable, the Boned of Trde may after holding o public
maquiry meke an order either decrensing or inerensing that rafe
to such extent as under the cireumstances may scom just,
but any order xo mude shall he provisional only and shall not
have any effeet unless and until confirmed by Parliament ;
but where an ovder vevising the rmte has been so made
and confirmed no  further revision shall be made  hefore
the expiration of fourteen vears from the date of the last
revision,

(H) Tf any sueh contrivanee is made veproducing two or
more dilferent works in which copyvright subsists and the
owners of the copyright therein are different persons, the sums
payble by way of royalties under this scefion shall be
apporfioned amongst the several owners of the copyright in
such proportions as, failing agreement, may he determined hy
arbitration,

() When any such contrivances by means of whieh u
musieal work may bhe mechanically performed have heen made,
then for the purposes of this seetion the owner of the copyright
in the work shall, in relation to any person who makes the
preseribed mquiries, be deemed to have given his eonsent to
the making of such contrivances if he fails to reply to such
inquiries within the preseribed time.

(6) Yor the purposes of this section, the Board of I'vale
mayv make regulations preseribing anything which under this
section 1s to be preseribed and preseribing the mode in which
notices are to be given and the particulars to he given in such
notices, and the mode, time, and frequeney of the payment of
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royulties, and any such regulations may, if the Doard think fit,

ineludo regulations requiring payvment in advance or ofherwise

soeuring the pnyment of vovalties,

() Tn the ense of musienl  works published  hefore the
commencement of  this Act, the foregoing provisions  shall
have effeet, subject o the following  modifientions  and
additions :—

(n) The conditions as to the previous making by or
with the consent or acquiescence of the owner of
the copyright 1 the work, and the restrictions as
to alterations in or omissions from the work, shall
not apply :

(M The rate of fwo and one-half per cent. shall be sub-
stitufed for the rate of five per vent. as the rate at
which royvalties are to be ealeulated, but no royalties
shall be payable in respect. of contrivances sold before
the first day of July, nineteen hundred and thirteen,
1f contrivances reproducing the same work had been
lawiully made, or placed on sale, within the parts of
His Majesty's dominions to which this Act extends
hefore the first day of July, nineteen hundred and
fen :

(¢\) Notwithstanding uny assigunment made before the
passing of this Aet of the copyright in a musical
work, any rights conferred by this Act in respect of
the making, or authorsing the making, of contri-
vanees by means of which the work may be mechan-
ically performed shall helong o the author or his legal
personal representatives and nol to the assignee, and
the royalties aforesaid shall he payuable to and for the
henefit of the author of the work or his legal personal
representfafives:

(«)y The saving contained 1 this Act of the rights and
interests arvising from or 1 connexion with action
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tuken before the commencoment, of this Aet shall nof
b eomstened as anthorizing any person who has made
contrivanees by menns of which the work may e
mechanienlly performed to sell any sueh confrivanees,
whether made bofore or affer the passing of this Aet,
oxeepl on the terms and subjeet {o the comditions Tnid
down tn this seefion

(") Where the work s o work on which copyright s
conferred by an Order in Counctl velting to o foreien
counfry, the copyreight so conferred shuall not, exeept
fo such extent as may he provided by the Order,
inelude any vights with vespeet fo the making of
vecords, perforated  volls, or other contrivanees hy
means  of which the work may be  mechanienliy
performaed.

(8) Nolwithstanding anyvthing in this Aet, where a record,
perforated rolly or other contrivanes by means of which sonnds
may  be mechanieally veproduced hax been made hefore the
conmencement of this Acet copyright shall, as from the com-
nencement of this Aef, subsi<t thevein i like manner and for
the like form as if thts Xef had been in foree af the date of the
mitking of the orviginal plafe from which the contrivinee: was

diveetly ov indivectiv doerived,

Provided that—

(1) the person who, at the commencement. of this Aet, ix
the owner of such original plate shall he the firs
owner of such copvright s and

(1) nothing in this provision shall he constrned as eon-
forring  copvright in any such econtrivance if the
making theveof would have infringed copyvieht i
some other such contrivance il this provision hal
been in force at the time of the making of the
first-mentioned contrivance.
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20.—Nofwithstanding anything in this Act, it shall not he ll’l'fﬂ'ilfi?" s

« s . . . : o ¢ politiea
183 Illll‘lllgtmlﬂllt ol l:fl]i}‘l'lg‘]l{'. m an address of o ]lﬂlitlﬂill nature speeches.
delivered at a publiec meeting to publish o report thereof in o

NEWspaper,

21.—'1'he term for which copyright shall subsist in photo- l;“:;i;"i]‘l'::{‘:}_

oraphs shall he fifty years from the making of the original graphs.
negative from which the photograph was divectly or indivectly

derived, mid the person who was owner ol such negative at the

tinle when such negative was made shall be deemed to be the

author ol the work, and where sueh awner is & body corporate

the body corporate shall be deemed for the purposes of this Adt

to reside within the parts of Tis Majesty’s dominions to which

thix At extends 1l 1t has established a place of business within

stich pats,

22.—(1) This Act shall not apply to desiens eapable of l't'i'\'i?i"{lﬂ

: : ' e - a8 {o designs
being registered under the Datents and Designs Ael, 1907, jepisterable
under
* 7 Edw. 7.
20,

exeepl designs which, though capable of heing so vegisteved
are uot used or intended to be used as models or patterns to he v
multiplied by any industrial process.

(2) General rules wnder section cightve-six of the Patents and
Desions Act, 1907, may be made lTor determining the conditions
under which a desien shall be deemed to b used for suel

purposes as atoresaid.

23.—If it appears to His Majesty that a foreign country does Works of
foreign
aulhors first
the works of Dritish authors, it shall be lawlul for Tlis Majesty ]1:'::;1:*‘{]‘1.‘“]11;2
" " " . . « o . . itilx= ) 15

hy Order in Counal to direct that such of the provisions of this Bilujv&t}"a

. . ; : iy o dominiong t
Aet as coufer copyright on works fivst published within the gpich Net
exteuds.

not give, or hus not undertaken to give, adeqnate protection to

puarts of Hix Majesty’s dominions to which this Act extends,
hall not apply to works published after the date specified in
the Order, the authors whereof are subjeels or eitizens of such
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foreign country, and are not  resident in s Mujosty's
dominions, and thereupon those provisions shall not apply to
such works,

24, —(1) Where any person is immeoedintely hefore the coms-
mencement, of {his Aet entitled to any sueh vight in any work
as 13 spocifiod in the fivst column of the st Schedule {o this
Aoty or to any interest in sueh w vight, he shall as from that.
date he entitled to the substituted vight set. forth 1 the Second
column of that Schedule, or to the same mterest im such n
substitueed vight, and to no other rvight or ainterest, and sueh
substituted right shall subsist. for the torm for which it would
have subsisted 1 this et had been in foree at the dnte when
the work was made and the work had been one entitfed fo
copvrigh! therennder

Provided {hat—

(«)) 1 the suthor of any work in which any such right as
s speeified in the first column of the I4est Sehedule
fo this At subsists at the commencoment of this A
has hefore that date assigned the right or granted
any interest, therein for the whole term of the right,
then at the date when but for the passing of this
At the rvight wonld have expived the substituted
right conferred by this section shall, in the absence of
express ngreement, pass to the author of the work,
and any interest therein created before the commence-
ment of {his At and then subsisting shall determine
but. the person who immediately before the date at
which the right would so have expived was {the owner
of the right or interest shall be entitled at his option
either—

(1) on giving such notice as hereinafter mentioned, to an
assignment of the right or the grant of a similar
interest therein for the remainder of the term of the
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right for such comsideration as, fniling agreement,
may be determined by avhitration g or
A1) without any such assignment or geant, to continue
fo reproduee or perform the work in like manuer
ns theretofore subjeet, to the paymaent, i demanded
by the nuthor within three years after the duate af,
which the rght would have so expived, of sueh
rovalties to the anthor as fuiling agreement, may
he determined hy arbitration, or, where the work
15 incorporated o o ceollective work  and  the
owner of the right or nterest is the proprictor
of thatl collective work, without any such pay-
ment
The notice above veferred to must he given not
more than one vear nor less than six months hefore
the date at which the right, would have so expirved,
and must be sent by registered post to the nuthor, or,
it he eannot  with reasonuble diligence he  found,
advertised in the London Gazette and in two London
WSS :

(7)) where any person has, before the twenty-sixth day of
July nineteen hndred and ten, taken any action
whereby he has inenered any-expenditure or liadnhity
in connexion with the reproduction or performance of
any work in o manner which af the fime was lawiul,
or for the purpose of or with a view to the veprodues
tion or performance of o work af n time when such
reproduction  or  performance wounld, Imt. for the
passing of this Aet; have beon Inwful, nothing in this
scetion  shall dimiuish or prejudice any rights or
iterest arising from or i connexion with such action
which a1e subsisting and valuable at the said date,
unless the person who by virtue of

hecomes entitled to restrain such reproduction or

this  =eclion
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pertormance agrees to pay such compensation  as,
fatline agreement, may be determined by avbitration,

This s intended to preserve the vights of peaple who ineurred expendi-
ture hetore 26 JJaly, 1910, but it should he noted that notwithstandinge
this saving clivnse any person who construets o mechanical contriviinee
for reproducing sound, such as a grnmophone or pinnola, ean ondy do so
on the terms stated in s, 19, ss 5 b

(22) 1'or the purposes of this seetion, the expression @ author™
meludes the legal personal representatives of a deceased author,

(4) Subjeet to the provisions of seetion nmeteen suh-seetions
() anel (8) and of seetion thitv-three of this Aet, copyright
shall not subsist v any work made before the connnencement
of thix Aet, otherwise than under and tn accordance with the

]tl'ln'iﬁinn:-: ol {his sectiom.

Appdieation o Deilisli Possessions,
M

28, — (1) Thiz Aet, except such of the provisions {licreof
as are expressivorestrieted to the United  Kingdom, <hall
extend throughout Ths Majesty's dominions: rovided that
it shall not extewd to g self-governing  dominion, unless
declared by the Legisladure of that donminion to he in foree
therein either without  any modifieations or  addifions,  or
with suweh maodifientions and additions relding exelusively o
proceditre and remedies or necessaey {o adapt this et to
the cirewmsfanees of the dommion as may he enacted by
such Loegishidure,

() If the Seeretary of State cerlifies by notiee published
i the London  Gazelte that any self-governing dominion
has  passed  legslation  under whieh  works,  the  anthors
whereol were at the date of the making of the works
Dritish subjeets resident elsewhere than i the dominion or
(not. being  Dritisle subjeets) were resident in the parts of
Fhis Majesty's dominions fo which this Ael extends, enjov
within the dominion vights substantially identieal with those
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conforred by thiss Acty then, whilst sueh legislation confinnes
in foree, the dominion shall for the purposes of the righits
conforred Dy this Net he Aveated ns 3F 30 were oo dominion
o which this Net oxtonds: and it shall e lawful for the
Socretary of SMate {o give sueh o eertitiente s aforesanl
notwithstanding  that the remedies for enforeing  the vights,
or the restrictions on the importation of coptes of  works,
manulnetiwred inoa foreign conntey, under the law of the
dominion, dilfer from those ander this A,

26.— 1) The lLegislature of any xelf-governing  dominion Legislative

' I“l\\'l'l'h

may al any time vepeal all o any of  the ennctments G gy
;.:{n'i*l‘llilu.'.'

relating to copyright passed by Parlinment (ineluding this Aet) 7700005

s L as they are operative within that domimon @ Provided
that no sueh repeal shall prejudically affect any logal vights
existing at the time of the vepeal il that on this et or any
part thereof hemng so repeaded by the Legislifure of a sell-
coverning dominton, that dominion shall cease to be w dominion
{0 whieh this act extenlds,

) In any self-governing domimon to which this et does
not extend, the enactments repealed by this et shalll so far as
thev are operative i that dominion, continue m foree unfil
repealed by the Legislatnre of that domimion,

G Where Ins Majesty in Counal s sadislied that the Taw
of a self-zoverning dommon to which this Aet does not extend
provides adequide proteetion within the dominion for the works
(whether published or unpithlished) of audhors who at the time
of the makimg of the work were Dritish subjeets resident
elsewhere than in that dominion, This Majesty in Counal may
For the purpose of giving recipeocal protection diveet that this
Aot oxcept sneh parts (0 any) theveof as may be spectfied 1
the Order, and subject fo any conditions contmned therein,
<hall, within the parts of Ths Majesty's dominions fo which this
Aot extends, apply fo works the anthors whercof were af the
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time of the making of the work resudent within the fivst-
mentioned  dominion, and to works lirst published tn {hat
domimon ; but, save as provided by such an Owder, works the
nitthors whereof were resident in o dominion to whieh this et
does not extend shall not, whether they are Dritish subjects or
not, he entitled to any protection under this Aet except sach
protection as is by this Aet couferred on works first published
within the parts of Ths Majesty's dominions to whieh this Act
extends

I'rovided that no such Ovder shall confer any rights within
w self-governing dominion, but the Governor in Couneil of any
self-roverning dominton to which this \et extewds, mayv, by
Order, confor within that dominion the ke wights as s
Majesty m Connetl s, under the foregoing provisions of this
stthseetion, authorvised to coufer within other parts of  His
Majesty’s dominlons,

For the purposes of this  sulwection, the expression g
dominion to which this et extends,” ueludes o dominjon
which is [or the purposes of this Aet to be freated ax if it were
4 dominion to whieh this Aet exteuds,

27.—'I'he Legislature of any Dritish possession o whiceh {his
Act extends may modify or add to any of the provisions of this
Aet in = apphieation to the possession, hut, except so far as
siuch modifications. and  additions  relate to procedure and
remedies, they shall apply only to works the-anthors whereo!
were at the time of the making of the work rvesident in the
possession and fo works fivst published in the possession,

28.—1lix Majesty mav, by Owvder in Connetl, extend this
Aet to any tervitories under his protection and o Cypras, and
on the making of any such Owrder this Aet shall subjeet to the
provisions of the Order have effeet as if the tereitories to which
it applies or Gvprus were part of s Majesty's dominions to
whieh this Aet extenls,
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PART H,
IntTeryviionat Cloryvenr,

29, —(1) 1Ths Majesty mav, by Order in Counal, diveet M'ower to
. o ' . | axtend At te
that this Act (excopt such parts, 1f any, thereol as may be foreien,
apecified 1 the Order) shall apply — works.
() o works first, published 1 a foreign countey fo whieh
the Order velntes, in like wmanner as af they wero
first published within the parts of hs Majesty's
dominions to which this et extends;
() to literary deamatic musienl and artistic works, or
any class theveof, the authors wheveof were at the
time of the making of the work subjects or eitizens
of u foreign country to which the ownder relates, in
Itke manner as il the authors were Dritish subjeets
(7) 0 respeet of restdence o foreign country to which
the Order relates in like manner as it such residence
were residence in the parts of  His  Majesty’s
dominions to which this Aet extends;
and thereupon, subjeet to the provisions of this part of this
Act and of the Ovder, this Aet shall apply aceordingly :
I'rovided that—
(1) before making an Order in Counetll under  this
seetion in respect of any foreign conmtry (other
than a country with which Tlhis Majesty has entered
eht), s

T

»

into a  convention relating to copyri
Majesty shall he satisfied that that foreign country
has wmade, or has undertaken to make, such pro-
vistons, if any, as it appears to llis Majesty
expedient fo require for the protection of woiks
entitled {o  copyright under the provisions of
Part. T of this Ad.
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(11) the Orvder i Couneil may provide that the term of
copyriecht  within sueh parls of  1lis Majesty’s
dominions as aforesaud shall not exeeed that con-
forred by the law of the eountry to which the
Order relates:

(it) the provisions of this Aet as to the delivery of
copies of hooks shall uot apply fo works first
publishudl in sueh country, except so far as is
provided by the Order;

(v) the Opder in Council may provide that the enjoy-
ment of the rights conferved by this Aet shall he
subjeet fo the necomplishment of sueh conditions
and formalities (if any) as may be preseribed by
the Order s

vy applving the provision of this Aet as o owner-
hip of copyreight, the Oveder in Counal may muke
steh madifications as appear uccessary  having
vegard 1o the Taw of the foreign country ;

(v1) 1 applying the provisions of this Aef as to existing
works, the Ovder in Councill may  make  sueh
modilicnfions as appear necessary, and may provide
that  nething in those provisions as so  applied
shall be coustrued as reviving any right of pre-
venting  the  production  or mmportation of any
franslation o any ease where the rield has ceased
by virtue of =ecetion five of the International
(T11|:_\'l'ig‘|l1 A, 18806,

[ntevpadvanal Copgreght el [RK0,

(1) Where o waork, heing a book o deanatie picee, is lirst }1e-

dueed tnoa foreign countey to which an Oprder i Couneil ander  the
Enternational Copyright Aets applies, the author or publisher, as the case
iy hey shall, unless otherwise directed by the Ovder, have the siane richt,
of preventing the produetion in and importation into the United Kingdon
of any transtation not anthorised by him of the said work as he has of
preventing the pradiction and importation of the original.
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(2} Provided that if after the expivation of ten yearsg o any other
term preseribed . by the Ordery nest after the waul of the year in which
the work, orr in the case of a hook published in monbers each nnher of
the hook, wax fiest, pradaeed, wn o aathorised teanstition in the Fanglis)
lngnagee of sueh work or namber has not heen prodaced; the siid
right to prevent the praduaction in and bmpertation into the United
INingdom of an anamathorised teanslation of suely work shall eonse,

(2) An Opder in Counetl under this seetion may extend

fo- all the several eountries named or deseribed therenn,

30.—(1) An Owder in Couneil mnder this Purt. ol this applieation
Aet shall apply to all Hhis Majesty's dominions fo whiels '{:;.;;;L'i: 't
this Aet oxtends except sell-governing dominions and any possessions.
other possossion specified in the order with respeet fo which
it appears to s Majestv expedient. that the Order should
not apply,

)y The Governor in Couneil of any self-governing dominion
o which this Act extends may, as respeets that dominion,
make the like orders as under this Part of this Aet 1lLix
Majesty o Counell 15 authovised to mnke with vespeet to
i Majest§'s dominions other than self-governing dominions,
and the provisions of this Pt of this Aet shall, with the
necessary modifieations, apply aceordingly,

(3) Where it appears fo His Majesty expedient to exeepd
from the provisions of any order any part of his dominions
not heing a self-governing  dominion, it shall be lawful for
His Majesty by the same or any other Order in Council 1o
declare that suelt order and this Part of this et shall nof,
and the same shall noty apply o such part, except so far as
1> necessary  for preventing any prejudice to any rights
acpured previously to the date of sueh Order,
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31,— No person shall he enditled to eopyright, or any similar
vight i any litevary, dramadie, musical, or artistic work,
whether published or wnpublished, otherwise than under and
i aceordanee with the provisions of this Aet, or of any other
strifufory enaetment for the time being 1 foree, but nothing
in this seetion shall bhe construed as abrogating any rvight or

j“l'i?““"””“ to restraiin o ]ll‘i.'ucll of frust or confidence,

32.—(1) 1lis Majesty in Couneil may make Orders for
ulterving, revoking, or varving any Owder in Couneil made
under this Nef, or under any enactments rvepealed by this
Aet, but any Ovder made under this secetion shall not affect
prejudicially any rights or interests acquired or acerned  af
the date when the Order comes info operation, and shall
lll‘ll\'it]i.! for the protection of such rights and inferests.

() Fvery Order in Councl made under this Aet ~hall ho
published in the London Gazette and shall be laid hefore
Pwrliament. as soon as may be after it s

hoth Houses of
made, and shall have effeet as 1f enacted 1n tins A,

33.—Nothing m this Aet shall deprive any of the universitios

and colleges mentioned 1 the Copyright Aet, 1775, of any
copyright they already possess under that Aet, but the remedies
and penalties for mfringement of any such copyright shall
he under this Act and not under that Act.

The Copyright Act, 1775 (15 Geo, 3 e, H3), gives the Universities of
Oxford and Cambridge, the four Seoteh Universities, and the Colleges of
Fiton, Westminster and Winchester the sole right of printing and
publishing such hooks as have heen or shall he bequeathed or given tao
themn,

This right is given in perpetuity or for a limited peviod if the gift or
hequest. ix only for a Hmited period and is subjeet to the conditions
stated in the Act,

The Aet provides that &ll hooks subsequently given or hequeathed
must be entered in the Register of the Company of Stationers within
two wonths after such bequest or ¢ift is known, and the elerk to sach
compiiy must give a certitiente of such entry and may take a fee of
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sixpence for it, It should be noted that this Aet is now repeaded, and
it secms that no further copyrights can be aequived under ity as 1t s
expressly Tinited to those coperights which the Universitios and Collegis
“alreidy possess,”

'The Universities of Oxford and Cionbeidge elaim a vight conenrrent by
with the King's Printer or his assigns to print the Bible, the New
"l'extanient mn? the Book of Connon Prayer within the limits of sueh
Universities, and in the vear 1802 they obtained an injunction vestrain-
ing one, Richardson, from selling certain Bibles in Kagland, although
stich Billes were printed by the King's Printer in Scotland on the ground
that such Universities had a coneurrent vight with the King's Printer in
Fngland or hix assigns to print. and sell Bibles in England and they
claimed that no ane else h:ull any such vight (Cwford aud Coombidye v,
[hiehardson, 6§ Vex, 620),

34, —I'heve shall continue to be charged on and pad out Saving of

of the Consolidated 1funed of the Untted Ningdom suelt annual

t'mlllmllhnl inn
{to certiun

compensation ay was inmm:lintul.}r hefore the commencement of fbraries.

this Aet pavable in paesuanee of any Net as compensation
to a library for the loss of the right to receive gratuitons
copies of hooks: |

I'rovided that this compensation shall not be paid to a librarey
in any vear unless the reasury are satisfied that the com-
pensation for the previous year has been applied in the purehnse
of books for the use of and to he preserved in the hibrary.

39.—(1) lnuthis Act, unless the context otherwise requires,— Interprota-

“Literary work ™ ineludes maps, charts, plans, tables, and
comjnladions ;

“ Dramatic work © inclwdes any  picce for recitation,
choreographic work or entertainment in dumb show
the seenie arrangement or acting form of which i
fixed in writing or otherwise, and any cinematograph
production where the arrangement or acting form or
the combination of incidents represented give the
work an original character;

“Artistic work 7 inclndes works of painting, drawing,
seulpture and artistic eraftsmanship, and architectural
works of art and engravings and photographs ;

L

“Works of senlpture ™ ineludes casts and models ;

1it|ll.
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k

“CArvehitectnl work of ot omenns any building ov
stroucture having an artistic character or desien,
respect ol sueh chieneter or design, orany maodel for
stelt huilding or strtetwre, provided that the protees
flon alforded by this Aet shall be conlined to the
arfistic charaeter and design, and shall nof extend
Lo processes or methods of  construetion

“lingravings 7 include efehings,  lithographs, wood-cuts,
prints, and other similar works, not heing photographs:

“ Dbotograph ™ includes photo-lithograph and any  work
produced hy any process analogous fo phofography

“Cinematograph ™ includes any work pradueed by any
process analorous {o cinematography ;

“Collective work ™ menns—

(¢) un eneyvelopioding dietionary, vear hook, or similar
waork

(/) w newspaper, review, magazine, or similar periodheal
and

(¢) any  work wriften i distinet parts by different
authors, or in which works or parts of works of
ifferent authors are imcorporated ;

“ Infringing,” when applhicd to a copy of a work in whicl
copyright subsists, means any copy, inelnding uny
colowrable mitation, made, or 1tmporfed in contra-
vention of the provisions of this Aef s

“Performance ” means any acoustic vepresenition of o
work amd any visual vepresenfafion of any dramatie
netion o n work, anchuding sueh a0 represenfation
mivde by means ol any mechanieal mstroment

40

“Dehvery,

&

in relation to a lecture, imeludes delivery by
means of any mechanical mstrument ;

“Mate ” includes any stereotype or other plate, stone,
block, mould, matrix, transfer, or negative used or
mtended to be used for printing or reproducing copies
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of any work, and any wntrix or other applinnee by
which reeowds, perforated volls or other confrivanees
for the acoustic representation of the work ave or are
imfended 1o he made

*Lecture” includes aildress, speech, and sermeon

*Setf-governing dominion ™ menns the Dominion of Gnnada,
(the Commonwenlth of Austrealin, the Dominion of New
Zoealand, the Union of South .\ frien, and Newloundiand,

c For the preposes of this Aet (other than those relating
to infringements of copyright), o work shall not been deemied
to be published or performed in publie, and o lestire shall not
he devmed 1o be delivered in publie, iF published, performed in
public, or delivered m pabliey withont the consent, or acquiescence
of the author, hig executors adminisfrators or assigns.

G For the purposes of this Aet, o work shall be deemed to
he first published within the parts of This Majesty’s dominions
to which this et extends, notwithstanding that it has heen
publislied simultancously in some other place, unless the publica-
fion e sueh parts of His Majesty’s domimons as aforesaud 1
colowrable only and is not intended to safisfy the reasonable
requirements of the publie, and a work shall he deeimed fo he
published simultaneousty in two places if the time hetween the
publication mm one such place and the publieation 1 the other
place does not. excewd fourteen days, or such longer pertod as
may for the time heing he fixed by Order in Couneil,

The sale of a pleture is not a publication of ity and the puhlication of a
wood engraving in g magazine with an article deseribing the picture is
not i publication of the picture itself.

The exhibition of a picture at a publie exhibition or gallery where
:-0\:.\'111:.1' ix not permitted 13 not a publication of the picture, nor is the
vxhibition of the picture for the purpose of obtaining subscribers to an

As to publication of lectmres, <ee heading ¥ Leetures,”

(4) Where, in the ease of an unpublished work, the making of
n work has extended over a considerable period, the conditions
ol this Aet conferring copyright shall he deemed to have been

7
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complied with if the nuthor was during any substantial part of
that, period a DBritish subject or o rvesudent within the parts
of Hix Majestv’s dominions to which this Aet extends,

(D) For the purposes of the provisions of this Aet as to
restdenee, an author of a work shall be deemed to be o restdent
in thie parts of His Majesty’s dominons to whieh this et
oxtends if he is domietled within any such part.

The domicil of o person is that place or country in which his halntation
is fixed without any present intention of removing  therefrom (e
Ceadguish (1892), 3 Ch, 180), A person can change his or her domieil,
but this ix a proceeding of a serions nature and an intention to make
such o change mu-t he proved by satisfactory evidencee, and a person
having a domicil of ovigin in one country daes not, loose it and acquire i
domicil e another countey by making his home in that country tor
many  vears unless the circomstances clearly show his tention to
ithandon his original domicil (Huutly . Gasldt (1906) ALC,L HE),

36. --Subjeet to the provisions of this Aect, the enactments
mentioned o the Second Schedule to this et are hereby
vopenled {o the extent speeified in the thivd column of that
schedule

I'rovided that this repeal shall not take effeet 1nany part of
s Majesty's dominions until this Aet ecomes into operation n

that part.

37.—(1) This Aet may be cited as the Copvright Act, 1911,
(*2) This .\et shall come into operation—
) in the United Kingdom, on the livst day of July
nineteen hundeed aud twelve or such earlier date as
mayv be fixed by Owler in Couneil ;

L

(hy in a  self-governing dominion to which this A

J

oxtends, at suelh dite as may be fixed by the
Liegislature of that domimion;

(r) in the Channel Islands at sueh date as may be fixed by
the States of those islands respecetively

() in any other DBrifish possession to which this At
extends, on the proclamation  thereof  within  the
pns:-:ussiml h}' the Glovernor,
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Ixisting Rights, | Substituted Right,
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(1) T the case of Works other than Desinvatio and uswal Works,

»

Copyright | Copyright as defined by this Aet®
(h) 1 the case of Musical and Dewimatic Horks.

Both copyright and performingright . Copyright as defined by this Act*
Copyright, hut not performing right I Copyright as delined hy this Act, except

the sole right to perform the work or
uny substantinl part thercof in public.

’evforming right, hut not copyright | T'he sole right to perform the work in
public, but none of the other rights
comprised in copyright as defined by
this Act.

——=  wm r 1 - Ap— - [

IFor the purpeses of this Schedule the following expressions, where
used in the first column thereof, have the following meanings :—

“Copyright,” in the case of a work which according to the law
in force immediately before the commencement of this Act
has not been published before that date and statutory copy-
vight wherein depends on publication, includes the right at
common law (f any) to restrain publication or other dealing
with the work :

“ Perforwing right,” in the case of a work which has not lbeen
performed in public before the commencement of this Act,
includes the rvicht at common law (1f any) to restrain the
performance thereof in public,

* In the ense of wn exsay, articie, or portion forming part of aml fiest pulblished in
N review, magnzine, or other periodien] or work of n like natnre, thoe richt shdl bhe snhjoet
to uny right of publishing the eseny, article, or portios in 8 sepnrente form 1o whieh the
nuthor is entitled at the commencemnent of this Act, or would if this Act bad not been presed
have beeome entitied under section eighteen of the Copyright Act, 1812,
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foNACTN
short "Title,

'I'he Fngraving  Copyright Aet,
17:;4-

The Fagraving Copyright  Aet,
17067,

The Copyright Aet, 1775 ...

The Prints Copyright Net, 1777

‘The Sealpturg Copyright Aet, 1814

"The Drnmatic Copyright Aet, 1833

The Lieetures Copyright Aety 18345

The Prints and Fagravings Copy-

right (Teeland) Act, 1836,
Tl Copyright Aet, 1836 ... cos

The Copyright Aet, 1842

The International Copyright Aet,
15114,
'The Colonin] Copyvright Act, 1847

T'he Internationn] Copyright Act,
1852,

The Fine Arts Copyright  Act,
1862,

The Tnfernational Copyright Aet,
1870,

The Customs Consolisdation At
1876.

The Copyright (Musical Composis
tions) Act, 1882,

The Infernational Copyright Act,
1886,

NS R BrEaLED,

—_—

HINK

Extent of Hiegnal,

"The whole Aer.
'I'he whole Aet,
"I"he whole At

The whole Aet,
The whole Aet,
The whole Acet,
The whole Aet,
The whole Act,
The whole Act,
The whole A,
The whole Act,
'The whole At
'"The whole Act,

Sections one {ol six.  In
seeiion eight the words
*and lmutmut to any
“ Act for the proteetion

“ol copyright engrav-
“lags)’ and Yy any
. suth Act ns aforesaid.”
Sections nine {o twelve,

The whole Act,

Section forty-two,™ l:um
“ Books u]wwm {0
“such copyright will
expire.” Seetions forty-
four, furtv-five, and one
hmulu-tl T (11 v-two.

"he whole Aet,

The whole Act.
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APPENDIN A,

el - il

TREATISE ON FRENCH COPYRIGHT.

il A —

11 veviged Convention of Derne has been approved by the FFrench
Crovernment and duly promuleated, but as the provisions of French law,
which are inconsistent with the elanses of that convention, have not vet
bheen repealed, sueh provisions are still binding as between Frenelr sub-
jeets and the convention is, it seems, applicable only to subjects of ather
nations who are a party to it, foreigners being thus in some eases under
inete favournble conditions than IPrench subjeets,

Although laneland has not yet ratified the revised convention, it s
tslerstoad that it will do so as soon as the Clopyright 8Bill hecomes Taw,
nd s the following pages ave written for the use of English readers, it
has been thonght that the method which is wore likely to meet their
future requirements, is to merely state how the IFrench ow stands at
present between French subjects and to point ont how it is effected in the
more important cases by the provisions of the convention, Minor changes
will bie fornd by reference to Appendix B where aocomplete translation
of the Convention is viven,

Copvright  which ts deseribed in French law under the niame of
“Prapeicte dittéraire ot wtistique” includes (1) Literary  copyright
(2) Dramatic mud musienl copyright (3) Fine art eopyright,

The fundamental Low on the suhject is the ow of the 19th-240h July,
1793, by which it is enieted that

Awr. .o The authors of writings of any deseription, musicil composers,
the authors of pictures, or of sketehes who shall cause to be exceuted
enzravings of their pietares or of theie sketehes, shall have, dorving then
whole life, the sole pight to sell their works or to euse the sune to be
xold o distributed throughout the tervitory of the Republic or to grant.
the whole o part of their ownership,

Aur, 20 "Thetr heivs or assigns shall have the same right duaring ten
veurs from the death of the anthor (altered by faw of 1866, see pos?),

Avre. ok Paolice oflicers shall ot the vequest and to the benelit of the
itthors, composers, painters, desicners and others their representatives
or gsshrne, eanse to be confiseated all copie< of publications printed op
enwraved without the formal and written permission of the authors,

Aur, 6, Any eitizen who shall bring into existence either a literary
work ot an engeaving of any deseription shall deposit two copies of the
sate at the Dibliothegque Nationale or at the Cabinete des Estimpes of
the Republiey a receipt of which shall he given him by the Librarian,
farline which he shall not he allowed to institute proceedings  for
infrinsement, |
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Awr. 7. The legal representative of the author of a literary work or
of an engraving or of any other production of the mind or of the genius
in eonnection with fine art shafl have, during ten years, the exclusive
ownership of the same (altered by Law of 186G6). —

Law or rui Hrnn Juny, 1866,

The term during which heirs, irregular successors,® donees, legatees of
in anbher, musiend composer or artist are entitled to the right granted by
previous lows is extended o fifty years from the death of the author,

The other provisions of the law refer to the vespective rights of
hushand and wife, which are not material for the present purpose,

Articles 425 to 124 of the Penal Code are also important, not only on
aceount of the penalties enacted against offenders, but also because those
articles are often referred to in ovder to complete or explain the provisions
of the civil law whichy in some cases, are not quite explicit,  ‘Fhese
artieles e as follows —

Auwro 125, Any publication of writings, musical compuositions, sketcehes,
pietures, or of any other production being partly or in the whole either
i peint o engreaving, nade in breach of the laws and regulations
coneerning  the right of ownership of authors; is an feingement of
copyright and any such infringement is i misdeineanour,

A, 428, 'Fhe sale of infrineine copies, the immportation into France
& - 1
of works which after having been printed in France were pirated
abromd is o anisdemeanour of the sune kind.

Awr, 427, The penalty against any person gailty of such infringe-
ment and awainst the importer is a line of from 100 to 2,000 francs,
and aeainst the sellevs of from 25 to d00 franes. The seizure of
infringing copies shall be ordered as acainst the importer and the
seller,. "The plates, easts and matrices of the counterfeited gouds shall
also e seized,

A, A28, Anyv divector, entertainment wanager, company of playvers
who shall cause to b performed in his or thene theatre, dramatic
works in breach of the Tnws and reculations concerning the rvight of
ownership of the authors shall be liable to a fine of fron 50 to 500
trstnes wmd to the seizure of the proceeds,

Auwr, 29, In the casex set out in the four above articles such pro-
ceeds <hatl be handed over to the owner in order to indemnify lhim
as faroas possible against the loss he has sustaived.  The balanee of
the dinares due to him, o the whole of the said damages, if there
has been no sale of the confiscated conds o seizure of the proceeds,
~hall he assessed in the usonal way, ;

gt ¥

f.irw*m'_:; (;'up‘f,'l‘;y;rf,

Arvticie 1 of the Tiw of 1793 is, as may he noticed, vers wide and
applies too writings of any deseription, they are protected  whatever
may be their importanee and  their object, the application s not con-
ined 1o werely literney work, It was thus held that a letter, or a

aam - Er g I

* Trrcenalne siecessors inehide Hrothers sl sisters of o bastuared child, the surviving
Penp=boav el sl awile, e the =tate,
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notice, however short 1t may be, and even if imtended ondy for va-
mercial  pmrposes cane within the act, There anay be o copyricht.
also in price lists and eatalogues when there is some sort of - intel-
lectual exertion in the making of them.  This would apply althonel
the subject matter is matter of common knowledge, bt is hronght,
forward in an original or new manner, and the Coure of Naney decided
i e Aimean v, Leey that such vight appliesnot anly to productions whiels
are exelusively original, but also to those which ave borrowed from the
conmon  stock but which have heen cavefully selected, arvanged i oo
pectlionry order and cleverly adapted to a particaline purpose whatever it
way be,  Naney, ISth April, 18603,

* I the ease of aceatalogue of stinnps made for collectors by aowell-known
Parisian dealer, the court dismissed  the latter’s application for dinnnoes,
hecnuse the eatidogie was aomere fistoin alphabetical order, the teat of
which was divided in two eoliumns with names of the conntries in thick
print and vignettes of the staomps swrronnded by the text which was anly
the statement of the eolor and price of the stinps. AMthoueh sach
cabitlocne might be very useful to eollectors, there was no particular taste
or origimality s arvangement, and any one whe had the <ame stanps
to sell was entitled to advertise them in the sane fiem (Znoev Mooy,
20th Decemmber, 1896, CGiazette des 'T'ribunanx, 6th Fehraary, 1806),

There is, therefore) no copyright tn o work unless it has requived some
sort of intelleetual Inhour,  The voports of news in the newspapers when
thev are limited to wanere statement of faet, sud do not inelade comment,
or such details which would reguire netaal livevieey work in order o e pro-
perly brought hefore the publie, do not come within the act. 10 may he as
well to point out here with regard to ageney news and telegrmms that,
although there is no copyright in respect of then, they e the private
property of those who have seenred them, often at heavy expepse, untit they
become common knowledge by pablication, The owner of o newspaper was
at the simne time printer of another paper which ol stibseribed toa news
ageney, ad took advantage of this to publish in his own paper news from
the ageney to which he was not o subseriber, Fhe Court helld that he
was lable to daumages (Alean Levy, Cass,, 23th Mad, 1900, 8. 1901, 1, 89),

There is a copyright in articles which require intelleetual  work :
however, newspapers ate in the hahit of freely borrowing extracts from
one another and the rule is on that acconnt to he hroadly construed,

‘There is no copyright in official  dociments;,  Liows, deerees. Jaw
reports, cirewlars from ministers and govermnent oflicials, ete.

With regard to Taw reports the consequence of the rale that in the
interest of the public there should be noe restraing on their pulilication
i that counsel's specches and argmnents in which otherwise there s
p copyright can also be published so far as they are necessary as
commnent or explanation of the jndwinent. Sembly, thevefore, that «
bona fidde publication of the same by way of newspaper ov law report
would not be an infringement of copyright, but they could not he
published separately without the author's permission,  The same rule,
1t secms, would apply to political speeches (Gastambide, No, 26-27),

An author ean hiwself beeome euilty of infringement of his own
rights if he scells an edition of his work to another, and subsequently

publishes o second  edition before the previous one is  exhausted
(Roscn, Clessation, 1) December, 18833, K. 94, 1, 313).
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I was held that there is a copyricht o sermons and  leetnres
(Masle, Lyon, 17th July, 1815, S0 49, 20 46895 Pribunal de la Seine,
gth December, 18935 Pouillet. Prop, Litt. Noo 38) « The  sime rule
applies to o literoey work read in publie by the anthor,

Plageinvistn is akin to piracy, daond itomay be diflienlt. to mark the
it where the former ends el the Tatter besins g it is o metter to
e decided in oeach ease by the comrt aceording to cirenmstaness, [t
vax held, however, that in order to mmount o infringement of copv-
right, the purloining  complained  of shoald e o substantial  as
tor citnse a0 material diapage to the right of ownership of the anthor
(Cassntion, 20th Mav, 18100, 1w e Wadler v, Laeaffre, S, A0, 1, T63),

An aecount of a hook pnblished inoa magazine, being as o matter of
fnet o sty of the hook relating all the important events anld
{lllnl,illi'_:' thie Htl'”iill_‘.’,‘ PRESSIAOES, WS held to amoennt to an iufr*iu:u-nn-n[
of the vopyright (PMlon Nowrerit et eie, Trilbmnal de T Seine, Sed Jane,
[SO2. N, 02, 2 262),

- -_’ o

.'\Ill,lllilllgiuﬁ (g i'nlli*l'l.inus of HIIIII‘L |lil.'l'l!.~i ol of 'll‘illllif!ll IIHHHI::!'H Frsevin
authors wre an infringement  of copyvright (Pribuanal de a0 Sene,
tath Deceinber, 1882, [ e (edidge, Gazette dn alais, 83, 1, T2,
Pouillet Propriétd Litteraire, Noo H11),

The teanstation of o French Hiteraey work into a foreign huignage withe-
out the authods consent is an mdringement of copyricht (da re Lo,
[Roten, Tth Naov,, 1813,8, 46, 2,521, But when it 1< made with sueh con-
sent there is alsos copyrichi in the translation,

in the case of Le Fawre Deleonrt and Pagad v, Hlevitiers Danas ot
(Fadllardet (Parts, 25th January, 1900, S, 100, 20 227 the ot of
Appeal of Paris held that weiting o novel from s drama would,
although  the subject  was some historteal  event, amount  to an
infringement of copyright when the characters; the feelings expressed
by them, the passions by which they are actuated, and the varions
incidents of the plot are the sime n the novel as o the play,
notwithstanding Llw faet. that o mamber of subsidinery events have
been adeded in the novel

The effeet of these decisions ix that the authors vight of ownership is
not limited to the form in which he expresses his thonghts or the story
whieh he has invented, bat estends to the whole of the tiction with the
chiarncters, feelings, episodes, ete, which he has ereated.

It follows that the mere conversion of a novel into a plav, and riere
rersy, would o foctioed he i infringement of copyright.

Deposit.: -1n pursuance of article 6 of the law of 1793, two copies of
any work of literature o engraving are to be deposited at the Biblio-
theque Nationale,  This deposit imust be made before an action can be
niintained for the infeingement of copyright, bat the faithoe to comnply
with the law does not atfect the existenee of thecopyvivht (Be Doussion,
Besancon, 22nd November, 1893 1 Annales de o ]]l*n]it‘il‘ll' atteraire ot
industrielle, 894, 117 ¢ and A0 dyee, Pavis, 28th Maveh, 1883 5 A, Prop.
Litt. and [nd., 1884, 81).

Lot de 1881, However, in I8ST a law was passed (1o du 20th Juillet, 1881,
sur la Liberte de In presse), which as a matter of publie policy and
quite independent of any question of copyright, enacted that o copy of
any print inteirded for publication was to be deposited either at the
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Minist re de Ulnteévienr (Home Offee) in Pavis or in the conntrey at the
Prefectnre or Sous Prafectre in the towns whepe there is one, and at the
Mairre e the other towns : and such deposit, was held to he a valid
substitute for the deposit requived by the aw of 1703 (Cass,, 1st Mareh,
IS SIS L 60 20eh A, D208 1833, 1, 231 2 17th Novemher, 1901,
N TS, L 3TS).

The consequence however of artieles 5 and 1D of the Revised Conven-
tton of Gerne, read together is that foreign anthors are onder ne reguire-
thent whatever except that their nmne should aippear in the usaal way
on the work,  Provisions ave thas less steingent to them than they e
to [rench subjest s,

Dcartiv: aped Mosieal f‘*iﬁjﬂ';!!/!f.

Preswonatie and Musical Copveieht may be looked at from o twa-fold
point ol view, either in pespeet. of the © Deoit FEdition ™ or vighte of
prbibication, <o, the vigdht of multiplving copies of a work and publishing
them orin respect of the * Droit de Représentatian ™ or the exclusive
I'i.'..':hli o ]h*l'fﬂl‘lll:llll*i' of 0 wark.

A rightof publication —Uoth dramaticand musieal sworks, comne within
the provisions of the law of the I9th-20th Julv 1791, which refers to
“aathors of writings of any deseription and wmnsieal composers,” and the
ritles apphieable to the literney copyvreight, should obtain waeiatis mutindis,
Viaviatoons, orchestration ot aerangceinents, imade withont the consent of
the aathor, are thusan infringement of copvricht, This i< so, whatever
iy be the process by whieh the copy s mde s 1 is not necessaey that it
shonld be mule by the same process as the ovigined. This rule wonlid
:l|-]r|.*. for instanee to lllultll.-u'l'i[n. t'upit-:-- when wade for commercial
purpeoses,  Howins ilso a well settled point of faw that the repraduction
of aoannsiea]l work on a barret arcan o mnsieal box was aninfringement.
(Unssation, 3th Feverer, 1863, <0 63, 1, 161), hut a1 statutory exeeption
wits created by the bow of the 16te Mav, 1866, which provides that the
manu et e ed sile of instruments intended to mechanieally perform
mtisteal tupes whiel are private property, is not an infringement. of
t‘u_lr}‘l'i:_::lli.

This lnw wis passed to eive satisfiaction to the Swiss Government
at o time when a commercial understanding was anticipated to be
estithlished bhetween the two conntries,

IFitteen vears ago when improvements were natde in the manofaetare
of orcans amd perforated volls came into useinstend of pegeed barvels
o question arose in respect of the construetion of this law.  "The
anthors claimed that these volls were as a matter of fact, copies of the
work  which  could  he sold separately and  that the manufacture
of them amounted to publieation or edition and  were as such an
thfringeiment of copyricght, “The defendants alleged that the rolis wore
ontv o constitutive part of the mechanisin, as the ovgan or piano eonhl
et be used without  them, The Cort decided this to he so and
that therefore they come within the provisions of the law of 1866
(Court of Appeal of Paris, 9th Januaey, 1895, 2, 309).

The sitme rule was held to apply to crimmaphone vecords,  (Nee post,
nnder heading “Greamophone”)  (Pavis, Ist Febrouary, 1905, N, 1907,
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oo b)) However, the law of 1866, being o departure from general
pretnciples the constraction of it shonld T Thnitative,

This vade would still obtain hetween French peaple, Tt as Betaween
French subjects and subjects of States whoe have vatilied the Revisel
Covvention it is superseded Dy the provisions of thix convention (e
Netwle B of the Convention),

rohas been sabmitted that the meaning (Avtiele 13, paoagmph 3)
i~ that only sach contrivienees as hid been namafaetared before the
I~t Octolry TOOX, were not an infringement,  The constraction of Lhis
Proviston st beoamore extepsive as it is intended Lo apply to all
contyiviness present and fatwee by whieh o tune is delivered  whicl
prevonsie to the passing of the convention could be sodelivered without
thie e et oof ml'l_\'l'iglll. I'hee I‘i:.l'llt- Lhus :..{I'.'Illh'ﬂ ll.\' the conventiog
shiedd oty however, e estended from a tune to the whole waork (7,
Doinments parlementaites (1910), Anneae No, 3226),

Rizzht of Performiance, or Droit de Representation. ‘There is
I ulrlli--!lll‘\' <o far as the dhisatic works are concerned, A Taw wis
pivssed o the Hath Jdamsoey, 1791, ax the vesult of the gagitation
creatal by the plavwriters in defepee of their own vicelitsy which pro.
tects them aminst e pepresentition of their works on the st
witheat thenr eomsents As this law does not speeifieally refer to
wtsicn] works the position of musieal composers s not so elear on
thit ll'lilll_ Avrtiede 1295 of 1he Conle Penal |H'n\'ii[l':~i R IHY "":III_\' theatrieal
o cntertannnent mEanngers oroany assovintion  of artists who o shall
cvtiae too e performred one his o or thetr theatre dennatic works in
bcach of the Lows and vules in o vespeet of  the anthor's ownership
st be able tooa fine of not less than 30 franes nor mere than Hon
ared the forfeiture of thie priee of the seats™ 5 and it is generaliy
ahottted that  the effeet of this law is to proteet musiend works,
“Dramntie works" inelwde ane work  which ean he perfornpad oy
Pepaesonted dnoany mamner cither on the stage or inoany pablie plicee
(Ciecvambide Nog 26000 Parvias 378), Light musie, songs, comie songes,
atie tias and dinees wonld therefore come within suel works as well
as DLigh cbss misies and authors ean object to words in comie operas
ot mstenl farees, ete, heing adapted to tunes compaosed e them,

When opevatic o other musie s adapted for danees; the anthor of the
adaptation, if made with the permission of the oviginal anathor; has a
copvright in the arransement,

Ballets, pantomimes and other similine works are protected as being
drainatic as well as musieal works,

It ot allowed even as an exeeptional case to perform a musieal or
drimatic work without the anthor’s pernission, however, there are -
quently performanees by managers who have an agreement, with the
Societ¢ des Antenrs, of works written by members of the Societd, hut this
does not estop the wembers from specilieally forbidding the performanes
of vne of their workse  Oudy public performanees involve an infringement
of copyright.,  Althouszh the question as to whether a performance is
public or private is often o omatter of circumstances in respect of which
it s diflieult to Tay any hard and fast rde, the test of a publice performance
ix sty when the public is admitted without a direet and personal
imvitation.  Although a nmvow application of the Ivw of 1791 and of
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artiele A28 might vestreiet it to performanees in a theatreg it has heete beld
that the liw applies to any publie performanee,

The faet that a performamee is gratuitous is no defenee 1o elaim foran
infrineement, and aveangements were made to authorise popalo inosiend
xovcietios to perfornsin pablic, on payment of o noninal yearly sobseription,
works in which there ta copyright, provided that they shoudd nor derive
any prolit either diveet or indirect. from sneli performanee,

[t shondd he notived that the enaetinent of the law of the 16th of May,
IHIHL i rurst e of “'}Iil‘h l]w TIHINTI TG RIRET atd sale of illhll'llllli‘lllﬂ
I"‘l‘{'l“l“il'””-\' IH'I'[HI'IHi“}: ”I”Hi"'“] Lithos \Vhi”ll KL l”-i\'u]l‘ lll'”l"'l"}* i:‘" hot.
i illfl'ill_l.'.'i‘lllulll Hr "“l',\'l'igll'.i‘i H“'i'l'l I:‘. !i“'i“.{l ‘”th" I'iglll ”r]‘“l‘”““t i““
by means of the manufacture and sale; and does notoextend to the 1ieht,
of performanee,  The parchaser of saeh instenments s thereforme not
allowed to use them for g nubhlic performanee, and te owner of o merrs-
go-ronnd, who bl as o part of his show a binerel orean plaving tunes
during the rides, wias ln-l:|| to he wnilty of infringement of copvright o
having had masical tunes thus performed withont the anthor's consent.
(Fo v Hoguet, S82, 1, 02),

Deposit.- - The deposit i not required to enable thie athorsto proseente
ifringement by wav of perforaimee, it is reqaired onldy in cases of infringes
ment. by way of publication, To the Bitter case i adeposit s Deen neude
in pursisihec of fhe Low of 1881, sueh deposit s vaid substitote for the
deposit requited by the Tow of 17030 The deposit, vequieed Dy the law of

IS8T ix of three copies in ease of musie,

The etleet of the Revised Convention is that no deposit i eequived from
forcign authors before they can proseeute infringers,

Biographs and Gramophones.—-Althourh questions avisine  in
connection  with  bhiogvaphs and  grmmophones  are to be  settded
according to the genceal principles of Iow, ax this is o compartively
new  ntter anmd points may e orised both as o literary g
denmatic and mosteal eopyricght, it has heen thought more convenient,
to deal with them under o seprrate heading,

With regavd to hiographs, o film made of 0 number of photagephs
representing  the events velated in o dramatic or litevary work
amounts to publication of such work and is an infringement under
the provisions of the law of 19th-2ith July, 1793,

The exhibition of suel fihs in a0 publie place may also amonnt to
A performanece of  the work  within the meaning of the law of
P3th-19th JJanuary, 1790 The facts on which this was deeided Ta the
Parig Conet of Appeal were as follows : A performance of Fonss was
made by e of a0 filie which gave the sime suceession and mnnher
of tableaux, with the sune eharacters as those in Goanod’s opera,
The defendant’s contention wax that he had horrowed the subject of
the performance from Goethe's work as Messes, Gounold, Barbier and
Charre themselves had done it previously, Tt was held that althonel
the plot. of the opera was horrowed from Goethe it was an originad
composition on aecount of the way in which it had been adapted for
seenie effeets and arvanged for stage performance and also on wecount
of the new chavicters and tableaus which had been added to it,
whilst. there was nothing new in the hiographical performance, whicl;
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wix merely o suceession of seenes closely following  the arrangement
ntade for the opeva (Hevitiers Burbier, Coarve el Gounod, Cour de Pavis,
I Chambre, 10th November, 1900, S, 1910, 2, 259),

Lt 1s often a fine question to decide whether a fibn follows closely
cuotgh the details of o work =0 as to amount to an infringement ;
it 1=, of conrse, a linding of fact. The only point with which we are
conerrned s the rale of Tuw aceording to which, when the suceession
of the events of o dramatic work, hallet or pantomime are printed on
the filtn and may thus he casily followed and anderstood by anyone,
thev fall under the provisions of the faw of 1793 as heing o copy of
the work, and when the filn is emploved for a perforimanee on the
sereenn suehy performanes is to he treated as a stage performance,

One can o eastly realise  that  the rule will  apply much  more
fl'L'{llItjlltl_\’ Lo ope atic pil'l't':-: or hallets than to comedies or [l!':llll:l, is
the features of the latter works are the hwmour, the study of
characters and of purely intellectual feelings and the imtricacy of the
plot. and cannot he expressed in dumb show ax the less complicated
cimotions  represented in an opera or ballet (¢ Moimeaww  dit
Uourteline v, Novidtd des Cinema Pathey 1200 May, 1909, Comrt of Appeal
of Parisi 8, 1910, 2, 238). |

Phonographs.—A judgment of the Conr de Cassation confirmed in
1908 2 decision of the Court of Paris whieh deals very exhaustively
with the chief question which could e raised i respect of phonographs
(Caseartion, 21 Juillet, 1908, S0 19049, 1, 121), o

An action was bronght, against the Compagnie gendrale des granio-
phones by Messrs, Enoch & Co, for infringement of their copyright on
the gronnd that the manufacture of records of works in which they had
isole copyright, wnounted to publishing without licence copies of the
saitl works,

The alleged infringements were in vespeet. (1) of words without music
(2) of songs including both music and words (3) of musical picees,

'The Court held, in respeet of (1), that the law of 1793 applied what-
ever was the mode of publieation, that the law of 1866 (sre abore) refers
only toanusic and should not he extended to anything else and that therve
was thereforean infringement of copyright ; invespect of (2) that the sne
rule applied and that the author of the words had the richt to forbid the
performance of the tune with his words,  As to (3) it was decided in the
lower court that in pursuance of the law of 1866 there was no infringe-
ment of copyright as to the picees which were only music (Paris, st
Febirnary, 1905, 8. 1907, 2, 113) (zee vbore).  Rule under (3) would
still obtain between French people, but wounld not apply between a
IFrenchman and a subject of one of the States who have rvatified the
Revised Convention,  Gramophone records would now under article 13
of the said convention be an infringement.

Theatrephones.— It was held by the Tribunal of first instance of
Paris that the use of a theatrephone amounted to a hreach of the anthor's
privilege,  However, this question does not seem to have had the test of
a deeision in the Court of Appeal or in the Cour de Cassation.  Semble,
that the position in this case is somewhat ditferent from what it is
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in the ease of o gramophone which ennbles one to mnke an entirely
independent performanee whilst, the thestrephone only enables one to
listen from outside and with the consent of those who give it, to o
performance which is perfectly legnl and made with  the anthor's
purtiission,  Botif the anthor is paid on a proportion of the proceeds,
the s paid by the theatrephone company to put up their apparatus
in the theatre should be taken into aeconnt to make ap the mimonn
of the ]II*HI"'{HIH.

Iine At Copyright,

Avticle T of the faw of 1793 1= not quite clear, but its teue meanine is
that painters and engravers have the exelusive ownership not only of
their works bt also of the engravings which they canse to he mde of
the sime,

‘There was some doubt as to whether the srehitects and slptors wiere
entitled to the simne protection and there were conflicting decisions o
that. point, but sinee the T Mavehy 19020 the controversy is leaally
settled by the incorporation in the law of 1793 of the words arehiteet s,
seulptors and ormnnent designers,

There s o copyright inomaps (Pavis, Hth Moy, 1877, 1% 77, 2, 111
Tribunal cortectioned de la Seine 22 Aveily 1880 ; Annades de la Propricts
Industriclle, 81, Hi3d)

Theatrical scenery is also considered to he s work protected by the fine
art copyright, and newspapers are not entitled to veproduee them without
the anthor's consent (Paris, 30th December, 1898 3 Nocicty du Theatre
de Ta Porte Saint Marvtin D, 1900, 2, 28),

A very important controversy arose m orespect of photographs as to
whether they were a production of the human mind and were to b
considered as drawings,  There are contlicting decisions om the matter,
and it is quite possible that things will vemain in the same condition as
they were on the last occasion when the question was brought hefore the
Court of Cassation, The Court held that the lower Court in deeciding
that the photographs in respeet of which the action was brought was
a sketeh, had dealt with & question of fact which the Cour de (Cassation
had no jurisdiction to examine,™

FHowever unsatisfactory sueh decision may bey, it now rests with
the Tribunals or the Courts of Appeal to decide in a given case
whether the photograph in respect of which an action is hraught, is a
work of art o not, The tendeney of the Courts is to reckon as works of
art all photographs in which the choice of the subject, the effects of lelt,
and shade, ete, differentinte the photograph from a common-place snap-
shot and show the intelligence and taste of the operator,

Deposit.—(«.) Fugrarcings,  The law of 1793 provides that the antho
of an engraving shall deposit a eopy of his work in order to be able to
prosceute imfringements,
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* The ** Cour de Cussation’ war extablished ns a supreme conrt intended to maintnin the
uniformity of the law in Feance; its nppelinte jurisdiction is therefove strictly fimited to
poiuts of luw, undd it is not competent to denl with issues of fart,



APPENDIN A, 111

The failare to eomply with this provision doss not alfeet the vight of
ownership, bat when there is an infringement, the deposit imnst heoamide
hefore proseation is gloweds  Rinee tie Taw of I8KT (see above, under
literary copyright)y the deposit amade in prirsianes of sueh lew is o vicdid
sihstitute for the deposit required by the lnw of 1793, Suach deposite to
be of three copies in the cise of musiey engravings and any puhlished
work other than printed matter,

The revised Convention, by Article 2, dnelades among the works
protected @ omusienl works, with or withont words, drawings, pietures,
works of avehitectinre, sealpture, engravings, lithographies,  The efleet. of
this Article, if rend with Artieles 4 and 15, is that there are no Jogal
recpuiteinents to be connplicd with hefore infringoments ean be proscented
by mthors who are subjects of one of the states who aee pirties to the
canvention, their position heing thas mere fvourable than the position
of I'renel :-illlljw'lﬂ in I'ramee,

(0) Pivtnres cond Sealptees,  Pictires ave not ineluded an the provisions
of the law of 1743, ax the deposit is vequired only when an engraving of
the picture s anade.  Sealptures and other fine art works made of solid
substunee such ae wood, ivary, marble, hronze, ete, do not come either
within the provisions of the Tnw of 1793 ns to the depostt,  The anthors
of such works are therefore entitled to proseente infringements withont
having  previousiy effveted o deposit (Jooee Wathis and SNawrdlit v,
Carpeanry Conrt of Appeal of Paris, 26th Fely, 1868, Rous, Cassation, N, 68,
1, 372),

Revised Convention.—Anrrs. 2-1-15.  Subject to the rales as to
Endostrial Arvt, foreigners proteeted by the Revised Convention are, in
pursuanee of articles 2-1-15 of the said Convention, not requited to make
any deposit of pietures or scalptures in order to he able to proseeate
infringements,

Industrial Arts.—Many difficulties have arvisen in the past with
regard to ornnent. senlpture, Le., snch sculpture as i used for the
ornamentation of mannfactured  objeets, such as  clocks, fire  dogs,
candelabras, ete,  These were held to be not {ine art works, It
industrial designs, and to fal within the provisions of another law,
viz., the law on industrial desigus of the 18th Marvch, 1806, according
to which it wax necessary in order to seenre the ownership of a design
to file a speciimen of the same at the registry oftice of the council of
the Pradhommes secretaryv, and it was held that the law was noet
applicahle unless the design had been registered before heing made
nse of in publie, or for comervial purposes (Cas, Tst Julv, 1850,
v 81, 1, 787 5 T4th May, 1891, s, 91, 1, -193),

Sone  artists, and  especially sculptors; were therefore in a very
unsatisfactory position, as it was often a fine question whether some
works were fine art or industrial art, o what they were originally
intended for, and it thus happened that when a sculptor, on the
asstmption that one of his works was mere artistic work dealt. with it
without previously depositing the required specimen, if or his hringing
an action for infringement of copyright, the work was held to be one of
industrial art, he was deprived of his right. of ownership,
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[t was only i 102 that, redress was given to the o tists by the law of
the 11th Mol which provides that henceforth the Tow of 1708 shall
el s follows

1 The aathors of  weitings of any deserviption, wiasicd composers,
arehntects, seulptors, the anthors of pictmes or of sketehes; who shadl
THR YRR L TR

2 The some vight <hindl helong to sealptors und orniment designers,
whantever iy bee the mertt of the work and the purpose for which s
petended,”

The effeet of this enactment is that sealptors and orniament designers
(dessinatenurs d'ornement ) are o mere governed hy the provisions of the
Lo of 306, bot e beonebt ander the generad vadey vizes the Taw of
L7 and e deposit is requived asoa condition precedent to the vight of
awnersiip,

Twee veies o the reforin was earvied on fiether, the iw of 18086
wits tepeitled altogethor be the faw of the Tith Jalyy taot, "Phe dis.
tinetion Between indastriad art which was the cansequence of the law
of Ison s thus done away with, the new Jaw applies to designs and
mocbeds of ol hindsg and aetists as well as minntficturers, may enjoyv
thee vielits wrantod by that law, these richts with reaard  to the
former beine suppleaental to these crnted by the Lows of 1793 and
tovg, 1t is ot possible to deal exhinstivedy here with the daw of
1O, the elifef featoares of  which are as follows - (1) ‘The rieht of
ownershup s irrespective of any deposit, (200 The deposit is optional
ated is i piea s bt vehuattable evidenee of depositor’s ownership,
(%) The vight of ownership is not dost by making the desien known
teo the publdie bebore deposit, (L)Y Nooaetion lies in pursuanee of that
Liw Defore deposit which can beooade ot any time,  The deposite can
he witde ot very cheap terms and can I kept seceret for 25 years
exeept when an stetion s brraught in prarsuanee of it

Ownership of Copyright.--The anthor of & work ix as o rule the
tirst owner of the copyright therein, There are some cases, however,
where the vule may be ditferent @ it was held for instanee that the
piinter who for the purpose of painting a portrait causes a photograph
to b miade under his diveetions s the author of the copyright, heennise
he is veally the author of the work and the photographer was a mere
instrnment in his hands (Zo e Ploect, UL Yean, S, 7002.77).

bnmother instanee 1t was held that the person who had had the ide
of making a biographie dictionarey and who had superintended the whaole
work, allotted to each writer his part of the work, giving to cach of them
atl the matertals, was in fact the author of the work and that the
continnanee of copyright was to he reckoned as from his death.

These cases can hardly be quoted as exeeptions to the general rule, as
it as only a question as to who is the author,  Practically the maost
important exception to the rule is in the ease where the work is made on
order,  Phere 1s no difliculty as to this exception when the agreement
volves aowaiver of the right of ownership, o when the anthor is in the
ciiployinent of another person and the work was made in the course of
sueh cmployment, but in other cises it becomes diflicult to say wheo is
the tirst owner of the copyright of the work made on order.,
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Therrs was an attempt lately to settle the point by wav of Jegishition,
and o Jaw was passed on the 9th Apeil, 1910, by which 1t was enaeted
that * the sale of o work of art does not iechide, unless otherwise agreed,
thee sitle of the l*np“s‘l‘i‘!.!,']]l."

‘Ihe law wonld Lie quite clei in the eise of the purchise of o pletare
from the author, but e may question whether it applies to the cise
where o Jreersol Ill'l.lt'l':-i Ilih' ]}urtl':lil Froan a ]h‘lilltl'l', H it 18 not ol ]IllI‘t']l:lHU
e saley but an agreement for the hiving of work, when it seems thepe
should Tee no finntation to ownership of the hiver,

Assuming that in suel case the author shonld retain his copyright, he
would not have the vight to use 16 without the permission of the person

whose portiait he made (Lo e Bogery Sthdulyy 8708090, 2 201),

Sembley however, thit there is an exception in the case where a photo
is taken gratiitously,

'T'he law deanls only with works of art and does vot vefer to literary
copyright, in respect of which one miay conceive that the smne questions,
thouerh less frequently, arvise,

With recard to the liw of the S9th Al it wias subaitted me the
report nasde to the Chaonher of Deputies hefore the passing of the law,
that the “agreement to the contraey ' need not. be express, bat could be
inplied From the civemmstanees, for instanee, in ease of the purchise of 2
el of a0 chandelier or of o Lunp by o deader in sueh artieles, as it
may be constdered as self evident that the purchase is effeeted by the
tmver for the purpose of reproducing the model.

With recard to purchases made by the State, in pursincee of an Opder
of the 3rd November, INTS) it is alwavs stated in the agreement inade on
hehalf of the State, that the stle of the work mnelades the safe of the
riccht to reproditee or to allow the work to be reproduced,

owas adso stated in the report that the grant of the right of vepro-
duetion to the anthor did not entitle him to interfere with the ownership
of the huver s he wounld not, for tnstamee, when the pieture s a private
collection, he allowed to enter o the premises to take a photograph of it,
he would not even have a right to eanse a photograph to be taken of it,
without the eonsent of the owner, while the picture is put up at some
prbilie exhithition.

Remedies. - The remedivs ave by wav of action cither hefore the
“Pribieauns Civils 7 o before the *“Teibunaux Correctionnels,” 1t is
optional for the pliantl as o preliminary of the action to eause mtring-
i copies to be seized by the publie officer, in pursiinee of Section 3 of
the Taw of 1793, and this is often done as a convenient mode of securing
eviddenee  of the infringement, bt o seizure miade in excess of the
plaintitt’s richts would make i liable to dimages,

The result of the action is the confiseation of infringing copies and
danpges as provided  for by artieles 274500 of  the Code Penal,
EK'IIEI'II, AL HHIH'H.

MAURICKE THERY.
Phis AU ar AUX Frirnes,

IPA LIS,
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APPENDIX B,

THY REVISED CONVENTION OF BERNE, 1908,
FNGLISTT TRANSLATION,

Awr, 1, The Conteaeting States ave constituted into an Union for the
protection of the rights of authors over their literney and artistic works,

Arre 2,0 The expression *Hliterary and artistic works” shall inelude
any production in the Herney, seientifie op artistic domaing whatever may
he the mode or form of its reprodnetion, sueh as books, piumphlets, and
other writings; dramatic or detnatico-musical works, choreographie
works and pantomimes, the acting form of whicl is tixed in writing or
otherwise 5 musical vompositions with o without words: works of
design, painting, architeeture, seulpture; cugraving and dithography
illastrations, geographical chariss plans, sKetehesy amd plastic works
refative to gl!llgl'#l|lll}', ln]mgl'illlh}'. arehitecture or sefenee,

Translations, adaptations, arrangements of mnsic and other repro-
ductions in an altered fornr of o literaey o artistic work ax well as
collections of dilferent works, shall be protected as original works without
prejudice to the vights of the author of the oviginal waork,

The contracting countries shall he hound to make provision for the
protection of the above-mentioned works,

Works of art applied to industriad purposes shall be protected so fag as
the domestic legiskation of each conmtry allows,

Ant. 3. The present Convention shall apply to photographie works
and to works produced by o process analogous to photography,  The
contracting  countries shall be bound to make provision forr their
proteetion,

Art, 4. Authors who are subjecets or citizens of anv of the conntries
of the Union shall enjoy in conntries other than the countey of origin of
the work, for their works, whether nnpublished or first published in a
country of the Union, the rights which the vespective laws do now or
may hereafter grant to natives as well as the rights specially aranted by
the present Convention,

The enjoviment and the exereise of these richts shall not be subject to
the performance of any formality ; such enjoyment and such exereise e
independent of the existence of protection in the country of arigin of the
work,  Consequently, apart from the express stipulations of the present

onvention, the extent of protection, as well as the wmeans of redpess
seccured  to the author to safeguard  his vights, shall be governed
exclusively by the laws of the country where protection is claimed.

The country of ovigin of the work shall bhe considered te be: tn the
case of unpublished works, the country to which the author helongs 3 in
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the ense of pubilished works, the conntiey of tiest publication ; and in the
case of works published simultaneously in several countries of the Lindon,
the conntry the laws of which grant the shortest period of protection,
In the case of works published simultaneonsty a0 conntry ottty
the Urdon and in & eonntrey of the Union s the latter countey shall be
considered exelusively ax the countey of vrigin,

By published works must he understood, for the purposes of the
present. Convention, works eopies of which are issned by a publisher.
The representation of o dramatie or dennatico-musieal work, the per-
formanee of o musieal work, the exhibition of a work of art, and the
constraction of & work of arehitecture shall not constitute a pablication,

Awrod, Authors heing snbjeets or eitizens of one of the conntries of
the Union whe first publish their works in another conntry of the Union
shadl Tave incthis atter conntey the same rights s native nuthors,

At 6, Nuthors not, 'Il'ill'j: Hlllljl"l?lﬂ A1k l'if.i?_l}]]g of one of the count 110N
of the Uniton, whoe tirst, pullisl their works in one of those ecountvies, shall
chjoy in that country the sine rights as native athors, and in the other
conntries of the Union the vights granted by the present Convention,

Arr, 7.0 The term of protection granted by the present. Convention
shall inelude the life of the anthor and Gifty voaes after his death,

Nevertheless, in ense such term of prrotection shonld not he uniforinly
adopted by all the conntries of the Union, the term shall e regulated
by the law of the country where protection is claimed. and mnst not,
eaceed the term fixed in the countrey of origin of the work, Consequently
the contracting conntries shall only he hound to apply the provisions of
the preceding pavageaph in so fie as snch provisions are consistent with
their domestic Jaws,

I'or photographic works and works produeed by a process anadogous o
phntngrnph_\', for IHIHL]HIIIIIHIH \'.'nl'k.ﬂ, fone HONYIious or p:-aululun}'mmm
works, the term of protection shall he regulated hy the law of the
country where protection is elaimed, provided that the said term shall
not exeeed the term fixed in the country of origin of the work.

Anrt. 8 The authors of unpublished works, being subjects or citizens
of one of the eountries of the Unmon, amd the anthors of works first
published in one of those countries shall enjov, in the other countries of
the Union, during the whole term of the vight in the orviginal work, the
exchusive right of making or authorizing a translation of their works.

Arr, 9. Serial stories; tadesy and all other works, whether literary,
seientifie, or artistie, whatever their object, published in the newspapers
or pertodicals of one of the conntries of the Union may not he reproduced
in the other conntries without the consent of the anthors,

With the exception of serial stovies and tales, any newspaper article
may be reproduced by another newspaper unless the « veproduction
thereof s expressly forbidden,  Nevertheless, the source mnst be
indicated 5 the legal conseque ces of the breach of this obligation shall
e determined by the laws of the country where protection is elaimed.,

The protection of the present Convention shall not apply to news of
the dav or to misecellincous information whieh is simply of the nature
of items of news,
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Auro 10, Ax regiords the libwerty of extracting portions from literary
o artistie works for uase in poblications destined for oduaeational porposes,
or having a sctentific chavaeter, or for elivestoamathies (selvetions ap’ choiee
prosseppes S ot anthor op cdlors), the olleet of e legistirtion of el
conntry of the Union amld of special Avngements existing, or 1o e
coticlitded,y between them ix not afleeted by the present Convention,

A, 1L The stipulations of the present. Convention shall apply o
the pblie representation of dsmatie or demmaticoasien] works and to
the public performimee of masienl works, whether soaeh works b pah-
lishial o ot

Authors of diamativ or denmaticoanustead works shadl he protected
during the existence of their eighit over the original work against the
mnthorized public representition of feansdations of their works,

b order to enjov the protection of the present Avticle, authors shall
not. be hound i publishing their works to forbid the public representation
or performance thereof,

Arto b2 The following shall be spectally fneluded amonge the unlawful
reproductions to which the present Convention applies: Unauthorized
indireet appropriations of a literaey or artistic work, such as adaptations,
musienl arvangements, transformations of 4 novel, tale, or pices of poetry
mito st odunntie }Iit_'t‘t' and e eersd, Ke.. when tlu-_\' e nlll_x' the 10
production of that, work, in the siane for or in another form, without
essential alterations, additions, or abridements, and do note present the
chivracter of a new original work.,

Avre, 13,0 The authors of wmmsical works shall have the exclusive right
of anthorizing (1) the adaptation of thoese works to instraments whiceh
catt reproduee them meehanically @ (2) the publie performanee of the said
works by meins of these instiments,

BReservations and conditions relating to the application of this article
may he determined by the domestic legislation of cieh countrey in so
e as it is concerned 5 bt the effeet of any such reservations and
comditions will be strictly Iinmited to the conntey which has put them i
r”l'l'l,f.

The provisions of parvagraph 1 shall not e retronetive, sl conse.
quentlyv shall not he applicable in any countey of the Union to works
which have been Tawfully adapted in that conntey 1o meclinieal
instruments hefore the coming into foree of the present Convention,

Adaptations made in virtae of paragraphs 2 and 3 of the present
Arvtiele, and imported without the authority of the interested parties
into s country where they would not he Iawful, shall he hable to seizure
in that country,

A, T Authors of Titerary, scientific or avtistic works shall have
the exclusive right of authorizing the reproduction and public repre-
sentition of their works by cinematography,

Cinematograph productions <hall he protected as literary or artistie
warks if, by the avrangement of the acting form or the combinations of
the incidents represented. the author has given the work a personal and
original character,
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Without prejadiee to the vights of the author of the oviginal work the
reproduction by cincmntography of a liternry, scientiie or artistic work
shall Tne protected asoan ariginal work,

The wbhove provisions apply to peproduction ;o prodaction effected by
Hhy other process anslogous to cinematoma phy,

Aweec 150 Taoonder that the snthors of works protected by the prresent
Convention shallyin the absenee of proof to the eontrary, Lie consiclerl
as ~uehyand he consequently ahinitted] to institnte proceedings against
pivittes hefore the Conrts of the vavious countries of the Uniong it will e
siflictent. that their name T indicated on the work in the acenstomied
manner,

I"or anenyimaus or psendonymous works the publisher, whose name is
ndicated on the work, <hall he entitled to proteet. te rights hedonging
to the author, e shadl bey withont other proof, dectoed to he the Jegal
representitive of the anmmymous or psendonyviens author,

Awr, 160 Pivided works may he seized hy the competent anthorities of
any conntey of the Union where the original work enjoss Tegal protection,

In suelca countes the seizure may also apply to reprodnetions ingported
from a comntry where the work i not protected, or has eeased to I
proterted.

The seizare shadl take place in aceordanee with the domestic legislation
of el country,

Awr. 17,0 "Fhe provisions of the present Convention cannol in gany way
derogate from the vight belonging to the Government of cach comtey of
the Union to permit, Lo control, or to prohibit, by measures of domestie
legislation or police, the civealation, representation, or exhibition of any
works or praductions in regard to which the competent anthority may
fined it NEeCessary to exereise that vieht,

Awr, 180 The present. Convention shall apply to all works which at
the moment of its coming into foree have not yvet fallen into the publie
domain 1 the country of arigin through the expiration of the term of
protection,

L, however, throngh the expivation of the term of protection which
wits previously granted, a work has fallen into the public domain of the
conntry where protection is cldmed, that work shall not he protected
anew in that country, |

The application of thix principle shall take effect aecording to the
stipulations eontained in special Conventions existing, or to be coneluded,
to that etfeet between eountries of the Union,  In the absence of such
stipulations, the respective conntries shall vegulate, each in so far as it is
concernetdy the manner in which the said prineiple ix to he applivd.

The above provisions shall apply equally in case of new aceessions to
the Union, and alsa in the event of the term of protection heing estended
by the applieation of Artiele 7,

Awrr. 19, The provisions of the present Convention shall not prevent
aelaim being made forr the application of any wider provisions which
may be made by the legislation of a country of the Union in favom of
foreigners in geneval.
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Ant, 20, The Governments of the countiies of the Union reserve to
themselves the vight to enter into specinl aangements hetween onel,
other, provided always that sueh arrangements confer apon anthors mor
extended rights than these granted by the Uniony or cibody other
stipulations not contrary to the present Convention, The provisions of
existing mrrangements which answer to the aboveamentioned copditions
shall remain applicable,

A 21, The International Ofliee estabhished onder the name of the
COMewe of the Fiternational Umon for the I'l'ntyt-linn of Literary and
Artistic Works™ shall e nsntaimaed,

That oflice ix placed under the high authority of the Government of
the Swiss Confederation, which regulates ity orgauniziation and supervises
it working,

The ofticial language of the Office shall he Freneh,

Arvt, 220 The Interuntional Office colleets every kKind of information
relative to the protection of the rights of anthors over their literary and
artistic works, Tt arrangesand publishes sueh information, It under-
thkes the study of questions of general interest concerning the Unio,
and by the atd of docoments placed at its disposal by the different
Adminmistrations, edits a peviodical publication in the Freneh language
on the gquestions which concern the objects of the Union, The Govern-
ments of the countreies of the nion vescrve to themselves the power to
authorize by common accord the publieation by the Ofice of an edition
in one or anore other hmgnagces, if experience shonld show this to he
requisite,

The ITnternational Office will always bold itself at the disposal of
members of the Ummon with the view to furnish them with any special
information which they may require relative to the protection of literary
and artistic workes,

The Divector of the International Oftice shall make an annual Repoart
on his Adminstration, which shall be communicated to all the members
of the Union,

Anr. 23, The expenses of the Office of the Internatiomal Union shall
he shared by the conteacting eonntries.  Until a fresh decision is arrived
at, they cannot exceed the sum of 60,000 fr, a-vear.  This sum may he
increased, if necessary, by the simple decision of one of the Conferences
provided for in Article 2.4

The share of the total expense to be paid by each country shall he
determined by the division of the contracting and aceeding countries into
six elasses, each of which shall contvibute in the proportion of a certain
nunther of units, viz,:—

1st elass... vae 20 units,
2]1(1 4 "y LR TR T »aw L e :'![-] "
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These coeflicients are multiplied by the number of conntries of cach
class, and the total product thus obtained gives the nmmbier of units hy
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which the total expense is to e divided,  The quotient gives the mnount,
of the unit of expense,

ach conntrey shall declare, at the time of its accession, in which of the
sid elasses it desives to he plieed,

The Swiss Administeation prepares the Dudgot of the Oflice, superin.
teneds it expenditme, makes the necessary advinees, and deaws up the
annual aceount, which will be eonnnmnicated to all the other Adminis.
trations,

Anr, 24, "The present, Convention wmay he snbmitted 1o revisions in
order to introdnee theroin amendmoents ealealanted to perfect, the system
of the Union,

Questions of thix kind, ax well as those which e of interest to the
Union in other respects, shall be considered in Conferences to he held
suceessively in the eountries of the Union by delegates of the said
conntries,  The Adwministeation of the conntey where a Conference is to
meet prepares, with the assistance of the International Oflice, the work
of the Conference, 'T'he Direetor of the Oflice shall attend at the sittings
of the Conferences, and shall take part in the diseussions withount the
right to vote,

No alteration in the present Convention shall he hinding on the Union
exeept by the unanimous consent, of the countries composing it,

Awr, 25, States ontside the Unmion which make provisions for the
legal protection of pights forming the object of the present Convention
may aceede therceto on request to that effect,

Such aceession shall he notified in writing to the Govermnent, of the
Swiss Confederation, who will connnuniceate it to all the other countries
of the Union,

Such accession shall imply full adhesion to all the clauses and admis.
sion to all the advantages provided hy the present Convention, 1t may,
nevertheless, contain an indication of the provisions of the Convention of
the 9th September, 1886, or of the Additional Act of the dth May, 1896,
which they may jndge necessary to substitute, provisionally at least, for
the corvesponding provisions of the present Convention,

Anrr, 26, Contracting conntries shall have the rvight to aceede to the
]}I'GHUIIL Unll\"t:lltlt‘rll it n.ny tillll} ful' t,lum' Un]unieﬁ or fnrmgu ])nH:-:UHHInnH_

They may do this ecither by a general Declaration comprising in the
aceession all thetr Colonies or possessions, o by specially naming those
comprised therein, or by simply indiciting those which are excluded.

Such Declaration shall be notified in writing to the Government of the
Swisg Confederation, who will communicate it to all the other countries
of the Union,

Anwr, 27, The present Convention shall replace, in regard to the
relations hetween the Contracting States, the Convention of Berne of the
9th September, 1886, ineluding the Additional Article and the Final
Protocol of the sime date, as well as the Additional Aet and the
Interpretative Declaration of the dth May, 1806, These instruments
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sludl veananin i foree in reeavd (o relations with States which do not,
ratify the present Convention,

The Signatory States of the present Convention may declare ot the
exchange of vatifications that they desive to reinain honnd, as regarads
any specilic peint, hy the provisions of the Conventions which they have
previonsdy signed,

Awr 280 The present Convention shall be oratifiad, and the ratifien-
o exchaneed ot Beslin not Tater than the st duly, 1910,

Fiach Contreacting Pavts shally as vegands the exchange of vatilications,
deliver a singde instrmment, which shall be deposited with those of the
other conntries in the archives of the Government of the Swiss Con-
federation,  Fach party slhadb recvive in retuen a copy of the peoeesopes bl
of the exehange of vatitieations signed by the Plenipotentiories who tool,
part.

Awr, 20, The present Convention shall Te pntin foree three months
after the exchange of ratification:, amd <hall vemain in foree for an
indefinite peviod until the termination of a vear from the day on which
it may have heen denonneed,

steh denuneiation shall bhe o made to the Government of the Swiss
Confederation, Tt shall only take eflect in regard to the eonntrey whieh
made it, the Convention remaining i fall foree and etleet for the other
conntries of the Unijon,
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Fovery assignment of copvright or mant of a0 lieense must. he i
writing, otherwise it will not he valid (s, 5 (2)).

The following is a Pablishing Agreement, ad does not divest the
owner of his copyright, 1 it is intended that the copyright shonld pass,
the agrecment should expressly sav so (see forin of absolute assignment),
Many of the Clwses of this following form will do equally well 1o
incorporate in a form econtaining n celanse assigning  the  copyvright
aheolutely,

Forsw No, 1,

Puldishing  Agreennnd,

AN AGrEEMENT nuunle the tdny of , 19 .
Lot ween of in the County
of (hereinnfter ealled the Anthor) of the one part and

of in the Connty of

(horeinafter called the Publisher) of the other pot
has prepared

Wineneas the Author o T
is engnged in preparing
hool or et led .
freatise 0’
(m thu subjert of \

Asp wieneas it as agreed between the Purtics hereto that the Publisher shonldd
print and pnblish the sne; Now 11 15 HERERY AGREED A8 FOLLOWS (—

1. The Author shall fully prepare the whole of the suid book for the press on
or before the day of 14 . and shall correct

the proof sheets.

2, ‘T'he Pablisher shall direct the mode of printing thoe said hook, and shull
henr and pay all the charges thereof and of publishing the sume (except ax
hereinufter mentioned), and shall tako all the risk of publication upon himself,

3. After deducting from the produee of the sale of the suid hook all charges
for (minting, paper, advertisements, embellishments (if any), and other incidental
expenses, ineluding an allowancee of £ per cent, on the gross antount
sold for commission and risk of bad debts, the profits remaining shall he divided
equally, one molety to the Author and one moiety to the L'ublisher,

4. The accounts in conneetion with the sale and expenses of thoe said book
shall be mede up at the end of every year, and the Publisher shall sceount for
all the copies of the book which wre sold at the wholesale booksellers' price,
reckoning copies as copies, unless it be thonght advisable to disposy
of nny copies or of the remainder, at a lower price, which shall bhe loft to the:
judgment and diseretion of the I'nblisher,

d. The cost of all the alterations and corrections in the proof stheefs and
revises in excess of the sumn of per sheed shall be horne by the Author
arul shall e deducted from his sharve of the prolits,
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6. 1n ease all the copios of the suid hook shall have been sold nnd o second or
sibreguent edition of the suid hook shall e veguived by the pablie; the Author
shall mnke all necessary altertions wnd additions thereto, and the Pallishere
sl reprint and publish the said secotd and every snbseqruent edition of the
suid hook on the above conditions,

7. In case adl the coptes of any odition of the snid book shal! not have been
xold within five vears after the time of pablieation, the sqaid Pablisher shall be
al, full Hbevty to dispose of the remaining copies =0 unsold either by pnblie
nuetion or private saley or in sueh other manner a8 he may deem dvisuble, so
that, the necount may be finally settled and closed,

8, ‘The Pablisher aerees fo snpply the Author with copies free of
chavge, wnd with saelht further copies ag8 he may from time to time reguire
nt per copy.

In Witness whereof

Fous No, 2.
(ustoumer and Publisher,

AN AduseseNt mude the dity of s 19

’
hetween of in the County
of (hereinafter ealled the Customer) of the one part and

of in the Connty of

(hereinafter eallied the Pablisher) of the other part,

Witnreas the Publisher is the proprietor of a picture, by
called

ANxp wuiriss the Publisher agrees {o print and publish, and the Customer
nerrees to purchase copies of the sume, NOW 1T IS HEREBY AGREED BETWEEN THE
PARTIES HERETO AN TOLLOWS (=

1. 'The Publisher agrees to print posters and, or other wdvertisements, ns the
Customer may from time to time regnire in which the said peture shall he
veproduced by (here specify proeessy process in the gqualities) gizes, and at the
prices following :—

(here state qualities, sizes, prices, e

No. 1.
No, 2,
No, 3.
No, .

ahove-mentioned not less than (—

of No, 1, or of No. 2, or
of No. 3, or of No. 4,
and further agrees to purchuse posters and, or other advertisements, to a {otal
amount of not less than £ hefore the day of
3. The Pablisher shall not be bound to supply more than
of No, 1, or of No. 2, or
af No. 3, or of No, 4, at any one thine (or in any period

of ).
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fo I ut the expivation of the period of the Customner shall
gl an any (fere state peeiod) torminating on the diny of .
to tanke posters and, or other awdvertisements, to o totul nmount of £ .

then the Pablisher shall e at liberty by notiee in writing to the Customer to
dotermine this Agrveement 5 and the Pablisher agrees for o peried of
nfter such determinntion not to wse the snid picture for any other poster

or wlvertisement for nny other person,

H. The copyright in the said picture shall remain with the Pulidlisher and b
his abzelute property.

In Witness whereof

Fous No, 3.

Artist's Ayrernienl,

AN AarueseNt made the day of et ween
of (hereimntiter called the Artist) of
the one part and of (heretuatter

cilled the Pablisher) of the other part,

WhEreas the Artist is the nuthor of a picture ealled
AND Wheneas the Publisher hay agreed with the Arvtist to print and publish
the smne, AND Warnsas it is ngrecd that the Pablisher shall have the option of
nequiring the entire copyright of the said picture upon the terms hereinaftor
mentioted, NOW IT IS5 HERENY AGREED RETWEEN THE PARTIES HERLETO AN
POLLOWS (-—

1. The PPublisher agrecs to

(Heve state what he agrees to oo, suel s To subiit pictuce ta peasible customers
wned Lf orders vesalt to prepuve Woeles, eteg o prodiee posters, ete,)
nnd also wgrees 1o endeavonr to obtanin orders for posters, ov other wdvertisements,
which will represent the said picture, and on the receipt on or hefore the

day of , of orders, or such less numdbor as the
’ublisher may consider suflicient, the Publisher agrees to pay the Avtist the som
of L for such picture, and on the paymient of sueh sum the copyrieht in

the pictnre shinll hecome the nbsolnte property of the Publisher.

2. The Artist agrees to give the Publisher the option of acquiving up to the
day ol , the entive copyright in the said picture npon
the stid terms.

In Witness whereof

Forw No, 4,
For Newspaper ruprictor,

To .
Proprietor of the .

I, . iieree that vou ghall be entitled to the entire
copyright without reserve of all the articles or other contrilutions written or
contributed by me for

(Here give deseraplion of pewespaper or magasine,

(Nigned)
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ForM No. 5.
Nhovt Form of cAbsolute cAssigument,

Tue Publisher agrees to purchase the Authov’s entive copyright without any
reserve inall parts of the world of o work entitled

ardd the Author agrees to sell such copyright to the Publisher and also to deliver
the complete manuseript exeeuted in a2 proper manner to the Publisher on or
before the day of , A8 it consideration the
Publisher ngrees to pay the Author o Royvalty of on each copy of
the work sold,

Form No. 6,
The following form of vecoipt was held to be an assignment of the copyright
(Luey v, Tonley 15, LI 512),
cAbhsolute Assigument,

IN considetation of the sum of € paid by
| assien to my

(Heve give deserviption of work).
(Signaod)
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ACTTONN, 15,
commencemeng of, 45, 67,

ADVERTISEMEN'TS, G.
shect of, 6,
may he copyricht in, 6,

AGREFEMIEENT, 64,
absener of., 641,

ALTERATTONN,
prineiple aflected by Act,

ARCHITEICTURRAL “ O} l\“\, 2, 1o,
protected by Aet, 2,
whitt Aets not intri ingenment of copyrichy of, 45, 61,
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ARTINTIC WORK, 3
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nuninge of, 95,

ARTINTS,
Act passed for protection of, 21,
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CATALOGUTN, 6,
containing no letterpress, entitled to copvright, 6,

CINEMATOGRAPHS, b,
preotected, S,
menning of, 41,

COMMON  LAW,
rights, 1.
ahrogation of, 91,

CONTRACT, 11,
for qualitied copyright, 11,

COPYRIGIET, 6o,
meaning of, 1, Hi0,
report of spreeeh, B,

N ewspipers, 28, 51,

title of book, 7,

[1tad)ons \\'ul'k. =,

rights of purehaser of, 11,
ey, o,

infringement of, 41, 6o,
Aot a7,

vicelits, S0

terin of, 1, 62,

COPYRIGIVE ACT, 57,
efleet of, 1,
to what et it extends, 2, 88,
infringement of, G0,
lesent] e werdinges, 39,

P losSTGI NS,
what act applies to, 3, 85,
general rules as to, 8,

DOMIC]L.

whitt ix a person’s, 98,

DOMINITONS, 88,
self-governing, 2, 8K, Y7,
DRAMATIC WORKNR, 35, 95,
include, 35, 99,
private profit, 35, 62,
publie performanee, 35, G2,

LDITTON, 11,
meaning of, 11,
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NGRAVING,
menning of, D6,

GRAMODPHON KGN, 32,
rightx Lo I'l-pl'nlllll't- e, o33, 80,
rovialtiex pavichle on, 33, 81,

FDSAN, 9,
ho copvright ing 4,

IMPORTATION, T4
of illfl'illgillj.'.' l'llllil'ﬁ. IR}

INFRINGIEMENT, 60,
importation of, 6o,

INTERNATIONAL COPYRIGHT, 48,
Act applies to, 1,
mportation, v,
infringement, 71,
]th]it':ll.inn, oty
power to apply Aet to foreign works, 91.
revised convention of Berne, 111

REOCTU RIS, 26,
protected, 26,
meaning of, 27, 97,
delivered to students, 27,
adimission by tickets, 28,

LEGAL PROCEEDINGS, 39
owner of copyright entitled to take, 39,
where copyright disputed, 39, G4,

LETTERS, 2,
right of receiver of, 24
richt of sender of, 25,
confidential, 24, 29,
oy hehalf of, 26,

LIBELLOUS MAT'TER, S,
no copyvright in, 8,

LIBRARIES, 3, 76.

which entitled to delivery of hooks, 3, 76,
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LICENCES, 63,
Clompulsory, 63,
vitkhidl, tvust bein writinee, 65, 121,

MECIHTANICAL CONTRIVANCES FOR REPRODUCING SOUNDS,
320, R0,
entitled to copyright, 32,
Provisions as Ly, 8,

MUNTC, 32, 80, R, S,
CGhriomophones and Pinnolis, 32,
publishied Defore Aet, 303, 83,
published after Aet, 33, Ko,

MUSICA L COPYRIGHT, 60.

L] L »
Ieaninge ol 6o,

N WS AGENCY, 30,
information collected by entitled to proteetion, 30,

N EWSPAPERS, 28,
proteeted,; 28,
THATT TR
st be registerad, 28,
must comply with Post Oice Aeiy 26,
contract of cmplovinent, 24,

PARTNER, 15,
1 =

withdraws from publication, 15.

PERFORMANCE,
permission, -1,
meaning of, 96,

PENALTHES, 19, 67, 685,
pecininey, 19,
imfringing copies, 67, 6K,
hawking, 64,
pirated innsie, 69,

PHOTOGRADPHS, 26,
author of, 4.
copvright subsists in, 36,
ordered, 36,
hefore Aet, 30,



INDIEX,

PHOTOGRNPHS —comtinned,
taken on request, 37,
tuken for valuable consideration, 37, 63,
richt to exhibit, 37, 38,
provisions as to, 63,
ineaning of, 96,

PIANOLA ROLLS, 32, s0.
royalties payable an, 33, 81,

PIRACY, 40, 41.
what constitutes, -0, 11, 60,
seizare of copies, 69,
seizure of copies by hawkers, 6.
meaning of, 67,

POLITICAL SPEECIHIES, 85
provision as to, 85,

PRINTING AND PUBLISHING, 13,
sole power of, 13,
agrecent for, 121,

PROTECTORATES, Yv.
application of Act to, 90,

PUBLISHER, 18.
hankruptey of, 18.
purchases the copyricht, 14.

REVISED CONVENTION OF BERN 4% 48, 114,

RECETLI, 16, 44. "
for purchase money, 4.4,
eitect of, 16,
REGISTRATION, 4,
ot now necessary, -4, 39,
ROYALTIES, 33, ¢3, 80,
Piyable on gramophones, 32, 81.

SCULPTURE, 95.
ineaning of, Vi,

SELIECTIONS.
trom former works, J.

SOLE LICENSE, 47.
to produce a play for twelve months, 47,

SUMMARY REMEDIES, 47, 67.
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TABLEANUN VIVANTS, 31

not infrincement of painting, 31,

TTTLIS, 7, 16,
{itle of Innlli, ;_flflll,*l'il“_}' fits l'll[l‘}'l‘ig]lh ill, 1.
title page, 16,
niune of editor not part of, 16,

WORINS, 22, 23,
nnpublished, 22,
published, 22,
miblished hifore the ety 23,
v joint authors, 17, 77,
posthumous, 77.
existing, 86,
0 llhutl.i\'u, o,
Cioverniment publications, 7,
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