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United States District Court,
E.D. Texas, Tyler Division.

MEDIATEK, INC,
Plaintiff.
v.
SANYO ELECTRIC CO LTD.; Sanyo North America, Inc.; and Sanyo North American Corporation,
Defendants.

No. 6:05 CV 323

May 3, 2007.

Samuel Franklin Baxter, McKool Smith, Marshall, Tx, Ali Shalchi, Amy Simpson, April M. Wurster,
Elizabeth L. Brann, James Vincent Fazio, III, Martin R. Bader, Robert C. Matz, Ronald S. Lemieux,
Stephen S. Korniczky, Trevor Coddington, Vid R. Bhakar, N. Thane Bauz, Paul Hastings Janofsky &
Walker, San Diego, CA, Bhaskar Karkarla, Paul Hastings Janofsky & Walker, Erin E. Sears, Paul J. Wilson,
Paul Hastings Janofsky & Walker, Washington, DC, John E. Peterson, Perkins Coie LLP, Santa Monica,
CA, Kristi Jean Thomas, Gary Scott Kitchen, Martin C. Robson, III, Robert Marc Manley, McKool Smith,
Dallas, TX, for Plaintiff.

Douglas E. Chin, Ropes & Gray, Boston, MA, Allen Franklin Gardner, John Frederick Bufe, Michael
Edwin Jones, Potter Minton PC, Tyler, TX, Andrew T. Oliver, Townsend & Townsend & Crew, Palo Alto,
CA, Christopher J. Place, Gabrielle Higgins, Sasha Rao, Ropes & Gray, East Pala Alto, CA, Craig N.
Hentschel, Dykema Gossett, LLP, Los Angeles, CA, J. Steven Baughman, Kaede Toh, Ropes & Gray LLP,
Chiyoda-Ku, Tokyo, Hiroyuki Hagiwara, Jimmy Cheng, Jon Y. Chow, Kenneth B. Herman, Padmaja
Chinta, Patricia A. Martone, Sona De, Ropes & Gray LLP, Robert W. Morris, Kramer Levin Naftalis &
Frankel LLP, New York, NY, Priti R. Langer, Ropes & Gray, Washington, DC, for Defendants.

ORDER

LEONARD DAVIS, District Judge.

The Court has received the parties' claim construction briefs regarding Claim 4 of U.S. Patent No. 5,751,356
("the'356 patent") (Docket Nos. 391, 392). This claim was not submitted to the Court for construction, and it
is subject to the parties' agreement to give unconstrued claims their ordinary meaning. A claim's ordinary
meaning is that which would be attributed to the claim language at the time of the invention by persons
skilled in the relevant art. See Inverness Med. Switz. Gmbh v. Princeton Biomeditech Corp., 309 F.3d 1365,
1369 (Fed.Cir.2002) ("It is well settled that dictionaries provide evidence of a claim term's ordinary
meaning.") (internal quotation omitted); Home Diagnostics, Inc. v. Lifescan, Inc., 381 F.3d 1352, 1356
(Fed.Cir.2004). Much of Sanyo's argument-e.g., prosecution history estoppel and "sole embodiment"
limitations-are not ordinary meaning arguments and are waived in light of the parties' earlier agreement.
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The Court notes, however, that while Sanyo has waived its right to argue constructions outside of the
claim's ordinary meaning, Sanyo may still present defenses to claim 4 of the '356 patent-including invalidity
for being anticipated by the prior art. A construction of claim 4 of the '356 patent based on its ordinary
meaning is therefore likely to be broad and problematic for both parties. The Court ORDERS the parties to
file their joint proposed construction by May 10, 2007 or a notice that they require the Court to construe the
term. The Court ORDERS the parties to meet and confer on this issue to determine whether they can agree
to a construction that will simplify the issues for trial and conserve the parties' trial time. If the parties
cannot reach an agreement, the Court will construe the term according to its ordinary meaning.

So ORDERED.

E.D.Tex.,2007.
Mediatek, Inc. v. Sanyo Elec. Co. Ltd.
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