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fLEHR, HOHBACH, TEST, 
ALBRITTON & HERBERT 
THO:-J>.S 0. HERBERT 
BnYLOR G. JUDDELL 
160 Sansome Street - 15th Floor 
Sa~ fra~cisco, California 9~10~ 
(US) 7 Bl-1969 

EXHIBIT B 

Attorneys for Plaintiff 

lN THE UKITED SThT~S DlS7RICT COURT 

NORTH£?~ DISTR1C7 OF ChLIFORKlh 

ATARl, INC. 
a corporation, 

Plaintiff 
v. 

THE l':.Z:.GNh VOX COI-:P A.'\Y, 
a corporation anc 
5h~~::::RS ASSOC IATES, INC., 
a corporation 

Defendants 

~;5 
) 
) Civil Action No. 
) 
) 

) CO~:PLAH~T FOR D::::C!.. .:..RJ..70F-Y 
) Jt.:DC::::::~T OF P~TE.:: :-
) 1!\\·;..LlDITY ;..::D 
) t:0!\ -1 1\ F RI!\G E!·:..:..l\:' 
) 
) _____________________________ ) 

COMES NOW, plaintiff, Atari, Inc. anc for 

its ca~se of action against defendants alleges; 

1. That plair.tiff, A~ari, Inc., is a Cali!crnia 

corporation having a place of business at Los Gatos, California, 

within this judicial district. 

2. That de!endant, The Masnavox Company, is 

a Dela~are corporation having a place of business at San 

Francisco, California, ~it~in this judicial district. 

3. That defe~dant, Sanders As$OCiates, Inc., 

is a Delaware corporation having a place of business at 

B~rlingame, Culifornia ~ithin this judicial district. 
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r: 4. This is en action under the Patent L~~s of 
i! 

2 ' the United States, Title 35 U.S.C., for declaratory judgment 

·• 
3 i• 

1: 
of patent invalidity and non-infr~ngement. Jurisdiction 

I 

" rests under 28 U .S.C. §51338, 2201 and venue rests under 

5 26 u.s.c. §1391. 

6 
1: 

5. Plaintiff, in this judicial district, manufac-

7 ·I tures, uses and/or sells a variety of gaming apparatus 

8 
,, 
I utilizing cathode ray t ube displays (hereinafter referred to ,, 

9 !t 
it 

as Video Games). Said Video Ganes include, but are not 
!' 

10 j: 
tl 

limited to, those kno~n by the follo~ing specific de signatio~s: 

ll :• .. . , "Pong" "Pong Doubles" 

12 "Space Race" "Gotcha" 

13 I ,, "World Cup" "Quadrapong" 

1-' 
I• 

"Gram Trak 10" "Rebound" 

15 
II 
I! "Superpong" "Spike lt" 

16 1: ''Elimination" "Formula l<" 

17 "'I"win R.!.cer" 

18 6. Plainti!f is co::tinuo·..:sly designir.g sti'll 

19 ~ ac~itional Video Games and fully intends to manufacture, use 

20 .. and/or sell such additional games. 

21 7 . Defendant, Sanders Associates Inc., has asse=tec 

' 22 I ,, 
;I 

that it is the o~ner of United States Letters Patent 
,, 

23 !: 
'• 

2-' 
l· 

1: 

No. 3,659,284, issued on April 25, 1972 for an a lleged 

invention of William T. Rusch, entitled "Television Gaming 

25 1: ,, 
.i 

Apparatus". 

26 'I 
:. 8. Defendant, Sanders Associates, Inc., has ,. 

27 asserted that it is the o~~er o! United States Lette=s 

28 
!l 
' :• Patent No. 3,659,285, issued on April 25, 1972 for an 
I• 

29 · I alleged invention of Ralph H. Baer, William T . Rusch and 

30 
!: 

William L. Harrison, entitled "Television Gaming Ap?aratus 

31 : and Method". 

32 •· 
" ,; - 2-,, 
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9. Defendant, The Magnavox Company, has asserted 

that it is the exclusive licensee of said United States 

Letters Patent Nos. 3,€59,284 and 3,659,28~. 

10. Defendant, The Mag~avox Compa~y. has asserted 

that it has the right to bring actions for infringement of 

said Letters Patent Nos. 3,659,284 and 3,659,285. 

11. On April 15, 1974 defendant, The Magnavox 

Company, brought suit against plaintiff herein, and others, 

alleging infringemen t of said United States Letters Pate~t 

Nos. 3,659,284 and 3,659,285 by reason of Atari, Inc.'s 

"making, using and/or selling gaming apparatus" covered by 

said Letters Patent. That said suit ~as filed in t he ~nited 

States District Court for the Northern District of Illinois, 

Easte=n Division and ~as captio~ed T~e ~acnavox Co~ca~v v. 

Bally ~anu!acturing Corporation et al, Civil Action No. 

7~ C 1030 (hereinafter referred to as the Chicago Suit). 

12. On motion filed in the Chicago Suit on or 

a=o-..:t ?-:ay 21, 19H and granted !·:ay 22, 1974, a First W.:e:-:c:iec 

CC~Flaint ~as filed ther ein whe:e~y defendant, sa~~ers 

Associates, Inc., joine~ i n ~ith The Magnavox Company as 

c o-plaintiff. By said First Amended Complaint in the C~icaso 

Suit both The }lagnavox Company and Sanders Associates, 

Inc. charged Atari, Inc. with infringement of said United 

States Letters Patent Nos. 3,659,284 and 3,659,285. 

' 13. On or about May 1, 1974 Atari, Inc. moved 

to dismiss the Chicago Suit for improper venue. The ~:agnavox 

Co~pany and Sanders Associates, Inc. acquiesed to that 

motion. 

14. On July 29, 1974 the Chicago Suit ~as ci~missec 

with respect to Atari, Inc. without prejudice. 

-3-
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15. The Chicago Suit has continued as to other 

defendants therein and in that suit The Magnavox Company 

and Sanders Associates, Inc. have specifically alleged 

t hat certain ones of plaintiff's Video Games infringe said 

Letters Patent No. 3,659,284 and 3,659,285. 

16. Plaintiff's manufacture, use and/or sale 

of its Video Games or ~ny of them is not an infringement 

of said Uni ted States Lette=s Patent Nos. 3,654,284 or 

3,659,285 . 

17. That both of said Letters Patent ~o. 

3,654,2B4 and 3,654,285 are invalid . 

18. Defendants r.ave brougr.t no action agai~st 

plaintiff based upon the alleged infringement other than 

the dis~issed Chicago Suit. 

19. By reason of the foregoing a genuine and 

j~sticiable controversy exists . 

v~HEREFORE, plaintiff prays, 

I. For a declaratory judgment that Cr.ited Sta~es 

Letters Patent ~os. 3,659,284 a nd 3,659,265 are not 

ir.fringed by plaintiff . 

II. For a declaratory judgment that United States 

Letters Patent No. 3,659,284 and 3,6 59 ,2 85 are invalid and 

unenforceable. 

III. For costs, reasona~le attorneys' fees and 

for such other rel ief as to t he Court may seen just a~d 

proper. 

• Respectfully submitted, 

FLEHR, HOH3hCP., TEST, 
ALBRITTO~ & HERBERT 
Attorneys for Atari, Inc. 

Thomas 0. Herbert 
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