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N. fRANCISCO U.S. OISTHICT COURT LcOc 
SA N0. o:ST. OF CA. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

THE MAGNA VOX COMPANY, 
a Corporation, and . 
SANDERS ASSOCIATES, INC., 
a Corporation, 

Plaintiffs, 

v. .. 
ACT! VISION, Ir;JC., 
a Corporation ··· .) ·_:-,.., , 

··.-:: Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------~-------------- ) 
111 

Civil Action 
C 82 5270 TEH 

~ORDER ON MOTION FOR RECONSIDERATION 
OF MOTION TO DISMISS SECOND COUNTERCLAIM 

The Ccurt having consic~red Plair.tiffs' Motion for Reconsideration of 

Motion to Dismiss Defendant's Second Counterclaim and the memoranda of the parties 

with respect thereto; and the Court being fully advised in the premises: 

NOW, THEREFORE, IT IS ORDERED: 

Plaintiffs' Motion for Reconsideration of Motion to Dismiss Defendant's 

Second Counterclaim is hereby denied. 

Date: 

Proposed Order on Motion for 
Reconsideration of Motion to Dismiss 

United States District Judge 



1 

2 

3 

5 

.s i 
I 

7 I 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FLEHR, HOHBACH, TEST, 
ALBRITTON & HERBERT 
ALDO J. TEST 
THOMAS 0. HERBERT 
EDWARDS. WRIGHT 
Suite 3400, Four Embarcadero Center 
San Francisco, California 94111 
Telephone: (415) 781-1989 

WILSON, SONSINI, GOODRICH &: ROSATI 
HARRY B. BREMOND 
MICHAEL A. LADRA 
Two Palo Alto Square 
Palo Alto, California 94304 
Telephone ( 415) 49 3-9 300 

Attorneys for Defendant 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

THE MAGNA VOX COMPANY, 
a Corporation, and 
SANDERS ASSOCIATES, INC., 
a Corporation, 

v. 

ACTIVISION, INC., 
a Corporation 

Plaintiffs, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------- ) 

Civil Action 
C 82 5270 TEH 

MEMORANDUM IN OPPOSITION TO PLAINTIFFS' 
MOTION FOR RECONSIDERATION OF MOTION TO 

DISMISS SECOND COUNTERCLAIM 

Plaintiffs' motion for reconsideration should be denied. The request for 

reconsideration offers no ground to dismiss the counterclaim which has not already 

. been argued and considered. Defendant is still willing to dismiss the counterclaim 

provided plaintiffs stipulate that the Baer original patent, as it stands, is invalid. 

Plaintiffs' proposed alternative to that stipulation of invalidity merely confirms 

Memo in Opposition to Motion to 
Reconsider Motion to Dismiss 
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B. 

c. 

D. 

E. 

E'. 

G. 

( \•···-· '-····· 

State the date ( s) of the consideration; 

dentify the patent( s) considered; 

Ide ify the product(s) and/or activities 
Activ ion _considered; 

State whe er each of the · product and 
activities i ntified ~n response part C of 
this interro tory was dete ined to 
constitute an in ingement, set forth in 
detail the reason( s for thi aetermination; 

Identify all persons 
subject matter of p 
interrogatory; 

Identify all ommunications re ting to the 
subject ma r of parts A throug~ 
interrog cry; and 

fy all documents which refer or rel e in 
way to the eu.]:;, j ect matter of parts 

rough E' of this interrogatory. 

o response required. 

INTERROGATORY NO. 2 8 

17 Do Maqnavox and Sanders admit that Activision has 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

not infringed U.S. Patent 3, 728,480? 

If plaintiffs' motion to dismiss Acti vision's Second 

Counterclaim is granted and Activision's ~econd Counterclaim 

is dismissed with prejudice, neither of plaintiffs will sue 

Activision for infringement of either any claim of the original 

U.S. Patent No. 3,728,480 or any claim of &ny reissue of the 

U.S. Patent 3,728,480 which claim is identical to any claim 

p~esently in the original patent. for any activity of Activision 

in relation to 1 ts television qame cartridges which were on the 

market prior to October 25, 1982. 

-24-
PLAINTIFFS' RESPONSE TO DE~-NDANT'S 



\, .... 

1 To the extent this interrogatory requests any 

2 further response, plai.ntiffs object to it as requesting 

:3 information which is neither relevant to the subject matter 

4 involved in this action nor reasonably calc~lated to lead to 

5 the discovery of admissible evidence an~ as being premature. 

6 

7 

8 

9 

10 

11 

12 

1:3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

If the answer to INTERROGATORY NO. 29 is other th 
alified affirmative, set forth in detail the basis f r 
wer, including the following: 

c. 

D. 

E. 

F. 

G. 

Identify all claims believed to be infr 

Set forth in detail the manner in w · ch each of 
e claims identified in the respo e to part A 

this interrogatory is beli ed to be 
inged; 

For ea of the claims iden ified in response 
of this interro tory, identify the 

Activision ich are believed to 
infringe ent, either direct or 

to part 
products 
constitute 
contributory, 

Set forth in 
claims iden fied in re 
interroga ry are not in 

reasons why each of the 
onse to part 0 of this 

inged; 

all persons having owledge of the 
subje matter of parts A th ough E of this 

rogatory; 

entify all communications rela~ · ng to the 
subject matter of parts A through of this 
interrogatory; and 

Identify all documents which refer or rela e in 
any way to the subject matter of parts 
through G of this interrogatory. 

No response required. See also the objection stated 

response to interrogatory 28. 
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PROOF OF SERVICE 

I am a citizen of the United States and a resident of the County of San 

Francisco, I am over the age of eighteen years and not a party to the within above 

entitled action; my business address is Suite 3400, Four Embarcadero Center, San 

Francisco, California 94111. On February 17, 1983 I served MEMORANDUM IN 

OPPOSITION TO PLAINTIFFS' MOTION FOR RECONSIDERATION OF MOTION TO 

DISMISS SECOND COUNTERCLAIM and (Proposed) ORDER on attorneys for plaintiffs 

by hand delivering a copy thereof to the offices of: 

Pillsbury, Madison and Sutro 
Robert P. Taylor 
225 Bush Street 
San Francisco, California 94120 

and by depositing a copy thereof in. the United States mail, first class Express Mail, 

postage prepaid, addressed as follows: 

Neuman, Williams, Anderson and Olson 
Theodore W. Anderson 
James T. Williams 
77 West Washington Street 
Chicago, Illinois 60602 

I, CHERYL THOMPSON, declare under penalty of perjury, that the 

foregoing is true and correct. 

20 Executed on February 17, 1983. 

21 

22 

23 Cheryl Thompson 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

THE MAGNAVOX COMPANY, 
a Corporation, and 
SANDERS ASSOCIATES, INC., 
a Corporation, 

v. 

ACTIVISION, INC., 
a Corporation 

Plaintiffs, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

------------------------------- ) 

Civil Action 
C 82 5270 TEH 

(Proposed) ORDER ON MOTION FOR RECONSIDERATION 
OF MOTION TO DISMISS SECOND COUNTERCLAIM 

The Court having considered Plaintiffs' Motion for Reconsideration of 

Motion to Dismiss Defendant's Second Counterclaim and the memoranda of the parties 

with respect thereto; and the Court being fully advised in the premises: 

NOW, THEREFORE, IT IS ORDERED: 

Plaintiffs' Motion for Reconsideration of Motion to Dismiss Defendant's 

Second Counterclaim is hereby denied. 

Date: 

Proposed Order on Motion for 
Reconsideration of Motion to Dismiss 

United States District Judge 
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